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HB 1646

By the Committee on Regulatory Reform and Representatives
Lippman, Kelly, Sansom

Florida House of Representatives - 1988

1 A b1ll to be entitled

2 An act relating to the construction industry;
3 amending s. 489.101, F.S 3 providang purpose}
4 amending s. 489.103, F.S.3; providing for

5 exemptions3 amending s. 489.105, F.S.;

6 providing definitions; amending s. 489.107,

7 F.S.3 providing for the membership, quorums,

8 and probable cause panels of the Construction
9 Industry Licensing Board; amending s. 489.109,
10 F.S.3 providing for renewals and feesj; amending
11 s. 489.111, F.S.3 providing for examinations}

12 amendang s. 489.113, F.S.3 provading an

13 enforcement mechanism with respect to persons
14 engaged 1in contracting who are not certified or
15 registered) amending s. 4989.115, F.S.}

16 providing for certification by endorsement;

17 amending s. 489.117, F.S5.3 providing for

18 1ssuance and renewal of certificates and

19 registrations; amending s. 489.119, F.S.)

20 provading procedures for the certifacation or
21 registration of business organizations;

22 creating s. 489.1195, F.S.3 provading

23 responsibilities of pramary and secondary

24 qualifying agents; amending s. 489.121, F.S.;
25 relating to emergency registration; amendang s.
26 489.127, F.S.3 prohabating certain acts and

27 prescribing caivil penalties; allowing counties
28 and municipalities to issue noncraminal

29 citations to unlicensed persons; prescribing

30 procedures3 amending s. 489.129, F.S.3;

31 prohibiting certain acts and providang
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1 penalties therefor; prescribaing powers and
2 procedures relating to disciplinary penalties}
3 creating s. 489.1295, F.S.3 allowing the board
4 to delegate disciplinary authoraity to the
5 department for minor violations; prescribing
6 procedures) amending s. 489.131, F.S.s relating
7 to government bids; prescribing powers and
8 duties of municipalities and counties3 limiting
9 the construction of structural components;
10 creating s. 489.133, F.S.; relating to
11 pollutant storage systems specialty
12 contractorss providing definitions; providing
13 for rules; providing for certification by
14 practical examination of certain persons}
15 providing for temporary certificates; providing
16 prohibations; providing a penaltys amending s.
17 376.303, F.S.3 providing for powers and duties
18 of the Department of Environmental Regulation
19 with respect to pollutant storage tankss
20 amending s. 455.209, F.S.3 providing cavil
21 immunity for certain past hoard members;
22 requiring the department to establish a
23 committee and to report to the Legislature on
24 consumer complaints; providing for the funding
25 of said committee; saving part 1 of chapter
26 489, F.S.» from Sunset repealj providing for
27 future review and repeal} amending and
28 renumbering s. 489.5331, F.S.; transferraing
29 provisions related to damages in actions
20 against contractors for certain injuraes;
31
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saving said section from Sunset repeals

providing an effective date.

Be It Enacted by the lLegislature of the State of Floraida:

Section 1. Section 489.101, Florida Statutes, is

amended to read:

489.101 Purpose.~--The Legislature recognizes that the

© O N o U A W R

construction and home improvement industries are-s:gn:ficant

=
o

tndustries:--Such-1ndustries may pose a danger of significant

[
-

harm to the public when incompetent or dishonest contractors

=
n

provide unsafe, unstable, or short-lived products or services.

[
w

Therefore, it 1s necessary in the interest of the public

-
»

health, safety, and welfare to regulate the construction

,_
[~

andustry.

-
o

Section 2. The introductory paragraph and subsections
(2), (6), (7), (8), {9), and (11) of section 489.103, Florida

(S
o

Statutes, are amended to read:

-
D

489.103 Exemptions.--This part aet does not apply to:

(2) Any employee of a certificateholder or regastrant
3rcensee who 1s a subordinate of such certificateholder or

N NN
N w O

regastrant i:xcensee 1f the employee does not hold himself out

N
(V]

for hire or engage in contracting except as an employee.

n
&S

{6) The sale or installation of any finished products,

n
n

materials, or articles of merchandise which are not fabricated

nN
o

1nto and do not become a permanent fixed part of the

N
~N

structure, except for spas or ainground or-abevegrownd swimming
pools with a capacity in excess of 200 580 gallons, and for
aboveground swimming pools with a capacity in excess of 200
gallons that involve excavation, plumbing, chemicals, or

wiring of any appliance without a factory-installed electrical
3

W W N N
~ o v O
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cord and plug. This subsection shall not be construed to

1imit the exemptions provided 1in subsection (7).
(7) Owners of property when acting as their own
contractor and providing all material supervision themselves,

when building or improving farm outbuildings or one-family or

e U S W N e

two-family residences on such property for the occupancy or

7l use of such owners and not offered for sale, or building or

8| improving commercial buildings at a cost of under $25,000 on
9| such property for the occupancy or use of such owners and not
10| offered for sale or lease. In an action brought under this
11) part aet, proof of the sale or lease, or offering for sale or
12| lease, of more than one such structure by the owner-builder
13| wathan 1 year after completion of same 1s prima fagie

14) preswumptrve evidence that the construction was undertaken for

15| purposes of sale or lease. This subsection does not exempt

16| any person who 1s employed by such_owner_and who acts ain the

17| capacity of a contractor. To gqualify for exemption under this

13| subsection; an owner must personally appear and sign the

19| building permit application. The local permitting_agency

200{ shall provide the person with a disclosure statement in

21| substantially the following form:

22
23 Disclosure Statement
24 State law reg s construction to be done by licensed

25{ contractors. You have applied for a_permit under an exemption
26| to that law. The exemption allows you, as the owner of your

27! property, to act as your own contractor even_ though you do not

28| have a license. _You must supervise the construction yourself.

29| You may build or aimprove a one- or two-family residence or a

30| farm outbuilding. You may also build or improve a commercial

31| building at a cost of $25,000 or less. The building must be
4
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| for_your own use and occupancy. It may not be built for sale

or lease. If you sell or lease more than one building_you
have built yourself within one year after the construction is
complete, the law will presume that you built 1t for sale or
lease, which_1s a violation of this exemption. You may not
hire an unlicensed person as your contractor. Your

construction must be done according to building codes and

zoning regulations. It 1s your responsibility to make sure
that people employed by you have licenses required by state

V- I U S L I e

10| law and by count censi ordinances.
11
12 (8) Any construction, alteration, improvement, or
13 | repair carried on within the limits of any site the title to
14| which is 1n the United States or with respect to which federal
law supersedes this part act.

(9) Any work or operation of a casual, minor, or
17| inconsequential nature in which the aggregate contract price
18| for labor, materials, and all other items 1s less than $1,000,
19| but this exemption does not apply:
20 {a) If the construction, repair, remodeling, or
21| amprovement 1s a part of a larger or major operation, whether
22 | undertaken by the same or a different contractor, or in which
23 | a division of the operation is made in contracts of amounts
24| less than $1,000 $508 for the purpose of evading this part act
25| or otherwise,
26 (b) To a person who advertises that he 1s a contractor
27| or otherwise represents that he 1s qualified to engage in
28 | contracting.
(11) A registered architect ors engineery-or

-J | reszdentzai-desrgner acting withain the scope of his practice

31| zn-hes-profess:onai-capacrty or any person exempted by the law

5
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regulating architects and engineers, including persons doaing ]
design work as specified an s. 481.229(1)(b} [e}

however, that an architect or enganeer sha not ac
ntractor unless properly lice
Section 3. Section 489.105, Floraida Statutes, is
amended to read:
489.105 Defainitions.--As used in thas part act:

(1) “Board" means the Construction Industry Licensing

O N & & W

Board.

—
o

(2) ‘'Department" means the Department of Professional

[
-

Regulation.

(™)
N

(3} Contractor” means the person who 1s qualified for

(™)
W

and responsible for the entire project contracted for and

—
Ea)

means, except as exempted in this part aet, the person whos

—
n

for compensation, undertakes to, submits a bid to, or does

[
o

himself or by others construct, repair, alter, remodel, add

-
~

to, subtract from, or improve any building or structure,

()
]

including related improvements to real estate, for others or

™)
0

for resale to others. Contractors are subdivided into two

nN
Q

divisions, Davision I, consisting of those contractors defined

21} in paragraphs (al-(c), and Division II, consisting of those
22| contractors defined in paragraphs (dJ-(n) ¢tdI-ém3:

23 (a) "General contractor" means a contractor whose

24| services are unlimited as to the type of work which he may do,
25| except as provided in this part act.

26 (b} "Building contractor" means a contractor whose

27| services are limited to construction of commercial buildings

INg
[«

and single-dwelling or multiple-dwelling residential

N
0

buildings, which commercial or residential buildings do not

W
o

exceed three stories in height, and accessory use structures

W
-

1n connection therewith or a contractor whose services are

6
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* | 1amited to remodeling, repair, or improvement of any size
buildang 1f the services do not affect the structural members
of the building.

(c) '"Residential contractor" means a contractor whose
services are limited to construction, remodeling, repair, or
improvement of one-family, two-family, or three-family
residences not exceeding two stories i1n height and accessory

use structures i1n connection therewith.

o 0N & n W

(d) “Sheet metal contractor" means a contractor whose
10| services are unlimited in the sheet metal trade and who has
11| the experience, knowledge, and skill necessary for the

12| manufacture, fabrication, assembling, handlang, erection,

13| installation, dismantling, conditionings adjustment,

14| ansulation, alteration, repair, servicing, or design, when not
prohibited by law, of ferrous or nonferrous metal work of U.
S. No. 10 gauge or its equivalent or lighter gauge and of

17| other materials, includang, but not limited to, fiberglass,
18| used 1n lieu thereof and of air-handling systems, including
19| the setting of air-handling equipment and reinforcement of

20| same and including the balancing of air-handling systems.

21 (e) *“Roofing contractor' means a contractor whose

22 | services are unlimited an the roofing trade and who has the
23 | experience, knowledge, and skill to install, maintain, repair,
24]alter, extend, or design, when not prohibited by law, and use
25 | materials and 1items used in the installation, maintenance,

26 |extension, and alteration of all kinds of roofing, and

27| waterproofing, and coating, except when coating is not

28 | represented to protect, repair, waterproof, stop leaks, or
extend the life of the roof.

-y (f) "Class A air conditioning contractor" means a

31 | contractor any-person whose services are unlimited in the
7
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execution of contracts requiring the experience, knowledge,
and skill to install, maintain, repair, fabraicate, alter,
extend, or design, when not prohibited by law, central air
condationing, refrigeration; heating, and ventilating systems,
ancluding duct work in connection with a complete system only
to the extent such duct work 1s performed by the contractor as
18 necessary to make complete an air-distribution system,

boiler and unfired pressure vessel systems, and all

o NP W

appurtenances, apparatus, or equipment used in connection

10| therewith} and to anstall, maintain, repair, fabricate, alter,
11| extend, or design, when not prohibited by law, piping,

12| ansulation of pipes, vessels and ducts, pressure and process
13} piping, and pneumatic control piping) to disconnect or

14| reconnect wer wiring on the load side o

15| switch and low voltage heatin tilat and

16| conditioning control wiringjy and to install :nstaliat:on-of a
17| condensate drain from an air conditioning unit to an existing
18| safe waste or other approved disposal other than a direct

19| connection to a sanitary system. The scope of work for such
20| contractor shall also include any excavation work incidental
21| theretos but shall not include any work such as liquefied

22| petroleum or natural gas fuel lines withain buildings, potable
23){ waterlines or connections thereto; sanitary sewer lines,

24| swimming pool piping and filters, or electrical power waring
25/ on_the line side of the disconnect swatch.

26 (g) '"Class B air conditioning contractor' means a

27} contractor amy-persen whose services are limited to 25 tons of

28| cooling and 500,000 Btu of heating 1in any one system in the
29| execution of contracts requiring the experience, knowledge,

30} and skill to install, maintain, repair, fabricate, alter,

31| extend, or design, when not prohibited by law, central air

8
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conditioning, refrageration, heating, and ventilating systems,
includaing duct work i1n connection waith a complete system only
to the extent such duct work 1s performed by the contractor as
1s necessary to make complete an air-distribution system being
installed under this classificationjy-and to install,
maintain, repair, fabricate, alter; extend, or design, when
not prohibited by law, piping andy insulation of pipes,
vessels; and ductsj to discopnect or reconnect power wiring on

the load side of the disconnect switch and low voltage
heating, ventilatang, and air conditioning control wiring3 and

O N ;P W N

[
o

[
[

to instally-and-2natatiata2on-of a condensate drain from an air

p-
~n

condaitioning unit to an existing safe waste or other approved

-
W

disposal other than a direct connection to a sanitary system.

ot
£

The scope of work for such contractor shall also include any
excavation work incidental thereto, but shall neot include any
work such as liquefied petroleum or natural gas fuel lines
within bu3jldings, potable waterlines or connections thereto,
sanitary sewer lines, swaimming pool piping and falters, or
electraical power wiring on the line side of the disconnect

o
0 N o6&

-
K]

nN
o

switch.
(h) "Class C air conditioning contractor” means a

NN
N -

contractor any-persen whose business 1s lamited to the

N
W

servicing of air conditioning, heating, or refrigeration

nN
»

systems, i1ncluding duct alterations in connection with those

N
[

systems he 1s servicing,_and whose certification or

N
[}

regaistration, i1ssued pursuant to this part, was valid on
October 1, 1988. No person not previously regjistered or
certified as a Class C air conditioning contracior shall be so
registered or certified after October 1, 1988.

(i) 'Mechanical contractor” means a_contractor any

n N
®» ~

W ™
[= N . ]

W
[

peraen whose services are unlimited in the execution of

9
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contracts requiring the experience, knowledge, and skill to
install, maintain, repair, fabricate, alter, extend, or
design, when not prohibited by law, central air conditioning,
refrigeration, heating, and ventilating systems, including
duct work in connection with a complete system only to the
extent such duct work 1is performed by the contractor as is
necessary to make complete an air-distribution system, boiler

and unfired pressure vessel systems, li1ft station equipment

O ® N O U P NN M

and piping, and all appurtenances, apparatus, or equipment

10} used 1n connection therewith; and to ainstall, maintain,

11} repair, fabricate, alter, extend, or design, when not

12| prohibated by law, piping, insulation of pipes, vessels and
13| ducts, pressure and process piping, pneumatic control piping,
14| gasoline tanks and pump 1installations and piping for same,

15| standpipes, air piping, vacuum line piping, oxygen laines,

16| nitrous oxide piping, ink and chemical lines, fuel

17| transmassion lines, and natural gas fuel lines withan

18| buildingss to disconnect or reconnect power wirang on the load
19| side of the disconnect switch and low voltage heating,

20| ventilating, and air conditioning control waraing} and to

21| install znstaiiat:en-of a condensate drain from an air

22| condaitioning unit to an existaing safe waste or other approved
23} disposal other than a direct connection to a sanitary system.
24| The scope of work for such contractor shail also include any
25| excavation work incidental thereto, but shall not include any
26| work such as liquefied petroleum er-natural gas fuel lines

27| within buildings, potable waterlines or connections thereto,
28| sanitary sewer lines, swimming pool piping and filters, or

29| electrical power wiring.

30 ()) “Commercial pool/spa contractor" means a

31| contractor any-persen whose scope of work involves, but 1s not

10
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limited to, the construction, repair, water treatment, and
servicing of any swimming pool, or hot tub or spa, whether
public, private, or otherwise, regardless of use. The scope
of such work includes layout, excavatien, operation of
construction pumps for dewatering purposes, steelwork,
installation of light niches, pouring of floors, guniting,
fiberglassing, installation of tile and coping, installation

of all perimeter and filter piping, installation of all filter

O N !N P W e

equipment and chemical feeders of any type, plastering of the

()
o

interior, pouring of decks, construction of equipment rooms or

(=]
[

housing for pool equipment, and installation of package pool

-
N

heaters. However, the scope of such work does not include

—
W

direct connections to a sanitary sewer system or to potable

=
&

waterlines.

~
()]

(k) *"Resadential pool/spa contractor' means a

-
o

contractor any-persen wWhose scope of work involves, but 1is not

[
~

limited to, the construction, repair, water treatment, and

[
[

servicing of any residential swimming pool, or hot tub or spa,

-
]

regardless of use. The scope of such work includes layout,

N
(-]

excavation, operation of construction pumps for dewatering

)
™

purposes, steelwork, installation of light niches, pouraing of

N
N

floors, gunating, fiberglassing, installation of tile and

N
W

coping, installation of all peraimeter and filter piping,

N
»

installation of all filter equipment and chemical feeders of

N
n

any type, plastering of the interior, pouring of decks,

N
o

installation of housing for pool equapment, and installation

N
~

of package pool heaters. However, the scope of such work does

N
o

not include direct connections to a sanitary sewer system or
29 to potable waterlines.

30 1) *“Swimming pool/spa servicing contractor' means a

3l] contractor any-perser whose scope of work involves the

11
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servicing, repair, water treatment, including, but not limited
to, the darect infusion of chlorine gas, and maintenance of
any swimmang pool, or hot tub or spa, whether public or
private. The scope of such work may include any necessary
piping and repairs; replacement and repair of existing
equapment, or installation of new additional equipment as
necessary. The scope of such work includes the reinstallation

of tile and coping, repair and replacement of all piping,

W ® N NS W

filter equipment, and chemical feeders of any type,

o
[=]

replastering, repouring of decks, and reinstallation or

']
[

addition of pool heaters.

[
N

(m) "Plumbing contractor'' means is a contractor whose

-]
W

contracting business consists of the execution of contracts

[
»H

requiring the experience, financial means, knowledge, and

[
3]

sk1ll to install, maintain, repair, alter, extend, or, when

o
(-

not prohibited by law, design plumbing. A plumbing contractor

-
~

may install, maintain, repair, alter, extend, or, when not

[
o

prohibited by law, design the following without obtaining any

]
0

additional local regulatory license, certificate, or

N
Q

registration: sanitary drainage or storm drainage facilities)

N
(]

venting systemsj public or private water supply systems;

nN
N

septic tanks) drainage and supply wells; swimming pool piping}

n
W

irrigation systems} or solar heating water systems and all

R

appurtenances, apparatus, or equipment used in connection

N
(8]

therewith, 1ncluding boilers and pressure process piping and

N
o)

including the installation of water, natural gas (excluding

N
~

liquad petroleum gases), and storm and sanitary sewer lines}

n
=]

and water and sewer plants and substations. The scope of work

N
0

of the plumbing contractor also includes the design, when not

N
o

prohibited by law, and installation, maintenance, repair,

W
")

alteration, or extension of air-piping, vacuum line piping,
12
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oxygen line piping, nitrous oxide piping, and all related
medical gas systemsi fire line standpipes and fire sprainklers
to the extent authorized by law; ink and chemical linesj fuel
o1l and gasoline piping and tank and pump installation, except
bulk storage plants3 and pneumatic control piping systems, all
1n such a manner as to comply with all plans, specifications,
codes, laws, and regulations applicable. The scope of work of

the plumbing contractor shall apply to private property and

O ® N o »H W N

public property, shall include any excavation work aincidental

[y
o

thereto; and shall include the work of the specialty plumbang

[
—

contractor. Such contractor shall subcontract, with a

—
34

qualified contractor in the field concerned; all other work

[
W

incidental to the work but which 1s specified herein as being

-
&

the work of a trade other than that of a plumbing contractor.

-
(4]

Nothing in this definition shall be construed to lamit the

-
o

scope of work of any specialty contractor certified pursuant

[
~

to s. 489.113(6). Nothang in this definition shall be

construed to require certification or registration under this

-
(+:]

(=
o

part of any authorized employee of a public natural gas
utility or of a pravate natural gas utility requlated by_ the
Public Service Commission, when disconnecting and reconnecting
water lines in the servacing or replacement of an exasting

vater heater.
{n) "Underground utility contractor" means a

n
©

nN
-

N
n

NN
n S w

contractor whose services are limited to the construction,
installation, and repair, on public or pravate property, of
main_sanitary sewer collection systems, main water

distrabution systems, and storm sewer collection systems, and

N N
-~ o

~
[+2]

~n
2

the continuation of utility lines from the main systems to a

30| point of termination up_to and including_ the meter location
31| for the individual occupancy, sewer collection systems at
13
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property line on residential or single-occupancy commercial

properties, or on multioccupancy properties at manhole or wye
lateral extended to an invert elevation as engineered to

1
2
3
&| accommodate future building sewers, water distrabution

5| systems, or storm_sewer collection_systems at storm sewer
6

7

8

9

Structures. An underground utility contractor shall not
install any piping that is an integral part of a fare
protection system, as defined in s. 633.02117) beganning at
the point where the piping 1s used exclusively for such

10| system, :

11 (4) '"Primary qualifying agent" means a person who

12| possesses the requisite skill, knowledge, and experience, and
13| has the responsibility, to supervise, direct, manage, and

14| control the contracting activities of the business

15| organization ent¢zty with which he 1s connected; who has the
16} responsability to supervise, direct, manage, and control

17| construction activities on a job for which he has obtained the
18} building permiti and whose technical and personal

19| qualifications have been determined by investigation and

20| examination as provided in this part aet, as attested by the

21} department.

22 {5) “Secondary qualifying agent' means a person who
23| possesses_the_requisate skial}l, knowledge, and experience, and
2%] has the responsibility to supervise, direct, manage, and

25| control cogsgruét1on activaties on a job for which he has

26{ obtained a permit, and whose technical and personal

27| qualifications have been_determined by anvestigation and

28| examination as provided in this part, as attested by the

29| deparctment.

30 (6)¢59 ‘"Contracting" means, except as exempted 1n thas

31| part aet, engaging 1n business as a contractor.

14
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1 {71669 "“Certificate” means a certificate of competency
2| 1ssued by the department as provided in this part act.

3 (BJ¢F3 ‘"Certified contractor' means any contractor who
%4 | possesses a certificate of competency issued by the department
5|and who shall be allowed to may contract in any juraisdiction
6|1n the state without being required to fulfill the competency
7 | requirements of that jurisdiaction.

8 191689 *“Registration' means registration with the

9| department as proviaded in this part aet.

10 (103¢%3 "Registered contractor" means any contractor
11} who has registered with the department pursuant to fulfilling
12{ the competency requirements in the jurisdiction for which the
13| registration 1s 1ssued. Regastered contractors may contract
14| only 1in such jurisdictions these-areas,

15 (11)¢363 "Certification" means the act of obtaining or
16 | holding a certificate of competency from the department as

17| provided 1n this part act.

18 (12)¢313 *“Specialty contractor" means a contractor

19| whose scope of work and responsibility 1s limited to a

20] particular phase of construction or whose scope of work as

21| lamited to a subset of the activities described in the

22 categories established in paragraphs (a)-(n) of subsection

23 __Categories of specialty contractor shall be established

24| by the board by rule and shall include, but not be limited to,
25| asbestos abatement, solar, and specialty structure. any

26 ] contractor-who-does-not-fatl-withain-the-categories-estabizshed
27| sn-paragraphs-tad-tmi-of -subsectzon-¢34=

28 ¢32)--ULzcenseell-means-a-holder-cf-a-certafrcate-zxssued
29| purseant-to-this-act-or-a-person-regastered-puravant-to-this

30| act~

15

CODING: Words stricken are deletions: words underlined are additions.



Florida House of Representatives - 1988 HB 1646
190-515-4-8

(13) "Local construction regulation board" means a
board, composed of not fewer than three residents of a county
or municipality, which the governing body of that county or
municipality may create and appoint to maintain the proper
standard of construction of that county or municipality.

t143--UPoliutant-storage-systems-specralty-contractort
means-a-contractor-who-instalis-a-poiiutant-storage-tank=:

¢3153--4YPoliutant-storage-tank!-means-a-tanky-together

O B N S W

with-assoczated-prpeng-or-dispensing-facriztzesy-which-ts-or

[
Q

couwld-be-used-for-the-storage-or-suppiy-of-poiivtants-as

(=]
[

defined-2n-s--376:301-and-which-rs-required-to-be-regastered

[
[

wnder-chapter-17-61-of -the-Fior:da-Admin:strative-Eode-or-for

=
W

wheeh-notafrcatron-must-be-submatted-under-Subtrtie-I-of-the

[v)
£

Resource-€Conservation-and-Recovery-Aet-

-
n

£3163--uTanki-means-any-contarner-other-than-one-which

[
[

rs-aboveground-and-exther-elevated-or-satuated-upon-an

-
~

impermeable-surfacey-or-shiech-:s-1ocated-zn-an-aceesss:bie

-
o

wnderground-arca-and-either-cievated-or-s:tuated-upon-an

-
0

smpermeable-surface-thererny-a2n-such-manner-that-any-iecak-2n

n
(=]

such-contatner-may-be-read:rly-detected-

N
[

t173--YURegistered-preersion-tank-tester-means-any

nN
N

preession-tank-tester-who-has-regrstered-warth-the-department

nN
W

purswant-to-s:-489:-113¢12)---Thrs-regrstratzon-shalili-be-exempt

N
£

from-the-provisions-of-praor-mun:expalrtyy-countyy-or

N
n

deveiopment-district-regastrat:ony-as-requared-under-s-

N
-l

489-117y-and-shail-be-registered-on-a-statewrde-baszs-

Section 4. Section 989.107, Florida Statutes, ais

NN
[ Y]

amended to read:

N
N

489.107 Construction Industry Licensing Board.--

W
[=]

(1) To carry ocut the provisions of this part aet,

W
-

there 1s created within the Department of Professional

16
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Regulation the Construction Industry Licensing Board. Members
and-alternate-memkers shall be appointed by the Governor,
subject to confairmation by the Senate. Effective October 1,
1988 Inrtraily, the Governor shall appoint four members, each
for a term of 1 vear; five members, each for a term of 2
years) four members, each for a term of 3 yearsj and five

members, each for a term of & years seven-members-and-three
alternate-membersy-cach-for-a-term-of-4-yearsy-and-seven

v N 60 PPN

members-and-two-aiternrate-membersy-each-for-a-term-of-I-years,

-
o

Thereafter, successors shall be appointed for 4-year terms. A

o}
[

vacancy on the board shall be filled for the unexpired portion

(-]
~n

of the term in the same manner as the origanal appointment.

=
W

No member shall serve more than two consecutive &4-year terms

-
»

or more than 11 years on the board.

; (2) The board shall consist ofr

16 ta3--Seventeen-reguiar eighteen members, of whom:

17 {a)ir Four Three are primarily engaged 1n business as
18 | general contractorsj)

19 {(b)2- Three are praimarily engaged in business as

20| building contractors or residential contractors,; however, at

21| least one buildang contractor and one residential contractor

22 | shall be appointed;

23 (c)3+- One 1s primarily engaged 1in business as a

24| roofing contractor;

25 {d)4- One 1s primarily engaged in business as a sheet
26| metal contractor}

27 (e)5+ One is primarily engaged 1n business as an air

"8 | conditioning contractor;

] (f)ér One 1s pramarily engaged in business as a

30 | mechanical contractor)

31

17
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1 Lg)#+ One 1s primarily engaged in business as a pool

2| contractor)

3 t{h)8: One 1s praimarily engaged in business as a

@[ plumbing contractors;

5 12)9- One 1s pramarily engaged in business as an

6| underground utility contractor}

7 {1)39+ Two are lay persons who are not, and have never
8| been, members or practitioners of a profession regulated by

9| the board or members of any closely related profession; and
10 (k)¥¥+s Two are building officials of a municipalaty or

11| county_.s~and

12 ¢bi--Six-aiternate-membersy-of-whoms

13 1;--One-:s-praxmar:iy-engaged-2n-bus:ness-as-a-roofang
14} contractory

15 2r--6ne-:s-pramar:iy-engaged-2n-bustness-as-a-sheet

16| metal-contractors

17 3---OBne-2s-prrmarzly-engaged-2n-bus:ness-as-an-asr

18} condxtionzng-contractors

19 f@---Ore-:3-pramar:iy-engaged-zn-bus:ness-as-a

20| mechanical-contractors

21 5---Bne-2s-praimarziy-engaged-an-business-as-a-pooi

22| contractory-and

23 6---One-1s-primar:ly-engaged-2n-busrness-as-a-piumbzng
2G| contractor~

25 (3} To be eligible for appointment, each contractor
26| member and-atternate-member must have been certified by the
27| board to operate as a contractor in the category with respect
28| to which he 1s appointed, be actively engaged in the

29| construction business, and have been so engaged for a period
30| of not less than 5 consecutive years before the date of his
21

18
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.| appointment. Each appointee must be a citizen and resident of

the state.

t49--An-alternate-member-may-attend-any-meetzng-of-the
boardy-andy-x2f-the-member-and-the-corresponding-atternate
member-are-both-present-and-votaingy-each-shaii-have-oniy-one-
half-votey-howevery-if-exther-the-member-or-the-correspondang
atternate-member-is-absenty-the-member-or-atternate-member
present-shali-have-cone-vote~

14)¢53 The board shall be divided intc two divasions,
Daivision I and Davasion II.

(@) Davision I 1s comprised of the general contractor,
building contractor, and residential contractor members of the
boards one of the members appointed pursuant to paragraph
(2)(j) sebparagraph-¢23ta3i1®<3 and one of the members
appointed pursuant to paragraph (2)tk) swbparagraph-¢t23itadii-
and has jurisdiction over the examination and regulation of

general contractors, building contractors, and residential

contractors.
(b} Division II 1s comprised of the reguwlar-and
aiternate roofing contractor, sheet metal contractor, air

conditioning contractor, mechanical contractor, pool
contractor, plumbing contractor, and underground utilaty
contractor members of the boards one of the members appointed
pursuant to paragraph (2)(7) subparagraph-¢t2j¢adif9-; and one

of the members appointed pursuant to paragraph (2)(k)

seubparagraph-t23¢ad33- and has jurisdiction over the
examination and regulation of roofing contractors, sheet metal
contractors,; air conditioning contractors, mechanical
contractors, pool contractors, plumbing contractors, and

underground utility contractors.

19
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(5)t63 Five members of Division I constitute a gquorum,
and five members vetes of Division II constitute a quorum.

The combined divisions shall meet together, at such times as
the board deems necessary; but neither division, nor any
committee thereof, shall take action on any matter under the

jurisdiction of the other division. However, 1f either

division is unable to obtain a guorum for the purpose of
conducting discaplinary proceedings, 1t may request members of
the other divasion, who are otherwise qualified to serve on
the division unable to obtain a guorum, to join in its
deliberations. Such additional members shall vote and count

toward a guorum only during those disciplinary proceedings.
(6){a) The board shall establish at least one, but not

0 0N s W N

-
[ =)

(S
[

-
»

more than two, probable cause panels for each division to meet

[
U

the responsibialities set out in s. 455.225(3). Each probable

[
=2}

cause panel shall be composed of two members. One probable

[
~

cause panel member of each panel may, i1f provided for in

[
o

adminastrative rule, be a past board member who is not

™
0

currently appointed to the board.

n
(=)

(b) During the time members are appointed to a

~N
™

probable cause panel, they shall attempt to complete their

N
n

work on every case presented to _them. In the event that
consideration of a case i1s begun but not completed during_the

nN
W

n
£

term of those members on the panel, they may reconvene as a

N
%))

probable cause panel, in addition_to the panels established

n
(-2l

under paragraph (6)(a), for the purpose of completing their

deliberations on_that case.

N
~

n
®

Section 5. Section 489.109, Florida Statutes, is

N
0

amended to read:

489.109 Fees.--

W W
- Q

20
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(1) The board, by rule, shall establish reasonable
fees to be paid for applications, examination, certification
and renewal, registration and renewal, and recordmaking and
recordkeeping. Effectave-Betober-1y-1979y The fees shall be
established as follows:

(a) Hith respect to an applicant for a certificate,
the initial application and examination fee shall not exceed

$250, and the biennial renewal fee shall not exceed $100; and

NV BN N AW N

(b) With respect to an applicant for registration, the

[
[=]

1natial application fee shall not exceed $50, and the biennial

ll|renewal fee shall not exceed $50.

12

13| Renewal fees for certificates and registrations shall aaid
14| by June 30 of each biennial period. The-fees-requared-by-the

[
n

board-on-3une-30y-1979y-shalil-remain-in-effect-through

September-28y-1979: The board, by rule, may also establish

-
N o

penalty fees for-late-renewal not to exceed $40 €26 for

o
o

certification and $20 for €10 registration for renewal

applications made within 90 days after the end of the biennial
period. The board shall establish fees which are adequate to

-
o

NN
- Qo

ensure the continued operation of the board. Fees shall be

n
N

based on department estimates of the revenue required to

N
w

implement this part act and the provisions of law with respect

~n
»

to the regulation of the construction industry.

~n
n

(2) Failure to renew an active or_voluntary_ inactive

N
o

certificate or regastration at the time of biennial renewal

N
~

w1ll result in the certificate or registration becoming

involuntarily ainactive. Failure to reactivate an
involuntaraly inactive certificate or registration after two

NN
o O

W
o

consecutive renewal periods have lapsed will result in the

W
[l

certificate or registration becoming null and void without

21
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fyrther action of the board. The department shall notify
certif jcateholders and registrants who have failed to
reactjvate thear certificates or registrations for a renewal
period that such certificates or registrations shall become
null and voad i1f not renewed by the end of the second perjod.
(31 A certaficate or regastration which as
Anvoluntarjly inactive may be reactivated by application

departmen ancludan aymen f an_application fee for

reactivation not to exceed $100 as estgblished by board rule,
10| complying with any background investigation that may be

O B N P NN

11| requared by the board, and upon payment of the current renewal
12| fee for each biennium in which the certificate or registration
13| was involuntarily inactive and the penalty fee.

14 (4) The department shall notify those

15| certificateholders_and reqistrants currently in an inactjve

16| status of the provisions of this section at the time of the

17| pext biennial renewal period.
18 ] A ce holder or registrant whose license

19| has become null and void may reapply to the board for

20j certification or registration. The board may waive education
21} and_experience requirements as promulgated by board rule upon

22| reapplicationi however, the board may require any additional
23| current _requirements for certification_or registration,

24| including reexamination, A-cert:ficate-or-regrstration-whach

25] is~inoperative-because-of-faziure-to-renew-shali-be-restored
26( on-payment-of -the-proper-renevat-feey-2f-the-appircatron-for
27| restoration-:s-made-wrthin-90-days-after-June-38-of -the

28| renewal-year---3f-the-appitcatron-for-restoration-ts-not-made
29| wxth2n-the-99-day-perzody-the-fee-for-restoratron-shaii-be

30| equal-to-the-orxgarnat-appizcation-fee-plus-the-renevat-fee-for
31| each-additzonal-period-the-1icense-has-been-detrnquents-and-zn

22
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addzt2ony-the-board-may-requare-reexamanation-of -the
applzcant:

£6)¢33 A person who is regaistered or holds a valid
certificate from the board may go on voluntary inactive status
during which taime he shall not engage in contracting but-may
retazn-has-certrfacate-or-regarstratron-on-an-znactrve-baszs on
payment of a biennial renewal fee during the inactive period,
not to exceed $20 per biennial period. To go off voluntary
anactave statys, such person shall be required only to pay the
10| yregular biennial_renewal fee for certifaication or
11 | regastrataion.

0N Ol W~

12 (7)¢43 In addation to the fees provided in subsection
13| (1) for application and renewal for certification and

14| registration, all certificateholders and registrants iiecensees
15| shall pay a fee not_to exceed of $4, as established by the

16| board by rule, to the department at the time of application or
17 | baennial renewal. The funds shall be transferred at the end
18| of each biennial licensing period to the Department of

19| Education to fund projects relating to the buildang

20| constructaon andustry or continuing education programs offered
21| to persons engaged in the building construction aindustry in

22| Florada. The board shall, at the time the funds are

23 | transferred, advise the Department of Education opn_the most

24 | needed areas of research or continuing education based on
25]sagnaficant changes in the aindustry's practices or on_ the most
26| common types of consumer complaints. The Department of

27| Education shall allocate for-distribut:ion-:in-the-Ffoiiowzng

28 | mannerr

29 tad fifty percent of the funds to shaii-be-aiiocated
30 | to-fund-research-prosects-retatang-to-the-busidang

31

23
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construetion~tndustry-zn a graduate program in building
construction an a Florida universaity andr

tbd fafty percent of the funds to shalil-be-appert:oned
among all accredited praivate and state universities and
community colleges within the state offering approved courses
in building construction, with each unaversity or college
receiving. a pro rata share of such funds based upon the number
of full-time building construction students enrolled at the
institution. Only those matters contained an the notice of
meeting provided by_the Department of Education shall be
considered at any meeting_at whach persons who are not
employees of the Department of Education recommend or award
funding for specific proposals. The Department of Education
shall ensure the distribution of research reports and the
avazlability of continuing education programs to all segments
of the building construction industry to which they relate. A
report shall be made by the Department of Education to the
board in October of each year, summarizing the allocation of
19| the funds by jinstitution and summarizing the new projects
20| funded and the status of previously funded projects. Each

21| snatztutron-reecerving-funds-under-thrs-subsect:on-shaii

O O N & n & W N O

-
(=]

-
)

[
N

[
W

-
n &

-
~ o

[
[+

22| wtzrlize-such-funds-for-research-projecta-retating-to-the

23! buzlding-construction-industry-or-for-continuing-edecatzon
24| programs-to-be-offered-to-those-engaged-xn-the-butidang

25| eonstructron-zndustry-zn-Floridas

26 Section 6. Paragraph (c) of subsection (2) and

27| paragraph (b) of subsection (3) of section 489.111, Floraida
28| Statutes, are amended to read:

29 489.111 Examinations.--

2%

CODING: Words striekem are deletionss words underlined are additions.



Florida House of Representatives - 1988 HB 16%6
190-515-4-8

(2) A person shall be entitled to take the examination
for the purpose of determining whether he 1s qualified to
engage 1n contracting throughout this state 1f the person:

(c) Meets eligibility requirements according to one of
the following craiteria:

1. Has received a baccalaureate degree from an
accredited 4-year college in the appropriate field of

engineering, architecture, or building constructiaon and has 1

v 0 N NS WwW N

year of proven experience in the category an which the person

-
o

seeks to qualify. For the purpose of this part amet, a minimum

fon
[

of 2,000 man-hours shall be used in determining full-time

o
N

equivalency.
2. Has a_total of at least & 3 years of active

experience as a workman who has learned has trade by serving

[l e
S W

S|an apprenticeship; or as a skilled workman who is able to

.6 | command the rate of a mechanac in his particular trade, or as
17 |a and-has-at-ieast-i-year-of-actazve-experzence-at-the-ievel-of
18| foreman who as 1n charge of a group of workmen and usually ais
19 | responsible to a superintendent or a contractor or his

20| equivalent,; provided; however, that at least ] year of active

21 | experience shall be as a foreman.
22 3. Has a combination of not less than 1 year of

23 | experience as a foreman and not less than 3 years of credits
24 | for any accredited college-level courses) has a combipation of
25| not less than 1 year of experience as a skilled workman, 1

26 | year of experience as a foreman, and not ss t

27 | credats for any accredited college level coursesi or has a

28| combination of not less than 2 years of experience as a

'] skilled workman, 1 year of experience as a foreman, and not
30| less than 1 year of credits for any accredited college-level

31| courses. For the number of years of credits for any
25
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accredited college-level courses, the applica sha s

completion of an egual number of courses in the appropraiate

field of engineerin archatecture, or buil
All junior college or community college-level courses shall be
considered accredited college-level courses.

%.a. An active certified residential contractor is
eligible to take the building contractors' examination 1f he

possesses a minimum of 3 years of proven experlence in the

W 0N S W

classification in which he is certifaied.

-
Q

b. An active certified residential contractor 1is

[
%]

eligible to take the general contractors' examination if he

[
N

possesses a minimum of 4 years of proven experience 1n the

(]
W

classification in which he 1s certified.

-
F 3

c. An active certified building contractor is eligible

-
n

to take the general contractors' examination 1f he possesses a

-
>

minimum of 4 years of proven experience in the classification

)
~

in which he is certafied.

-
[*J

5.a. An active certified air conditioning Class C

[
0

contractor is eligible to take the air conditioning Class B

n
o

contractors' examination if he possesses a minimum of 3 years

N
oo

of proven experience in the classification in which he is

N
N

certifaied.

N
w

b, An active certified air conditioning Class C

N
»

contractor is eligible to take the air conditioning Class A

N
U

contractors' examination if he possesses a minimum of 4 years

N
o

of proven experience 1in the classification in which he as

n
~

certifaied.

n
o

c. An active certified air conditioning Class B

N
0

contractor 1s eligible to take the air conditioning Class A

(%)
o

contractors' examination if he possesses a minimum of 1 year

W
[

26
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of proven experience in the classification in which he 1is
certified.

6.a. An active certified swimming pool servicing
contractor 1s eligible to take the residential swimming pool
contractors’ examination if he possesses a minimum of 3 years
of proven experience 1in the classification in which he 1is
certified.

b. An active certified swimming pool servicing

0 ® N 0 S W -

contractor is eligible to take the swimming pool commercial

[
(=]

contractors' examination if he possesses a minimum of 4 years

[
[

of proven experience 1n the classification in which he 1is

[
N

certified.

[
W

c. An active certified residential swimming pool

-
»

contractor 1s eligible to take the commercial swimming pool

5| contractors' examination 1f he possesses a minimum of 1 year
16| of proven experience 1in the classification in which he 1s

17| certifaed.

18 (3)

19 (b) When an applicant is found to be unqualified for a
20| certificate ixcense because of a lack of good moral character,
21| the board shall furnish the applicant a statement containing
22| the findings of the board, a complete record of the evidence
2%t upon which the determination was based, and a notice of the

24 | rights of the applicant to a rehearing and appeal.

25 Section 7. Section 489.113, Florida Statutes, 1s

26 | amended to read:

27 489.113 Qualifications for practice; restrictions.--
28 (1) Any person who desires to engage in contracting on
9]|a statewade basis shall, as a prerequisite thereto, establish

30| has competency and qualifications to be certified pursuant to

21| this part aet. To establish his competency, a person shaill
27
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pass the appropriate examination administered by the
department. Any person who desires to engage in contracting
on other than a statewide basis shall, as a prerequisite
thereto, be registered pursuant to this part aet¢, unless
exempted by this part aet. Reg:strat:on-shail-be-required-of
specialty-contractors-when-ircensang-:s-required-by-a-county
or-mun:capalrty-sn-which-the-specralty-contracter-practaces-
(2] No person who is not certified or registered a

Iseensee shall engage i1n the business of contracting in thas

| 00N O S W N

I
o

state. To enforce this subsection:

fa) The department shall issue a cease and desaist
order to prohibit _any person from engaging_in the business of
contracting who does not hold the required certification or
registration for_ the work being performed under this part.
For_the purpose of enforcing a cease and desist order, the
department may file a_proceedang_ in_the name of the state

— =
W

[l
>

[
n

[
0\

—
~N

seeking issuance of an injunction or a writ of mandamus

=
»

against any person who violates any provision of such order.

=
D

(b) A county or municipality may issue a cease and

deszst order to prohabit any person from engaging in the

N
o

21| business of contracting who does not hold the required

22| certafication or registration for the work being performed
23| under this part.

24/ (3) A contractor shall subcontract the electrical,
25| mechanical, plumbing, roofing, sheet metal, commercial

N
L

swimming pool, and air conditioning work for which a local

N
~

examination for a certificate of competency or a license 1is

n
@

required, unless such contractor holds a state certificate of

N
D

competency or license of the respective trade category, as

W
(=]

required by the appropriate local authority. However, a

W
Py

general, building, or residential contractor shall not be

28
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required to subcontract the installation of wood shingles,
wood shakes, or asphalt or fiberglass shingle roofing
materials on a new building of his own construction, and a
general contractor shall not be required to subcontract
structural swamming pocl work. Further, a general contractor,
on new site development work, site redevelopment work, mobile
home parks, and commercial properties; shall not be required
to subcontract the construction of the main sanitary sewer

collection system, the storm collection system, and the water

distribution system, not including the continuation of utilaty

O ® N & W N

o
= O

lines from the mains to the buildings. Further, as to mobile

-
n

home parks, the general contractor shall not be required to

[
W

subcontract the continuation of utility lines from the maains,

-
»

and the continuations are to be considered a part of the maain

»
n

sewer collection and main water distribution systems. Thas

(=)
o

subsection does not apply 1f the local authority does not

[}
~

require a certificate of competency or license for such trade.

—
o

However, no general, building, or residential contractor

'
0

certified after 1973 shall act as, hold himself out to be, or

n
o

advertise himself to be a roofing contractor unless he as

N
™

certified or registered as a roofing contractor.

N
N

(4) HWhen a certificateholder desires to engage in

N
W

contracting in any area of the state, as a prerequisate

n
&

therefor, he shall be required only to exhibit to the local

N
(3]

building official, tax collector, or other person in charge of

nN
o

the issuance of licenses and building permits in the area

N
~

evidence of holding a current certificate and to pay the fee

x4
o

for the occupational license and building permit required of

n
0

other persons. However; a local construction regulation board

W
Q

may deny the 1ssuance of a buildang permit to a certified

contractor, or 1ssue a permat with specific conditions, if the
29
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local construction regulation board has found such contractor,
through the public hearing process,; to be guilty of fraud or a
willful building code violation within the county or
municipalaty that the local construction regulation board
represents or i1f the local construction requlation board has
f that s ont or, throu the pub eara

rocess, has been found gquilty in another county or
municapality withan the past 12 months, of fraud or a willful
building code violation and finds, after providing notice to

O 00N O U & W N

Y]
o

e contractor, that such fraud or vaioclation would have been

-
-

fraud or a violation if committed in the county or

municipality that the local construct ard represents.

- e
W N

Notification of and information concerning such permit denial

-
o

shall be submitted to the Department of Professional

-
wn

Regulation within 15 days after the local construction

[
o

regulation board decides to deny the permit.

-
~

(5) The certificate 1s not transferable.

-
[« ]

(6) The board shall, by rule, designate those types of

-
)

specialty contractors which may be certified under this part

[\
(=]

act,

N
™

t7¥3--Fhe-board-shaiiy-by-Jeiy-1y-1987y-adopt-ruies

[
N

providaing-standards-for-certzfrcatzon-of-potivtant-storage

N
W

systems-specialty-contractors-and-by-3duiy-1y-1988y-amend-such

n
+

ruies-te-zneivde-persons-who-remove-such-systemsr--the

N
n

Bepartment-of -Environmentai-Reguiatron-shaii-review-and

N
-]

comment-on-such-ruies-prior-te-adoption---Fhe-rules-shaii

N
~

inciwdey-but-not-be-1imerted-tor

N
o

taji--Standards-for-operating-as-a-potiutant-storage

N
D

systems-specsaity-contractor-

W
(=]

tbi--Requrrements-for-certrfrcation-as-a-potiutant

W
-

sterage-systems-speciaity-contractor-

30
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tc3--Requrrements-for-certifacatron-wrthout-examanatson
of -pollutant-storage-systems-specraity-contractors-for-any
person-who-has-passed-a-iocai-12censure-examinat:ony-a
izcensure-exam:natzon-in-another-statey-or-a-izcensure
exam:inat:on-of ~a-national-organzzatzony-whach-ss-at-1east-as
strangent-as-the-examination-adopted-by-the-board-

tdd--Requirements -for-cecrtifrcatron-wrthout-examanation

of -poiiutant-storage-systems-specraity-contractors-for-any

9 BN 600 Wy -

eccrta:fied-mechan:cal-contractory-any-certarfied-piwmbang

10| eontractory-and-any-registered-mechan:cai-or-piumbang

11| eontractor-who-has-passed-a-1ocal-examanation-sudged-by-the

12| beard-to-be-at-1icast-as-strangent-as-thc-equzvaient-state

13 | mechan:cal-or-piumbing-contractoris-examanatzony-provaded-that
14| such-eontractor-has-becen-certafred-prror-to-Juiy-1y-1986y-or
15| has-been-registered-and-passed-such-iocali-examaznatzon-prior-to
16| Juiy-3y-1986-

17
18 | The-board-may-use-standards-and-exam:nat:ons-of-nat:onail

19| organzzations-2f-such-standards-and-exam:natazons-are-adegquate
20| to-ensure-competent-znataiiation-and-removali-of-poliutant

21| storage-tanks---All-such-standards-and-exam:natzons-shaii-be
22 | designed-to-ensure-that-ieaks-and-other-discharges-are

23| elzmrnated-to-the-greatest-cxtent-possabie-

24 ¢8itai--Any-person-who-has-operated-as-a-poiiutant

25| storage-systems-specraity-contractor-dur:ng-the-5-years

26 | precedang-September-1y-1986y-shati-recezve-wrthan-30-days

27| after-wratten-request-a-temporary-cert:frcate-permztting-such
28| person-to-contxznue-operating-wrthout-certafarcatron-untzi-Juily
29| +y-3989y-2f-such-persons

30
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tr--Notsfies-the-department-in-wrritxng-that-he-zntends
to-continuwe-such-operat:on-and-subm:ts-an-applrcation-fee-set
by ~-the-board-not-to-exceed-$50+-and

gr--Provides-a-harstory-of -successfui-operatzon-as-a
poliutant-storage-systems-speczaity-eontractor-wrthrn-such
time-~perzod-

tbi--A-contractor-seecking-to-be-certificd-pursuant-to

paragraph-t73¢di-shalili-recesrve-wrthain-30-days-after-wrrtten

M P N B W -

request-a-temporary-cert:rfacate-permitting-such-contractor-to

P
o

continue-operating-wrthout-certrfrcatzon-untri-the-board

—
[%)

determines-whether-he-guat:fres-for-a-certifreate-under

(9}
N

paragraph-¢73tdly-provided-that-such-contractors

(=]
W

t---Not:ifzres-the-department-a2n-wrrting-that-he-intends

[
$

to-appiy-for-certafrcation-under-paragraph-¢73tdiy-and

[v]
n

+—-Provsdes-the-board-suffrcrent-informatron-te

(=]
o

determane-that-swueh-contractor-qualsfres-on-the-baszrs-of

[
~

cert:freation-or-registration-and-the~-passage-of-an

]
o

examsnatzon~t

N -
o Vv

FThe-board-may-revoke-or-refuse-to-issue-such-temporary

N
™

eertrficate-for-vrzotation-of-s:--489-127-0r-s--489:129<

L
L

t93fta)--Effectzve-Betober-1y-1986y-notwrthstanding-any

N
W

provision-of-thxs-chapter-to-the-contraryy-ne-person~shaii

N
£

engage-:n-contracting-as-a-polivtant-storage-systems-specratty

nN
4]

contractor-uniess-such-person-as-cert:fied-as-a-poliiutant

N
o~

storage-systems-spec:alty-contractor-purswant-te-this-party

N
~

nor-shali-any-off:cral-authorrzed-to-issue-buriding-or-other

nN
»

reiated-permxts-:ssue-a-permet-or-permarts-for-the-xnstatiatzon

N
0

of -a-poiiutant-storage-tank-uniess-such-off:cral-ascertaszns

W
(=]

that-the-appircant-for-such-perm:t-or-permits-:s-certrfred-as

W
—

a-polliutant-storage-systems-specralty-contractor-

3e
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¢b3--Fhe-Bepartment-of -Environmental-Reguiation-may
anspect-the-:nstalliatzon-of-any-poilutant-storage-tank~--Any
person-anstaiizng-a-potivtant-storage-tank-after-Juiy-31y-1987,
shaii-certafy-that-such-instaiiatzon-2s-a2n-accordance-with-the
standards-adopted-pursvant-to-s--3767303+--FThe-Department-of
Environmentai-Reguiat:ion-shaii-promuigate-a-form-for-such
ecertifreatzon-whach-shaii-at-a-mintmum-2neiuder

t---A-signed-statement-by-the-certafied-poiiutant

® 0N & S WD

storage-systems-specaatty-contractor-that-such-2nstaiiation-is
10| sn-accordance-wath-standards-adopted-pursuant-to-s:-376-363¢
11] and

12 27--Szgned-statements-by-the-onsrte-persons-performang
13 | or-supervisaing-the-:nstaliation-of-a-poliutant-storage-tanksy
14| whach-statements-shail-be-required-of -tasks-that-are-necessary
15| for-the-proper-anstaiiatzon-of-such-tank-

1é teci1}+--The-Bepartment-of~Environmentai-Reguiation

17| shatiy-to-the-greatest-extent-possabiey-contract-wrth-1oecal

18| governmenta-to-provade-for-the-admintstration-of-its

19| responsabzriztres-under-thrs-subsectzon--Such-contracts-may

20| aliow-for-admanzstration-outszde-the-jyurasdzetronai-boundarzes
21| of-a-1locai-government---Howevery-no-such-contract-shaii-be

22| entered-:nto-wuniess-the-iocal-government-is-deemed-capabie-of
23 | carryazng-out-such-respons:ibziztzes-to-the-satrsfactron-of-the
2% | Bepartment-of-Environmental-Reguiatzon=:

25 g---FTo-thas-endy-the-Bepartment-of-Environmentai

26 | Regulation-shail-:nform-iocai-governments-as-to-the-provasions
27| of-thas-sectron-and-as-to-therr-options-herevunder---At-its

28| opt2ony-any-local-government-may-appiy-to-the-Bepartment-of

29| Envarenmentai-Regulation-for-sueh-purposey-on-forms-to-be

30| provided-by-the-Bepartment-cf-Envrronmentai-Reguiatzony-and

31
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shaii-suppiy-such-snformat:on-as-the-Department-of
Environmental-Regwlatien-may-regqurre-
td3--Fhe-Department-of-Environmental-Regulation-may
engyoxrn-the-znstatintron-or-use-of -any-poliutant-storage-tank
that-has-been-or-xs-bezxng-instalied-:n-violatron-of -thra-parts
te3--The-Bepartment-of-Environmentai-Regulation-shail
estabizsh-a-priot-pregram-provading-fer-:nspections-of

poilutant-storage-tanks-zn-a-county-of-1ess-than-3986y600

O B N & U H W N M

population---Fhe-Pepartment-of-Environmentali-Reguiation-shaii

()
(=]

adopt-rules-provading-for-such-:nspectron-programy-which-ruies

(%]
[

shail-provade-for-an-inspect:ion-praor-to-piacing-a-potiutant

[
N

storage-tank-:n-the-excavationy-an-:nspeetion-after-assembiy

-~
W

bet-before-connection-to-the-tanky-and-an-rnspection-prror-to

-
£

piacing-the-polilutant-storage-tank-in-servicer--All-such

-
n

inspections-shati-be-condueted-purguant-to-the-standards

[
*

adopted-wnder-s:-376-303---Inspectron-fees-shaii-be-set-by

-
~

rele-and-shalii-net-exceed-$200-per-potiutant-storage-tanky

-]
o0

which-fees-shall-fund-the-inspectron-pregram---Fhe-Bepartment

(]
0

of -Envaronmentali-Reguliation-may-contracty-pursvant-te

N
(=)

paragraph-tedy-with-the-county-government-to-perform-sueh

n
[

inspectionsy-:n-whrch-case-the-cownty-government-shati-recezrve

N
~N

the-2nspectron-fees-to-fund-the-program=--The-county

~n
W

government-shaii-make-appizxcatzon-to-the-Bepartment-of

~N
£

Environmental-Regulation-for-the-adminzstration-of-the

nN
\n

program:-—-If-more-than-one-county-government-applitesy-the

N
(-]

Bepartment-of-Environmentai-Reguiatzon-shaii-determzne-which

~n
~

eounty-is-most-capable-of-administering-the-program-and-may

n
<]

eontract-with-that-county~--If-no-county-of-tess-than-300y060

N
0

tn-population-applires-to-adminzister-the-program-by-September

W
(=]

1y-1987y-all-countres-in-the-state-shaii-be-elzgibie-teo

W
-

admanister-the-programy-regardiess-of -popuiatzon:~--Fhe-county

34
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government-shali-not-require-any-add:itionai-aznspectionsy
except-for-electrical-inspectionsy-of-a-polivtant-storage-tank
snstallcd-dering-the-term-of-the-prliot-znspectron-program=s
Such-program-shali-be-estabirshed-wrthazn-30-days-after
execution-of -a-contract-with-a-county-ory-1f-no-county-appizes
»y-Becember-1y-1987y-w2thin-30-days-after-the-date-on-whieh
the-Bepartment-of-Environmental-Reguiation-destgnates-the

county-tn-whrch-tt-wrii-admanrster-the-programy-but-zn-any

0 0N TS W N

event-no-later-than-3uly-1y-1988---Fhe-program-shali-be

10 | contznued-for-a-perrod-of -18-months---Kathxn-3-months-after
11| the-conclusion-of-thrs-programy-the-Bepartment-of

12 | Envaronmental-Regulation-shali-report-to-the-tegrsiature-on
13 | the-resuilts-of -the-program=-

14 (7)¢304 If an elagible applicant fails any

15| contractor's written examination, except the general and

16 | building contractors' examination, and provides the board with
17 | acceptable proof of lack of comprehension of written

18 | examinations, the applicant may petition the board to be

19| administered a uniform oral examination, subject to the

20| followang conditions:

21 (a) The applicant documents 10 years of experience 1in
22| the appropriate construction craft.

23 (b) The applicant files written recommendations

2% | concerning his competency i1n the appropriate construction
25)craft.

26 (c) The applicant 1is administered only one oral

27| examination within a period of 1 year,

28 {8)¢113 Any public record of the board, when certified
29| by the executive director of the board or his representative,
30| may be received as prima facie evidence 1n any administrative

31} or judicial proceeding.
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t329--The-board-shally-by-January-1y-1988y-adopt-ruies
providing-standards-for-reg:stration-of -precrsion-tank-testers
who-prec:isaon-test-a-polivtant-storage-tank---Fhe-Bepartment
of -Environmental-Regulation-shail-review-and-comment-on-such
rules-prror-to-adoptron-

Section 8. Subsections (2), (3), (4), and {5} of

section 489.115, Florida Statutes, are amended to read:

N & W N -

489.115 Certification and registration; endorsement:
9| renevals. --

10 €2) The board shall certify as gqualified for

11| certaification by endorsement any applicant who:

12 (2a) Meets the requirements for certification as set

13| forth in this sectionj has passed a national, regqional, state,
14| or United States territorial licensing _examination that is
15| substantially equivalent to_ the examination required by this

16! part;_and has satisfied the requirements set forth in s.
17/ 489.1113 or

18 (b) Holds a valid license to practice contracting

19| 1ssued by another state or territory of the United States, if

20| the craiteria_ for issuance of such license was substantially

21| equivalent to the certification criteria that existed in this

22| state at the time the license was 1ssued. adept-ruies

23| prescribing-procedures-for-the-certi:frcation-or-regrstraton
24| of -contractors-who-have-been-1xrcensed-2n-states-whrch-have

25| standards-substant:ially-simriar-toy-or-more-straingent-thany
26| the-standards-of-this-state-and-who-meet-the-other

27| requarements-establzshed-pursuant-to-thirs-act-

28 (3)la) Each certificateholder or regastrant l:censee
29] who desires to continue as a certificateholder or regastrant
30| 2eensee shall renew his certificate and registration every 2
31
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CODING: Words strickenm are deletions; words underlined are additions.



Florida House of Representatives - 1988 HB 1646
190-515-4-8

years. The department shall mail each certificateholder and

registrant i:censee an application for renewal.

{b) The certificateholder or registrant i:eensee shall

complete, sign, and forward the renewal applacation to the
department, together with the appropriate fee. Upon receipt
of the application and fee, the department shall renew the
certificate or registration.

(&) As a prerequisite to the_ipitial issuance or the

v ® NS W N

renewal of a certificate, the applicant shall submit an

—
(-]

affidavat on a form provided by the board attesting to the

-
(9]

fact that the applicant sat:sfactory-evidence-that-he has

[
n

obtained public liability and property damage insurance for

[
W

the safety and welfare of the public i1n amounts determined by

rule of the board. The board shall by rule establish a

procedure to verify the accuracy of such affidavits based upon

-
L

-
o

a_random sample method. In addition to the affaidavit of

-
~

insurance, as a prerequisite to the initial assuance of a

—
o

certificate, and the applicant shall furnish evidence of

=]
0

financial responsibility, credit, and business reputation of

N
o

either himself or the business organization he desires to

n
™1

qualify. The board shall adopt rules defaning financial

N
n

responsibility based upon the applicant's credit history,

n
W

ability to be bonded; and any history of bankruptcy or

n
£

assignment of receavers. Such rules shall specify the

n
n

financial responsibility grounds on which the board may refuse

N
o

to qualafy an applicant for certification. If, within 60 days

»n
~

from the date the applicant is notified that he has qualified,

.9
o

he does not provide the evidence required, he shall apply to

)
0

the department for an extension of time which shall be granted

W
o

upon a showing of just cause.

W
[
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(5} An initial applicant shall, along with his
application; and a certificateholder or registrant iicemsee
shall, upon requesting a change of status, submit to the board
a credit report from a nationally recognized credit agency
that reflects the financial responsibility of the applicant or
certifjicateholder or registrant *scensee. The credit report
reguired for the initial applicant shall be considered the

minimum evidence necessary to satisfy the board that he 1is

9 B N & P W N

financially responsible to be certified, that he has the

-
o

necessary credit and business reputation to engage in

—
[

contracting in the state, and that he has the minaimum

(=)
N

financial stability necessary to avoid the problem of

fanancial mismapagement or misconduct drvers:ien-of-funds. The

board shall, by rule, adopt guidelines for determination of

-
[ )

financial stability.
Section 9. Subsections (4] and (5) of section 489%.117,

-
- *®

Florida Statutes, are amended to read:

-
[- ]

©89.117 Registration --

-
~J

{(4) The application for a temporary registration

N
o

izcense shall constitute appointment of the Department of

N
™

State as an agent of the applicant for service of process 1in

N
N

any action or proceeding against the applicant arising out of

nN
W

any transaction or operation connected with or incadental to

n
5

the practice of contracting for whaich the temporary license

N
\n

was 1ssued.

N
o

t53--A-specrai-regastration-shaii-be-granted-to-a

nN
~

specxaity-contractor-whose-work-:s-iamited-to-a-speezfzc-phase

~N
(-]

of -conatruction-and-whose-responsabilzty-2s-tazkewrse-iwmzrted

~N
>

to-that-particular-phase-of-constructzony-provided-iocat

W
(=)

iszcensing-2s-reguzrred-for-that-phase-of ~constructaonc

w
-
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Section 10. Subsections (2), (3}, (5);, (6), and (7) of
section 489.119, Florida Statutes, are amended to read:

989.119 Business organizationsi qualifying agents.--

(2) If the applicant proposes to engage in contracting
as a partnership, corporation, business trust, or other legal
entity, the applicant shall apply through a qualifyang agents
the application shall state the name of the partnershap and of

its partners, the name of the corporation and of its officers

O N D NN

and directorss the name of the business trust and its

[
o

trustees; or the name of such other legal entity and its

"
[

members’ and the applicant shall furnaish evidence of statutory

[
N

compliance if a fictitious name 1s used. Such application

[
W

shall also show that the qualifying agent i1s legally qualified

-
E-)

to act for the business organization in all matters connected
5| with 1ts contracting business and that he has authority to

16 | supervise construction undertaken by such business

17| organization. A joint venture, including a joint venture

18| composed of qualified busaness organizations, is itself a

19| separate and distinct organization that must be qualified inp

20| accordance with board rules. The registration or

21| certification, when 1ssued upon application of a business

22| organazation, shall be i1n the name of the qualifying agent,
23| and the name of the business organization shall be noted

24| thereon. If there is a change 1in any information that is
25| required to be stated on the application, the business

26 | organization shall, within 45 days after such change occurs,
27| mail the correct information to the department.

28 (3)ta) The qualafying agent shall be certified or

29| registered under this part aet in order for the business

30| organization to be certified or registered in the category of

31| the business conducted for which the qualifying agent 1is
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certified or registered. If any qualifying agent ceases to be
affiliated with such business organization, he shall so inform
the department. 1In addition, 1f such qualifying agent 1s the
only certified or registered individual affiliated with the

business organization, the business organization shall notify
the department of the termination of the qualifying agent and
shall have a-m:inamum-of 60 days from the termination of the

qualaifying agent's affiliation with the business organization

o 00N & N & W e

in whach to employ another qualifying agent. The business

]
[=]

organization may not engage in contracting until a qualifying

[
[ od

agent 1s employed.

-
N

(b) The qualifying agent shall inform the department

[
W

in writing when he proposes to engage in contracting in has

i
&

own name or in affiliation with another business organization,

=
o

and he or such new business organization shall supply the same

[
[}

information to the department as required of applicants under

I
~

thas part aet.

[
]

fc) Upon a favorable determination by the board, after

=
0

investigation of the financial responsibility, credit, and

N
(=)

business reputation of the qualifying agent and the new

N
[

business organization, the department shall issue, without an

N
N

examination, a new certificate or registration in the

N
W

qualifying agent’s name,; and the name of the new business

N
S

organization shall be noted thereon.

[N
0n

(5)(a) Each registered or certified contractor shall

[N
()

affix the number of his registration or certification to each

N
~

application for a building permit and on each building permit

N
[+ 3

issued and recorded. Each city or county building department

N
N

shall require, as a precondition for the 1issuance of the

W
(=]

building permit, that the contractor taking out the permat

W
[
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must provide veraification giving his Construction Industry
Licensing Board registration or certification iicenrse number.
{b) The registration or certification number of each
contractor shall appear 1n any newspaper, airwave
transmission, phone directory, or other advertising medium
used by that contractor.
(6) Each qualifyang agent shall pay the department an

amount equal to the original fee for certification or

o 00N O LW

regastration of a new business organization ent2ty. If the

10{ qualafying agent for a business organization emtzty desires to
11 |qualify additional business organizations ent:ttes, the board
12| shall require him to appear-before-it-ard present evidence of
13lability and financial responsibility of each such organizataion
16| entity. The 1ssuance of such certification or registration 1is
15| discretionary with the board.

16 (7) If a business organization ent2zty or any of 1its

17| partners, officers, directors, trustees, or members 1s fined
18| for violating s. 489.129(2), the board may, on that basis

19| alone, deny issuance of a certificate or registration to a

20| qualifying agent on behalf of that business organjization

21| entxty. -

22 Section 11. Section 489.1195, Florida Statutes, 1is

23| created to read:
29 489.1195 Responsibilities.--—
25 1) ualafya

26| unless he 1s a secondary gualafyang agent under this section.

27| All primar ualifying agents

28] joantly and equally res si

29| operations of the business T
30(all sites; and for financial matters; both for the

31| organization 1in general and for each specafic job.
(3
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(2) One of_ the qualifying agents for a business
organization that has more than one gualifying agent may be
desagnated as_the sole pramary gualifying_agent for the

business organization by a joint agreement that 1s executed,
on a form provided by the board, by all qualifying agents for
the business organization. The joint agreement must be
submatted to the board for approval. If the board determines
that the joaint agreement 1s in good order, 1t shall approve
the designation and immediately notify the gqualifying agents
10| of such approval, The designation made by the joint agreement

O 00 N O S W e

11| 3s effective upon receipt of the notice by the gualifying

12| agents. The _gualafying agent designated for a business

13| orgapizatjon by a joint agreement 1s the_sole primary

14| qualifying agent for the business organization, and all other

15| qualifying agents_for the business organization are secondary
16| qualafying agents.

17, ta) A designated sole primary qualifying agent has all
18| the responsibilities and duties of a pramary gqualifying agent,

19| notwithstanding that there are secondary qualifying agents for

20| specafied jobs. The designated sole pramary qualifyang agent

21{1s jointly and equally responsible with secondary qualifying

22{ agents_for field work supervisaion.

23 (b) A secopndary gualifying agent is responsible only
24) for:
25 1. The supervision of field work at sites where has

26| license was used to obtain the building permit3_and

27 2. Any other work for which he accepts responsibality.
28

29| A_secondary qualafying agent 1s not responsable for

30| supervasion of financial matters.
31
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(3)ta) A gqualifying agent who_has been designated by a
joint agreement as the sole pramary gualifying agent for a

business organization may terminate his status as such_by

giving actual notice to the business organization, to_ the

board, and to all secondary gqualifying agents of his intention

to terminate his status. His notice to the board must include

proof satisfactory to the board that he has given the notice

requared in thas paragraph. The status of the gualifying
agent shall cease upon the designation of a new pramary
gualifyang agent or 60 days after satisfactory notice of
termination has been provided to the board, whichever first
occurs. If no new primary qualafying agent has been
designated withan 60 days, all secondary qualifying agents for

o 0 N U P W N

o b
W N ~ O

19 usiness organization shall become primar valifyin
15} agents unless the joint agreement specifies that one or more

[
-3

of them shall become sole gualifying agents_under_ such
carcunstances, in which case only they shall become sole
qualifying agents.

(b)__Any change in the status of a qualifying agent is

e
o b 9~

N
o

prospective only A qualifying agent 1s not responsible for

~n
[

his predecessor's actions but_is responsible, even after a

~n
n

change in status, for matters for which he was_responsible

n
W

while in a particular status.

n
&

Section 12. Section 489.121, Florida Statutes, is

N
n

amended to read:

[N
-

489.121 Emergency registration upon death of

N
~N

contractor.--If an i1ncomplete contract exists at the time of

~»
o

death of a contractor, the contract may be completed by any

N
O

person even though not certified or registered. Such person

W
[=]

shall notify the board, within 30 days after the death of the

W
)

contractor, of his name and address, his knowledge of the

43
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contract, and his ability to complete 1t. If the boa
approves,; he may proceed with_ the contract. For purposes of
this section, an incomplete contract 1s one which has been
awarded to, or entered i1nto by, the contractor before has
death, or on which he was the low bidder and the contract 1is
subsequently awarded to him, regardless of whether any actual
work has commenced under the contract before his death.

Section 13. Section 489.127, Floraida Statutes; 1s

W N o N H W N O

9| amended to read:

10 489.127 Prohibitions; penalties.--
11 (1) No person shall:
12 (a) Falsely hold haimself out as a certificateholder or

13| registrant 1:censee;

14 [b) Falsely impersonate a certificateholder or

15| regastrant i:censee;

16 (c) Present as his own the certificate or registration
17| of another)

18 {d) Give false or forged evidence to the board or a

19| member thereof for the purpose of obtaining a certificate or
20| regastration;

21 (e) Use or attempt to use a certificate or

22| regastration which has been suspended or revoked; er

23 (f) Engage in the business or act in the capacity of a
24| contractor or advertise himself as available to engage in the
25| business or act an the capacity of a contractor without being
26| duly registered or certified} or -

27 {(g) Operate a business organization engaged in
28] contracting after 60 days following the termination of its

29| only gualifyaing agent without designating another primary

30 qualifyang agent.
21

4%
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(2) Any person who violates any of the provisions of
subsection (1) this-part 1s guilty of a misdemeanor of the
first degree, punishable as provaded in s. 775.082, s.
775,083, or s. 775.084.

(3) Each county or municapality may, at its option,
designate one or more of its code inspectors, as defined in

chapter 162, to enforce, as set out in this subsection, the

provasions of paragraph (1){f), against persons who engage in
actavity for which certafication or registration under thas
part 1s reguaired.

(a) A code inspector designated pursuant to_ thas

0O N & U & W N

[
~ O

[¥]
N

subsection may _aissue a citation for any violation of paragraph
t1)(f) whenever, based upon personal investigation, the
officer has reasonable and probable grounds_to believe that
such a_violation has occurred.

-
W

T
nw &

16 Ib) A catation issued by a code i1nspector must be in a
17| form prescrabed by the local governing body_ of the county or

—
<]

municipality and must state the time and date of issuance, the

[
K]

name and address of the violator, the date of the violation, a

[N
o

description of the violation, the name of the code inspector,

N
[

and _the timeframe during whach the_person_charged must appear

N
N

an court if the caitation i1s appealed.

23 (c) The act for whaich the citation 1s issued must be
2% | ceased upon receipt of the citationj} _and the person _charged

[
(5,

with the violation, or other person designated an writing by

[N
-}

the person charged, may, waithin 3 days, exclusaive of weekends

~N
~N

and legal holidays, submit a written request to the

~n
®

enforcement or licensing_board for an appearance_before_ the

N
0

enforcement or licensing board to challenge the validaity of
the citation, to show that the violation has been corrected,

W
o

W
[
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or_ to establish a time before whaich_the violation must be

corrected.

1. Hearings by the enforcement or licensing board

shall be conducted pursuant to the requirements of ss, 162.07
and _162.08.
2. If the person charged, or his designated

representative, shows that the citation is anvalad or that_ the

violation has been corrected prior to appearing before the

o O ~N & Un H W N -

enforcement or licensing board, the enforcement or licensing
board shall dasmyss the catation. Jf the violation is
corrected withan_ the time set by the enforcement or licensing

[
~ O

[
N

board for correction, the enforcement or licensing board shall

dismiss the catationy but 1f the violation has not been
corrected wathan that taime, the provisions of paragraph (d)

-
S W

15| apply.
16 3. If the enforcement or licensing _board determines
17| that_the violation_is irreparable or irreversible in nature,

=
-]

the enforcement or licensang board shall impose a givil
penalty pursuant to_paragraph (e).

4. Each day a willful, knowing violation continues
shall constitute a separate offense under the provisions of
thas _subsection.

{d)1. A person cated for a vaiolation pursuant to thas
subsection 1s deemed to be charged wath a neoncraminal

NN e
- O O

NN
W N

~N
£

[
n

infraction and cited to appear in court, unless the citation

~N
(-]

is dismissed pursuant to the provisions of paragraph (c).

~N
~N

2. A person cited for a violgtion pursuant_to thas

~n
]

subsection may post a bond equal in amount to the applicable

29| c1val penalty establashed pursuant to paragraph le) or sagn
30| and accept a catation indicating a promise to appear. If he

31| refuses to post a bond or accept and sign the catation and
46
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does not submit a written request to the enforcement or

licensing board for an appearance before the enforcement or

licensing board pursuant to the provisions of paragraph (c),

he is 1in violation of this act and shall be punished in

accordance _with paragraph (e).

3. If a person cited for a violation pursuant to this

subsection pays the applicable civil penalty established

pursuant to paragraph (e) before the date he 1s to_appear in

court, he shall have the option to admit the commission of the

o 0N 0N P W RN

[
o

infraction or to indicate that he does not wish to contest the
citation. If such a person forfeits the bond he has posted by
not appearing at the designated time and location, he 1is
deemed to have admitted the commission of the infraction.

(e) The cavil penalty required for the disposition of
violations of this subsection shall be a fine not to _exgeed
$500. An enforcement or licensing board,_ upon notafication by

[
[

-
n

-
& W

[
(]

Yt
o

=
~

the code inspector that an order of the enforcement or

[
[> ]

licensing board has not been complied with_ by the set time or,
upon_fainding_ that the same violation has been repeated by the
same_vaiolator, may order the violator to pay_a fine not to

N
o w

N
Pt

exceed $250 for each day_ the violation continues past the date

set for compliance or for each time the violation has_been
repeated, and a hearing shall not be necessary for issuance of

N N
W N

nN
£

the order. In determining the amount of the fine, if any, the

N
n

enforcement or_ licensing board shall consider the following
factors:

NN
N &

1. The gravaty of the violation}

N
®

2. Any actions taken by the violator to correct the

violationj and
3. Any previous violations committed by the violator.

W W mN
- O W
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(f) This subsection does not authorize or permit a

code enforcement officer to perform any function or duty of a
law_enforcement officer other than a function or duty that as

authorjized in_thas subsectaion.

{q) The local governing body of the county or |
municipality may_enact an ordinance establishing procedures
for amplementing this subsection.

(h) An aggrieved party, including the local governing
body, may appeal a final administrative order of ap
enforcement_or licensing board to the circujzt court. Such an
appeal shall not be a hearang de novo but shall be limited to
appellate review of the record created before the epforcemeng
or_licensing board, An appeal shall be filed withan 20 days

—the execution of the order to be appealed.

(3} A1) notices required by this subsection shall be
provided to the alleged violator by certified mail, return
receipt requested; by hand delaivery by the sheriff or other
law _enforcement officer or code inspectorj or by leaving the
notice at the violator's usual place of residence with some
person of has family above 15 years of age and ainforming such
person of the contents of the notice.

O O Ny & U S W e

-
(=]

-
[

T -
S n S W N

[
~

[
[+ ]

[
D

N
(=]

N
[%1

N
N

(1) For those counties which enact ordinances to

N
W

implement this subsection and which have local comnstruction
licensjing boards or_ Jlocal government code enforcement boards,
the locgl construction licensing board or local government
code enforcement board shall be responsible for the
admanistration of such catation program and training of
apvestigators. The local governang body of the county shall

N N
n_ &

N
o~

N N
»® N

N
0

enter into interlocal agreements wath any municipalities in
the county 3¢ that such municipalities may by ordipance,
resolution, policy, or administrative order, authorize

48
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1| 1ndividuals to enforce the provisions of this section. Such

indaviduals shall be subject to the requirements of training
as specified by the local construction licensing board,

¢39--Any-person-who-operates-as-a-polivtant-storage

"~

systems-specraity-contractor-sn-violatron-of-this-part-or-any
person-who-vioiates-s--489-3113¢9)tal-is-guzity-of-a-felony-of
the-third-degreey-punishable-as-provided-in-3--775-082y-3+
775:083y-or-s7-F75:084~

Section 14. Section 489.129, Florada Statutes, is

o ® N oo U & W

10 | amended to read:

11 489.129 Disciplinary proceedings.--

12 (1) The board may revoke, suspend, or deny the

13| 1ssuance or renewal of the certificate or registration of a
14 | contractor; and impose an administrative fine not to exceed
'5|4$5,000, place a contractor on probation, require continuing
.6 | education or reprimand or censure a contractor if the

17| contractor, or :f the business organization entity-er-any

18| general-partnery-offrcery-directory-trusteey-or-member-of-a
19| buszness-entxty for which the contractor is a primary

20| qualifying agent or is a secondary qualafying agent

21| responsible under s. 989.1195, 1s found guilty of any of the
22| following acts:

23 (a)} QObtaining Vpon-proof-that a certificate or

24 | registration has-been-obhtatned by fraud or misrepresentation.
25 (b) Being convicted or found guilty, regardless of
26| adjudication, of a crime in any jurisdiction which directly
27 | relates to the practice of contracting or the ability to

28 | practice contracting.

9 (c) Violating V:ielat:ion-of chapter 455.
30 td) MWi1llfully or deliberately disregarding and
21| violating Willful-er-delrperate-disregard-and-vaotation-of the
49
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1| applicable building codes or laws of the state or of any

2| municapalities or counties thereof.

3 (e) £ any act which assists a son_or
“lentity ip engaging an the prohibited uncertified and

5 r ctice c n

6 egistra kpows or has n

7 uncertifjed and unreqastered. Azdang-or
8| abetting-any-uncertrfred-or-unregistered-person-to-evade-any
9| provasion-of-thas-aect:

10 (f) Knowingly combaining or consparing with an

11} uncertified or unregistered person by allowing his onre‘s

12| certificate or registration to be used by the any uncertified
13| or unregistered person with intent to evade the provisions of
14| this part act. Hhen a certificateholder or registrant allows
15| his certificate or registration to be used by one or more

16| business organizjtions cempanzes without having any active

17| participation i1n the operations; management, or control of

18| such business organizations compan:es, such act constitutes
19| prima facie evidence of an intent to evade the provisions of
20| this part aet.

21 (g) Acting in the capacaty of a contractor under any
22| certificate or registration issued hereunder except 1n the

23| name of the certificateholder or registrant as set forth on
24| the 1ssued certificate or registration, or in accordance with
25| the personnel of the certificateholder or registrant as set
26| forth in the application for the certificate or registration,
27| or as later changed as provided in this part aect.

28 (h) Committing Faranc:ai mismanagement or misconduct
29| in the practice of contracting that causes financial harm to a

30{ customer. Financial mismanagement or misconduct occurs when:

50
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1. Valid liens have been recorded against the property
of a contractor's customer for supplies or services ordered by
the contractor for the customer's jobi the contractor has
receaved funds from the customer to pay for the supplies or
services3 and the contractor has not had the liens removed
from the property,; by payment or by bond, withain 30 days after
the date of such 1liens.

2. The contractor has abandoned a customer’s )job and

V. I« TR VR AR I RV U

the percentage of completion is less than the percentage of

)
o

the total contract price paid to the contractor as of the time

[
-

of abandonment, unless the contractor is entitled to retain

-
[\

such funds under the terms of the contract or refunds the

—
W

excess funds within 30 days after the date the job 1s

]
»

abandoned.

5 3, The contractor's job has been completed, and 1t s
16| shown that the customer has had to pay more for the contracted
17] job than the original contract price;,; as adjusted for
18| subsequent change orders, unless such increase in cost was the
19| result of circumstances beyond the control of the contractor,
20| was the result of circumstances caused by the customer, or was
21| otherwise permitted by the terms of the contract between the

22| contractor and the customer.
23 (1) Beang disciplined Bisexpiznary-actzon by any

24 municipality or county for an act or vjolation of this part.,
25| whaich discipline actien shall be reviewed by the state board

26 | before the state board takes any disciplinary action of 1its
27| own.
F2. {3) Failing Fasiuwre 1n any material respect to comply
9| with the provisions of this part act.
30 (k) Abandoning Abandemnment-of & construction project
31| 1n which the contractor is engaged or under contract as a
51
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contractor. A project 1s to be considered abandoned after 90
days 1f the contractor terminates the project without
notification to the prospective owner and without just cause.
(1) Sagning a statement with respect to a project or
contract falsely indicating that the work is bonded; falsely,
indicating that payment has been made for all subcontracted
work, labor, and materials which rgsults in a financial loss

to the owner, purchaser, or contractor; or falsely indicating

O 0 N & 1 & W N

that workers' compensation and public liability insurance are

-
(=

provaided.

jon
-

{m) Being found Wpon-proof-that-the-izcensee-zs guilty

[
N

of fraud or deceit or of gross negligences incompetency, or

-
W

misconduct 1in the practice of contracting.

[
&

(n) Proceeding on any job without obtaining applicable
local buildaing department permits and inspections.

[
[%4]

16 (2) If a contractor disciplined under subsection (1)
17| 1s a qualifying agent for a business organization emtaty and
18| the violation was performed in connection with a construction

-
0

project undertaken by that business organization entaty, the

n
o

board may impose an additional administrative fine not to

nN
-

exceed $5,000 against the business organization ent:rty or

n
N

against any partner, officer, director, trustee, or member if

[
W

such person participated in the violation or knew or should

n
+

have known of the violation and failed to take reasonable

n
"

corrective action.

N
o

(3} The board may specify by rule the acts or

N
~

omissions which constitute violations of this section.

N
-]

[4) In recommending penalties in any proposed:

recommended final order, the department shall follow the

W N
o v

penalty guidelines established by the board by rule. The
department shall advise the hearing officer of the appropriate
5

w
[
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penalty, including mitigating and aggravating_ circumstances,

and the specific_rule citation.

1

2

3 (5} The board may not reinstate the certification or
4| registration of, or cause a certificate or registration to be
5| issued to, a person who the board has determined unqualafied
6
7
8
9

until 1t 1s satisfied that such person has complied with all

the terms _and conditions set forth in the final order and is

capable of competently engaging in the business of

contracting.
10 Section 15. Section 489.1295, Florida Statutes, 1s

11| created to read:

12 489.1295 Delegation of disciplinary authority.--
13 {1) Notwithstanding_the provisions of s. 455.225(3),

. 14| the board may delegate to the department the authority to
15| exercise the board's disciplinary_ powers when;

16 (a} Such delegation of authority is set out in a
17| written agreement between the board and the department;

13 (b) The department is constrained, for purposes of
19| such delegation, to follow the rules promulgated by_the board

20| pursuant to this part;

2l (c) The delegation of authority limits violations on

22| which the department may act under the delegation to

23| violations_that do not involve financial or physical harm to
24| the publicj)
25 (d) The delegation of authority limits the violations

26| on _which the department may act under the delegation_to

27| violations for which the board's disciplinary quideline rules

28| recommend a letter of guidance or a fine of $100 or less}

29 te) The delegqation of authority limits the
20| dascaplinary action that may be taken by the department under

53
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the delegation to a letter of guidance or a fine of $100 or
less;
( he department c letes disciplinary action under
e delegation wathan 1} of date that the o
shoyld reasonably have been discovered or reported;
{g) All discaplinary actions taken by the department
are reported to the board on a monthly basisj and
th) The delegation of authoraity provides that the
d ma a time rescin he delegqation or reduce th
10| powera delegated to the department.
11 (2) If the probable cause panel concludes during any

12| investigation that one or_more violations within the_ s of

O B N O N & W N -

13! the delegation have been committed by a contractor and_that no
l4| more_sepious violatjons outside the scope of the delegation

15| haye been committed, the department shall prepare and provide
16| the person waith a citation concerning the minor violations.

17| The_catation shall cite the statute alleged to have been

18| violated, the penalty, a brief statement of facts sufficient
19| to gave the person reasonable notice as to the conduct alleged

20| to haye violated the statute, a brief explanation of the
21| person’s rights, and a provision for the rson to 1 cate

22| thereon_his _acceptance or rejection of, and to sign,_ the
23| gitation.

24 (a) If the person refuses to accept the citation,
25| retyrns the caitation apdacating thereon his rejection, or
26| faals to tamely respond, then the processing of the matter
27| shall continue as set forth in s. 455.225.

28 (b) If the person acknowledges the violation_and

29} accepts the citation by affixing his full mailing address _and

30| potarized signature thereon and timely returning it to the

31| department wathain 20 days of his receipt of the citation,
54
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receipt of the completed citation by the department shall
constitute final agency action imposing discipline on the

person 1in_accordance with_ the terms of the citation.

(c) The department may, at any time before 1its final

receipt of a completed citation, withdraw the citation upon
the grounds that _the violations _for which the person was cated

were outside the deleqation. Upon such withdrawal, the

processing of the case shall continue as otherwise provided in
s. 455.225.

O B N N S W N

10 (3)(a) The department shall provide notice to the
11| person of 1ts receipt of the completed citation by certified

12| mai1l directed to the address provided by the person on_the

13| citation. Payment of a fine to the department shall be due

14| not later than 45 days after the person's receipt of such

15| notaice.

16 (b) The department shall have standing to institute a

17| cavil action to collect the fine and reasonable legal,

18| adminastrative, and other costs associated with the collection

19| action.

20 (4) When the department receives the completed

21| catation, the person shall be subject to no further

22| disciplinary_action by the department pursuant to the

23| delegation, or by the board under this part, for the violation
24| on which the completed citation was based.

25 Section 16 Section 489.131, Florida Statutes, is

26 | amended to read:

27 489.131 Applicabilaty.--
28 (1) This part act applies to any contractor performing

29| work for the state or any county or municipality. Officers of
30| the state or any county or municipality shall determine
31
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compliance with this part act before awarding any contract for
construction, improvement, remodeling, or repair.

(2) The state or any county or municipality shall may

require that bids submatted for construction, improvement,
remodeling, or repair of public buildings be accompanied by
evidence that the bidder holds an appropriate certificate or
registration, unless the work to be performed 1is exempt under
s. 489.103, or the contractor is not domiciled in this state

and can satisfactorily show that he will comply with s.
489.117(3).

v 00 N 60 N P W N M

v}
=)

11 (3) Nothing 1n this part ast¢ limits the power of a
12| munacipality or county:

13 (a) To regulate the quality and character of work
14| performed by contractors through a system of permits, fees,
15| and ainspections which 1s desaigned to secure compliance with
16/ and aid i1n the amplementation of state and local building
17| laws.

18 (b} To enforce other laws for the protection of the
19| public health and safety.

N
(=)

(c) To collect occupational license and inspection

N
—

fees for engaging 1n contracting or examination fees from

NS
N

persons who are registered with the board pursuant to local

N
W

examination requirements. However, nothing in this part aet

N
E

shall be construed to require general contractors, building

N
\n

contractors, or residential contractors to obtain additional

N\
-

occupational licenses for specialty work when such specialty

n
~

work is performed by employees of such contractors on projects

[N
o2

for whach they have substantially full responsibilaity and such

N
D

contractors do not hold themselves out to the public as being

W
o

specialty contractors.

W
[
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(d) To adopt any system of permits requirang
submission to and approval by the municipality or county of
plans and specifications for work to be performed by
contractors before commencement of the work.

(e) To require one a bond for each contractor

contractors 1n an amount not to exceed $5,000, which bond
shall be conditioned only upon compliance with the applicable

state minimum building code and applicable local building code

O O N O’ W

requirements adopted pursuant to s. 553.73., Any such bond

P
o

must be equally available to all contractors without regard to

[
j

the period of time a contractor has been certified or

[
N

registered and without regard to any financial responsabalaty

[
W

requirements. Any such bonds shall be payable to the Governor

[
&

and filed 1n each county or municipality in which a building
3{permit 1s requested. Bond reciprocity shall be granted

16 | statewide. All such bonds shall be included 1in meeting any

17} financial responsibility requirements imposed by any statute
18| or rule. Any contractor who provides a third party insured

19| warranty policy in connection with a new building or structure
20] for the benefit of the purchaser or ouwner shall be exempt from
21! the bond requirements under this subsection with respect to

22| such building or structure.

23 (f) To refuse to issue permits or issue permits with

24 | specific conditions to a contractor who has committed multiple

25| violations, when he has been disciplined for each of them by

26| the board and when each disciplipary action has involved

27 revocation or suspension of a license, imposition of an

28| admanistrative fine of at least $1,000, or probation, or to

9| 1ssue _permits with specific conditions_to a contractor who,
30| withan the previous 12 months, has had final action taken
31| against him by the department or by a local board or agency
57
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which licenses_contractors and_has reported the action
pursuant to paragraph (6l}(c), for engaging an the business or

the capacity of a contractor without a license.

(4) Nothing in this part act shall be construed to
wWaive any requirement of any ex:stang ordinance or resolution

existing on October 1, 1979, of a board of county

commizsioners regulating the type of work required to be

perforfed by a specialty contractor.

o & N & U D W N

(5) Any official authorized to issue building or other

[
(=]

related permits shall, before issuing a permit, ascertain that

)
i

the applicant contractor is certified or 1s registered in the

-
N

area where the construction 1s to take place.

[
W

(6){a) Municipalities or counties may continue to

-
)

provide examinations for their territorial area, provided that

)
n

no examjpation_1is given to_the holder of a certificate.r

16 (blémd To engage 1in contracting in the terratorial

17| area, an applicant shall also be registered with the board.s
18 (cl¢tb3 Each local board or agency which licenses

19 contractors transmits monthly annwaiiy-durrng-May to the board
20| a report of any disciplinary action taken against contractors
21l and of any administrative or disciplinary action taken against

22| unlicensed persons for engaging in the business or acting_in
23] the capacaty of a contractor including any cease and desast

24| orders issued pursuant to s. %89.113(2)( nd any fine issued
25| pursuant to s. 489.127(3). the-licensees-and

26 ted--No-examanatron-:s-garven~the-holder-of -a
27| certafreates
28 (7) The right to create local boards in the future by

29| any municipality or county is preserved.

in (8) A Divasion I contractor, except as otherwise
31| provaded in this part, shall be responsible for any
58
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construction or alteration of a_structural component of a

building or structure. The term_ "structural component" 1is
defined, for purposes of this subsection, to_mean any vertical

or horizontal load-bearing member of a structure which

supports dead or live loads in addition to 1ts own weight and

includes, but 1s not limited to, a foundation, an exterior or

interior load-bearing wall, a column, a column beam,_a floor,

and a roof structure. No-prov:s:on-of-thas-act-shaii-be

o 0O N S WwWN

construed-to-permat-a-contracter-to-perform-mechanscai-or

-
[=]

pilumbang-work-fer-whrch-an-examaination-for-a-cert:freate-of

-
-

competency-or-a-lrcense-rs-requiredy-uniess-such-contraetor

[
N

holds-such-certrfrcates-of -competency-or-such-trcenses-as-may

-
W

be-required-by-the-appropriate-tocai-authorrty---¥f-the

’
»

approprrate-iocal-author:ty-does-not-require-a-certrfreate-of

t—

competency-or-a-ircense-for-such-tradey-the-provisrons~of-thas

—
-3

subsectron-do-not-appiy-

(W)
~

Section 17. Section 489.133, Florida Statutes, is

-
[+ ]

created to read:

-
0

489.133 Pollutant storage systems specialty

contractors; definitionsj certification; restractions.--
(1) As used 1n thas part:

NN
- Q

N
~

(a) “Pollutant storage systems specialty contractor’
means a_contractor who installs a_pollutant storage tank.

(b) “"Pollutant storage tank" means a tank, together
with associated piping or dispensing_facilities; which is or
could be used for the storage or supply of pollutants as
defined in s. 376.301 and which is reguired to_be registered
‘{ under chapter 17-61 of the Florida Admainistrative Code or for
~-9|whach notification must be submitted under Subtitle I of the

30 | Resource Conse 10 Recovery Act.
31

NN
e 0N o w
_-

~n
~
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1 {c) “Tank" means any contaipner other than one which is
2| aboveground _and either elevated or situated upon an
3| ampermeable surface, or which 1s located in an accessible *

4| underground area_and either elevated or situated upon an

5] impermeable surface therein, in such manner that any leak in
6] such container may be readily detected.

7 (d) *“Registered precision tank tester" means any

8| precision tank tester who has regastered with the department
9| pursuant to subsection (2). This regastration_shall be exempt
10| from the provisions of prior municapality, county, or

11| development dastrict registration, as required under s.
12/489.117, and shall be registered on a statewide basais.

13 (2) The board shall adopt rules providing standards

14| for registration of precision tank testers who precision test
15|a pollutant storage tank. The Department of Environmental

16| Regqulation shall review and comment on such rules prior to
17| adoption.

18 {3) The board shall adopt rules providing standards
19| for certification of pollutant storage systems specialty

20| contractors and, by July 1, 1988, amend such rules to include

21| persons who remove such systems. The board shall provide the

22| proposed rules to the Department of Environmental Requlation

23| for review and comment prior to adoption. The rules shall
24} include, but not be limited to:

25 fa) Standards for operating as a pollutant sforage

26| systems specialty contractor.

27 {b) Requirements for certification as a pollutant

28| storage systems specialty contractor.

29 {c) Requirements for certification without examination

30{ of pollutant storage systems specialty contractors for any

31} person who has passed a local licensure examination, a
60
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-

1
1 licensure examination in another state, or a licensure

examination of a national organization, which i1s at least as

stringent as the examination adopted by the board.

Id) Requairements for certification without examination

of pollutant storage systems specialty contractors for any
certified mechanical contractor, any certified plumbing
contractor, and any reqgistered mechanical or plumbing
contractor who has passed a local examination judged by the

e N O W P W N

board to be at least as stringent as the equivalent state

~
o

mechanical or plumbing contractor's examination,; provided that
such contractor has been certified prior to July i, 1986, or

o
N e

has been registered and passed such local examination prior to

)
W

July 1, 1986,

=)
£

{e) Requirements for certification by practical
| examination, demonstrating the ability to competently install

16 |or remove pollutant storage tanks, of pollutant storage

17 | systems specialty contractors for any person who has received
18 |a_temporary certificate under paragraph (4)ta) and has

19 |operated as a pollutant storage systems specialty comtractor

20| since September 1, 1981, provided that such person pays for

21| the actual cost of the practical examination

22

2% | The board may use_standards and examinations of national

26 |orgqanizations i1f such standards and examinations_are_adegquate

25 | to ensure _competent installation and removal of pollutant

26 | storage tanks. All such standards and examinations_shall be

27 | designed to ensure that leaks and other discharges are

28| eliminated to the greatest extent possible.

) (4)(a) Any person who has operated as a pollutant

30| storage systems specialty contractor during_the 5 years
31| preceding September 1, 1986, shall receive withain 30 days
61
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after written reguest a temporary certificate permaitting such
pergon to continue operating without certification uptil July
1, 1989, 1f such pegson:

1. Notifies the degpariment in wraiting that he intends
to _continue such operation and submits ap application fee set
by the board not to exceed $50

2. Provides a history of successful operation as a
pollutant storage systems specialty contractor within such
time period.

(b) A contractor seeking to be certified pursuant to
paragraph (31(d) shall recejve wathain 30 days after wraitten

W D® N ®& W S W N

(S
- O

(=
N

requeat a temporary certificate permitting such contractor to
gontinue operating without certification until the board

)
W

14| determines whether he qualifies for a certificate under

15| paragraph (3)(d), provided that such contractor:

16 1. Notifies the department in writing that he intends
17| to_aeply for certification under paragraph (3)(d).
18| 2. Provides the board sufficient information to

19| determine that such contractor qualifies on the basis of
20| certification or registration_and the passage of an
21| examination.

22

23{ The board may revoke or refuse to 1ssue such temporary

24| certificate for violatjion of s. 489.127 or s. %89.129

25 (5)(a) Notwithstanding any provision of this part to

26| the coptrary,; no person_shall engage_in contracting as a

27) pollutant. storage systems specialty contractor unless such

28| person_1is certified as a pollutant storage systems specaalty

29] contragtor pursuant_to this part, nor shall any official

30| authorized to issue building or other related permits issue a

31| permat or permits for the ainstallation of a pollutant storage
62
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tank unless such official ascertains that the applicant for
such permit or permits 1s certified as a pollutant storage
systems specialty contractor.

(b} Any person installang a pollutant storage tank

shall perform such installation in accordance with the
standards adopted pursuant to s. 376.303.

(6) Any person who operates as a pollutant storage

systems specialty contractor in violation of this section or

any person who violates subsection (5] 1s quilty of a felony
10| of the third degree, punishable as provided in s 775 082, s.
11| 775.083, or s, 775.084.

W ® N D W

12 Section 18. Subsection t3) 1s added to section
13| 376.303, Florida Statutes, to read:
14 376.303 Powers and duties of the Department of

Envaironmental Regulation.--

16 (3)(a) The department may anspect the installation of

171 any pollutant storage tank. Any person installang a pollutant
18| storage tank,; as defained an s. 489.133, shall certify that

19| such ainstallation 1s in accordance with the standards adopted

20| pursuant to this section. The department shall promulgate a

21| form for such certification which shall at a minimum include;:

22 1. A signed statement by the certified pollutant
23 | storage systems specialty contractor, as defined in s.
26| 489.133, that such installation 1s in accordamnce with

25| standards adopted pursuant to this sectionj and
26 2. Signed statements by the onsite persons performing

27| or supervising the installation of a pollutant storage tank,

28 |which statements shall be required of tasks that are necessary
for_the proper anstallation of such tank.

30 (b)1. The department shall, to the greatest extent
31| possible, contract with local governments to provide for the
63
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administration of its responsibalities under thas subsection.

Such contracts may allow for administration outside the

jurisdictional boundaries of a local government. _However, no

such contract shall be entered into unless the local
government 1s deemed capable of carrying out such

responsibilities to the sataisfaction the

2. To this end, the department shall inform local
as to_t rovisions this s

O B N & NS W e

thear options hereunder. t 1ts option, any local government
10| may appl o t department for such purpose n forms to

11| provided by the department, and shall supply such information
12! as the department may require.

13 (c) The department may enjoin_the anstallation or use
14| of any pollutant storage tank that _has been or 1s being
15| ynstalled in violation of this section or of s 489.133.

16 (d) The department shall establish a pilot program
17{ providing for inspections of pollutant storage tanks in a
18| county of less than 300,000 population. The department shall

19| adopt rules providing for such inspection program, whach rules
20| shall provide for an inspection prior to placing a pollutant

21| storage tank in the excavation, an inspection after assembly

22| but before connection to the tank, and an inspection prior to

23| placing _the pollutant storage tank in_servace. All such

24| anspections shall be conducted pursuant to the standards
25| adopted under this section. Inspection fees shall be set b
26| rule and shall not exceed $200 per pgollutant storage tank,

27| whach fees shall fund the inspection program. The department
28| may_contract, pursuant to paragraph (b}, with the county

29| government to perform such inspections,_in which case the

30| county government shall receive the inspection fees to fund

31§ the program. The county government shall make applacation to
64
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the department for the administration of the program. If more
than one county government applies, the department shall
determine which county i1s most capable of administerang_the
program and may contract with that county. If no county of
less than 300,000 population applies to administer the program
by September 1, 1987, all counties in the state shall be
eligible to administer the program, regardless of population.
The county government shall not reguire any additional
inspections, except for electrical inspections, of a pollutant
storage tank anstalled duraing the term of the pilot inspection
program. Such program shall be established within 30 days
after execution of a contract wath a county or, if no county
applies by December 1, 1987, withain 30 days after the date on
which the department designates the county in which it will
administer the program, but in any event no later than July 1,
1988, The program shall be continued for a period of 18
months. Within 3 months after the conclusion of this program,
the department shall report to the Legislature_on the results
of the program.

Section 19. Subsection (2) of section 455.209, Florida

-2 - B VI U S L e

-
N = O

-
m S w

SIS
® N o

N DD
= O v

Statutes, is amended to read:

455,209 Accountability and liability of board

NN
W N

members.--
(2) Each board member, and each past board member

serving on a probable cause panel pursuvant to s.
489.107(6)(a), shall be exempt from civil liability for any

NN NRN
N e noe

act or omission when acting in his official capacity, and the

n
[J

department or the Department of Legal Affairs shall defend any

"W
0

such member in any action against any board or membker of a

W
o

board arising from any such act or omission. In providing

W
-

such defense, the department or the Department of Legal

65
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>

Affairs may employ or utilize the legal services of outsade

N

counsel,

Section 20. (1) T cretary of the Departm of

ofessional Requla shal i t i

ihe bagis apd validity of compjaints by consumers against
ersons who EY n_the practice of contracting

ated und t a The

[] te a focus on com

o N & U B

(a Homestead propert

10 {b). Actual finagncial hagm to the person

11 (¢c) Statutor iolations of pa of chapter 489,

12| Florida Statytes, or of coypty or municipal practice acts, or
13 1j sed acti

14 (2) The follow erso| shall be jnvited to serve on
15] the committee:

16 fa)_The Darector of the Divysa of Consumer Servic
17§ 2n Depa nt_of icylture an u

13| desagnee.

19 (b) A member of the Construction Industry Licensaing
20 who is certifie nder part I of chapter 489, Florida
21| statytes.

22 {c) Two al buijldyng officia suggested the

23| Building Officials Association of Florida.

24 (d) The secretary or his designee.

25 le) A certified Divisjon I contractor who 1s primarily
26| engaged in_the construction of residential property.

27 If) A consumer who 1s not certified or registered

28| ynder part I of chapter 989, Florida Statutes, and has no

29| ongoang financial anterests with any person who is so

30| certifjed or reqistered.
31

66

CODING: Words stricken are deletions; words underlined are additions.



Florada House of Representatives - 1988 HB 1646
190-515-4-8

1g) A person suggested by the Florida League of

Cataies.

(3) Members of the committee shall serve without

compensation, but shall be entitled to_receive reaimbursement

for per diem and traveling expenses as provided in s. 112.061,

Florida Statutes.
{4) Notwithstanding_the provisions of-s. 489.109(7),

Florida Statutes, the committee shall be funded duraing_the

O 0 N o0 N PH W N~

1988-1989 fiscal year in the amount appropriated by the
10| Legislature up to $75,000 from the additional $4 fee paid at

11] the time of each contractor's biennial renewal of his

12| certafication or registration.

13 (5) On or before March 1, 1989, the secretary shall

16{ submit the commattee's final findings and recommendations_to

15| the Legislature.

16 (6) This section shall take effect July 1, 1988, or

17} upon this act becoming a law, whichever occurs_later.

13 Section 21. Notwithstanding the provisions of the

19| Regulatory Sunset Act or of any other provision of law which

20| provides for review and repeal in _accordance with s, 11.61,

21 | Florida Statutes, and except as otherwaise specifically

22| provided herean, part I of chapter 489, Florida Statutes,

23| shall not stand repealed on October 1, 1988, and shall

24| continue i1n full force and effect as amended herean.
25 Section 22. Part I of chapter 489, Florida Statutes,
26| 1s repealed on October 1, 1998, and shall be revaewed by the

27| Legislature pursuant to s. 11.61, Florida Statutes.

28 Section 23. Section 489.5331, Florida Statutes, 1s

?9| renumbered as section 768.0425, Florida Statutes, and amended
~ 30| to read:

31
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768.0425 Damages in actions against contractors for

anjuries sustained from negligence, malfeasance; or
misfeasance.—- €89%9-5331--Eavil-remedzes---

(1) For purposes of thais section only, the term
"“contractor” means any person who contracts to perform any
construction or building service which 1s regulated by any
state or local law, including, but not lamited to, th:s

chapter 489 and chapter 6333 and- the term "consumer” means a

W 0 NSNS W N

person who contracts for the performance of any construction

-
o

or building service which 1s regulated by any state or local

I
[

law, including, but not limited to, chapters 489 and 633.

[
N

(2) In any action against a contractor for 1imnjuries

]
W

sustained resulting from the contractor's negligence,

~
Y

malfeasance, or misfeasance, the consumer shall be entitled to

]
n

three tames the actual compensatory damages sustained an

-
o

addition to costs and attorney's fees if the contractor ais

—
~

neither certified as a contractor by the state nor licensed as

(]
[+]

a contractor pursuant to the laws of the municipality or

v}
O

county withain which he 1s conducting business.

n
(=]

Section 29. Notwithsta he provaisions of the

n
[¥]

Regulatory Sunset Act or of any other provision of law which

[\
N

provides for review and repeal 1in accordance with s. 11.61,

N
W

Florida Statutes, and except as otherwise specifically
provided herein, s. 768.0425, Florida Statutes; shall not
stand repealed on October 1, 1988, and shall continue an full

force and effect as amended herein.

N
&

N N
o~ un

27 Section 25. Except as otherwise provided herein, thas
28| act shall take effect October 1, 1988.

29

30

31
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HOUSE SUMMARY

Revises state law governing the construction andustry to
make consaistent changes 1in term1nology in the law, to
1nclude persons who install spas or hot tubs with
regulated contractors, to revise the membership of the
Construction Industry Licensing Board, to provide for
probable cause panels, to revise examination
requirements, to provide enforcement mechanisms, to
revise language with respect to certificataion,
registration, and endorsement, to provide for
responsibilxties of contracting agents, to provade for
local enforcement, to revise language with respect to
disciplinary proceedings; and to provide for delegation
of dasciplinary authority.

Creates a provision under the construction contractang
provasions with respect to pollutant storage systems
specialty contractors. Provides for powers and duties of
the Department of Environmental Regulation with respect
to olgutant storage tanks. Directs the Department of
Professional Regulation to appoint a committee to
consider consumer comqlalnts and report to the
Legislature. See bill for details.

18
19

This publication was produced at an average cost of 1.12 cents
ger single page 1in compliance with the Rules and for

he information of members of the Legislature and the public.

20
21
22
23
24
25
26
27

28
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31

CODING:

69

Words strickenm are deletions; words underlined are additions.



CS/HB
Florida House of Representatives - 1988 16’46

By the Committees on Appropriations and Regulatory Reform
and Representatives Lippman,; Kelly, Sansom

A bill to be entitled
An act relating to the construction industrys
3 amending s. 489.101, F.S.3 providing purpose;
[ amending s. 489.103, F.S.3; providing for
5 exemptions; amending s. 489.105, F.S.3
3 providing definitions; amending s. 489.107,
7 F.S.3 providing for the membership, quorums,

8 and probable cause panels of the Construction
L) Industry Licensing Board; amending s. 489.109,
10 F.S.3 providing for renewals and fees; amending
11 3. 489.111, F.S.3 providing for examinations}

12 amending s. 489.113, F.S.3 providing an

13 enforcement mechanism with respect to persons
1% engaged in contracting who are not certified or
5 registered; amending s. 489.115, F.S.;

16 providing for certification by endorsement;

17 amending s. 489.117, F.S.3 providing for

18 issuance and renewal of certificates and

19 registrationss amending s. 489.119, F.S.}

20 providing procedures for the certification or
21 registration of busziness organizations}

22 creating s. 489.1195, F.S.3 providing

23 ; responsibilities of primary and secondary

26 qualifying agents; amending s. 489.121, F.S.})
25 relating to emergency registration; amending s.
26 489.127, F.S.3 prohibiting certain acts and

27 prescribing civil penaltiexz) allowing counties
28 and municipalities to issue noncriminal

4 citations to unlicensed personzj; prescribing
30 procedures; amending s. 489.129, F.S.;

31 prohibiting certain acts and providing

1
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1 penalties therefor; prescribing powers and

procedures relating to disciplinary penalties)
:1 creating s. 489.1295, F.S.3 allowing the board
) to delegate disciplinary authority to the

department for minor violations) prescribing

¢ procadures; amending s, 489.131, F.S.; relating

7 to governaent bids; prescribing powers and
duties of municipalities and countiesi limiting

j the construction of structural componentss

10 creating s. €39.133, F.S.3 relating to

11 pollutant storage systems spacialty

12 contractors) providing definitionss providing

13 for rules) providing for certification by

lj practical examination of certain persons)

1 providing for temporary certificates) providing

16 prochibitionss providing a penalty; amending s.

17 376.303, F.S.3 providing for powers and duties

1“ of the Department of Envirenmental Regulation

19 with respect to pollutant storage tankss

20 amending s. €55.209, F.S.3 providing civil

21 immunity for certain past bhoard members)

22 ., requiring the department 4o establish a

23 committee and to report to the legislature on

Zl§1 consumer complaintss providing for $he funding

Zflo of salid committees saving part 1 of chapter -

2¢ %89, F.5., from Sunset repsal) providing for -

27 future review and repeals amending and
renumbering s. 489.5331, F.S5.3 transferring

29 provisions related to damages in actions

Sql‘ against contractors for certain injuriess

Sll' saving said saction from Sunset repeal)
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ke

providing an appropriations providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section %89.101, Florida Statutes, is
amended %0 read:

489.101 Purpose.--The Legislature recognizes that the
construction and home improvement industries are-signifieant
industriesr--Sech-industries may pose 3 _danger of significant
harm to the public when incompetent or dishonest contractors
provide unsafe, unstable, or short-lived products or services.

o 0 N & B S W N

e
W N o

Therefore, it is necessary in the interest of the public

I
>

health, safety, and welfare to regulate the construction
industry.

Section 2. The introductory paragraph and subsections
(2), t6), (7)), (8), (9), and (11} of section 489.103, Florida
Statutes; are amended to read:

489.103 Exemptions.-~~This part aet does not apply to:

(2) Any employee of a geriificsisbolder or resistrant
3icensee who is a subordinate of such certificateholder oOF
Eagistrant tteensee if the employee does not hold himself out
for hire or engage in contracting except as an employee.

(6) The sale or installation of any finished products,
materials, or articles of merchandise which are not fabricated
into and do not become a permanent fixed part of the
structure, except for gpag O inground er-aboveground swimming
$ipools with a capacity in excess of 200 S08 gallons, and for
9| akoveground avimming pools with a cepacity in _excesz aof 200
30]gallons that involve excavatjon, plumbping, chemicals. or
31| yiring of anv assliance without 3 factory-installed electrical
3
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gord _and plug. This subsection shall not be construed to
limit the exemptions provided in subsection (7).
(7) Quners of property when acting as their own

contractor and providing all material supervision themselves,

1

2

3

6

5| when building or improving farm cutbuildings or one-family or
6| two-family residences on such property for the occupancy or
7| use of such owners and not offered for sale, or building or
8| improving commercial buildings at a cost of under $25,000 on
9| such property for the occupancy or use of such owners and not
10| of fered for sale or lease. In an action brought under this
11| part aet, proof of the sale or lease, or offering for sale or
12] l1ease; of more than one such structure by the owner-builder
13} within 1 year after completion of same is prims facie

16} presunptive evidence that the construction vwas undertaken for
15| purposes of sale or lease. This sybsecition does not exempt
16| any_person _sho is emploved by _such owner and who acts in the
17{ capacity of a contractor. To sualify for exempiion under this
lj aubaection, an_owner must personally appear and sign the

19] building serpit application. The local mermitting agency

20| ahall provide the pergon with a disclosure statement in

21| gubatantsally the following form:

22
3 Risclopyre Staiement
24 Staje_lav _resuires construction to be done by licensed

25| gontractors. You have apelisd for g porpit under an exemption
26| to that law. The exeprtion allows you, as_the owner of your
27) spomarty .. o act as your oun contractor even though you do not
28 have a license. You must supexvise the construction yourself.
29] You_may _build or improve a ope- or iwo-family residence or 3
30| farm_outbuilding. You may also build or improve a commepcial
31 baidding at a cost of $25,000 or less. The buyilding muzt be
4
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for your own use and ocgupancy. It may not be bujlt for sale
of lease. If you sell or lease more than ope bujlding yoy
bave built vourself within one year afiter the construction is
complete, the law _will mresuyme that vou byilt it for sale or
lease, which is a violation of this exemptjon. You way not
hire an ynlicensed person 3 your contrgctor. Youg
construction must be dope according to building codes and
zoning regulations. It is your resmonsibility to make sure
ihat pegmle omploved by yoy have licenses reqyired by gtate

W n c i ce.
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(8) Any constructions alteration, improvement, or

")
W

repair carried on within the limits of any site the title to
which is in the United States or with respect to which federal
law supersedes this part act.

*
»

16 (9) Any work or operation of a casual, minor, or

17| inconsequential nature in which the aggregate contract price
18| for labor, materials, and all other items iz less than $1,000,
19]{ but this exemption does not apply:

20 (a) If the construction, repair, remodeling, or

21| improvement is a part of a larger or major operation, whether
22fundertaken by the same or a different contractor, or in which
23] a division of the operation is made in contracts of amounts

2G| less than $]1,000 #5680 for the purpose of evading this part act
25] or otherwise.

26 (b} To a person who advertises that he is a contractor
27| or otherwise represents that he is qualified to engage in
contracting.

| (11) A registered architect orsy qngineetv-er

30| reszdentiai-designer acting within the scope of his practice
31| ¢in-his-professionnli-capacity or any person exempted by the law
5
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1| regulating architects and enginecers, including pexsons doing
2| design vork as aeecificd in 3. $81.229(1)(b)s provided,
3| honevers that an architect or onginesr sball not act 3z a

*| contractor unless prororly licessed under this chaster.

5| Section 3. Section 489.105, Florida Statutes, is

é| amended %0 read:

7 489%9.105 Definitions.--As used in this papt set:

l{- (1) "Board™ means the Construction Industry Licensing
9| Board.

10 (2) "Depariment" means-the Depariment of Professional
11} Regulation,

12 {3) "Contractor" means the perscn who is qualified for

13} and responsible for the entire project contracted for and
1%| means; except as exempted in this part acé, the person whos
15| for compensation, undertahes to, submits a bid tos or does
16| himselXf or by others construct, repair, alter; cemodel, add
17] to, subtract from, or improve any building or structure,

18] including related improveaments to real estate, for others or
19 for resale to others. Contractors are subdivided into two

20| divisions, Division I. consisting of those contractors defined
21| in paragraphs {a)-(c), and Division II, consisting of those
22| contractors defined in paragraphs (d)-(n) ¢td3I-¢m3d:

23 (a) "General contractor" means a contractor whose '

26§ services are unlinited as to the ¢ype of work which he may do,
25| except as provided in this part set.

26 {b) "Building ocontractox" means a contractor whose

27| services are limited to construction of comaercial buildings
28] and single-dwelling or multiple-dwelling residential

29 buildings, which commercial or residsntial buildings do fot

30| exceed three stories in height, and accessory use structures

31| in connection therewith or a contractor whose services are
[
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limited to remodeling, repair, or improvement of any size
building if the services do not affect the structural members
of the building.

{c) "Residential contractor" means a contractor whose
services are limited to construction, remodeling, repair, or
improvement of one-family, two-family, or three-family
residences not exceeding two stories in height and accessory

use structures in connection therewith.

@ 0 N & O »2 W N

{d) “Sheet metal contractor" means a contracsor whose
services are unlimited in the sheet metal trade and who has
the experience, knowledge, and skill necessary for the

o e
N = o

manufacture, fabriomtion, assembling, handling, erection,
installation, diemantling, conditioning, adjustment,

insulation, alderation, repair, servicing, or design, when not
prohibited by law, of ferrous or nonferrous metal work of U,

-
w

16}S. No. 10 gauge or its egquivalent or lighter gauge and of
17| other materials, including, byt not limited %o, fiberglass,
18  used in lieu thereof and of air-handling systems, including
19| the setting of air-handling equipment and reinforceaent of
20| same and including the balancing of air-handling systems.
21 (e) "Roofing contractor" means a contractor whose
22| services are unlimited in the roofing trade and who has the
23 | experience, knowledge, and skill to install, maintain, repair,
26| alter, extend, or design, when not prohibited by law, and use
25| materials and iveas used in the installation, maintenance,
26| extension, and alteration of all kinds of roofing,; and
27| vaterproofing, and coating, except yhen coating is not
. Reprezented to protect, pesair. yatersroof, stop leaks, or
extend the 1ifc of the roof.
30 (f) “Class A air conditioning contractor" means a
31| contractqr any-persen whose services are unlimited in the

7
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1| execution of contracts requiring the experience, knowledge,

2| and skill to install, maintain, repair, fabricate, alter,

3| extend, or design, when not prohibited by law, central air

4| conditioning, refrigeration, heating, and ventilating systems,
Shincluding duct work in connection with a complete system only
6] to the extent such duct work is performed by the contractor as
7| iz necessary to make complete an air-distribution system,

8f boiler and unfired pressure vessel systems, and all
9Lappurtenances, apparatus, or equipment used in connection

10| therewith; and to install, maintain, repair, fabricate, alter,
11] extend, or design, when not prohibited by law, piping,

12} insulation of pipes, vessels and ducts, pressure and process
13| piping, and pneumatic control piping} to disconnegt o

16 C. r wi

15 o! 1 i

1éj conditioning control wiringis and to install instaiiation-of a
17| condensate drain from an air conditioning unit to an existing
18| safa waste or other approved disposal other than a direct

19| connection to a sanitary systea. The scope of work for such
20| contractor shall also include any excavation work incidental
21| thereto, but shall not include any work such as liquefied

22] petroleum or natural gas fuel lines within buildings, potable
23| wvaterlinas or connections therato, sanitary sewer lines,

24| swimming pool piping and filters, or electrical power wiring

25| op_the ling sjde of the disconnsct switch.
26 (g) *“Class B air conditioning contractor” means 3
27| gcontractor any-persen whose services are limited to 25 tons of

28 cooling and 500,000 Btu of heating in any one system in the
29 execution of contracts requiring the experience, knowledge,
30{ and skill to install, maintain, repair, fabricate, alter,

31} extend; or design, when not prohibited by law, central air
8
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conditioning, refrigeration, heating, and ventilating systems.,
including duct work in connection waith a complete system only
to the extent such duct work is performed by the contractor as
is necessary to make complete an air-distribution system being
installed under this classificationjy-and to install,
maintain, repair, fabricate, alter, extend, or design, when
not prohibited by law, piping andy insulation of pipes,
vessels, and ducts;i_ %o disconnect of recopnect power wixing op
the load side of the discopnget switch and low yoltage

heating,. ventilating, and air conditiopning control wirings and
1o _ingtalls-and-instaiiation-of a condensate drain from an air

o 00 N & b & W N -

o
N = O

conditioning unit to an existing safe waste or other approved

e
W

disposal other than a direct connection to a sanitary system.
The scope of work for such contractor shall also include any
excavation work. incidental thereto, but ghall not include any
sork guch as lisuefied petroleum or natural gas fuel lines
within buildings, mpotable waterlines or connectjony thereto,
sapitary. sewer lines: swimming pool piping and filters, or
electrical pouwer wiring on_the line side of the discopnect
switch.

(h) *"Class C air conditioning contractor” means 3
contractor any-persen whose business is limited to the

N R NN M e e b
W RN MHO v ® -w o6 i

servicing of air conditioning, heating, or refrigeration

n
o

systems, including duct alterations in connection with those
systems he is servicipng, and whogse certifjcation or
registration, jssyed pursyant to_this part, was valid on
October 1, 1988, No person not previoysly registered or
certified as a Class C air copditioning coniractor shall be so
regigstered or certifjed after October ], 1988.

(i} “Mechanical contractor” means a contractQr any
person vhose services are unlimited in the execution of

9

[ )
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1} contracts requiring the experience; knovwledge, and skill to
2| install, maintain, repair, fabricate,; alter, extend, or

3 design, when not prohibited by law, central air conditioning,
%] refrigeration, heating, and ventilating systeams, including

Sk duct work in connection with a complete system only to the

6| extent such duct work is performed by the contractor as is

7| necessary to make complete an air-distribution system, boiler
and unfired pressure vessel systems,; lift station equipment
:Fand piping, and all appurtenances, apparatus, or equipment

0] used in connection therewith) and to install, maintain,

11| repair, fabricate, alter, extend, or design, when not

12} prohibited by law, piping, insulation of pipes, veszsls and
13} ducts, pressure and process piping, pneumatic control piping,
14} gasoline tanks and pump installations and piping for same,
‘Hctandpipol. air piping, vacuum line piping, oxygen lines,

16} nitrous oxide piping, ink and chemical lines, fuel

17| trensmission lines, and natural gus fuel lines yithin

18| puildingss to discannect or reconnect sower wiring on the load
19| pide of the dizcanpect awitch and low voliage heating,

20| yentilating, and air conditioning control wirings and to

21} instal)l instaliatvéen-of a condensate drain from an air

22| conditioning unit to an existing zafe waste or other approved

*

23} disposal other than a direct connection to a sanitary system.
24§ The scope of work for such contractor shall also include any
25| excavation work incidental thereto, but shall not include any
26} work such az liquefied petroleum or-naturel gas fuel lines
27} within buildings, potable waterlines or connections thereto,

sanitary sewer lines, swimming pool piping and filters, or
qeloctrxcal power wiring.

30 (j) "“Commercial pcol/zpa contractor” means 3
31] contractor any-persen whose scope of work involves, but is not
10
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limited to, the construction, repair, water treatment, and
sexrvicing of any swimming pool, or hot tub or spa; whether
public, private, or otherwise, regardless of use. The scope
of such work includes layout, excavation, operation of
construction pumps for dewvatering purposes; steelwork,
installation of light niches, pouring of floors, guniting,
fibsrglassing, installation of tile and coping, installation
of all perimeter and filter piping, installation of all filter
eguipment and chemical feeders of any type, plastering of the

o 0N NS NN ™

[
(-]

interior, pouring of decks, construction of equipment rooms or

=)
o

housing for pool equipment, and installation of package pool
heaters. However, the scope of such work does not'includo

o
W N

dicect connections to a sanitary sewer system or to potable

-t
>

waterlines.
(k) "“Residential pool/sp3 contractor" means 3
contractor amy-parson whose scope of work involves, but is not

o
~ emn

limided to, the construction, repair, water treatment, and

servicing of any residential swimming pool, or bot tub or s,
regardless of use. The scope of such work includes layout,

855

excavation, operation of construction pumps for dewatering

N
[

purposes, steelwork; installation of light niches, pouring of

N
N

floors, guniting, fiberglassing, installation of tile and

N
W

coping, installation of all perimeter and filter piping.,
installation of all filter squipment and chemical feeders of
any type, plastering of the interior, pouring of decks,

N NN
« n >

installation of housing for pool equipment, and installation

N
~

of package pool heaters. However, the scope of such work does

not include direct connections to a sanitary sewer system or

N
b

to potable waterlines.

W
o

(1} ™"Swimming pool/ap3 servicing contractor" means g

W
-

contractor any-persen whose scope of work involves the
11

CODING: Words stricken are deletions) words ynderlined are additions.



Florida House of Represantatives - 1988 CS/HB 1646
187-535-5-8

® N & O & W N M

n NN NN M e e e e e
IR RDRPEPESLGHISHEITERN o000 o0

2

29
30
5n

CODING: MWords st¢ricken are deletions) words underlined are additions.

servicing, repair, water treatment, ipncluding, but not limited
%o, the direct infusjon of chlorine gas, and maintenance of
any swimming pool, or hot tub or gpa: whether public or
private. The scope of such work may include any necessary
piping and repairs, replacement and repair of existing
squipment, or installation of new additional equipment as
necessary. The secope of such work includes the reinstallation
of tile and coping, repair and replacement of all piping,
filter equipment, and chemical feeders of any type,
replastering, repouring of decks, and reinstallation or
addition of pool heaters.

(m) “Plumbing contractor" gmeang is a contractor whose
contracting business consists of the execution of contracts
requiring the experience, financial means, knowledge, and
skill to install, maintain, repair, alter, extend, or, when
not prohibited by laws, design plumbing. A plumbing contractor
may install, maintain, repair, alter, extend, or, when not
prohibited by law, design the following without obtaining any
additional local regulatory license, certificate, or
registration: sanitary drainage or storm drainage facilitiess
venting systems; public or private water supply systems:
septic tanksj drainage and supply wells; swimming pool piping;
irrigation systemsj; or solar heating water systems and all
sppurtenances, apparatus, or equipment used in connection
therewith, including boilers and pressure process piping and
including the installation of water, natural gas (excluding
liquid petroleum gases), and storm and sanitary sewer lines;
and wvader and sewer plants and substations. The scope of work
of the plumbing contractor also includes the design, when not
probibited by law, and installation, maintenance, repair,
alteration, or extension of air-piping, vacuum line piping,

12
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oxygen line piping, nitrous oxide piping, and all related
medical gas systems) faire line standpipes and fire sprinklers
to the extent authorized by law; ink and chemical lines; fuel
oil and gasoline piping and tank and pump installation, except
bulk storage plants; and pneumatic control piping systems, all
in such a manner as to comply with all plans, specifications,
codes, laws, and regulations applicable. The scope of work of
the plumbing contractor shall apply to private property and

b 0N & B P W N

public property, shall include any excavation work incidental

-
[~}

theretos, and shall include the uwork of the specialty plumbing

]
-t

contractor. Such contractor shall subcontract, with a

-
N

qualified contractor in the field concerned, all other work

-
W

incidental to the work but which is specified herein as being

[e]
 J

the work of a trade other than that of a plumbing contractor.
Nothing in this definition shall be construed to limit the

e b

scope of work of any specialty contractor certified pursuant
to x. 489.113(6). Nothing in this definjtion shall be
consirued to require certificatjon or registratjon ynder this
part of any authorized emmlovee of a public natural gagz
ytility or of a private patural gas utility regulated by ihe
Public Service Commission. when disconnecting and recopnecting
vater lines in the gervicing or replacement of an existing
sater heater.

N N NN
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26 (p)__“Underqround utility gontractor’ meaps a
25| coptracior whoge services are limjted to the copstruction,

N
o«

installation, and repajr, on public or pyivate propepty, of
majn gapjitary gewer collection gystems, main water
distribytion systems, and storm sewer collection sysiemg, apd
the_continyation of utility lines from the main svstemg to 3
peint of termination up to and including the meter location
for the individual occupancy, sewer collection gystems at

13
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1] prorerty_line on reaidential or single-occupancy comnercial
Broperties. or on myltloccupancy proserijes at panbole or sive
3| lateral axtended to an invert slsvation as _enginoored to

] accommodate future building sewers, smter distribytiocn
systens, or storm sewer collection svstems at. storm sever

6] stryctures, An underaround utility coniractor shall.no%
dnstall any piping that is an_integral part of a fire

8] proteciion system, as defined in . 633,021(7) beginning at

9 the point where the piming is used exclysively for such

10{ ayaten,

11 (%) "Primary qualifying agent" means a person who

12| possesses the requisidse skill, knouledge, and experience, and

13| has the responsibility, to supervise, direct, manage, and

vl

15| organization entity with which he is connected; who has the
16| responzibility to supervise; direct, manage, and control

17| construction activities on a job for which he has obtained the
18] building permits and whose technical and personal

19 qualule.u_.ons have been determined by investigation and

20| examination as provided in this part ast, as attested by the
21| departaent.

22 13)_ “Secondapry eyalifving sgent” meens a rerson whe
23| ponsesses the resuiside skill, knoyledce, and experience. and
24| has_the reseonsibility to suservige. direct. manace, aud

5§ control conztruction activities on. a job for which he bas

26| obtained a rermit. and yhose tschnfical and psrsonal

27t sualifications bave been determined by investigation. and

28) exanination as provided in thiz part, as atteated by the

29| depacinent.

control the contracting activities of the business

30] (6)¢59 "Contracting" means, except as exeapted in this
31| part acs; engaging in business as a contractor.
1%
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(2)¢63 "Certificate” means a certificate of competency
issued by the department as provided in this part¢ =mes.

(8)¢79 “Certified contractor" means any contractor who
possesses a certificate of competency issued by the department
and who ghall be alloyed to may contract in any jurisdiction
in the state without being required to fulfill the competency
requirements of that jurisdiction.

[(2)¢83 “Registration” means registration with the
department as provided in this part aet.

£10)¢93 “Registered contractor" means any contractor
who has registered with the department pursuant to fulfilling
the competency requirements in the jurisdiction for which the

o BN & It P NN -
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registration is issued. BRegistered contractors may contract
only in guch jurisdictions these-areas.

(11)¢189 *“Certification” means the act of obtaining or
holding a certificate of conpetency from the department as
provided in this part ass.

(12)¢333 “Specialty contractor" means 3 gonirjcior

- e e e
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25| agbastos abatement, zolar, and seocialty sipuctyre., any

26 | contracter-whe-does-not-falli-within-the-categories-estahiished
27| in-paragrapha-tal-tni-cf-subsection-¢39=

28 t123--Yhicensecl-reans-a-hoider-of-a-certificate-issued
29| pursuant-to-this-act-or-a~-person-registered-pursvant-to-this
30| actr

31

15
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(13) "Local construction regulation board" means a
board; composed of not fewer than three residents of a county
or municipality, which the governing body of that county or
municipality may create and appoint to maintain the proper
standard of construction of that county or municipality.

€263--tPollutant-storage-systens-specratty-contractor'
neans-a-eontractor-who-instaiis-a-poiiutant-storage-tankr

€3153--UPoiiutant-storage-tanki-neans-a-tanky-together

® B N e NP W

with-asseciated-piping-or-dispensing-faeilitiesy-which-is-or

-
(-]

could-be-used-for-the-storage-er-suppiy-of-poitiutants-as

defined-in-37-376+-301-and-which-is-required-to-be-registered
under-chapter-i7-6t-of -the-Florida-Adninistrative-Gede-or-for
which-notification-must-bo-submitied-under-Subtitie-I-of-the

= e
P W N M

Resource-Consarvation-and-Recovery-Actr

&

€16)--UFank"-means-any-eontainer-other-than-ene-which

-
*

is-aboveground-and-either-eievated-or-sitvated-upon-an

[
~

impermeable-aurfacey-or-which-is-1ocated-in-an-accessibie

o
-]

wnderground-area-and-either-eievated-or-situated-upon-an

[
9

impermeable-surface-thereiny-in-such-marrer-that-any-ieak-in

S

such-container-may-hbe-readily-detectedr
€37)--URegistered-precision-tank-testert-means-any
precision-tank-tester-who-has-registered-with-the-departaent

N NN
W N

pursuant-to-sr-489-113¢12)r--This-registration-shaii-be-exempt

N
&

from-the-provisions-of -prior-munieipalt ityy-countyy-or

development-district-registrationy-as-reyuired-under-sr

N
*

489-117y-and-shalili-be-regrstered-on-a-statewide-basisr
Section 4. Section 489.107, Florida Statutes, is
amended to read:
489.107 Construction Industry Licensing Board.--

W N NN
Q W 0 N

(1) To carry out the provisions of this part act,

W
[

there is created within the Department of Professional
16
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Regulation the Construction Industry Licensing Board. Members

and-aiternate-members shall be appointed by the Governor,

subject to confirmation by the Senate. Effective October 1,

1988 Initiaily, the Governor shall appoint four members, each

for 3 term of ] ye3rs five memberg; each for a torm of 2
= £ 3 s} a

mepbers, each for a term of & yearsg seven-members-and-three

aliternate-membersy-cach-for-a-term-of -4-yearsy-and-seven

@ B N® NS W

menbers-and-two-aiternate-memborsy-each-for-a-term-of -3-years.

-
o

Thereafter, successors shall be appointed for 4-year terms. A

-
-

vacancy on the board shall be filled for the unexpired portion

[
n

of the term in the same manner as the original appointment.

[
W

No member shall serve more than two consecutive 4-year terms
or more thaen 11 years on the board.

- (2) The board shall consist of+

16 tal--Seventean-reguiar gighteen members, of whom:

17 1a)3¥r Four FThree are primarily engaged in business as
18| general contractorss

19 {bl)8~ Three are primarily engaged in business as

20| building contractors or residential contractors, however, at
2l] least o i ontr: and residenti on to
22| shall be appointeds

23 1c)3r One is primarily engaged in business as a

2% | roof ing contractor;

25 1d)4: One is primarily engaged in business as a sheet
26| metal contractors;

27 (e)5r One is primarily engaged in business as an air
conditioning contractor}

=9 (£36~ One is primarily engaged in business as a

30| mechanical contractor}

31

17
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(g)¥r One is primarily engaged in business as a pool
contractors

1h)8r One is primarily engaged in business as a
plumbing contractor;

11)9r One is primarily engaged in business as an
underground utility contractor)

{i)30r Two are lay persons who are not, and have never

*®o N & W N

been, members or practitioners of a profession regulated by
the board or members of any closely related profession; and

P 0~

10 {kit3r Two are building officials of a municipality or
11| county,y-and

12 €p3--Six-alternate-nembersy~of-vhemr

13 }r--Gne-is-primariiy-engaged-in-bustness-as-a-roeféing
14| contrastorsy

15 8r--8ne-is-primariiy-enguged-in-business-as-a-sheet

16| metai-contractory

17| 3r--One-is-primariiy-engaged-in-business-as-an-atr

18| condittoning-contracteors

19 S7--One-is-primarily-engagad-in-husiness-az-a

20| meghantcai-contractory

2l S5y--One-is-primariiy-engaged-in-busziness-as-a-poel

22{ contractory-and

23 6r--One-is-primariiy-engaged-in-business-as-a-piunhing

26| contractorr )

25 (3} To be eligible for appointment, each contractor

26 meaber and-aiternate-member nust liave been certified by the

27| board to operate as a contractor in the category with respect
to which he is appointed, be actively engaged in the

29] construction business, and have bsen 30 engaged for a period

30| of not less than 5 consecutive years before the date of his

31
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appointment. Each appointee must be a citizen and resident of
the state.

¢%3~-An-atternate-menber-nay-atéend-any-necting-of-the
boardy-andy-if-the -menber-and-the-corresponding-alternate
neaber-are-both-present-and-vetingy-each-shaii-have-oniy-ene-
half-votes-hovevery-if-either-the-nember-or-the-ecorresponding
alternate-member-is-absentsy-the-nember-or-aiternata-nenber
present-shaii-have-one-votes

(8§)¢539 The board shall be divided into two divisions,
Division I and Division II.

(a) Division I is comprised of the general contractor,
building contractor, and residential contractor members of the
boards one of the members appointed pursuant to paragrash

“1(2)(1) sebparagraph-¢23taiidr; and one of the members

appointed pursuant to paragraeh (2)(k) subparagraph~¢2itaiiir
and has jurisdiction over the examination and regulation of
general contractors, building contractors, and residential
contractors.

(k) Division II is comprised of the reguiar-and
altternate roofing contractor, sheet metal contractor, air
conditioning contractor, mechanical contractor, pool
contractor, plumbing contractor, and underground utility
contractor members of the board; one of the members appointed
pursvant to paragrash (2)(4i) seubparagraph-¢23¢a3i@r3 and one
of the members appointed pursuant to paragraph (23}tk)
subparagraph-t23¢ai¥i- and has jurisdiction over the
examination and regulation of roofing contractors, sheet metal
contractors;,; air conditioning contractors, mechanical
contractors, pool contracthors, plunbing contractors, and

’

underground utility contractors.

19
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{5)¢63 Five members of Division I constitute a quorum,
and five members votes of Division II constitute a quorum.
The combined divisions shall meet together, at such times as
the board deeas necessary) but neither division, nor any

U » W N -

committee thereof, shall take action on any matter under the
#] jurisdiction of the other division, However., if ejither

7 v 3 ©_0O

8| conducting disciplinary Proceedings, it may request mosbers of
Mmmmmm“m;m
10{ the division unable to obtajn a suorum, to join jin its

11| deljberations, Such additional members shall vote and count
12{ tovard 3 suorym only during those discielipnary proceedings.

13 18)(a) The board shall establish at least one, but not
14 more than two, probable cause pancls for each divizion to meet
15| the resongibilities set out in s. #55.225(3), [Fach probable
16| cauge panel shall be componsd.of tyo _nembers. One probable
17} cayse panel wember of gach panel may. if provided for in

18| administrative rule. be a past board member who is pot

19 currently_apvointed to_the board,

20§ (b)_Dyring the time memberg are aepointed to a

21| probable cauze panel, they shall attempt to complete their

22| work on every case prescnted to them. In the event that

23} congidoration of a cage is begun byt not completed during the
24| term_of those members on_the panel: they may reconvepe as 3
25| probable_cause_ranel, in addition to the panels established

26| yunder_paragraph (6)(3), for the pyrpoge of completing. their
27| deoliberations on_that case.
28| Section 5. Section 489.109, Florida Statutes, is
29| amended to read:
3] 489.109 Fees.--
31

20
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(1) The board, by rule, shall establiszh reasonable
fees to be paid for applications, examination, certification
and renewal, registration and renewal, and recordmaking and
recordkeeping. Effective-Getober-1y-1979y The feas shall be
established as follows:

(a) WHith respect to an applicant for a certificate,
the initial application and examination fee shall not exceed

$250, andthe injitia) certification fee apnd the biennial

renewal fee shall not exceed $1003 and

o 0w e n A W RN

-
@

(b) HWith respect to an applicant for registration, the
initial application fee shall not exceed $50, and the jnitjiail

gertifjcation fee and the biennial renewal fee shall not
exceed $50.

bR LR E

Benewal faes for certificates and registrations shall be »aid
by June 30 of each piennial period. The-fees-required-by-the
beard-on-3une-390y-~1979y-shali-remain-in-effect~through
September-30y-1979r The boards by rule, may also establish
penalty fees for-iate-renewai not to exceed $4Q 620 for
certification and $20 for $10 registration for rengwal
applications made within 90 dayy after the end of the bjennial
period. The board shall establish fees which are adegquate to

ensure the continued operation of the board. Fees shall be

N NN NN e
& W N M O w DD N

based on department estimates of the revenue required to

[n]
0

implement this part aet and the provisions of law with respect

n
o

to the regulation of the construction industry.

(23 Eailyre to renew an active or voluntary inactive
certificate or registration at the time of biennial renewal
#ill resylt ip %the certificate or reqistration becoming
involuntarily inactive. Failure to reactivate an
dnvelyntarily inyctive certificate or registration after two

21
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1} sonsecuiive reneval pgriocds bave lassed yill reguli in the

2l eertificats. or recistration besaming null and void without

3} fuxther aciion of the board. Ihe derariment shall.notify

4| gartificateholders and regisirants yho have failed to

5| reactivate their certificates or registrations for a reneyal

6| paziod that such certificetes or ragistrations shall tesoay

7 null and.void Af not rensved by the end of the secend period,

8 - 432 A cectificate or registratiop which is
involuatarily inactive mav _he reactivated by aeslication to

10} the desariment. iacluding.paxment of an arplication fee for

11 paactivation pet to oxcoed $100 ax establisbed by board rule,

12i comnlving with anv background investigation that may. be

13| resuired by the board, and uron paymepnt of ihe current reneval

14| fee for sach hiennjium_in which the certificate or registration

15| yas_involwntarily imactive and the penalty fee.

16/ . (&) TIhe.deraximsat shall motify those

17| caxtificatebolders and registrants currently_in sa inactive

18| gtatus of the provisions of thiz section at the time of the

19 naxt_bjesnial _reneval period.

2 5) _A certificatelioldsr or registrant whose liceupe

21{ haz become null and void nay reassly to the bourd for

2z} cextification or recistration, The baoard say waive educatiop

23| and sxperisnce requiremants as promulgated by board rule upon

24| reaserlications howevers the board may reeuirs any additional

25! current reeuirenents for certification or registration,

26} including, reexamifEtion; A-certifivate-or-registration-which

27| £s-ineparative-decause-of-failure-te-renew-shalti-hbe-restored
on-paynent-of ~sthe-preper-reneval-feey-if-the-appiication-for

29| restvoration-is-aade-within-90-deys-sfiéer-June-30-of -the

30| renewai-year---if-the-eppitsation-for-reateration-is-net-nade

31} within-the-90~day-periody-the-fes-for-restoration-shaii-be

22
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squai-te-the-originai-appiication-fea-pius-the-rencwai-fees-for
eash~additionnl-period-tha-1icense-has-boen-deiinguents-and-in
addttiony-the-beard-nay-require-reexsainstion-of-the
appiicantsr

16)¢33 A person who is registered or holds a valid
certificate from the board may yo on yoluntary inactive status
during which time he shall not engage in contracting but-may
cetain-his-gertificeote-or-rogistration-en-an-inaetive-basis on

o 0 N & n & W N W

payment of a biennial renewal fee during the inactive period,
not to exceed $20 per biennial period. To go off voluntary
inactive atatus, such perszon shall be resuired only to say ihe
teqular blennial renewal fee for certification of

saaisiration.
12)é63 1In addition to the fees provided in subsection

(1) for appliication and renewal for certification and
registration, all certificateholders and aegistrants iieensees
shall pay a fee of 94 to the departaent at the time of
application or biennial renewal. The funds shall be
transferred at the end of each biennial licensing period to
the Department of Education io fund projects relating o the
kullding construction indussry or continuing education
programg ofSered to sersons engaged in the building
conatrvgiion industry in Florida. The board shall. at the
time the funds are tranaferred, advise the Depariment of
Education. opn _the most needed areas of research or. continuing
educatjop based on significant cbanges in the industry's
practices or on the most cammon tvpes of eonsumer complainis
or_on rroblan coating the siate orx local govermnental entities
sybstantial waste. Ihe Dboapd's advice is not kinding on the

Departaent of Educstion. The Department of Education shall
allocate for-distribution-in-the-Foiiowing-mannerr

23
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tm3 fifty percent of the funds to shaii-be-allocated
to-fund-research-projects-relating-to-the-buiiding
construetion-industery-¢n a graduate program in building
construction in a Florida university and-

¢h3 fifty percent of the funds to shaii-be-apporticned
smong all accredited private and state universities and
community colleges within the state offering approved courses
in building construction, with sach university or college

receiving a pro rata share of such funds based upon the number

Fof full-time building construction students enrolled at the

institution. The Department of Education shall ensure the
distribution of research reports and the availability of
continuing education programs to all segments of the building
construction industry to which they relate. The Department of
Education shall cause a to be made to the board in October of
each year; summarizing the allocation of the funds by
institution and summarizing the new projects funded and the

18| status of previously funded projects. Eaeh-institution

19
20
21
22
23
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27
28
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reestving-funda-under-this-subsection-shati-utitize-such-funds
for-research-projecta-relating-to-the-buiiding-censtructzon
tndustry-or-for-continuing-education-programs-te-bo-offered-to
these-engaged-in-the-building-construetion-tndustry-in
Fioridar

Section 6. Paragraph (c) of subsection (2} and
paragraph (b) of subsection (3) of section 489.111, Florida
Statutes, are amended to read:

489.111 Examinations.--

(2) A person shall be entitled to take the examination
for the purpose of determining whether he is qualified to

engage in contracting throughout this state if the person:

24
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(c) HMeets eligibility requirements according to one of
the following criteria:

1. Has received a baccalaureate degree from an
accredited 4-year college in the appropriate field of
engineering, architacture; or building construction and has 1
year of proven experience in the category in which the person
seeks to qualify. For the purpose of this part acst, a ainiaum
of 2,000 man-hours shall be used in determining full-time
equivalency.

2. Has 3 total of at least § 3 years of active

experience as a workman who has learned his trade by serving

o N & N2 W N

o
N = O

an apprenticeship; er as a skilled workman who is able to

[
W

coamand the rate of a mechanic in his particular trade, or ag

15
&

2 and-has-at-iecast-1-year-of-aetive-experience-at-the-ievei-of

"

foreaan who is in charge of a group of workmen and usually is

-
[ 3

responsible to a superintendent or a contractor or his
eguivalent, provided, hovever, that at least ) vear of active
sxperjence shall be a3 a3 foraman.

3, Has a combination of not less than 1 year of

T T
o @ 0 N

experience as a foreman and not less than 3 years of credits
21| for any accredited college-level courses’ hag 3 combingtion of
22| ot legs than ] vear of experience az a skilled workmap, 1
23] vear of sxperience as 3 forsman: and not less than 2 years of
26| credits for any accredited college level coursgs; or has a

25| combination of not less than 2 years of experience as a

26| skilled workman, 1 year of experience as a foreman, and not
27| less than 1 year of credits for any accredited college-level
28] courses. [FoK the number of vears of credits for any

29 -lev e

3? searlotion of an csual number of courses in the aspropriate
31{field of engineering, architecture, or building copsiruction.
25
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1] A1l junior college or comaunity college-level courses shall be
2] considered accredited college-lavel courses.
3 %.a. An active certified residential contractor is
%] eligible to take the building contractors' examination if he
5| possesses a minimum of 3 years of proven experience in the
6| classification in which he is certified.
b. An active certified residential coatractor is
eligible to take the general contractors' examination if he
9 possesses a mininum of & years of proven experience in the
10| classification in which he is certified.
11 c. An active certified building ocentractor is eligible
12| to take the general contractors' examination if he pogsesses a
13| minimun of 4 years of proven experience in the classification
14} in which he is certified.
).EL S.a. An active certified sir ceaditioning Class C
16} contractor is eligibla to take the air conditioning Class B
17| contractors' examination if he possesses a minimum of 3 years
of proven experience in the classificatien in which he is
19| certified.
20 b. An active certified air conditioning Class C
21 contractor is eligible to take the air conditioning Class A
22Z] contractors’' examination if he possesses a minimum of & years

23| of proven experience in the classification in which he is

24 certified.

251 . @. An active certified air conditioning Class B

26| contractor is eligible to take the air conditioning Class A
27{ contractors’' examination if he possesses a minimum of 1 year
of proven experience in the classification in which he is
Zﬂ certified.

301 6.a. An active certified swimming pool servicing
31| contractor is eligible to take the residantial swimaing peol
26
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ocontractors’ examination if he possesses a minimum of 3 years
of proven experience in the classification in which he is
certified.

b. An acétive certified swimming pool servicing
contractor is eligible to take the swimming pool commercial
contractors’ examination if he possesszes a minimum of 4 years
of proven experience in the classification in which he is
certified.

c. An active certified residential swimming pool

o 0 vV & 0 W N &

[
-]

contractor is eligible to take the commercial swiaming pool

-
=]

contractors' examination if he possesses a minimum of 1 year

[o)
(]

of proven experience in the classification in which he is
certified.

(3}

{h) Mhen an applicant iz found to be unqualified for a
gertificate ticense hecause of a lack of good moral character,
the board shall furnish the applicant a statement containing
the findings of the board, a complete record of the evidence
upon which the determination was based, and a notice of the
rights of the applicant to a rehearing and appeal.

Section 7. Section 489.113, Floride Statutes, is
amended to read:

489.113 Qualifications for practice; restrictions.--

(1) Any person who desires to engage in contracting on
a statevids basis shall, as a prerequisite thereto, establish
his competency and qualifications to be certified pursuant %o
this part wet. To establish his competency, a person shall
pass the appropriate examination administered by the

ORBEBBSESSERN

THED

.8

department. Any person vwho desires to engage in contracting
on cther than a statewide basis shall, as a prerequisite
theretos be registered pursuant to this part ect, unless

z7

v 8
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1| exempted by this part act. Registratien-sheil-be-required-of
2| specianity-centractors-vhen~-1scensing-is-required-by-a-county
3] er-municdipaiity-in-which-the-spesiaity-contractor-prasticear
[} €2) No person who is not certified or registered a

5| 3¢oensces shall engage in the business of contracting in this
6| state. To enforce this subsectjon:

7 {a}_The desariment shall issue a ceage and desist

8| order_to prohibit any person from endaging in the buginess of
9| contracting who does not hold the resuired cexiification ox
10| regqistxation for the work being pepformed under ihis sart.

11 For the purpose of enforcing a cease and desist order, the
12| depariment may file a proceeding in_the name of the state

13| seaking issuance of an iniunction or a writ of mandanus

14} against _any merson who violates any provision of such order,
1-'1. (R)_A. county_og municirality aay_issve a ceass and
16)degist order io prohibit any person from engaging in the

17{ buginess of contracting who does not hold the resuired

18icertification or regisiration for ithe work being performed
19| under_this part.

(3} A contractor shall subcontract the electrical,

mechanical, plumbing, roofing, sheet metal, commercial

22| swimaing pool, and air conditioning work for which a local
23| examination for a certificate of competency or a lisense is
26| required, unless such contractor holds a state certificate of
25| competency or lissnse of the respective trade category, as
26| required by the appropriate local authority. However; a

27| general, building, or residential contractor shall not be

28| required to subcontract the installation of wood shingles,

29| wood shakes, or asphalt or fiberglass shingle roofing

30| materials on a new building of his own construction, and a

31| general contractor shall not be required to subcontract
28
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structural swimming pool work. Further, a general contractor,
on new site development work, site redevelopment work, mobile
home parks, and commercial properties, shall not be required
to subcontract the construction of the main sanitary sewer
collection system, the gtorm collaction syatem, and the water
distribution system, not including the continuation of utility
lines from the mains to the buildings. Further, as to mobile

home parks, the general contractor shall not be required to

o 00N & n & W N W

subcontract the continuation of utility lines from the mains,

[v]
[

and the continuations are to be considered a part of the main

P
[

sevwer collection and main water distribution systems. This
subsection does not apply if the local authority does not

require a certificate of competency or license for such trade.

e
S wWNn

However, no general, building, or residential contractor
certified after 1973 shall act as, hold himself out to be, or
advertise himself to be a roofing contractor unless he is

Lo -2 =
~N &

certified or registered as a roofing contractor.

[
[ ]

(%) Hhen a certificateholder desires to engage in

[
L d

contracting in any area of the state; as a prerequisite

[
(-3

therefor, he shall be required only to exhibit to the local

N
-

building official, tax collector, or other person in charge of

N
N

the issuance of licenses and building permits in the area
evidence of holding a current certificate and to pay the fee

for the occupational license and building permit required of

& ¥ &

other persons. However, a local construction regulation board

N
[ 3

may deny the issuance of a building permit to a certified
contractor, or issue 2 permit with specific conditiong, if the

local construction regulation board has found such contractor,

N N
® O«

through the public hearing process, to be guilty of fraud or a
willful building code violation within the county or
municipality that the local construction regulation board

29
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represents or if the local construction requlation board bas
proaf_that such contractor. thxouch the public hearing
BEocesa, has Reen found guilty in another county op
Bunicieality within the past 12 sonths, of fraud or a willful
£ d n

the contractor, that such fraud. or violation.yould have been
fraud oc.a violation if comnitted in the county or

. . .
9| Notification of and information concerning such permit denial
10| shall he submitSed to the Department of Professional
11| Regulation within 15 days after the local construction
12| regulation board decides to deny the permit.
13 (5] The certificate is not transferable.
16 (6) The board shall, by rule, designate those types of
15| specialty contractors which may be certified under this part
16| mct.
17| ¢73--Tho-heard-shaily-by-duly-iy-1987; -adept-rales
18 pm“iu-ahnhrds-for-eortié!eaiien-e!-poii-tanbsienn
19| systems-specinity-eontractors-and-hy-3uiy~-1y-1988y-enend-such
20| reies-to-inelude-parsons-vho-rancve~seeh-systensr--Fhe
21| Bepartnent-eof-Environnentai-Reguintion-shaii-reviev-and
22| conment-on-such-rules-prior-to-adoptionr--the-rutes-shall
23| tnetudey-but-net-be-1inited-tor
26 - ¢ta)--Standerds-fer-operating~as-a-poiiviant-sterage
zsq systens-speciaity-contracterr

\ﬂ'WNH

= &

26 th3--Reguiremenis-for-certifisation-as-a-peiiutant
27 -i'en'e-sxﬁuu-spoehity—-ontlui_o!v
28 to)--Roquirements-for-certification-without-examination

29| ef-poilutant-storage-systens-speciaity-oontractors-for-any
30| person-whe-has-passed-a~isoal-iicensure-exaninationy-a
21} 1toensure-cxanination-in-anether-statey-or-a-iicensure

30
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exaninatien-of-a-nationai-organizationy-vhich-is-at-ieast-as
stringent-as-the-oanination-adepted-by-the-boardr

¢tdi--Requirecnents-for-certification-uithout-examination
of-peiiutant-storage-systans-speciaity-centracters-for-any
oertified-nechanicai-contractory-any-certificd-piunbing
sontractery-and-any-registered-nechanicai-or-piumbing
sontractor-vho-has-passed-a-iecai-exanination-judged-by-the
board-to-be-at-1cast-as-stringent-as-the-oquivalent-state
aeshanieai-or-plumbing-contracéeris-exaninationy-provided-that
such-sontraster -has-heen-vertified-prior-te-Juiy-1y-1986y-or
has-heon-registered-and-passed-such-iccai-examination-prier-¢o
duiy-13-3986r

@ B N LW N

o e
S W N = O

The-besrd-aay-use-stendards-and-examinations-of -nationni
organizations-4£f-such-standerda-and-exaninations-are-adegquate

o
* !

to-anzurg-cempetant-instaiintion-and-removai-sf-poiiutant

o]
~

storage-~-tanksr-~Aii-such-standards-and-oxaninationa-shaii-be

b
[ ]

designed-to-ensure-that-leaks-and-other-discharges-are
eliminated-to-the-greatest-extent-possibier
¢83¢ad--Any-person-whe-has-operated-as-a-poiivtant

NN
- QO 9

sterago-systens-speciaity-contractor-during-the-5-years
precsding-Sepitenber-iy-1986y-shaii-receive-within-30-days
aféer-writton-roguest-a-tamporary-certificate-pernitting-such

N NN
S W N

person~bo-continue-operating-without-certification-untii-duiy
1y-19589y-if-such-personr
tr--Netifiea-the-department-in-writing-that-he-intends
to-continue-such-eperation-and-submits-an-appitcation-fee-set
by~the-board-net-bo—wxoead-$50+-and
2r--Prevides-a-hisbery-of -successfui-operation-as-a

W N 2 N NN
C % & Ny e n

‘poilutant-storage-systens-spesialty-centractor-within-such
tine-periodr

W
pe
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th3--A-contractor-seeking-to-ba-certifiod -pursuant-to
paragraph-¢t73tdi-shaii-receive-within-30-days-after-written
regquest-a-tenporary-cortificate-pernitting-such-gontractor-to
continue-operating-without-certification-untii-the-hoard
determines-vhother-he-quatifics-for-a-oertificate-under
paragraph-{73tdiy-provided-that-such-contracter+
rr~-Notifies-the-departnent-in-writing-that-he-intends
to-appiy-for-certification-under-paragraph-¢7itdis-and
2v—-Provides-the-board-suffichant-information-to
10| deternine-that-such-contractor-quaiifies-on-the-basis-of
11| certification-or-registration-and-the-passage-of-an

» 0 N & 1 W N oM

12| examinationr
13
16| The~-beard-may-reveke-or-refuse-to-issue-such-tenporary

15| esrgificate-for-violation-ef-sr-689+1287-or-s7-489r129r

16 £93tad)--EFfective-Betoher-1y-1986y-notwithstanding-any
17| provision-of -this-chapter-te-the-centraryy-no-parsen-shaii

18| engage-in-contracting-as-a-poiiuvtant-storage ~systens-spscinity
19| contracter-uniess-such-person-is-certifiod-as-a-poiiutant

20| sterage-systans-speciaity-sontractor-pursuant-to-this-party
21| noy-shali-any-efficial-authorized-to-isswe-buiiding-or-other
22| redaved-permits-isswe-a-permit-or-pernits-for-the-instaiiation
23] of~a-poilutant-storage~tank-untess-such-official-ascertains
26| that-the-applicant-for-such-pernit-or-pernits-is-certified-as
25| a~peilutant-sterage—systers-speciaity-oontractorr

26 €h3--The-Beparimeni-of -Environmentai-Reguintion-nay

27| inspect-the-instailation-of-any-poiiutant-storage-tankr--Any
28| person-instaliing-a-polivtant-storage-sank-after-Juiy-iy-1987y
29| shali-ocertify-that-sueh-installation-is-in-acoordanee-with-the
30| standards-adoptod-pursuant-to-sr-376r303+--The-Bepartment-of
31
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Environmentai-Reguiation-shali-preavigate-a-form-for-such
certification-which-shaiti-at-a-minimem-inciuder
ir--A-gitgned-statement-by-the-certified-poiivtant
storage-~systems-specialty-contractor-that-such-instailation-is
in-accordance-with-standards-adepted-pursvant-to-sr-376r3039¢
and
2:--Signed-statements-by-the-onsite-persons-performing
or-supervising-the-inataltlation-ef-a-poliutant-storage-tanky
which-statements-shaii-be-required-of-tasks-that-are-necessary
for-the-proper-instaiiation-of-such-tank-
te3t~--Fhe-Department-of-Environmentai-Raguiation
shaily-to-the~greatest-extent-possabiey-contract-with-1ocal
goevernments-to-provide-for-the-administration-of-its
responsibilities-under-this-subsectionr--Such-contracts-nay
atiow-for-administration-ouiside-the-yurisdictionai-houndaries
of-a-1eocai-governmentr--Howevery-ne-such-contract-shaii-be
entered-into-uniess-the-iocai-government-is-deened-capahbie-of
carrysng-out-such-responsibilities-to-the-sataxsfaction-of -the
Bepartment-of-Envirenmentai~Reguiations
2--~FTo-this-endy-the-Bepartment-of-Environmentai
le'uiatton-aht!l-in!era-ieea!~'overnmentg-ns—te-tho-previs&ena
of-this-section-and-as-to~their-options-hereunders--At-its
eptien1:any—ieca!-'evernnent—-ny-apply-te—the-Btpartment-e!
Envirormental-Ragulation-for-such-purposey-on-forms-to-he
provided-by-the-Department-of-Environmentai-Reguiationy-and
shaii-suppiy-such-information-as-the-Bepartment-of
Envaronmental-Regulation-may-requirer
¢di--The-Departnent-of-Environmentai-Reguiation-nay
enjoin-the-instailation-or-use-of-any-poiiutant-storage-tank
that-has-been-or-is-being-instatied-in-violation-of-this-partsr
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ted--The-Bepartnent-of -Envirennentai-Roguiation-shaii
estabiish-a-pilot-progran-providing-for-inspections-of
poiiuhnt--torl-”-unk--in-a-ouniy-w-icu-th.n- 3005000
pepulationc--The-Bepartaent-cf-Envirennental-Reguiation-shail
adept-ruies-previding-for-such-inspection-prograny~vhich-rules
shaii-provide-for-en-inspsction-prior-to-ptacing-a-poiiutant
storage-tank-in-the-oxcavationy-an-inspection-afiar-essenbiy
hbut-before-cennesstion-te-the-tanky-and-an-inspestion-prior-to
piacing-the-peliutant-storage-tank-in-servicer--Aii-sweh
inspestions-shaii-be-condusted-pursvent-te-the-stnndards
adepted-undar-sr-376r303r--~Inspection-fees-shali-be-sat-by
ruis-and-shail-not-gxcesd-6200-per-poiivtant-atorage-tanky
which-feos-shall-Ffund-the-inspection-progranv~-The-Repartnent
ef-Environmental-Ragulation-nay-sontracty-pursuant-to
paragraph-to)y-with-the-county-governnent-te-perform-such
ingpestionsy-in-which-case-tha-county-gevernnent-shaii-receive
tha-inspestion-£eos-to-fund-the-progreanr--The-county
governnent-shetli-nake-appitcation-to-the-Bopartnent-of
Environmental-Regulation-for-the-admtintstration-ef-4he
pregeanr--If-poro-than-ene-county-governnent-appiiesy-the
Bepariment-of-Environmentai-Reguietion-sheil-dedermina-vhich
county-is-most-capablie-of-adninistering-the-pregran-and-say
“lliuet-ﬂith-ﬂnt-ee‘ntyr--!f-no—oo!ntr-ef-iala-thll-é..’...
tn-popuiation-appiias-te-adninister-the-progran-hy-Septenher
1y-1987y~allt-countios-in-the-state-sheii-he-eligibie-teo
adninister-the-prograny-regardiess-of-popuiationr--The-county
government-shaii-not-require-any-additiconal -inspeciiensy
exocpt-fer-alectricai~inspectionsy-of-a-poiiutant-storage-tenk
installied—~during-the~tern-of-the-pilot-inspestion-programr
Such-progran-shail-be-established-within-30-days-efter
execution-of-a-centract-with-a-oounty-ory-if-no-county-appiies

24
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by-Docenber-1y-1987y-within-30-days-after-the-date-on-which
the-Bepartacnt-of-Environnental-Regulatien-designates-the
county-in-wvhich-it-wili-adninisber-the-programy-but-in-any
event-ne-1ater-than-duly-1y-1988:--The-progran-shaii-be
econtinved-for-a-peried-of-18-nonthar--Within-3-months-after
the-concivsion-ocf-this-pregrans-the-Bepariment-of
Envirensentel -Reguiatien-shati-repert-te-the-begisiature-on
the-reauvits-of-the-programr

(7)¢3@9 If an eligible applicant fails any
contractor's written examination, except the general and
building contractors®' examination, and provides the board with
acceptable proof of lack of comprehension of written
examinations, the applicant may petition the board to be
administered a uniform oral examination, subject to the

b B N & NN d W N M

G o et e
S W N = O

following conditions:

[
*

(a) The applicant documents 10 years of experience in

)
~

the appropriate construction craft.

&

(k) The applicant files writeen recommendations

]
)

concerning his competency in the appropriate construction

craft.

N
[

(c} The applicant is administered only one oral

N
~N

examination within a period of 1 year.

{8)¢%3}3 Any public record of the board, when certified
by the executive director of the board or his representative,
may be received as prima facie evidence in any adminiatrative

e

or judicial proceedins.
t129--The~board-shaliy-by-daneary-is-1988y-adopt-ruies
providing-standards-for-regiatration-of-preeision-tank-testers

N NN
* O ~N

who-precisien-test-a-poilutani-storage-tankr--The-Bepartment

g

of-Environmentai-Reguiation~shail-review-and-comment-on-seush

w
-

rules-prior-vo-adoptionr
35
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Section 8. Subsections (2}, (3), (4), and (5) of
section 489.115, Florida Statutes, are amended to read:

489.115 Certification and registration; endorsement;
renevals .-~

{2) The board shall certify as gualified for
certificstion by endorsement any gemlicant whos

1a)_ Heeis the reeyiramonts for certification. ss set
forth_in_this_section; has pagsed a3 natjonal, regjonal, state,
or Unjted States territorial licenafins sxanination that is
aubatentially eauivalent to the examination meeuired bv this
pacts and has satisfied the reeuirements set forth in. s,
48%.111) ox

ib)_Holds 3 valid license to mractice contracting
dssued by another state or territory of the United States, if
ibe criteria for issuance of such license was substantially
squyivalent %o the certification criteria that existed in this
17| siate at ihe time the license was issued, adopt-ruies
lfsr preseribing-procedures-for-the-cortification-or-registration

@« ® N e W E W e

- o e e e
« 0 Wm e B

19| ef-condractors-vho-have-heen-iicensad-in-states-which-have
20| standards-sebstantiatiy-simiiar-toy-or-more-steingens-thany
21} she-standards-of ~this-state-and-vho-meet~the-other

22| requirenentz-s=taklished-pursuant-to-this-actr

a3 {3)(a) Each gertificateholder or registrant iieensee
2% who desires to continue as a gertificateholder orp regiztrant

25] 3¢censee shall renew his certificate and registration every 2
26| years. The department shall mail each certifjcateholder and
27| registrant iieensee an application for renewal.

28, (b) The certifjcateholder or registrant iicensee shall
29| complete, sign, and forward the renewal application to the

30| department, together with the appropriate fee. Upon receipt
31

36
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of the application and fee, the department shall renew the
certificate or registration.

t4) As a prereaquisite to the injtial issuance gor the
repeval of a certificate, the applicant shall submit ap
affidavit on a form provided by the board attesting to the
fact that the gpplicgnt satisfactory-evidenee-that-he has
obtained public liability and property damage insurance for
the safety and welfare of the public in amounts determined by
rule of the board.__The board shall by rule establish a
precedure to verify the accuracy of such affidsvits baged upon
a_random sample method. In additjon to the affidavit of

idngsurance. as 3 prereduisite to the initial isguance of a
certificate, and the applicant shall furnish evidence of
financial responsibility, credit, and business reputation of

o O N O W H W N

[
o

b5 W R B

either himself or the business organization he desires to
qualify. The board shall adopt rules defining financial

responsibility based upon the applicant's credit history,
ability to be bonded, and any history of bankruptcy or

O e
9 00N &

assignment of receivers. Such rules shall specify the

[
o

financial responsibility grounds on which the board may refuse

N
™

to qualify an applicant for certification. 1If, within 60 days
from the date the applicant is notified that he has qualified,

NN
W N

he does not provide the evidence required, he shall apply to
the department for an extension of time which shall be granted

MmN
[ )

upon a showing of just cause.
(5) An initial applicant shall, along with his

applications and a certificateholder or regisirant iicensee
shall, upon requesting a change of status, submit to the board

N N NN
- 00 N &

a credit report from a nationally recognized credit agency

N
o

that reflects the financial responsibility of the applicant or

geptificateholder or registrant :icensee. The credit report
37
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1] required for the initial applicant shall be considered the
2l minimum evidence necessary %o satisfy the board that he is
3| financially responsible to be certified, that he has the
&} decessary credit and business reputation to engage in

Bj contracting ir the state, and that he has the minimum

6| finuncial stability cecessary to avoid the problea of

7

financial nissanadement or miscovduct diversien-of-funds. The
:Ibourd shall, by rule, adopt guidelines for determination of

financial stability.

10 Section 9. Subsections (4) and (5) of section 489.117,
11| Florida Statutes, are amended to read:

12 489.117 DRegistration.--

13 (%) The application for a temporary regisiration

p !
16| any action or proceeding against the applicant arising out of

1%{ ieonmses shall constitute appointment of the Department of
5| State as an agent of the applicant for service of process in

17| any transaction or operation connected with or incidental to
18| the practice of contracting for which the temporary license
19’ wvas issued.

20 ¢533)--A-special-registration-shaii-be-granted-to-a

21] spesiaity-sonirastor-whose-work-is-2imited-to-a-specifie-phase
22] ef-eonstrustion-and-whese-responsibility-is-2ikewiso-1imived
23| to~thet-particular-phase-of -constrvotiony-provided-tecal

24| iivensing-is-required-for-that-phase-ef-sonstrustionr
5

1 Section 10. Subsections (2), (3], (5], (6), and (7] of
26] section 489.119, Florida Statutes, are anended to read:
27 489.119 Business organizations) gualifying agents.--
] (2) If the applicant proposes to engage in contracting

29 as a partnership, corporation, business trust, or other legal

30| entity, the applicant shall apply through a qualifying agent;

31| the application shall state the name of the partnership and of
38
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its partners, the name of the corporation and of its offioers
and directors, the name of the business trust and its
trustses, or the name of such other legal entity and its
meabers; and the applicant shall furnish evidence of statutory
coapliance if a fictitious name is used. Such application
shall also show that the qualifying agent is legally qualified
to act for the business organization in all matters connected
with its contracting business and that he has authority to

o 0N ®& P WM

supervise construction undertaken by such business

10| organization. A joint venture, including a joint venture
11| copposed of avalified Business organizations, is itself a
12| sgpagate_and distinct organization that must be syalified in

14| certification, when issued upon application of a business
15| organization, shall be in the name of the qualifying agent,
16| and the name of the business organization shall be noted
17| therean. If there iz a change in any information that is
18| required 4o be stated on the application, the business
19| oxganization shall, within 45 days after such change occurs,
20| mail the correct information to the department.
21 (3)ta) The qualifying agent shall be certified or
22| registered under this part act in order for the business
23| organization %o be certified or registered in the catsgory of
24| the business conducted for which the qualifying agent is
25| certified or registered. If any qualifying agent ceases to be
26 |affiliated with such business organization, he shall so infora
27| the department. In addition, if such qualifying agent is the
28| only certified or registered individual affiliated with the
29 | business organization, the businessz organization shall notify
30| the department of the termination of the qualifying agent and
31| shall have a-minimun-of 60 days from the termination of the

39
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qualifying agent's affiliation with the business organization
in which to employ another qualifying agent. The business

organization may not engage in contracting until a gqualifying

(k) The qualifying agent shall inform the department

1

2

3

%| agent is eaployed.
5

6] in writing when he proposes to engage in contracting in his
7

own name or in affiliation with another business organization,

8] and he or such new busineas organization shall supply the same
9| information to the department as required of applicants under
1or this part ast.

11 (c) Upon a favorable determination by the board, after
12} investigasion of the financial responsibility, credit, and

13| business reputation of the qualifying agent and the new

14| business organization, the depariment shall issue, without an
15| examination, a new certificate or registration in the

16| qualifying agent's name, and the name of the new business

17| organization shall be noted thereon,

18 (5){a) Each registered or certified contractor shall
19‘aff£x the number of his registration or certification to each
20| application for a building permit and on each building permit
21| issued and recorded. Each city or county building departiment
22| shall require, as a precondition for the issuance of the

23| building permit, that the contractor taking out the permit

2%} must provide verification giving his Construction Industry
25| Licensing Board registration or certification iseemse number.
26 {b) The registration or certification number of each
27{ contractor shall appear in any newspaper, airwave

28} tranamission, phone directory, or other advertising medium
29 used by that contractor.

30 (6) Each qualifying agent shall pay the department an
31| amount equal to the original fee for certification or
40
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registration of a new business orgapjzation erntity. If the
qualifying agent for a business organization entity desires to
qualify additional business organizations entities, the board
shall require him to appear-pefore-it-and present evidence of
ability and financial responsibility of each such organization
entitty. The issuance of such certification or registration is
discretionary with the board.

(7) If a business orgapjzation entity or any of its
partners, officers, directors, trustees, or members is fined
for violating s. %89.129(2), the board may, on that basis
alone, deny issuance of a certificate or registration to a
qualifying agent on behalf of that business organjzatjon
entity.

Section 11. Section 489.1195, Florida Statutes, is
created to read:

§99.1195 Responsibilities.--

11)_A sualifying sgent i3 3 primary gualifying agent
unless he is a secondary aqualifying agent under this gection.
All primarv aualifving agents for 3 business organjzatjon are
Jointly and ewyally responsible for supervigion.of all
eperations of the business organizations for all field work at
211 ajtess and for finapncial matters, both for the
erganization in geperal and for each specific job.

12). One of the aeyalifying agents for a busjness
erganization that has more than one sualifying agept may be
designated 3 the sole primary wualifying agent for the
business organization by a joint agreement that is executed,
on. 3 _form provided by the koard, by all sualifving agents for
the busipess organization. The joint agreement must be
subnjtted to the board for sppreval, —the board determines
that the joint agreement iz in good order, it shall approve

41
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1} the depisnation and immediately notify the sualifving agcuts

2| of such aepxoval, The desigpation made by the joint agreemant
3| ix_eSfective urop receist of the notice by the sualifving

® agonts. The sualifving agdent designated for.s business

5| exqanization bv a joint agpeenent is the sole primary

] eyalifying agent for the bysiness organization. and all othar
7| sualifving agents for the business organization are secondary
8| aualifving agenis.

L/ {a) A designated sole mrimary sualifving asent has.all
10| the responsibilities and duties of a primary svalifving agent.
11} nofyithstanding that there are secondary sualifyine agenis. for
12| specified jobs. The dasiqnated sole primary sualifying agent
13] is. Jointly_and. esually reaeongible with secondary syalifying
14| agents._for field work sueervision.

‘15 ik) A secondary sualifvins agent is responsibls only
16| for:

17 1. _Tha auercrvisjon of field work at zites yhere hia
18| 1icense_vas used_to obtain $he building permit: and

1y 2. Any qther work for which he accepis ressonsibility.
20
21| A asceondary sualifying agent is_not ressonsible for

22| aupervision aof financial matters.

23 13)03) A sualifying agent yho has been dezignated by
24 joint_agresment.as the sole primary avalifving agent for a

25| busipess organization mav termivate his status aa such by

25} giving actual notice to the business orcanization. to the

27| koard; and to all secondary svalifying agents of his intention
28/ to_ternminate his status. Mis notice to the koard must_include
29| proof satisfactory %o the boerd that he has givep the notice
30| resviced in this paracrarh. The status of the sualifving

31{agent shall cease uypon the designation of a new primary

62
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svalifying agent or 60 days after satiafactory notice of
teraination has been provided to the bogrd. whichever first
oocurs, If no new primary suyalifving agent hag been
designated within 60 davs, all secopdary sualifying agents for
ihe busincss organization ghall become primary syalifying
agents _unlesy the joint agreement specifies that one or more
of ithem ghall becomo gole sualifying agents under such
circumgtances, in which case only they shall become gole
sualifying agents.

bl _Any_change in the status of a eualifying agent is
prospoaciive only. A sualifving agent is not resronaible for
his sredecesgor's actions but is responmible. even after a
change in status. for matters for sbhich he sas responsible
while in a_particulay status,

Section 12. Section 489.121, Florida Statutes, is

amended to read:

@ 0N & U P W N W

A - T
N & M S WN = O

489.121 Emergency registration upon death of

[
[ ]

contractor.--If an incomplete contract exists at the time of

-
LJ

death of a contractor, the contract may be completed by any
person even though not certified or registered. Such person

shall notify the board; within 30 days after the death of the
contractor, of his name and address, his kpouledge of tho
contract, and his ability to complede it. If the board

arproves: he may _proceed with the contract. For purposes of
this section, an incomplete contract is one which has been

ehIDRES

avarded to, or entered into by, the contractor before his
death, or on which he wvas the low bidder and the contract is
subsequently awarded to him, regardless of whether any actual

N NN
° 0 -

work has coamenced under the contract before his death.
Section 13. Section 489.127, Florida Statutes, is
amended to read:

W
o

w
Py

%3
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1 489,127 Prohibitions) penalties.--

2 (1) No person shall:

3 (a) Falsely hold himself out as a gertificateholder or
§| regiatrant ieensee;

5 (b} Falsely impersonate a gertificatebolder or

6| ragistrant licensee; ,

7 (c) Present as his own the certificate or registration
a| of another;

9 (d) Give false or forged evidence to the board or a

10 mnember thereof for the purpose of obtaining a certificate or
11| registration;

12 (e) Use or atteapt to use a certificate or

13| registration which has been suspended or revoked; er

1% (f) Engage in the business or act in the capacity of a
15} contractor or advertise himself as available to engage in the
16| business or act in the capacity of a contractor without being
17} duly registered or certified) or -~

18 lag) geerate 3 business organization engaged in

19| contracting after €0 davs following the termination of its
20j only svalifving agent without desigpating another erinaxy

21 ayadifying agent.

22 (2) Any person who violates any of the provisions of
23| subsection (1) this-part is guilty of a misdemeanor of the
24| first degree, punishable as provided in s. 775.082, s.

25| 775.083, or s. 775.084.

26 12) Each county or mupjicisality mav, at its option,
27| degignat _or | e i

28| chapter 162, to enforce, 33 set out in this subsoction. the
29 provigions of paragrach (L)Ff); agaipat perseons who engage in
30| activity for yhi j t ti

31jpart iz resuired.

44
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ta) A _code inspector designated pursuant to this
subsection mav_jssue a citation for any violatjon of paragraph
{1}£) whenever, baged upon_ personal ipvestigation, the
officer has reasonable and probable grounds to beliave that
such a violation has occupred.

1b)_ A citation issued by a code_inspector mygt be in a
form_prescribed. by the local governing body of the county or
nynicirality and mugt state the time and date of jssuance, the
name_and addregs of the violator, the dote of the violation, a
descristion of the violatjon, the name of the code inseector,
and _the_timeframe durang which the person charged must gepeag
in_court if the cjitation is armrealed.

I1c) The act for which the catatiop i= issyed myst be
ceaged_ypon _receist of the citataon; and the person charged
with the violation. or other person designated in writing by
ihe_person charged, may, within 3 days, excluygive of weekends
and_legal holidavs, submit a_written roguest to the
enforcement or licensing board for apn awpearance befora the
enforcopent or licenzing board to challenge the validity of
the citation, to_show that the violation has been coprected,
or_to establish 3 time before which the violation must be
gorrected.

1. _Hearings by the enforcament or licensing board
shall be conducted purguant to the requirements of s3. 162.07
and 162,08, i

2. If the person charged, or his dezignated
representative, shows that the citation is jnvalid op that the
yiolation has beep corrected srior to appearing before the
anforcement or ligenging boapd, the enforcement or ljcensing
board shall dismigs the citation. If the violation is
corrected within the time get by the enforcement or licensing

&5
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| koard. for. gorrection, the enforcoment. or licensing. koard shall

2| dismiss the citation; but if the violation has not beecn

3| corrected within that time. the provizions. of paragrarh. (d)

4| apely.

5 2.._J£ ihe enforcement or licensing board determines

6| that the. viclation is irrosarsble o irrsversible in nature.

7] the_snforcemept op licensing board aball imeosc & civil

O] panalty_ruravant ito eazagrarh (e).

,;I 4. [Each day a willful. knowing violation contiaues
ahall _constitute a_seraratc offense under the rrovisions of

1| this_subsection.

12 Sd)l. A person cited for a violation sursuant to thiz

13! subsection. is dasmed to be charged with a noncriminal

1M spfraction and cited to arrear in court: unleas ihe citation

15| is_dismissed pursuant o _the sroevisions of saragrarh (<).

1 2. _A person cited for a yiolation pursuant to this

17| gubssction may post a _kond osual in._amount to the asplicable
givil_penalty eostablished pursuant $o saragrash (e) or sign

19| and._accept a citation indicating a_promise to aspear. If he

20| pefuses to poxt a bond or accept and aian the citation and

21| does not submit. a xritton rosuest to ihe gpforcesepnt op

22 lisensing board for an aepearance before the enforcesent or

25| Lisensing board sursuant to the provisions of paracrash (c)»

24 he is in viclation of $his act sad shall s supisbed in

25| accordance with paragrarh (e).

26| 3. I a person cided for a violation pursvant to this

27| aubsaction pavs_the aeplicable civil penalty established

28 purayant to paragraph_{e) bsfore the date he is to avmsar in

29\ court, he shall bave the option to adait the commission of the

30| infraction or to indicate that he does not wiabh to contest the

31} gitation,. If such a person forfeits the bond he has posted by
46
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pot aspearing at the designated time and location. he is
deenmed to have admitied the commission of the infraction.

{s)_The civil penalty reauired for the dispogition of
violations of thia subssction shall be a fine not to exgeed
$500. _An enforceasnt or licensing board. weon notification by
ihe code inspecior thai an order of the enforcemeni or
disansing koard has not been complied with by the get time or,
uron_finding that the same violation has been repeated by the
same_violator, may order the violator to say a fing_not to
axceed $250 for each day_the violation continuss sast the date
st _for compliance or for each time the violation hag been
repeated, and a bearing shall not be necessary for jssuance of
ihe order. In_determining the amount of the fine. if any, the
snforcemont or licensing board shall consider the following
factors:

1. .The gravity of the violation;

2.__Any actions taken by _the violator to correct the
yiclation: and

3. _Any previous violations cosmjtted by the viclstor.

if)_This suybgection doss not authorize or perail a
code enforcement. officer to perform any function or duty of 3
lay _enforcement officer otber than a function or duty that is
authorized in this subsection.

ig)_ The local governing body of the couniy or
aunicirality may enact an ordinance establishing srocedures
for_inmrlomonting this subseciion.

1h)_An aggrieved party. including the local governing
Rodv, may arpsal a final administrative order of an
snforcegent or licenaing boaxd fo the circuit coyrt. Sych ap
arpeal shall not be a hearing de novo but shall be limited to

areellate review of the record created before the snforcement
47
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or _licensing board. An appeal shall ke filed within 20 darg
of ihe execution of the order to be appealed.

(i)_All notices reeuired by this subsection shall he
provided to the alleged violator by certified mail. return
receist requested) by hand delivery by the szhepiff or other
lday_enforcement officer or gode inspector; or by leaving the
netice at the violator's usyal place of residence with some
person_of his family akove 15 vears of age and informing such
pecaon of the contents of the nokice.

112 For those gounties shich enact ordinances io
Apploment this subsection and which bhave local consiruction
licenging boyxds ox local goverament gode enforcement boards.
13| the 1oca) construction licensing board or lecal government
14| code_enforcement boaxd shall be reseonzible for the
15} administration of such citation srocram and fraining of
16} investicators. The local governing bodv of the county shall
17| enter_into interlocal agreements with any municisalities in
18| the county_so thai such municipalitieos may bv_ordinance.
19| resolution, policy, or administrative oxder. authorize
20] individuals_to enforce the provisions of ithis section. Such
21} individuals shall ke gybject to the reeyirements of training

W @& N & U, W N -

-
oS

22| ap_ppgcified by the local constryction licensing board.
23 ¢33--Any-persen-vho-cperates-as-a-poiiutant-storage

26| systeas-spociaity-contractor-in-vieolation-of -this-part-er-any
25| person-vho-violiates-sr-689:-113¢9)¢al-is-guilty~ef-a-felony-of
26| the-third-degreey-punishable-as-provided-in-s+~775+082y-3+
27] 775+083y-or-37v-775+884 T

28 Section 14. Section 43%9.129, Florida Statutes, is

29| amended to read:

30 689.129 Disciplinary proceedings.--

31
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(1} The board may revoke, suspend, or deny the
issuance or renewal of the certificate or registration of a
contractor, require financijal restitution to a congumer, and
impose an administrative fine not to exceed $5,000, place a
contractor on probation, require cont or
reprimand or censure a contractor if the contractor, or if the
business organization entity-or-any-generai-partnery-officery
directory-trusteey-or-menber-of-p-husiness-enti¢y for which
the contractor is a prjimary qualifying agent or js a gecondary
sualifying agent resyponsible under s, 489.1]19%, is found

guilty of any of the following acts:

(a) Qbtaining Upon-preof-that a certificate or
ragistration has-keen-ebtained by fraud or misrepresentation.

W 00 N & 1 pW N =
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(b) Being convicted or found guilty, regardless of

in

adjudication, of a crime in any jurisdiction which directly

[
[ )

relates to the practice of contracting or the ability to

pa
~

practice contracting.
lc) VYiolating Vielatien-ef chapter 455,
(d) Mjllfylly or deliberately disregarding and

yiolating Wiliful-or-deliberate-disregard-and-violation-of the

NN e
~ O w O

applicable building codes or laws of the state or of any

»n
N

municipalities or counties thereof.

N
W

le) ct whi t o

N
P

=) d unce i and
ont i i certificatehol

NN
e 0n
]

(-] s Ol 1

pergon op entity was uncertifjed and ynregistered. Aiding-or

abetting-any-uneertified-er-unregrstered-persen-to-evade-any

L NN
- o N

provision-of-this-act~

W
Q

(£} Knowingly combining or conapiring with an

W
)

uncertified or unregistered person by allowing hjis onels
49
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1] certificate or registration to be used by the amy uncertified
Z| or unregistered person with intent to evade the provisions of
3] this part aet. HMhen a certificatehelder or registrant allows
%] his certificate or registration to be used by .one or more
5| business arsanizaiicos ecmpanies without having any active
6| participation in the operations, management, or control of
such buziness organizationg cempanies, such act constitutas
@] prima facie evidence of an intent to evade the provisions of
this part sct.
b X . (g) Acting in the capacity of a contractor under any
11l certificate or registration issued bereunder except in the
12| name of the. certificateholder or zegistrant as set forth on
the issued certificate or registration, or in accordance with
34| the personsel of the certificateholdar or registrant as set
forth in the application for the certificate or registration,
or as later changed as provided in this part as¢.
th) Compitiing Fimaneial mismanagement or misconduct
in the practice of contracting that causes financial harm to a

cuatamer. Financial mismanagement.or misconduct occurs when:

1. Valid liens have been recorded against the property
of a contractor's customer for supplies or services ordered by
the contractor for the customer's jobj the contractor has
teceived funds from the customer to pay for the supplies or
servicess and the contractor has not had the liens removed
from the property, hy payment or by bond,; within 30 days after
ths date of such liems.

2. The contractor has abandoned a customer's job and
the percentage of completion is less than the percentage of
the total contract price paid tc the contractor as of the tiae
of akandonment, unless the contractkor is entitled to retain
such funds under the terms of the contract or refunds the

50
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excess funds within 30 days after the date the job is
akandoned.

3. The contractor's job has been completed, and it is
shown that the customer has had to pay more for the contraoted
job than the original contract price, as adjusted for
subsequent change orders, unless such increase in ccst was the
result of circumstances beyond the control of the contractor,
was the result of circumstances caused by the customer, or was

0N & S W N

otherwise permitted by the terms of the contract between the

-
o

contractor and the customer.

(1) Peing discirlined Diseipitnary-actien by any
municipality or county for ap act or violation of this part.
which g¢iscipline astien shall be reviewed by the state board
before the state board takes any disciplinary action of its

oWn.

- - e
e h > Unn

(3) Failing Failwre in any material respect to comply
with the provisions of this part aed.

tk) Abandoning Abandemment-of a construction project
in which the contractor is engaged or under contract as a

N O e
O W o N

contractor. A project is to be considered akandoned after 90
days if the contractor terminates the project without

N N~
N

notification to the prospective owner and without just cause.

rn
W

(1) Signing a statement with respect to a project or
contract falsely indicating that the work is bonded; falszely
indicating that payment has been made for all subcontracted

e R 2

work, labor; and materials which results in a financial loss

N
~

to the owner, purchaser, or contractorj or falsely indicating

8

that workers®’ compensation and public liability insurance are
provided.

W W e
-~ O w
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{m) Being found Upon-proef-that-the-iicensee-is guilty
of fraud or deceit or of gross negligence, incompetency, or
misconduct in the practice of contracting.

in) Proceeding on any job sithoyt obtaining asplicable
local building depariment permits and inssectjons,

(2) If a contractor disciplined under subsection (1)
iz a qualifying agent for a business organization emtity and
the violation was performed in connection with a construction
| project undertaken hy that business organizatjon endity, the
10| board may impose an additional administrative fine not to
1lljexceed 85,000 against the business oggapization entity or

o O N & N & W N e

12| against any partner, officer, director, trustee, or member if
13| such person participated in the violation or knew or should
16| have known of the violation and failed to take reasonable
lslcorrect:lvo action.

16| (3) The board may specify by rule the acts or
17} omissions which constitute violations of this section.
13| &) In_pecoomending sanalties in any proeosed

19] xrecowmended _final order. ihe deeartment shall follow the

20| penalty guidelines established by the board by rule. The

21 depariment shall advise the hearing officer of the aperopriate
22} penalty, including mitigating and aggravating circumgtances,
23 and_the specific rule citation.

24 15) Jhe keaxd may not reinstate the eertification or
25| registration of» or cause 3 certificate or registratiop to be
26| isaved to; a person who the board has determined unqualified
27iuntil it is satisfied that such person has complied with all
28} the terms and conditions set forth in the final order and is
29| capable of competently engaging in the business of

30| contracting.,

31
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Section 15. Section 489.1295, Florida Statutes, is
created to read:

489.1295 Delegation of disciplinary authopity.--

£1)_ Motwithstanding the pyovisjony of 8. 455.225(3),
the_board mey_delegate to_ihe department the authority to
exercise the board's disciplinary powers whens

fa) Such delegataon of suthorjty is set out in a
sritten agrecment between the board and the department;

{b)_The depariment is consirajned, for purposes of
such_delegation, to follow the rujes promulgated by the board
pursyant to this part;

Lg) The delegation of authority limits violatjons on
which _the depariment may act under the delegation to
violations that do not inmvolve financial or physical harm_to
the mublics

Ld) The delegation of authority linits the violations
on _vwhich the derartment may act under the delegation. to
violatjons for which the board's disciplinary gujdeline ryles
recommend a letter of guidance or a fine of €100 op lesss

le) The delegatjon of authority limits thg
disciplinacy action that may be taken by the department yndeg
the delegation to a letter of guidsnce or a fine of $100 or
lesss

{f) The depaximent completes disciplipary action ynder
the delegation within 1 year of the date that the violation
should reagonably have been discovered or reported;

lg) ALl disciplinary actions taken by the department
are_reported to the board on 3 monthly basis; and

th)_ The delegatiop of guthorjty provides that the
board may at any time rescaind the delegation or reduce the
povers delegated to the department.

53
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123 If the erobable cause panel concludes during any
inveatigation that one or more violations within the acope of
the dolagation have been committed by a soniractor and that no
more gerjous violations cutaide the scoss of the deleqation
have_been comnitted. the derariment shall srepars and provide
ihe person.with a citation concerning ihe mjinor. viclations.
Iha citation shall cive the statute alleged to have been
viglated, the ponalty, a brief stateaent aof facts sufficient
%o give the perason reasonakle notice as o tho conduct allezed
%o have violated the siatuyte, a brief sxelanation of the
pecaon’s righix, and a Provigion for the merson fo_indicate
theragp his accestance or rejection of: and to sign. the
gitation,

{a) If the person pefupes to accest the citation,
zeturns the citation indicating thereon his relection. ot
fails to timely zespond. then the proceszing of the matter
shall continve as get forih in s. 855,225,

{b) If the merson acknowledges the violation and
accemis the citation by affixing his full mailing address and
20| notarized signature iiereon and timely returning it to the
2l devapimont witbin 20 davs of his receimt of the citation,
22| raceirt of the coppleted citation by the desariment aball
23| conatitute final agency action imposing discieline on. the
24| parzon_in_accordance yith the terms of the citation,

2 I1c) The desariment may. at any time before iis final
26| recairt of a coupleted cifation, withdraw the citation wpon
27| the grounds that the violations for which the serson was cited
28 yere ouiside the delecqation. Ueon such withdrawal. ibe

29| procassing of the caze shall continve as otherwise provided in
30| 2. 055,225,

31
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(3)(a)_ The derariment shall provide notice fq the
perpon of its xeceipt of the completed citation by cerxtified
mail directed to the address provided by _the persen.on.the
citation. Payment of a fine to the department shall be dye
not_Jater than $5 davs sfter the pergon's receist of such
netica,

ib) The depariment shall have standing to inatityte a
civil action fo collect the fine and reasonable legal,
adaipistrative, and other costs associated with the collectjon
action.

(%) When the depariment receives the comploted
gitation, the person shall be gubiecct to_no _further
disciplinacy action bv the department pyrsuant to the
dolecatjon, ogp by the board under thisz part. for the viclation
on_shich the completed citation was bazed.

Section 16. Section 439.131, Florida Statutes, is
amended to read:

689.131 Applicability.--

(1) This papt act applies to any contractor performing

® 00N 00 " & W N -
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work for the state or any county or municipality. Officers of

N
™

the state or any county or municipality shall detexrmine

N
N

compliance with this part aet before awarding any contract for

n
W

construction, improvement, remodeling, or repair.
{2) The state or any county or municipality ghall may
require that bids submitted for construction, improvement,

«h R

remodeling, or repair of public buildings be accompanied by

N
~

evidence that the bidder holds an appropriate certificate or
28| registration,.unless. the uork to be performed iz gxempt uynder
29| 3. 989,103, or the contracior is not domiciled jn this state
30| and_can_szatisfactorily show that he will comply with. s.
311589,117(3).
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(3) MNothing in this part ast limits the power of a
municipality or county:

(a) To regulate the quality and charactar of work
performed by contractors through a system of permits, fees,
and inspections which is designed to secure compliance with
and aid in the implementation of stad%e and local building
laws.

(h) To enforce other laws for the protection of the
public health and safety.

(c}) To collect occupational license and inspection

B 0N P WS -

[T
o O

fees for engaging in contracting or examination fees from

[v]
N

persons who are registered with the board pursuant to local

[v]
W

examination requirements. However, nothing in this part ae¢

(V]
»

shall be construed to require general ocontractors, building

[v]
[})]

contractors, or residential contractors to obtain additional

]
[

occupational licenses for specialty work when such specialty

-~
~

work is performed by employees of such contractors on projects
for which they have substantially full responsibility and such

K]

contractors do not hold themselves out to the public as being

specialty ocontractors.

n
™

(d) To adopt any system of permits requiring

submission to and approval by the municipality or county of

N
W

plans and specifications for work to be performed by

>

contractors before commencement of the work.

(e) To require one = bond for gach contractor
eontractoras in an amount not to exceed $5,000, which bond

N N DN
o n

shall be conditioned only upon compliance with the applicable

N
(-]

state minimum building code and applicable local building code

N
N ]

requirements adopted pursuant to s. 553.73. Any such bond

W
(-]

mnust be equally available to all contractors without regard to
the period of time a contractor has been certified or
56
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registered and without regard to any financial responsibility
requirements. Any such bonds shall be payable to the Governor
and filed in each county or municipality in which a building
permit is requested. Bond reciprocity shall be granted
statewide. All such bonds shall be included in meeting any
financial responsibility requirements imposed by any statute
or rule. Any contractor who provides a third party insured

warranty policy in connection with a new building or structure

* O N & N & W N -

for the benefit of the purchaser or owner shall be exempt from

-
o

the bond requirements under this subsection with respect to

[
-

such building or structure.

if) To refuge %o jssye permits or issye pexmits with
specific conditions to a contractor who has committed multiple
viclations, when he bas been disciplined for each of then by
-2| the_board and when each disciplinary actjon_hag invelved
16| revocatjon or suspension of 3 ljcense, impogition of an
17} administrative fine of at least $1,000, or probatiom, or fo
18} igsue permits with specific conditjons to a contractor who,
19| within the previoys 12 months, has had final action taken
20| 3gainst hig by the depariment or by a local board or agengy
21| which licenses contractors and has reported the action
22| pyrayant to paragraph (é)ic), for engaging in the business or
23| acting in _the capacity of 2 contractor without a licenge.
26 (%) Nothing in this part ae¢ shall be construed to
25| waive any requirement of any existimg ordinance or resolution
26 ) existing on October 1, 1979, of a board of county
27| commissioners regulating the type of work required to be

| et
S W N

t| perforned by a specialty contractor.

<9 {5) Any official authorized to issue building or other
30| related permits shall, before issuing a permit, ascertain that
31
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the applicant contractor is certified or is registered in the
area where the construction is to take placs.
(6)(a) Municipalities or counties may continue to

ne_sxanination is siven to the holder of » certifircate.r

1

2

3

%] provide examinations for their territorial area, provided that
5

1 (b)¢ta? To engage in contracting in the territorial

({c)éd3 Eamch local board or agency which licenses
ocontractors transaits ponthly annwaiiy-during-May to the board
a report of any disciplinary action taken against coptpiactorg
11 and of any administrative or discislinary action. taken sqainat
12§ undicanaed rersons for ensagiag in the husiness or acting in
Em-mm.a.xmmmm,mmmm
b

:'a:u, an applicant shall also bs registered with the board,s

ekdazs. issued pursuant to 3. $09,113(2)(k) and any fine issusd
pursuant to s. 689.127(3), ¢he-iicensees-and

16 ted--No—axanination-is-given-the-hoider-of-a

17} eardificnter

13 (71 The right to create local boards in the future by

1

2 (8) A Division I contractor, axcest ag gthervise

21fprovided. in this rart. shall be ressonsible for any

22| conatruction ox alteration of a2 structural component of a

28| buidding or structure, The tem "structural comonent” is

24fdefined, for purroses of thia subsection. to mean.any vertical

25} or horizonial load-bearing membar af a structure which

26] sueporis dead or live loads in addition o its oun veicht and

27, Ancludesa but is not linited to, a foundation..an sxtexdor oc

23 mm_mzmmm.s_mhn,mm_mm-m;

29| and a. roof structure, No-provision-of-this-ast-shaii-be

30} sonstrued-to-pernit-a-centrastor-to-perforn-mechanicat-eor

31| piunbing-werk-for-which-an-exanination-for-a-certificate-of
58
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cempetency-er-a-license-is-requiredy-uniess-such-contractor
holda-such-certificates-of-competenay-or-such~iicenses-as-nay
be-required-by-the-appropriate-iocat-autherity--~If-the
.apprepriate-iecai-authority-doees-not-require-a-certificade~of
sonpetoncy-or-a-iicense-for-such-tradey-the-provisions-of-this
subsection-do-nos-appiyr

Section 17, Section 689.133, Florida Statutes, is
creaded to read:

§69.132 Pollutant storage svstems specialty
contractoras definitionss certifications restrictionz.--

11) As used in this part:

{a) “Poliyiant storage svstens specialty contractor’
meana 3. contractor who ipstalls a pollytant storage iank.

{b)_=Pollutant storace tapk™ peans a_fank. together
with associaded »iring or dispensing facilities, which is or
gould be used for the storage or susply of pollutants as
defined in =. 376.30] and wbich is reeuired to be registered
under_chapter 17-6€1 qf the Florida Administrative Code or for
shich_notification must be subeitted under Subtitle I of the
Rescurce Consexvation and Becovery Act.

{c) “Tank” means any container other than one which is
akovesround and either elevated or situated ueon an '
inperaesble surface. or vhich is located in an acceazible
undsraround arsa and either. elevated or sifuated weon an
Aneormeable gyrface therein. in_such aanner. that any lesk in
sych_contaiger m3y be readily detected,

1d)_ “Resistercd precision tank tester” means any
erecizion tank tester who bas registered with the dorariment
pursuant _to _subsection 12). This registration sball be sxeast
{ron_the provisions of prior municisality, county, or

¢ O N e W > W N
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developnment. district regigiratiop. as reeuized under s.
89,117, and_shall be registered on a statewide bazis.

12) The board shal) adoet rules providing standards
for registratjon of precision tank testers who precision test
a.pollutant storage tank. The Oesariment of Environmental
Bagulation shall review and comment on such ryles prior to
adostion,

{3)_The board shall adopt rules providing gtandards
9| fex certificatian of mollutant storage systams srecialiy
10} contractors and, by _July 1, 1983, amend such rules %o include
11 peraons who remove sych systems. The board shall mrovide the
12| propoged rules to the Depariment of Environmental Redqulation
13| for review and comment mrior fo adopiion. The ryles shall
14| include, but not be limited to:
15| {3) Standards for orerating as a pellutant storage
16) aystems svecialty contractor.

17 ib) Resujrenents for certification as a_pollutani

18} storage_syateas swecialiy contractor.

19 ic) Resuirements for certification without examination
20f of pollutant storage aystems specialty contractors for any

21| person who bas passed a local licepsyre examination. a

22| licensypre examination in_another stats, or a licensyre

23| axamination of .3 national organization. which is at least as
24| giringent as the examination adosted by the board.

25| 1d) Reguirements for certification without examjnagion
261 of pollytant atorage svatoems specialty contractors for any

27 certifiad mechanical contracior, any certified plumbing

28| contractor, and anv registexed mechanical or plumbing

29 contractor who bas passed a local examination iudged by the
30| board to be at least as stringent as the eawjvalent state

31 mochanical or mlumbing cortractor's examination, provided that
60
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.| such_contractor has been certafied prior to July 1, 1986, or
bag been registered and passed such Jocal examinatjon prior to
uly 1, 1986,

{e) Resujroments for certificatjon by practical
examipation, demonsirating the ability to competently ingtall
or _rempove_pollytant storage tanks, of pollutant gtorage
systomss gpecialty coniractors for any person who has received
a_temporary certificate ynder paragraph (4)f{3) and hag
operated as a_pollutant siorage systems specialiy coniractor
since September 1, 1981, provided that such person pays for
the actyal cost of the practical examination,

o 0 N ® N S NN

o
W N O

The_board may. use standards and examinations of national

M craanizations if such standards and examinations are adesyate
wm_nummﬁmnlﬁmﬁmm_mﬂn_ﬂmu

16| storage tanks. All guch_standards and sxaninatjong shall ba
17 | designed to ensure that leaks and other discharges are

18| eliminated to the greatest extent possible,

19 {4)13) Any person who has operated as a pollutant

20| storage sygtems awecialiy contractor during the 5 yeaxs

21} preceding September 1, 1986, ghall receive wjthin 30 davs

22} after written request 3 temporary certificate permitting such
23| pexgon to continue operating without certification until July
2411,.1989, if such person;

25 1. Notjfjes the department in writing that he jntends
26| ¥o_continue sych_operation and submits an zpplication fee set
27| by _the board not to exceed $50.

?" 3. Provides 3 history of suc ul opgration as a
9| pollutant storage systems gpecialty contractor within_such
30| time period,
31
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!1 ik) A coniracter sasking.¥a.be cartified suravant to

2i paxagrarh_(2)(d) shall receive within 30 davs after writsen
Eeauest a teaporary certificate permitting. such contractar to

&{ continue operating withoyt certification until the board
daternines xhethex be sualifies for a certificate under

6| paragrash_(3)(d). provided that such contrsctors

7 ‘14 Notifieg the department in uriting that be. intends

81 to apply_for ceptification undar paragriph (3)id), ==

10| determine that such contragter sualifies ob the hasis of

1Y gertification ot cesistration and the eussage of an

12] axapination. -

13 : :

144 The koard. may revole or reafuse to issue such. jeaporary

15 certificate for vioclation of 5./489,127 or 5. 582,129,

16 15)(a) Notuithstanding any provistaen.of this part to

17| tha contxaxy, no serson shall ensage in contxacting as 3

18] pollutant storace pystens speclalty contractor unleas. such

19| peracn.:is ceriifisd as a pollutant storage svsteans seecialty

20] contracter rpursvant to this part..nor shall apy. afficial

21) authorizad to iasue building or othor relabed reraits issue

z«j permit_of parmits for the installation of 3 wollutant starage

23} tank_snieas such official ascertains that the asplicant for

291 sych parmit or permits is cartified ax a pollutant storage

25 gyatena srecialty sontractor.

26| (h)__Any porson installing 3 rollufant storaae iapk

27] sha)l . perforn such_installation in_accordance wiih.the

28] standards. adosted pursuant o s, 376,303,

29 £6) Any person sho oeerates as a pollutant storase

3o} syatems specialty contractor in violation of this section.op

31 any_razaon who viclatas subseciion (D) is enilty of a felony
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of the third degree. pupishable as provided in s. 775.082, 3.

i20725,0983, or 8. 775.088,
3 Saotion 18. Subsaction (3) is added to section

4] 376¢.303, Florida Statutes, to read:

5 376€.303 Powers and duties of the Department of

6| Environmental Regulation.--

7 (3)ta) The depariment may_inspeci the installation of
] any_mollutant siéorage tank. Anv serson installing a pollutant
7| storage tank, as dafined in s. $89.133: shall certify that
10| such_jinstallation iz in_accordance yiih the standards adorted
LLl| pursuant_to ihis section. The depariment shall sroaulgate a
12| form for sych certification which shall at a mininym include:
| § J._A_sigued atatesent by the certified pollutant

ﬂ atorage systéms srecialty contractor, as defined in 3.

16

1

§89.133, that such inatallation isz_in accoadance with
standaxds adopied pursuant to this seciions and
17 2. _Signed statements bv_the onsite porsons porforming
18] or_sueervising the installation of a polluytant storage tank,
19| yhich statenents aball be resuired of tasks that are pecessary
201 for _the prorsr installation.of such tank,
i b, The derartment ahall: to the greatest axient
22| posaible, contract wiih local governmenis o provide for. ihe
23| administration of its responsibilitics undor this subsection.
26| Such contracts may allow for adminisiration outzide the
25| Jurisdictional boundarjes of a local.government. MNowever, no
26| such contract shall be sntered into unless the local
27| government iz deened cappble of carrying out such
' cospongibilitias to the satisfaction of the depactnsnt.

2. To this end, the deparinent shall inform local
30| governments as o _the provisions of this sectiop and as %o

31| theic. ortions hereunder. At its option, any local agovernment
63 0
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illmay aeply to the desartment for suych purpose, on_forms to be
2| provided by the depariment. and shall supply such jnforsation
3| aa_the departgent may reauire.

% i{c) The depariment pay enioin the installation or usec
5| of any_pollutant storace tank that has been or is being

6] installed. in yviolation of this section or of 3. $89.133.

7 (d) The department shall establigh a pilot Program

l‘ providing for inseections of pollutant storage tanks in 3

9

county of less than 300,000 porvlation. The demartment shall
10| adopt ryles wroviding for such inseection program. which rules
11} shall. provide for aa_inseection prior to placing a pollutant
12| gtorage tank in the excavation. an ingpection after assembly
135] but_before connection %o the $ank, and an inspection prior to
14| placing. the eollutant storage tank in service, All such

15| inseections shall be gonducted pursuant to the standards

16| adopted yndexr this section. Inspection fees shall be gst by
17| rule.and.shall not exceed $200 per pollutant siorage tank,

13 ghich fees shall fund the inseection program. The derariment
1% aay _contraci. sursuant to paragraeh (b), with the county

20| government %o perform such inspectionz. in shich case ibe

21} county _government shall receive the inspection fees to fund
22| the_progran. The county government shall make asplacation to
23] the dopartment for ihe administration of the program. If mors
2%| than_one_coynty goverument applies, the depariment shall

25| determine which county is most capable of administering the

26| program_and may_conizact with thai county. If no county of
27| legs than 300,000 populatiopn aeplies to administer the pgogram
28] by _Sesiember 1. 1987, all counties in the state shall be

2% ¢ligible to adeinisier the program, rcgardless of posulation.
30| The_county govermment shall not resuire any additional

31| inspections., excemt for electrical inspections, of a pollytant
64
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stopage ta i d the the t _jngpectio
program.  Such program shall be established within 30 davs
aftex oxecution of a contract with a county or. if ne county
applies by December 1, 1987, within 30 dayz afier the date on
shich_the department designates the county in which it will
adninjister the program, but in any event no later than July 1,
1988. The program ghall be contipued for a perjed of 18
monthy. Within 3 months after the conclyajon of this program,
the depariment shall report to the Legislature on the resylts
of the srogram.

Section 19. Subsection (2) of section 455.209> Florida
Statutes; is amended to read:

655,209 Accountability and liability of board
members. -~

(2) Each board member,_and_esach past board member
E9rving on a probable cayse panel pursuapt to s,
489,107(6)(a), shall be exempt from civil liability for any
act or omission when acting in his official capacity, and the
department or the Department of Legal Affairs shall defend any
such mamber in any action against any board or member of a
board arising from any such act or omission. In providing
such defense, the department or the Department of Legal

Affairs may employ or utilize the legal services of outside

counsel.
Section 20. (1) The Secretary of the Department of
Professional Regylation shall appoint a commitiee to cenaider

the basis and validity of copplaints by consumers agaipsi
persons who are engaged_in_the practice of contracting
rEegulated under part I of chapter &89, Florida Statutes. The
comnjttes shall focus op complajnts involving:
13)_Homegtcad property.
65
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1 ik)__Actval financial bars_to the pergon.

4 Lc) Stgtutory violations of mart I af chapter §39,

3| Elorida Statutes, or of countv gr gunicieal practice acts. ot
%| unlicensed activity,

5 {2)_The following persops_shall be invited to ssrve op
6 the conmittee;

7 {a) The Rirector of the Division of Consumer Services
8| in_the Department of Agriculiure and Consumer Services or his
¥ dealcnee, .

1'01 ik} A momber of tha Construction Induatry Licenging
1ljpoard who is cortified under part I of chaster $89, Floride
12| Statutes.

13 (<) _Tuwo local building officials suggested by ihe

16| puidding Officials Asseciation of Florida.

15 141 _The sacreiary or his deaignce.

16 le) A cortified Pivision I contractor who is primarily
17)engaged in the construction of residential sroverty.

u 1£)_A oonsumer yho is pot certified or meaisztored

19 uader pact I of chamter 489, Florida Statutes. and has no
20f ongoing £inancial interests with any serson xhe iz so
21f caxtilied or registored,

22 Lg) A person syggested bv the Florida Leagye of
231 Cities,
2% 12) Meabers of the comniiies shall serve withoyt

25| compansation. but shall_be entitled o recejve reimbyrsement

26) for max diom_and iraveling exesnses as provided in 3. 112,061,

27| Florida Statutes.

28 1%) Motwithstanding the sxovisions of 3. 489,109(7),

29 Elaxida _Statydes, the committee shall ke funded durjng ihe

30] 1268-126% fiscal vear in_ihe amount aserosriated by the

31| lagislatuce up io $75,000 from the additionsl $4 feo paid a3t
66
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the time of each coniractor's biennial repewal of his
sertification or registration.

{5)_On_or befoge March 1. 1989, the secretary shall
submit the committee's final findings and recommendations to
ithe legiglature,

1$) Thip section shall take effect July 1, 1988, or
ypon_this act bocoming a law, whichever occura later.

Section 21. Motwitbstanding the erovisions of the
Requlatory Sunset Act or of any other provision of law which
proyider for review and repeal in accordance with 3. 11.6);
Elorida Statytes, and excast ag otherwize specifically
provided herein. part I of chaster 489, Florida Statutes.
shall not stand rosealed on October 1, 1988, and shall
continve in full force and effect as apended herein.

Section 22. Part I of chapier $89%, Florida Statutes,
is_reveiled op October 1, 1928 and shall be reviewed by ibe

legislature pursvant 3o s, 11.61, Florida Statytes.
Section 23, Section €89.5331, Florida Statutes, is

renumbered as section 768.0425, Florida Statutes, and amended
to read:

1680425 Damages in actions against contractors for
injurics sustained fxom negligence, majfeasance, or
migfeagance,-- 489:5331--Givii-remediear-~

(1) For purposes of this section only, the ifera

“contractor” means any person who contracts to perform any

-
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construction or building service which is reguladed by any
state or local law, including, but not limited to, thia
chapter 489 and chapter 6333 andr the term "“consumer"” means a
person who contracts for the performance of any comnstruction

N
~

o O

W
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or building service which is regulated by any state or local
law, including, but not limited to, chapters 489 and €33.
67
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(2) 1In any action against a contractor for injuries
sustained resulting from the contractor's negligence,
malfeasance, or misfeasance, the consumer shall be entitled to
three times the actual compensatory damages sustained in
addition to costs and attorney's fees if the contractor is
neither certified az a contractor by the state nor licensed as
a contractor pursuant to the laws of the municipality or
county within which he is conducting business.

Section 2¢. Notwithstanding the erovisions of .the
Regulatory. Suuset Act or of apy other srovipion of . law which
pxovides for review and repeal in accordance with s. 11.61,
Elorida Statutes. and axcept as otherwise seecifically
provided berein.. s. 768.0925, Florids Statutes, shall noi
atand _roeeiled on October 1, 1983, apd sball continye in full
force and effect as amended hercin.

Section 25. There _jis hegeby amseropriated to the
Repartwent of Professional Requlation from the Professiong}
Begulation Truat Fund for the fiscal vear.1980-1989 the sym_of
£28,020 for _the surpoge of couducting the atudy provided for
in_section g0 of this act.

Section 26. Except as otherwise provided herein, this
act shall take effect October 1, 1968.

68
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HOUSE SUMMARY

Revises state law governing the construction industry to
make consistent changes in terninology in the law, to
include persons who install spas or hot tubszs with
regulated contractors, to revise the membership of the
Construction Industry Licensing Board, to provide for
probable cause panels,; to revise examination
requirements, to provide enforcement mechanisms, to
revise language with respect to certification,
registration, and endorsement, to provids for
responsibilities of contracting agents, to provide for
local enforcement, to revise language with respect to
disciplinary proceedings, and to provide for delegation
of disciplanary authority.

O“NIOUIDUINW
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Q

Creates a provision under the construction contracting
provisions with respect to pollutant storage systems
sgecialty contractors. Provides for powers and duties of
the Department of Envirommental Re{ulation with respect
to polliutant storage tanks. Directs the Department of
Professional Regulation to appoint a committee to
consider consumer coaplaints and report to the
Legislature. See bill for details.
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This publication was produced at an average cost of 1.12 cents
ier single iage in compliance with the Rules and for
he information of members of the Legislature and the public.
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cost of 1,5 cents per page

.lature and the public.

This publication was produced at an av

for the i1nformation of members of the L

1 A bill to be entaitled

2 An act relatirg to contracting: amending s.

3 489.103, F.S., revising exemptions from

4 requlat:on under part I, ch. 489, F.S.:;

5 amending s. 489.105, F.S.; provading

6 definitions applicable to said part; including
7 underground utility contractors and specialty
8 contractors among the categories of Division II
9 contractors; amending s. 489.107, F.S.;

10 revising composition of the Construction

11 Industry Licensing Board:; amending s. 489.109,
12 F.S.; providing for reqgulatory fees; provading
13 for the disposition of certain fees; requaring
14 annual summaries of allocations by institution
15 and of projects funded; ameading s. 489.111,
16 F.S.; revising requlrements for examination for
17 certification; amending s. 489.113, F.S.;

18 revising requirements for engaging 1in
19 contracting i1n the state; amending s. 489.115,
20 F.S.: providing for certification or

21 registration as a contractor; revising "

22 requirements for licersure by endorsement;

23 providing for renewal; creating s. 489.1155,
24 F.S8.; providing for certification of journeymen
25 1n certain contracting trades; amending s.
26 489.117, F.S.; revising requirements relating
27 to temporary limited registration; amending s.
28 489.119, F.S.; provading for licensure of

o business crganizations, includ:ng joint

e ventures: providing for submissicn of bids by
1 coLrt ventures, creating s 489.1195, F.S.:
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1 prescribing classes of qualifying agents;

2 defining regsponsibilities of such agents;

3 amending s. 489.129, F.S.; providing grounds

4 and penalties for disciplinary action;

S providing for recommendations by hearing

6 officers concerning penalties; providing for

7 reinstatement; amending s. 489,131, F.S.;

8 providing for applicability of the part;

9 providing for local examination to engage 1in
10 contracting; permitting structural components
11 of buildings to be constructed or altered only
12 by Division I contractors; reviving and
13 readopting ss. 48%.101-489.107, 489.109-

o 489.131, F.S., notwithstanding their scheduled
15 repeal; providing for future review and repeal
16 of ss. 489.101-489.131, F.S.; reviving,

17 readopting, transferring, and amending s.

18 489.5331, F.S., relating to damages 1in certain
19 actions against contractors; clarifying the

20 application of said section; repealing s. 16,
21 ch. 87-310, Laws of Florida, relating to Sunset
22 termination of said section; providing an

23 effective date.

24

25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 489.103, Florida Statutes, is

28| amended to read:

29 489.103 Exemptions.--This part aet does not apply to:
30
31

2
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{1l) Contractors i1in work on bridges, roads, streets,
highways, railroads, or utilities and services 1incidental
thereto.

(2) Any employee of a licensee who 1s a subordinate of
such licensee 1if the employee does not hold himself out for
hire or engage 1n contracting except as an employee.

(3) An authorized employee of the United States, thas
state, or any municipality, county, or other political
subdivision 1f the employee does not hold himself out for hire
or otherwise engage 1in contracting except in accordance with
his employment.

(4) An officer appointed by a court when he 1s acting
within the scope of his office as defined by law or court
order. When construction projects which were not underway at
the time of appointment of the officer are undertaken, the
officer shall employ or contract with a licensee.

{5) Public utilities on construction, maintenance, and
development work performed by their employees, which work 1is
1ncidental to their business.

{6) The sale or installation of any finished products,
materials, or articles of merchandise which are not fabricated
into and do not become a permanent fixed part of the
structure, except for inground or aboveground swimming pools
with a capacity 1in excess of 500 gallons. This subsection
shall not be construed to limit the exemptions provided 1in
subsection (7).

{(7) Owners of property when acting as their own
contractor and providing all material supervision themselves,
when building or improving farm outbuildings or one-family or
two-family residences oan such property for the occupancy or
use of such owners ard not offered for sale, or building or

3
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improving commercial buildings at a cost of under $25,000 on
such property for the occupancy or use of such owners and not
offered for sale or lease. In an action brought under this
part eet, proof of the sale or lease, or offering for sale or
lease, of more than one such structure by the owner-builder
within 1 year after completion of same 1s presumptive evidence
that the construction was undertaken for purposes of sale or

lease. This subsection does not exempt any person who 1s

engaged by such owner or any person other than the owner who

acts 1n the capacity of a contractor.

(8) Any construction, alteration, improvement, or
repair carried on within the lim:ts of any site the title to
which 1s in the United States or with respect to which federal
law supersedes this part aet.

(9) Any work or operation of a casual, minor, or
1nconsequential nature 1in which the aggregate contract price
for labor, waterials, and all other items 1s less than $1,000,
but this exemption does not apply:

(a) If the construction, repair, remodeling, or
improvement 18 a part of a larger or major operation, whether
undertaken by the same or a different contractor, or in which
a division of the operation 1s made 1n contracts of amounts
less than $500 for the purpose of evading this part aet or
otherwise.

(b) To a person who advertises that he 1s a contractor
or otherwise represents that he 1s qualified to engage 1in
contracting.

(10)(a) Any construction or operation incidental to
the construction or repair of irrigation and drainage ditches;

(b) Regularly constituted irrigation districts or
reclamat:ion districts; or

4
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(c) Clearing or other work on tre land in rural
districts for fire prevention purposes or otherwise except
when performed by a licensee.

(11) A registered architect, engineer, or residential
designer acting 1n his professional capacity or any person
exempted by the law regulating architects and engineers.

{12) Any person who only furnishes materials or
supplies without fabricating them into, or consuming them 1in
the performance of, the work of the contractor.

(13) Any person who 1s licensed pursuant to chapter
527 when such person 1s performing the work authorized by such
license.

(l1l4) Ary person who sells, services, or installs
heating or air conditioning units which have a capacity no
greater than 3 tons or 36,000 Btu, which have no ducts, and
which have a factory-irstalled electrical cord and plug.

(15) The 1installation and maintenance of water
conditioning units for domestic, commercial, or industrial
purposes by operators of water conditioning services. No
municipality or county may adopt an ordinance, rule, or
regulation which requires such an operator to become licensed,
certified, or registered as a plumber or which otherwise
prevents the installation and maintenance of such water
conditioning units by an operator.

Section 2. Section 489.105, Florida Statutes, 1is
amended to read:

489.:05 Definitions.--As used :n this part ace:

(1) “Bcard" means the Construction Industry Licensing
Board.
(2) “"Department” means the Department of Profess.onal
Regulation.
5
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(3) "“"Contractor" means the person who 18 qualified for
and responsible for the entire procect contracted for andé
means, except as exempted 1n this part aee, the person who,
for compensation, undertakes to, submits a bid to, or does
himself or by others construct, repair, alter, remodel, add
to, subtract from, or improve any building or structure,
including related i1mprovements to real estate, for others or
for resale to others. Contractors are subdivided into two
divisions, Division I, consisting of those contractors defined
1n paragraphs (a)-(c), and Division II, consisting of those
contractors defined in paragraphs (d)-(o)tm+:

() "General contractor" means a contractor whose
services are unlimited as to the type of work which he may do,
except as provided in this part ace.

(b) *“Building contractor" means a contractor whose
serv.ces are limited to construction of commercial buildings
and single-dwelling or multiple-dwelling residential
buildings, which commercial or resident:al buildings do not
exceed three stories 1n height, and accessory use structures
.n connecticn therewith or a contractor whose services are
Zirited to remocdeling, repair, or improvement of any size
building 1f the services do not affect the structural members
of the building.

{c¢) "Residential contractor" means a contractor whose
services are limited to construction, remodellng, repair, or
1mprovement of one-family, two-family, or three-family
residences not exceeding two stories :n height and accessory
use structures in connection therewith.

{d) "Sheet metal contractor" means a contractor whose
services are unlimited 1n the sheet metal trade and who has
tre e<perierce, knowledge, and skill necessary for tre

6
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manufacture, fabrication, assembling, handiing, erect.on,
installation, dismantling, conditioning, adjustment,
alteration, repair, servicing, or design, when not prohibited
by law, of ferrous or nonferrous metal work of U. S. No. 10
gauge or 1its equivalent or lighter gauge and of other

materials, including but not limited to fiberglass, used in

lieu thereof and of air-handling systems, including the
setting of air-handling equipment and reinforcement of same
and including the balancing of air-handling systems.

{e) "Roofing contractor" means a contractor whose
services are unlim:ted in the roofing trade and who has the
experience, knowledge, and skill to 1install, maintain, repair,
alter, extend, or design, when not prohibited by law, and use
materials and 1tems used in the 1installation, maintenance,
extension, and alteration of all kinds of roofing and

waterproofing, i1ncluding all kinds of roof coating. However,

1t 1s not necessary to be licensed ir order to apply a coating

to a roof when the coating 1s not represented to protect,

repair, waterproof, stop leaks, or extend the life of the

(E) "Class A air conditioning contractoc” means any
person whose services are unlimited in the execution of
contracts requirirg the experience, knowledge, and skill to
install, maintain, repair, fabricate, alter, extend, or
design, when nat prohibited by law, central air conditioning,
refrigeration, heating, and ventilating systems, including
duct work in connect:ion with a complete system only to the
extent such duct work 1s performed by the contractor as 1is
necessary to make complete ar air-distribution system, boiler
and unfired pressure vessel systems, and all appurtenances,
apparatus, or equipment used 1n connection therewith; and to

7
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install, maintain, repair, fabr.cate, alter, extend, or
design, when not prohibited by law, piping, :nsulation of
pipes, vessels and ducts, pressare ané process piping, and

pneumatic control piping; to install power wiring on the load

si1de of the disconnect switch and low-voltage heating.

ventilating, and air conditioning control wiring;s and to

1nstall snstariatton-of a condensate drain from an air
conditioning unit to an existing safe waste or other approved
disposal other than a direct connection to a sanitary system.
The scope of work for such contractor shall also include any
excavation work 1ncidental thereto, but shall not 1include any
work such as liquefied petroleum or natural gas fuel lines
within buildings, potable waterlines or connections thereto,
sanltary sewer lines, swimming pool piping and filters, or
switch

(g) "Class B air conditioning contractor" means any
person whose services are .imited to 25 tons of cooling and
500,000 Btu of heating 1n any one system i1n the execution of
contracts requiring the exper:ence, knowledge, and skill to
install, maintain, repairr, fabricate, alter, extend, or
design, when not prchibited by law, central air conditioning,
refrigeration, heating, and ventilating systems, 1including
duct work .n connection with a complete system only to the
extent such duct work 1s performed by the contractor as 1is
necessary to make complete an air-distribution system being
installed under this classification;7-and to 1install,
maintain, repair, fabricate, alter, extend, or design, when
anot prohibited by law, piping and7 insulation of pipes,

vessels, and ducts; tO 1install power wiring on the .ocad side

of the disccrnect switch and low-vcltage teating, ventilating,
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and air conditioning control wiring;y and to install

snstaltieatron-of a condensate drain from an air conditioning
unit to an existing safe waste or other approved disposal
other than a direct connection to a sanitary system.

{h) "Class C air conditioning contractor" means any
person whose business 1s limited to the servicing of auir
conditioning, heating, or refrigeration systems, including
duct alterations in connection with those systems he 1is
servicing.

{(1)1. *“Mechanical contractor”" means any person whase
services are unlimited in the execution of contracts requiring
the experience, knowledge, and skill to install, maintain.
repair, fabricate, alter, extend, or design, when not
prohibited by law, central air conditioning, refrigeration,
heating, and ventilating systems, including duct work 1in
connection with a complete system only to the extent such duct
work 13 performed by the contractor as 138 necessary to make
complete an air-distribution system, boiler and unfired
pressure vessel systems, lift station equipment and piping,
and all appurtenances, apparatus, or equipment used 1in
connection therewith, amd to install, maintain, repair,
fabricate, alter, extend, or design, when not prohibited by
law, piping, 1nsuiation of pipes, vessels and ducts, pressure
and process piping, pneumatic control piping, gasoline tanks
and pump installations and piping for same, standpipes, a:r
piping, vacuum line piping, oxygen lines, nitrous oxide
piping, 1ink and chemical lines, and fuel transmission lines;

to i1nstall power wiring on the load side of the disconnect

switch and low-voltage heating, ventilating, and air

conditioning control wiring;y and to install smestaiiatron-of a

condernsate drain from an air conditioning unit to an ex.sting

9
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safe waste or other approved disposal other than a direct
connection to a sanitary system. The scope of work for such
contractor shall also include any excavation work 1ncidental
thereto, but shall not include any work such as liquefied
petroleum or natural gas fuel lines within buildings, potable
waterlines or connections thereto, sanitary sewer lines,
swimming pool piping and filters, or electrical power wiring.

2. "Journeyman in the mechanical trade" means a person

who performs mechanical work while employed by and under the

supervision of a certified or registered mechanical contractor

and who has successfully completed a 4-year apprenticeship

program or who has a minimum of 5 years of work experience in

the employ of & certified or registered mechanical contractor,

or_comparable work experience with a licensed mechanical

contractor in another state.

(3) "Commercial pool contractor" means any person
whose scope of work involves, but is not limited to, the
construction, repair, water treatment, and servicing of any
swimming pool, whether public, private, or otherwise,
regardless of use. The scope of such work includes layout,
excavation, operation of construction pumps for dewatering
purposes, steelwork, installation of light niches, pouring of
floors, gquniting, fiberglassing, installation of tile and
coping, 1installation of all perimeter and filter piping,
installation of all filter equipment and chemical feeders of
any type, plastering of the interior, pouring of decks,
construction of equipment rooms or housing for pool equipment,
and 1nsta.:ation of package pool heaters. However, the scope
of such work does not include direct connections to a sanitary

sewer system or to potable waterlines.

10
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(k) "Residential pool contractor” means any person
whose scope of work involves, but 1s not limited to, the
construction, repair, water treatment, and servicing of any
residential swimming pool, regardless of use. The scope of
such work includes layout, excavation, operation of
construction pumps for dewatering purposes, steelwork,
1installation of light niches, pouring of floors, guniting,
fiberglassing, installation of tile and coping, installation
of all perimeter and filter piping, installation of all filter
equipment and chemical feeders of any type, plastering of the
interior, pouring of decks, installation of housing for pool
equipment, and installation of package pool heaters. However,
the scope of such work does not include direct connections to
a sanitary sewer system or to potable waterlines.

{1) "Swimming pool servicing contractor” means any
person whose scope of work 1nvolves the servicing, repair,

water treatment, including but not limited to the direct

1nfusion of chlorine gas, and maintenance of any swimming

pool, whether public or private. The scope of such work may
include any necessary piping and repairs, replacement and
repair of existing equipment, or installation of new
additional equipment as necessary. The scope of such work
includes the reinstallation of tile and coping, repair and
replacement of all piping, filter equipment, and chemical
feeders of any type, replastering, repouring of decks, and
reinstallation or addition of pool heaters.

{m)l. "Plumbing contractor" 1s a contractor whose
contracting business consists of the execution of contracts
requiring the experience, financial means, knowledge, and
ski1ll to i1nstall, ma:intain, repair, alter, extend, or, when
not prohibited by law, design plumbing. A plumbing contractor

11
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may install, maintain, repair, alter, extend, or, when not
prohibited by law, design the following without obtalining any
addit.onal local regulatory license, certificate, or
registration sanitary drainage or storm drainage facilities;
venting systems; public or private water supply systems;
septic tanks, drairage and supply wells; swimming pool piping,
irrigation systems; or solar heating water systems and all
appurtenances, apparatus, or equipment used in connection
therew:th, 1ncluding boilers and pressure process piping and
1including the installation of water, natural gas (excluding
liguid petroleum gases), and storm and sanitary sewer lines;
and water and sewer plants and substations. The scope of work
of the plumbing contractor also includes the design, when not
prohibited by law, and 1nstallation, maintenance, repair,
alteration, or extension of air-piping, vacuum line pipang,
oxygen line p:ping, nitrous oxide piping, and all related
medical gas systems; fire line standpipes and fire sprinklers
to the extent authorized by law; ink and chemical lines; fuel
o011 and gasoline piping and tank and pump installation, except
bulk storage plants; and pneumatic control piping systems, all
1n such a manner as to comply with all plans, specifications,
codes, laws, and regulations applicable. The scope of wor« of
the plumbing contractor shall apply to private property and
public property, shall include any excavation work incidental
thereto, and shall include the work of the specialty plumbing
contractor. Such contractor shall subcontract, with a
qualif.ed contractor in the field concerned, all other work
incidental to the work but which 1s specified herein as being
the work of a trade other than that of a plumb:ing contractor.

Nothing 1n this definition shall be construed to limit the

X2
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scope of work of any specialty contractor certif.ed pursuant
to s. 489.113(6).

2. "Journeyman plumber” means a plumber who performs

plumbing work while employed by and under the supervision of a

certified or registered plumbing contractor and who has

successfully completed a 4-year apprenticeship program or has

a minimum of 5 years of work experience in the employ of a

certified or registered plumbing contractor, or comparable

work experience with a licensed plumbing contractor 1in another

state.

(n) "Underground utility contractor" means a

contractor whose services are limited to the construct.on,

installation, and repair, on public or private property, of

main sanitary sewer collection systems, main water

distribution systems, and storm sewer collection systems, and

the continuation of utility lines from the main systems to a

point of termination up to and including the meter location

for the i1ndividual occupancy, sewer collections systems at

property line on residential or single-occupancy commercial

properties or on multioccupancy properties at manhole or wye

lateral extended to an invert elevation as engineered to

accommodate future building sewers, or storm sewer collection

systems at storm sewer structures. An underground utility

contractor may not 1install any piping that 18 an integral part

of a fire protection system, as defined in s. 633.021,

beginning at the point where the piping 1s used exclusively

for such system.

o "Speclalty contractor" means any contractor whose
Y

work 15 limited to a specific phase of construction and whose

responsibility 1s likewise limited to that phase of

construction.

i3
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(4) “Primary qualifying agent" means a person who
possesses the requisite sk.ll, knowledge, and experrence, and
nas the responsidbility, to supervise, direct, manage, and
control the contracting activities of the business entity with
which he 1s connected; who has the responsibility to
supervise, direct, manage, and control construct:ion activities
on a job for which he has obtained the building permit; and
whose technical and personal qualifications have been
determined by 1investigation and examination as provided 1in
this part aet, as attested by the department.

(5) "Secondary gqualifying agent" means a person who

possesses the requisite ski1ll, knowledge, and exper:ence, and

has the responsibility, to supervise, direct, manage, and

control construction act.v:it:es on a job for which he has

obtained a permit, and whose technical and personal

gualificat:ons have been determined by investigation and

examination as provided 1in this part, as attested by the

department

{6)t5¥ ‘"Contracting" means, except as exempted in this
part act, engaging 1n business as a contractor.

{7)t63 ‘"Certificate" means a certificate of competency
1ssued by the department as provided in this part met.

{8)t?r "Certified contractor" means any contractor who
possesses a certificate of competency issued by the department
and who may contract in any jurisdiction in the state without
being required to fulfill the competency requirements of that
jurisdict:on.

(9)t8% '"Registration" means registration with the
department as provided in this part act.

{20)t9% "Registered contractor” means any contractor
who has registered with the department pursuvant to fulfilling

14
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the competency regulrerents 1in the jurisdict.on for which the
registration 1s 1ssued. Registered contractors may contract
only 1n these areas.

(1l1)+3%84 "Certification" means the act of cbtaining or
holding a certificate of competency from the department as
provided 1n this part aee.

tity-~-"Specratty-contraceori-means-any-centractor-who
does-not-fati-wreren-the-categorres-estabirshed-rn-paragraphs
tay-tm)-o0f-subsectron-+33=

(12} "Licensee" means a holder of a certificate 1issued
pursuant to th:is part met or a person registered pursuant to
this part act,

(13) "Local construction regulation board"” means a
board, composed of not fewer than three residents of a county
or muricipality, which the governing body of that county or
municipality may create and appoint to maintain the proper
standard of construction of that county or munacipality.

(%4) "Pollutant storage systems specialty contractor”
means a contractor who 1nstalls or removes a pollutant storage
tank.

(15) "Pollutant storage tank" means a tank, together
with associated piping or dispensing fac:lities, which 1s or
could be used for the storage or supply of pollutants as
defined 1n s. 376.301 arnd which 18 required to be registered
under chapter 17-61 of the Florida Administrative Code or for
which notification must be submitted under Subtitle I of the
Resource Conservation and Recovery Act.

(16) “Tank" means any container other than one which
1s aboveground and either elevated or situated upon an
.mpermeable surface, or which 1s located in an access.ble
underground area and either elevated or situated upon an

15
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1| impermeable surface therein, in such manner that any leak 1in

2| such container may be readily detected.

3 (17) "Registered precision tank tester” means any

4| precision tank tester who has registered with the department

5| pursuant to s. 489.113(12). This registration shall be exempt
6| from the provisions of prior municipality, county, or

7| development district registration, as required under s.

8| 489.117, and shall be registered on a statewide basis.

9 Section 3. Section 489.107, Florida Statutes, 1is

10| amended to read:

11 489.107 Construction Industry Licensing Board.--
12 (1) To carry out the provisions of this part aet,

13| there 1s created within the Department of Professionai
14| Regulation the Construction Industry Licensing Board. Members
15| and-atrernate-members shall be appointed by the Governor,

16| subject to confirmation by the Senate. Effective October 1,

17} 1988 fnrtraity, the Governor shall appoint four members, each

18| for a term of 1 year; four members, each for a term of 2

1 years; four members, each for a term of 3 years; and five

20| members, each for a term of 4 years sever-members-anmrd-three

21| aiternate-members;-each-for-a-term-of-4-years;-and-seven

22| members-and-twe-atternate-membersy-each-for-a-term-of-3-years,
23| Thereafter, successors shall be appointed for 4-year terms. A
24| vacancy on the board shall be filled for the unexpired portion
25| of the term in the same manner as the original appointment.

26| No member shall serve more than two consecutive full terms on

27| the board.

28 (2) The board shall consist of=
29 ta¥ seventeen reguiar members, of whom:
30 (a)¥s Three are primar.ly engaged .n business as

31| gereral contractors;
16
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11 (b)2+ Three are primarily engaged 1in business as
|
2| building contractors or residential contractors:

L

{€)3s One 1s primarily engaged in business as a

4| roofing contractor:

5 (d)4+ One 1s primarily engaged 1n business as a sheet
6| metal contractor;

7 (e)5+ One 1s primarily engaged 1n business as an air

9 (£)6s One 1s primarily engaged in business as a

10| mechanical contractor;

11 (9)#= One 1s primarily engaged 1n business as a pool
12| contractor;

13 (h)B8+s One 1s primarily engaged in business as a

14| plumbing contractor;

15 (2)9+ One 1s primarily engaged 1n business as an

16| underground utility contractor;

17 {2)*6+ Two are lay persons who are not, and have never
18| been, members or practitioners of a profession regulated by
19| the board or members of any closely related profession; and
20 (k)*t+ Two are building officials of a municipality or
21| county.:-end

22 tBy--Srx-atternate-members;-of-whoms

23 t+--6ne-rs-primarriy-engaged-sn-busrness-as-a-roofing
24| eoentractors

25 Zr--Ome-rs-prrmarriy-engaged-rn-business-as-a-sheet
26| metai~centractors

27 3:--One-ts-primarriy-engaged-rn-business-as-an-axr

28| condttroning-contractor;

29 4r--6ne-rs-pramarriy-engaged-in-business-as-a

30| mechanreat-contractors

31
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S5---One-ts-prrmartiy-engaged-in-bustness-as-a-pooi
contractor+-and

6v--One-re-primarriy-engaged-tn-busrness-as-a-piumbing
contractors

(3) To be eligible for appointment, each contractor
member and-atternate-member must have been certified by the
board to operate as a contractor in the category with respect
to which he is appointed, be actively engaged 1n the
construction business, and have been so engaged for a period
of not less than 5 consecutive years before the date of his
appointment. Each appointee must be a citizen and resident of
the state.

t4)--An-aiternate-member-may-attend-any-meetrng-of-the
boardr;-end;-tf-the-member-and-the-correspondrng-atternate
member-are-both-present-and-votingr-each-shati-have-onty-one-
haif-votes-howevery—tf—-erther-the-member-or-the-corresponding
atternate-member-rs-ahsent;-the-member-or-atternate-member
present-shati-have-one-vote~

(4)}t5% The board shall be divided into two divis.ons,
Division I and Division II.

fa) Division I 1s comprised of the general contractor,
building contractor, and residential contractor members of the
board; one of the members appointed pursuant to paragraph
(2)(7) subparagraph-t2+te3if+; and one of the members

appointed pursuant to paragraph (2)(k) subparagraph-t2})tatii-

and has jurisdiction over the examination and regulation of
general contractors, building contractors, and residential
contractors.

(b) Division II 1s comprised of the regquiar-and
atternate roofing contractor, sheet metal contractor, air
condit:oning contractor, mecnanical contractor, pool

8
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1{ contractor, plumbing contractor, and undergrourd util:ty
2| contractor members of the board; one of the members appointed

3| pursuant to paragraph (2)({j) subperagraph-{2}ta+i8-; and one

4| of the members appointed pursuant to paragraph {2)(k)

5| subparagraph-{2¥ta¥tis and has jurisdiction over the
6| exam:ination and regulation of roofing contractors, sheet metal

7| contractors, air conditioning contractors, mechanical

8| contractors, pool contractors, plumbing contractors, and

91 underground utility contractors, and specialty contractors.

10 (5)¢63 Five members of Division I constitute a gquorum,
11| and five members veotes of Division II constitute a quorum.

12| The combined divisions shall meet together, at such times as
13| the board deems necessary; but neither division, nor any

14| committee thereof, shall take action on any matter under the
15| jurisdiction of the other div:sion.

16 Section 4. Subsections (1) and (4) of section 489.109,
17| Florida Statutes, are amended to read:

18 489.109 Fees.-—-

19 (1) The board, by rule, shall establish reasonable

20| fees to be paid for applications, examination, certification
21} and renewal, registration and renewal, and recordmaking and

22| recordkeeping. Bffectrve-October-17-19397 The fees shall be
23| established as follows:

24 (a) With respect to an applicant for a certificate,

25| the initial application and examination fee shall not exceed
26| $250, and the biennrial renewal fee shall not exceed $100; and
27 (b) With respect to an applicant for registration., the
28| :n1tial application fee shall not exceed $50, and tre bienn:ial
29| renewal fee shall not exceed $50.

30

3l|
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Che-fees-requrred-by-the-board-en-dune-387;-19797-shaii-reman

tn-effece-through-September-397-3339+

The board, by rule, may also establish penalty fees for late
renewal not to exceed $20 for certification and $10
registration. The board shall establish fees which are
adeguate to ensure the continued operation of the board. Fees
shall be based on department estimates of the revenue reguired
to 1mplement this part ae¢ and the provisions of law with
respect to the regulation of the construction industry.

(4) In addition to the fees provided 1in subsection (1)
for application and renewal for certification and
registration, all licensees shall pay a fee of $4 to the
department at the time of application or biennial renewal.

The funds shall be transferred at the end of each biennial
licensing period to the Department of Education for
distribution 1in the following manner:

(a) Fifty percent shall be allocated to fund research
projects relating to the building construction industry 1in a
graduate program in building construction in a Florida
university.

(b) Fifty percent shall be apportioned among alil
accredited private and state universities and community
colleges within the state offering approved courses 1in
building construction, with each university or college
receiving a pro rata share of such funds based upon the number
of full-time building construction students enrolled at the
institution. Each 1nst1tu£10n receiving funds under this
subsection shall utilize such funds for research projects

relating to the building construction industry or for

20
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continuing education programs to be offered to those engaged

1n the building construction industry in Florida.

A report shall be made by the Department of Education to the

board i1n October of each year, summar:zing the allocat:on of

the funds by institution and summarizing the new projects

funded and the status of previously funded projects.

Section 5. Subsection {2) of section 489.111, Floraida
Statutes, 1s amended to read:

489.111 Examinations.--

(2) A person shall be entitled to take the examination
for the purpose of determining whether he 1s qualified to
engage 1n contracting throughout this state 1f tre person:

{a) 1Is 18 years of age;

{b) 1Is of good moral character; and

(c) Meets eligibility reguirements according to ore of
the following criteria:

1. Has received a baccalaureate degree from an
accredited d4-year college in the appropriate field of
engineering, architecture, or building construction and has 1
year of proven experience in the category in which the person
seeks to qualify. For the purpose of this part aet, a minimum
of 2,000 man-hours shall be used in determining full-time
equivalency.

2. Has a combination of at least 4 3 years of active

experience as a workman, foreman, or supervisor who has

learned his trade by serving an apprenticeship or as a skilled
workman who 18 able to command the rate of a mechanic in his

particular trade, which experience must include and-has at

least 1 year of active experience at the level of a foreman
who 1s 1n charge of a group of workmen and 1s usually rs

21
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responsible to a superintendent or a contractor or his
equivalent,

3. Has a combination of not less than 1 year of
experience as a foreman and not less than 3 years of credits

for any accredited college-level courses 1in the appropriate

field of engineering, architecture, or building construction;

or has a combination of not less than 2 years of experience as
a skilled workman, 1 year of experience as a foreman, and not
less than 1 year of credits for any accredited college-level

courses 1n the appropriate field of engineering, architecture,

or building construction. All junior college or community

college~level courses shall be considered accredited college-
level courses.

4.a. An active certified residential contractor 1is
eligible to take the building contractors' examination 1i1f he
possesses a minimum of 3 years of proven experience 1in the
classification 1n which he 1s certified.

b An active certified residential contractor 1s
eligible to take the general contractors' examination 1f he
possesses a minimum of 4 years of proven experience in the
classification in which he 1s certified.

c An active certified building contractor is el:gible
to take the general contractors' examination 1f he possesses a
minimum of 4 years of proven experience :in the classification
in which he 1s certified.

5.a. An active certified air conditioning Class C
contractor 1is eligible to take the air condationing Class B
contractors' examination if he possesses a minimum of 3 years
of proven experience in the classification .n which he 1is

certified.
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b. An active certified air conditioning Class C
contractor 1s eligible to take the air conditioning Class A
contractors' examination 1f ke possesses a minimum of 4 years
of proven experience in the classification i1n which he 1is
certified.

c. An active certified air conditioning Class B
contractor 1s eligible to take the air conditioning Class A
contractors' examination if he possesses a minimum of 1 year
of proven experience in the classification 1in which he is
certified.

6.a. An active certified swimming pool servicing
contractor 1s eligible to take the residential swimming pool
contractors' examination 1f he possesses a minimum of 3 years
of proven experience in the classification in which he s
certified.

b. An active certified swimming pool servicing
contractor is eligible to take the swimming pool commercial
contractors' examination :f he possesses a minimum of 4 years
of proven experience 1n the classification 1n which he :s
certified.

¢. An active certified residential swimming pool
contractor 1s eligible to take the commercial swimming pool
contractors' examination 1f he possesses a minimum of 1 year
of proven experience 1in the classification in which he 1is
certified.

Section 6. Subsections (1)}, (3), and (6) of section
489.113, Florida Statutes, are amended to read:

489.113 Qualifications for pract:i:ce; restrictions.—-—

(1) Any person who desires to engage 1n contracting on

a statewide basis shall, as a prerequisite thereto, establisn

his competency and qualifications to be certified pursuant to
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this part aee. To establish his competency, a person shall
pass the appropriate examination administered by the
department. Any person who desires to engage 1n contracting
on other than a statewide basis shall, as a prerequisite
thereto, be registered pursuant to this part aet&, unless
exempted by this part aet. Regrstratron-shaii-be-requrred-of
specratty-contractors-when-itsecensrng-ts-requrred-by-a-county
or—munrcrpatrty-+n-which-the-specratty-eontractor-practicess
(3) A contractor shall subcontract the electrical,
mechanical, plumbing, roofing, sheet metal, commercial
swimming pool, and air conditioning work for which a local
examination for a certificate of competency or a license 1is
required, unless such contractor holds a state certificate of
competency or license of the respective trade category, as
required by the appropriate local authority. However, a
general, building, or residential contractor shall not be
required to subcontract the installation of wood shingles,
wood shakes, or asphalt or fiberglass shingle roofing
materials on a new building of his own construction, and a
general contractor shall not be required to subcontract
structural swimming pool work. Further, a general contractor,
on new site development work, site redevelopment work, mobile
home parks, and commercial properties, shall not be required
to subcontract the construction of the main sanitary sewer
collection system and the water distribution system, not
including the continuation of ut:lity lines from the mains to

the buildings, and the storm collection system. Further, as

to mobile home parks, the general contractor shall not be
required to subcontract the continuation of utility lines from
the mains, and the continuations are to be considered a part
of the main sewer collection and main water distribution
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systems. This subsection does not apply 1f the local
authority does not require a certificate of competency or
license for such trade. However, no deneral, building, or
residential contractor certified after 1973 shall act as, hold
himself out to be, or advertise himself to be a roofing
contractor unless he 1s certified or registered as a roofing
contractor.

(6) The board shall, by rule, designate those types of
specialty contractors which may be certified under this part
aet.

Section 7. Subsections (2), (4), and {5) of section
489.115, Florida Statutes, are amended to read:

489.115 Certif:cation and registration; endorsement;
renewals.——

{2) The board shali certify as qualified for licensure

by endorsement any appl:cant who

{a) Meetrs the requirements for certification as set

forth 1n this section; has passed a national, reqgional, state,

or United States territorial licensing examination that is

substantially equivalent to the examination required by thais

part; and has satisfied the requirements set forth in s.

489.111; or

(b} Holds a valid license to practice contracting

1ssued by another state or territory of the United States, 1f

the crateria for 1ssuance of such license were substantially

eguivalent to the licensure criteria that existed in this

state at the time the license was 1ssued. adept-rutes

prescryprng-procedures-£for-the-certrfrecatron-or-regrazration
of-contractors-who-have-been-trcensed-rn-states-whreh-have

standards-subseantzaiiy-srmriar-toy;-or-more-stringenc-thany
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the-seandards-of-thra-state-and-who-meet-the-other
requrrements-estabisshed-pursuant-to-thrs~-aces

(4) As a prerequisite to the i1nitial 1ssuance or the
renewal of a certificate, the applicant shall submit
satisfactory evidence that he has obtained public liability
and property damage insurance for the safety and welfare of
the public 1n amounts determined by rule of the board. As a

prerequlsite to the initial 1ssuance of a certificate, and the

applicant shall furnish evidence of financial responsaibility,
credit, and business reputation of either haimself or the
business organization he desires to qualify. The board shall
adopt rules defining financial responsibility based upon the
applicant's credit history, ability to be bonded, and any
history of bankruptcy or assignment of receivers. Such rules
shall specify the financial responsibility grounds on which
the board may refuse to qualify an applicant for
certification. If, within 60 days from the date the applicant
18 notified that he has gualified, he does not provide the
evidence requ.red, he shall apply to the department for an
extension of time which shall be granted upon a showing of
just cause.

{S5) An initial applicant shall, along with his
application, and a licensee shall, upon regquesting a change of
status, submit to the board a credit report from a nationally
recognized credit agency that reflects the financial
responsibility of the applicant or licensee. The credit
report required for the 1initial applicant shall be considered
the minimum evidence necessary to satisfy the board that he 1is
financially responsible to be certified, that he has the
necessary credit and business reputation to engage in
contracting in the state, and tkhat he has the minimum
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financial stability necessary to avoid the problem of

financial mismanagement or misconduct d:rversron-of-funds. The

board shall, by rule, adopt guidelines for determination of
financial stability.

Section 8. Section 489.1155, Florida Statutes, 1s
created to read:

489.1155 Journeyman, voluntary certification.--Any
person working as a journeyman in the mechanical trade or as a
Journeyman plumber who applies to the department 1in writing
and who passes the certification examination shall be
certified by the board as a journeyman in the mechanical trade
or journeyman plumber and may perform the work of a journeyman
1n the respective trade throughout the state. The board shall
establish by rule procedures and guidelines for the
certification and discipl:ne of journeymen certified 1in
accordance with this section.

Section 9. Subsection {3) of section 489.117, Flor:da
Statutes, 1s amended to read:

489.117 Registration.--

{3) Upon findings of fact supperting the need
therefor, the board may grant a limited nonrenewable
registration to a contractor not domiciled in the state, for

one project. Such registration may not be granted until the

contractor has satisfied the licensing requirements of the

jurisdiction 1in which the project will be located. During the

period of such registration, the board may require compliance
with this and any other statute of the state.

Section 10. Section 489%.119, Florida Statutes, 1s
amended to read:

489.119 Business organizations; qualifying agents.--
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{l) If an i1ndividual proposes to engage 1n contracting
1in his own name, registration or certification may be issued
only to that individual.

(2) If the applicant proposes to engage 1in contracting
as a partnership, corporation, business trust, or other legal
entity, the applicant shall apply through a qualifying agent;
the application shall state the name of the partnership and of
1ts partners, the name of the corporation and of its officers
and directors, the name of the business trust and 1its
trustees, or the name of such other legal entity and 1ts
members; and the applicant shall furnish evidence of statutory
compliance 1f a fictitious name 1s used. Such application
shall also show that the qualifying agent 1s legally qualified
to act for the business organization in all matters connected
with 1ts contracting business and that he has authoraity to
supervise construction undertaken by such business

organization. A joint venture, including a joint venture

composed of quaiified business entities, 1s itself a separate

and distinct entity that must be cualified. The registrat.on

or certification, when i1ssued upon application of a business
organizataion, shall be in the name of the qualifying agent,
and the name of the business organization shall be noted
thereon. If there 1s a change 1n any information that 1s
required to be stated on the application, the business
organization shall, within 45 days after such change occurs,
mairl the correct information to the department.

{3){a) The qualifying agent shall be certified or
registered under this part aet in order for the business
organization tc be certified or registered 1n the category of
the bus:iness conducted for which the gqualifying agent 1is
certified or reqgistered. If ary qualifying agent ceases to be
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affiliated with such business organization, he shall so inform
the department. In addition, 1f such qualifying agent 1s the
only certified or registered individual affiliated with the
business organization, the business organization shall notify
the department of the termination of the qualifying agent and
shall have a-mamsmum-of 60 days from the termination of the
qualifying agent's affiliation with the business organization
1n which to employ another qualifying agent. The business
organization may not engage in contracting until a qualifying
agent 1s employed.

(b) The gualifying agent shall inform the department
1n writing when he proposes to engage in contracting in his
own name or in affiliation with another business organization,
and he or such new business organization shall supply the same
information to the department as required of applicants under
this part aet.

(c) Upon a favorable determination by the board, after
investigation of the financial responsibility, credit, and
business reputation of the gqualifying agent and the new
business organization, the department shall issue, without an
examination, a new certificate or registration in the
qualifying agent's name, and the name of the new business
organization shall be noted thereon.

(4) When a certified qualifying agent, on behalf of a
business organization, makes application for an occupational
license :n any municipality or county of this state, the
application shall be made with the tax collector in the name
of the qualifying agent and the name of the business
organization; and the license, when 1ssued, shall be issued to
the qualifying agent and the business organization, upon
payment of the appropriate licensing fee and exhibit:on to the
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tax collector of a valid certificate issued by the department,
and the state license number shall be noted thereon.

(5)(a) A joint venture, of which one or more of the

participants 1s not a licensed contractor under this part, may

submit a bid on a construction project under the following

circumstances:

1. The joint venture agreement must be in writing;

2. One of the joint venturers must be a business

entity that 1s properly qualified by a licensed contractor;

3. Each participant must sign a statement of authority

giving the licensed contractor full authority to conduct the

contracting business of the participant;

4. A bonding company must 1ssue a letter of

bondability of tke 0.1t venture participants which quarantees

the subsequent performance of the contract; and

5. Copies of the joint venture agreement, statements

of authority, and the letter of bondability must be received

and approved by the board pricr to the time of the bid.

(b} If the jcint venture 1s awarded the contract, the

licensed contractor must gualify all business entities

participating i1n the joint wenture within 60 days.

{c) A iicensed contractor 1s restricted to one use of

this method of limited qualification at any one taime.

(d) A licensed contractor who uses this method of

limited qualification must mainta:n on file with the board up-—

to-date i1nformation, as required on the application,

concerning all pusiness entities that he qualifies.

(e) This method of limited gualification may not be

used by any bus:iness entity whose application 1s subject to

den:al under subsection (B8) due to an officer's, partner's,
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director's, or member's having been fined pursuant to s.

489.129¢2).

(f) The board may limit the gualification 1ssued, as

to the project or projects bid upon, and prescribe the time

period for which the gualification 1s to remain effective.

(6)t5¥(a) Each registered or certified contractor
shall affix the number of his registration or certification to
each application for a building permit and on each building
permit 1ssued and recorded. Each city or county building
department shall require, as a precondition for the 1ssuance
of the building permit, that the contractor taking out the
perm:t must provide verification giving his Construction
Industry Licensing Board license number.

(b) The registration or certification number of each
contractor shall appear 1n any newspaper, alrwave
transmission, phone directory, or other advertising medium
used by that contractor.

(7)t6y Each gualifying agent shall pay the department
an amount equal to the original fee for certification or
registration of a new business entity. If the gualifying
agent for a business entity desires to qual:fy additional
business entities, the board shall require him to appear
before 1t and present evidence of ability and financial
responsibility of each such entity. The 1ssuance of such
certification or registration 1s discretionary with the board.

(8)t?r If a business entity or any of 1its partaners,
officers, directors, trustees, or members 1s fined for
violating s. 489.129(2), the board may, on that basis alone,
deny 1ssuance of a certificate or registration to a qualifying

agent on behalf of that business entity.
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Section 11. Section 489.1195, Florida Statutes, 1is
created to read

489.1195 Primary and secondary qualifying agents;
responsibilities.--

(1) A qualifying agent 1s a primary qualifying agent
unless he 1s a secondary qualifying agent under this section.
All primary qualifying agents for a business organization are
jJointly and equally responsible for supervision of all
operations of the business organization; for all field work at
all sites; and for financial matters, both for the
organization 1n general and for each specific job.

(2) One of the qualifying agents for a business
organization that has more than one qualifying agent may be
designated as the sole pr.mary qualifying agent for the
business organization by a joint agreement that 1s executed,
or a form prov.ced by the board, by all qualifying agents for
the bus.ness organization The joint agreement must be
submitted to the board for approval. If the board determines
that the joint agreement 1s 1n good order, it shall approve
the designat:on and immediately not:ify the qualifying agents
of suach approval The designation made by the joint agreemernt
1s effective upon receipt of the notice by the qualifying
agents. The qualifying agent designated for a business
organlzation by a joint agreement 1s the sole primary
qualifying agent for the business organ:ization, and all other
qualifying agents for the business organization are secondary
qualifying agents.

{a) A designated sole praimary qualifying agent has all
the responsibilities and duties of a pr.mary qualifying agent,
notwithstand.ng that there are secondary qualifying agents for
specified jobs. The designated sole primary qualifying agent
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1s jointly ard equally responsible w:ith secondary qual.fying
agents for field work supervision.

(b) A secondary qualifying agent 1s responsible only
for:

1. The supervision of field work at sites where his
license was used to obtain the building permit; and

2. Any other work for which he accepts responsibility.

A secondary gqualifying agent 1s not responsible for
supervision of financial matters.

(3)(a) A qualifying agent who has been designated by a
joint agreement as the sole primary qualifying agent for a
business organization may unilaterally terminate his status as
such. To terminate his status, he must give actual notice to
all secondary qualifying agents of his intention to terminate
his status and, within 30 days after giving such notice, apply
to the board for change of status. His application must
include proof satisfactory to the board that he has given the
notice required in this paragraph. If the board determines
that the application 1s 1n good order, 1t shall approve the
terminaticn; and the status of the qualifying agent will cease
upon the designation of a new sole primary qualifying agent or
on the 60th day after the approval of his application by the
board, whichever first occurs. All qualifying agents for a
business organization become primary qualifying agents 1f the
status of the sole primary qualifying agent terminates and
another sole primary qualifying agent has not been designated.

{b) Any change 1in the status of a qualifying agent 1s
prospect.ve only. A gualifyirg agent 1s not responsible for

n1s predecessor'‘s actions but 1s responsible, even after a
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change 1n status, for matters for which he was responsible
while 1n a particular status.

Section 12. Paragraphs (e}, (f), (g), and (3) of
subsection (1) of section 489.129, Florida Statutes, are
amended, and subsections (4) and (S5) are added to said
section, to read:

489.129 Disciplinary proceedings.--

(1) The board may revoke, suspend, or deny the
1ssuance or renewal of the certificate or registration of a
contractor and impose an administrative fine not to exceed
$5,000, place a contractor on probation, or reprimand oc
censure a contractor 1f the contractor, or 1f the business
entity or any general partner, officer, director, trustee, or
member of a business entity for which the contractor 1is a
qualifying agent, 1s found guilty of any of the following
acts:

(e) Performing any act which in fact assists any

person or entity in engaging in the prohibited, unlicensed

practice of contracting, i1f the licensee knows or has

reascrable grounds to know that the person or entity 1is

unlicensed Arding-or-abettimg-any-uncertsrfred-or-unregrstered
person-tc—evade-any-provisson-of-thres-act.

(f) KXnowingly combining or conspiring with an
uncertified or unregistered person by allowing one's
certificate or registration to be used by any uncertified or
unregistered person with i1ntent to evade the provisions of
this part aet. When a certificateholder or registrant allows
his certificate or registration to be used by one or more
compar.es without having ary active participation in the

operations, management, or control of such companies, such act
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constitutes prima facie evidence of an intent to evade the
provisions of this part aet,

(g} Acting in the capacity of a contractor under any
certificate or registration i1ssued hereunder except in the
name of the certificateholder or registrant as set forth on
the 1ssued certificate or regastration, or in accordance with
the personnel of the cert:ificateholder or registrant as set
forth in the application for the certificate or registration,
or as later changed as provided in this part aece.

(J) Failure 1n any material respect to comply with the
provasions of this part ace.

(4) In recommending penalties after any formal

hearing, a hearing officer shall generally follow the penalty

guidelines established by the board by rule. Any deviation

from these guidelines by the hearing officer must be explained

1n _detail i1in the recommended order.

(S) The board may not reinstate the license of, or

cause a license to be 1ssued to, a person who the board has

determained unqualified until 1t 1s satisfied that such person

has complied with all the terms and conditions set forth in

the final order and 1s capable of competently engaging in the

business of contracting.

Section 13. Section 489.131, Florida Statutes, 1is
amended to read:

489.131 Applicability.--

(1} This part amet applies to any contractor performing
work for the state or any county or municipality. Officers of
the state or any county or municipality shall determine
compl:ance with this part aet before awarding any contract for

construction, improvement, remodeling, or repair.
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(2) The state or any county or municipality shall may
require that bids submitted for construction, improvement,
remodeling, or repair of public buildings be accompanied by
evidence that the bidder holds an appropriate certificate or
registration.

(3) Nothing an this pact aet limits the power of a
municipality or county:

{(a) To regulate the guality and character of work
performed by contractors through a system of permits, fees,
and inspections which 1s designed to secure compliance with
and aid in the i1mplementation of state and local building
laws.,

(b} To enforce other laws for the protection of the
public health and safety.

(c) To collect occupational license and inspection
fees for engaging 1in contracting or examination fees from
persons who are registered with the board pursuant to local
examination requirements. However, nothing in this part eet
shall be construed to require general contractors, building
contractors, or residential contractors to cobtain additional
occupational licenses for specialty work when such specialty
work 1s performed by employees of such contractors on projects
for which they have substantially full responsibility and such
contractors do not hold themselves out to the public as being
specialty contractors.

{d) To adopt any system of permits requiring
submission to and approval by the munic:pality or county of
plans and specifications for work to be performed by
contractors before commencement of the work.

(e) To requ:ire a bond for contractors 1n an amount not
to exceed $5,000, which bond shall be conditioned only upon
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compliance with the applicable state minimum buiidirng code and
applicable local building code requirements adopted pursuant
to s. 553.73. Any such bond must be equally available to all
contractors without regard to the period of time a contractor
has been certified or registered and without regard to any
financial responsibility requirements. Any such bonds snall
be payable to the Governor and filed in each county or
municipality in which a building permit 1s requested. Bond
reciprocity shall be granted statewide. All such bonds shall
be i1ncluded 1n meeting any financial responsibility
requirements imposed by any statute or rule. Any contractor
who provides a third party insured warranty policy in
connection with a new building or structure for the benefit of
the purchaser or owner shall be exempt from the bond
requirements under this subsection with respect to such
building or structure.
t43--Nothetng-rn-ehis-act-shali-be-construed-to-warve
any-requrrement-of-any-exrstrng-ordrnance-or-resointron-of-a
board-of-councy-commrassioners-reguiating-the-type-of-work
requrred-to-be-performed-by-a-specratty-contractors

{4)t5} Any official authorized to issue building or
other related permits shall, before issuing a perm:it,
ascertain that the applicant contractor is certified or 1is
registered 1a the area where the constcuction 1s to take
place.

(5)t6% Municipal.ties or counties may continue <o
provide examinatiors for their territor:ial area, provided
that:

{a) To engage in contracting in the territorial area,

an applicant shall also be registered with the beard:
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(b) Each local board or agency which licenses
contractors transmits @monthly annuaiiy-durrng-May to the board
a report of any disciplanary action taken against the
licensee; and

(c) No exam.nation 1s given the hcléer of a
certificate.

(6)t?y The right to create local boards in the future
by any municipality or county 1s preserved.

(7) ©Only a Division I contractor may construct or

alter a structural component of a building or structure. The

tern “"structural component” 1s defined, fcr purposes of this

subsection, to mean any vertical or horizontal load-~bearing

member of a structure which supports dead or live loads 1n

addition to 1ts own weight and includes, but 15 not limited

to, a foundation, an exterior or interior load-bearing wall, a

column, & column beam, a floor, and a roof structure.

t8Y--No-prevrsron-of-thrs-aest-shaii-he-construed-to
perm:rt-a-contractor-to-perform-mechanrcai-or-pitumbrng-work-£for
whren-an-examrnation-for-a-cererfreate-of-competency-or-a
trcense-trs-regurred;-uniess-snch-contractor-hotds-suech
certrfrcates-of-competency-or-such-ircenses-as-may-be-requrred
by-the-approprtate-iocai-anthorrty-—-1f-the-approprrate-ioecaz
authorxty-does-not-requrre-a-certrfrcate-of-competency-or-a
trcense-for-such-trader-the-provrsrons-of-thrs-subsectron-do
not-appty~

Section 14. Notwithstanding the provisions of chapter
81-318, chapter 82-179, and chapter 86-159, Laws of Floraida,
sections 489.101, 489.103, 489.105, 489.107, 189.109, 489.111,
489.113, 489.115, 489.117, 489.119, 489.121, 389.123, 489.125,
489.127, 4B9 129, and 489.131, Florida Statutes, shall not
stand repealed or expire October 1, 1988, as scheduled by such
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1| laws, but said sections, as amended, are herepy revived and

2| readopted.

3 Section 15. Sections 189.101, 489.103, 489.10S5,

4| 489.107, 489.108, 489,109, 489.111, 489.113, 489.115,

5| 489.1155, 489.117, 489 119, 489.1195, 489.121, 489.123,

6| 489.125, 489.127, 489.129, and 489.131, Florida Statutes, are
7| repealed October 1, 1998, and shall be reviewed by the

8| Legislature prior to that date pursuant to sect:on 11.61,

9| Florida Statutes.

10 Section 16. Section 15 of chapter 87-310, Laws of

11} Florida, 1s repealed; and section 489.5331, Florida Statutes,
12| 1s revived and readopted and transferred, renumbered as

13| section 768.0425, Florida Statutes, and amended to read:

14 768.0425 4897-533% Damages 1in act.ons agalnst

15| contractors for injuries sustained from negiigence,

16| malfeasance, or misfeasance €rvii-remed:es. --

17 {l) For purposes of this section only, the term

18| "contractor” means any person who contracts to perform any
19| construction or building service which 1s regulated by ang,
20| state or local law, i1ncluding, but not limited to, this

21} chapter and chapter 633; and-r the term “consumer" means a

22| person who contracts for the performance of any construct:ion
23| or building service which is regulated by any state or local
24| law, 1including, but not limited to, chapters 489 and 633.

25 {(2) In any action against a contractor for 1injuries
26| sustained resulting from the contractor's negligence,

27| malfeasance, or misfeasance, the consumer shall be entitled to
28| three times the actual compensatory damages sustained in

29| addit.on to costs ard attorney's fees 1f the corctractcr 1s

30| neither certified as a contractor by tae state nor l.censed as

31
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a contractor pursuant to the laws of the municipality or
county with.n which he 18 conduct.ng business.
Sect.on 17. This act shall take effect October 1,

1988.
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SENATE SUMMARY

Pursuant to Sunset review, continues part I, ch. 489,
F.S., relating to regulat:on 0of various contrac:ting
trades, with revisions, until October 1, 1998, 1in advance
of which the part will again be reviewed.

Includes underground utility contractors and specialty
contractors among the categories of Division II
contractors. Provides for certification of journeymen 1n
the mechanical ctrade and of journeyman piumbers.

Revises composition of the Construction Industry
Licensing Board, by staggering terms and eliminating all
provisions for alternate members. Also revises
requ:irements for taking the certification examination,
for certification by endorsement, and for temporary
limited registration.

Provides for licensure of joint ventures and for
submission of bids by joint ventures. Also provides for
designation of a qualifying agent for a business
organizaticn as a sole primary qualifying agent for the
organization and prescribes the responsipilities of such
agent and of secondary qualifying agents.

Revises grounds for disciplinary actions and requires
hearing officers generally to follow the penalty
guidelines set by the Construction Industry Licensing
Board and, whenever they deviate from the guidelines, to
explain 1n their recommended orders why they have done
so.

Permits structural components of a building or structure
to be constructed or altered only by a Division I
contractor.

See bill for additional details.
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A bill to be entitled
An act relating to contracting; amending s.
489.103, F.S., revising exemptions from
regulation under part I, ch. 489, F.S.:
amending s. 489.105, F.S.; provading
definitions applicable to said part; providing
for regulation of persons who perform work with
cespect to hot tubs or spas and with respect to
roof coating and persons who use fiberglass for
sheet-metal type work; including underground
utility contractors and specialty contractors
among the categories of Division II
contractors; amending s. 489.107, F.S.;
revising composition of the Construction
Industry Licensing Board; amending s. 489.109,
F.S.; providing for regulatory fees; providing
for the disposition of certain fees; requiring
annual summaries of allocations by institution
and of projects funded, amending s. 489.11l1,
F.S.; revising requirements for examination for
certification; providing for cease and desist
orders against persons who do not hold the
required certification or registration;
amending s. 489.113, F.S.; revising
requirements for engaging i1n contracting in the
state; amending s. 489.115, F.S.; provading for
certification or registration as a contractor:
revising requirements for licensure by
endorsement; providing for renewal; amending s.
489.117, F.S.; revising requirements relating
to temporary limited registration; amending s.

1
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489.119, F.S.; providing for licensure of
business organizations, inc¢luding joint
ventures; providing for submission of bids by
joint ventures; creating s. 489.1195, F.S.;
prescribing classes of qualifying agents;
defining responsibilities of such agents;
amending s. 489.129, F.S.; providing grounds
and penalties for disciplinary action:
providing for recommendations by hearing
officers concerning penalties; providing for
reinstatement; amending s. 489.131, F.S.;
providing for applicability of the part;
providing for local examination to engage 1in
contracting; permitting structural components
of buildings to be constructed or altered only
by Division I contractors; reviving and
readopting ss. 489.101-489.107, 489.109-
489.131, F.S., notwithstanding their scheduled
repeal; providing for future review and repeal
of ss. 489.101-489.131, F.S.:; reviving,
readopting, transferring, and amending s.
489.5331, F.S., relating to damages in certain
actions against contractors; clarifying the
application of said section; repealing s. 16,
ch. 87-310, Laws of Florida, relating to Sunset
termination of said section; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

2
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Section 1. Section 489.103, Florida Statutes, 1is
amended to read:

489.103 Exemptions.--This part aet does not apply to:

(1) Contractors in work on bridges, roads, streets,
highways, railroads, or utilities and services incidental
thereto.

(2) Any employee of a licensee who 13 a subordinate of
such licensee 1f the employee does not hold himself out for
hire or engage 1in contracting except as an employee.

(3) An authorized employee of the United States, thais
state, or any municipality, county, or other political
subdivision 1f the employee does not hold himself out for hire
or otherwise engage 1n contracting except in accordance with
his employment.

(4) An officer appointed by a court when he 1s acting
within the scope of his office as defined by law or court
order. When construction projects which were not underway at
the time of appointment of the officer are undertaken, the
officer shall employ or contract with a licensee.

{5) Public utilaities on construction, maintenance, and
development work performed by their employees, which work 1is
incidental to their business.

(6) The sale or installation of any finished products,
materials, or articles of merchandise which are not fabricated
1nto and do not become a permanent fixed part of the
structure, except for inground or aboveqground swimming pools
or spas with & capacity in excess of 200 568 gallons. This
subsection shall not be construed to limit the exemptions
provided 1in subsection (7).

(7) Owners of property when acting as their own
contractor and providing all material supervision themselves,

3
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when building or improving farm outbuildings or one-family or
two-family residences on such property for the occupancy or
use of such owners and not offered for sale, or building or
improving commercial buildings at a cost of under $25,000 on
such property for the occupancy or use of such owners and not
offered for sale or lease. 1In an action brought under this
part act, proof of the sale or lease, or offering for sale or

lease, of more than one such structure by the owner-builder

v @ N e v e W N

within 1 year after completion of same 1s presumptive evidence
10f{ that the construction was undertaken for purposes of sale or

11} lease. This subsection does not exempt any person who 18

12] engaged by such owner or any person other than the owner who

13§ acts in the capacity of a contractor.

14 {8) Any construction, alteration, improvement, or

15| repair carried on within the limits of any site the title to
16| which is in the United States or with respect to which federal
17| law supersedes this part aee.

.18 (9) Any work or operation of a casuwal, minor, or

19| inconsequential nature 1in which the aggregate contract price
20| for labor, materials, and all other items 1s less than $1,000,
21| but this exemption does not apply:

22 (a) If the construction, repair, remodeling, or

23| improvement is a part of a larger or major operation, whether
24| undertaken by the same or a different contractor, or in which
25| a division of the operation 1s made 1in contracts of amounts

26| less than $500 for the purpose of evading this part aet or

27| otherwase.

28 (b} To a person who advertises that he 1s a contractor
29| or otherwise represents that he 1is qualified to engage 1in

30| contracting.

31
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(10)({a) Any construction or operation incidental to
the construction or repair of irrigation and drainage ditches;

(b) Regularly constituted irrigation districts or
reclamation districts; or

(c) Clearing or other work on the land in rural
distraicts for fire prevention purposes or otherwise except
when performed by a licensee.

(11} A registered architect, engineer, or residential
designer acting 1n his professional capacity or any person
exempted by the law regulating architects and engineers.

(12) Any person who only furnishes materials or
supplies without fabricating them into, or consuming them 1in
the performance of, the work of the contractor.

{13) Any perscn who 13 licensed pursuant to chapter
527 when such person 1s performing the work authorized by such
license.

{14) Any person who sells, services, or 1installs
heating or air conditioning units which have a capacity no
greater than 3 tons or 36,000 Btu, which have no ducts, and
which have a factory-installed electrical cord and plug.

{15) The :i1nstallation and maintenance of water
conditioning units for domestic, commercial, or industrial
purposes by operators of water conditioning services. No
municipality or county may adopt an ordinance, rule, or
regulation which requires such an operator to become licensed,
certified, or registered as a plumber or which otherwise
prevents the installation and maintenance of such water
conditioning units by an operator.

Section 2. Section 489.105, Florida Statutes, is
amended to read:

489.105 Definitions.-—-As used 1in this part act:

5
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1 (1) "“Board" means the Construction Industry Licensing

2| Board.

3 (2) "Department" means the Department of Professional

4| Regulation.

5 {3) “"Contractor" means the person who is qualified for
. 6] and responsible for the entire project contracted for and

7| means, except as exempted in this part aet, the person who,

8| for compensation, undertakes to, submits a bid to, or does

9| himself or by othars construct, repair, alter, remodel, add
10| to, subtract from, or improve any building or structure,

111 1rcluding related :mprovements to real estate, for others or
12| for resale to others. Contractors are subdivided into two

13| divisions, Division I, consisting of those contractors defined
14| 1n paragraphs {a)=(c), and Division II, consisting of those
15| contractors defined in paragraphs (d)-{o)t¢tm¥:

16 (a) "General contractor” means a contractor whose

17| services are unlimited as to the type of work which he may do,
18| except as provided in this part aee.

19 {b) *“Bullding contractor" means a contractor whose

20| services are limited to construction of commercial buildings
21| and single-dwelling or multiple-dwelling residential

22| buildings, which commerciral or residential buildings do not
23| exceed three stories in height, and accessory use structures
24| 1n connection therewith or a contractor whose services are

25( limited to remodeling, repair, or improvement of any size

26| building :f the services do not affect the structural members
27| of the building.

28 {¢) "Resident:al contractor" means a contractor whose
29| services are l:imited to construction, remodel:ng, repair, or

30| improvement of one-family, two-family, or three-family

31
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residences not exceeding two stories in height and accessory
use structures in connection therewith.

(d) "Sheet metal contractor” means a contractor whose
services are unlimited in the sheet metal trade and who has
the experience, knowledge, and skill necessary for the
manufacture, fabrication, assembling, handling, erection,
1nstallation, dismantling, conditioning, adjustment,
alteration, repair, servicing, or design, when not prohibited
by law, of ferrous or nonferrous metal work of U, S. No. 10
gauge or :ts equivalent or lighter gauge and of other

materials, including but not limited to fiberglass, used 1in

lieu thereof and of air-handling systems, including the
setting of air-handling equipment and reinforcement of same
and including the balancing of air-handling systems.

(e) “Roofing contractor®™ means a contractor whose
services are unlimited in the roofing trade and who has the
experience, knowledge, and skill to install, maintain, repair,
alter, extend, or design, when not prohibited by law, and use
materials and 1tems used in the installation, maintenance,
extension, and alteration of all kinds of roofing and

waterproofing, 1including all kinds of roof coating. However,

1t 1s not necessary to be licensed in order to apply a coating

to a roof when the coating 1s not represented to protect,

repair, waterproof, stop leaks, or extend the life of the

roof .
() "Class A air conditioning contractor™ means any
person whose services are unlimited in the execution of
contracts requiring the experience, knowledge, and skill to
install, maintain, repair, fabricate, alter, extend, or
design, when not prohibited by law, central air condit:ioning,
refrigeration, heating, and ventilating systems, 1including

7
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duct work 1n connection with a complete system only to the
extent such duct work 1s performed by the contractor as 1is
necessary to make complete an air-distribution system, boiler
and unfired pressure vessel systems, and all appurtenances,
apparatus, or equipment used in connection therewith; end to
install, maintain, repair, fabricate, alter, extend, or
design, when not prohibited by law, piping, insulation of
pipes, vessels and ducts, pressure and process piping, and

pneumatic control piping; to disconnect or reconnect power

wiring on the load side of the disconnect switch and low-

voltage heating, ventilating, and air conditioning _control

wiring;s and to 1nstall :nstaiiatren-ef a condensate drain

from an air conditioning unit to an existing safe waste or
other approved disposal other than a direct connection to a
sanitary system, The scope of work for such contractor shall
also include any excavation work incidental thereto, but shall
not include any work such as ligquefied petroleum or natural
gas fuel lines within buildings, potable waterlines or
connections thereto, sanitary sewer lines, swimming pool
piping and filters, or electrical power wiring on the line

side of the disconnect switch.

(g) "Class B air conditioning contractor" means any
person whose services are limited to 25 tons of cooling and
500,000 Btu of heating in any one system .n the execution of
contracts requiring the experience, knowledge, and skill to
install, maintain, repair, fabricate, alter, extend, or
design, when not prohibited by law, central air conditioning,
refrigeration, heating, and ventilating systems, including
duct work in connection with a complete system only to the
extent such duct work :s performed by the contractor as 1is
necessary to make complete an air—-distribut:on system beling

8
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installed under this classification;y-and to install,
marntain, repa.ir, fabricate, alter, extend, or design, when
not prohibited by law, piping andry 1insulation of papes,

vessels, and ducts; to disconnect or reconnect power wiring_on

the load side of the disconnect sw:itch and low-voltage

heating, ventilating, and air conditioning control wiring:s

and to install sznstaitatron-of a condensate drain from an air
conditioning unit to an existing safe waste or other approved
disposal other than a direct connection to a sanitary system.

(h) "Class C air conditioning contractor"” means any
person whose business 1s limited to the servicing of air
conditioning, heating, or refrigeration systems, including
duct alterations in connection with those systems he 1is
servicing.

{1) “Mechanical contractor" means any person whose
services are unlimited in the execution of contracts regquiring
the experience, knowledge, and skill to install, maintain,
repair, fabricate, alter, extend, or design, when not
prohibited by law, central air conditioning, refrigeration.,
heating, and ventilating systems, including duct work 1in
connection with a complete system only to the extent such duct
work 1s performed by the contractor as 1s necessary to make
complete an air-distribution system, boiler and unfired
pressure vessel systems, lift station equipment and piping,
and all appurtenances, apparatus, or equipment used 1in
connection therewith; amd to 1nstall, maintain, repair,
fabricate, alter, extend, or design, when not prohibited by
law, piping, insulation of pipes, vessels and ducts, pressure
and process piping, pneumatic control piping, gasol:ine tanks
and pump .nstallat:ons and piping for same, standpipes, air
plplng, vacuum line piping, oxygen lines, nitrous oxide

9
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piping, ink and chemical lines, and fuel transmission lines;

to disconnect or reconnect power wiring on the load side of

the disconnect switch and low-voltage heating, ventilating,

and air conditioning control wiring;y and to install

rnstatriatron-of a condensate drain from an air conditioning
unit to an existing safe waste or other approved disposal
other than a direct connection to a sanitary system. The
scope of work for such contractor shall also include any
excavation work incidental thereto, but shall not include any
work such as liquefied petroleum or natural gas fuel lines
within buildings, potable waterlines or connections thereto,
sanitary sewer lines, swimming pool pipaing and filters, or
electrical power wiring.

{2) "Commercial pool/spa contractor™ means any person
whose scope of work involves, but :s not limited to, the
construction, repair, water treatment, and servicing of any

swimming pool, or hot tub or spa, whether public, private, or

otherwise, regardless of use. The scope of such work includes
layout, excavation, operation of construction pumps for
dewatering purposes, steelwork, installation of light niches,
pouring of floors, guniting, fiberglassing, installation of
tile and coping, installation of all perimeter and filter
piping, Lnstallation of all filter equipment and chemical
feeders of any type, plastering of the interior, pouring of
decks, construction of equipment rooms or housing for pool
equipment, and installation of package pool heaters. However.
the scope of such work does not include direct connections to
a sanitary sewer system or to potable waterlines.

{x) "Residential pool/spa contractor" means any person
whose scope of work involves, but 1s not limited to, the
construction, repair, water treatment, and servicing of any

10
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residential swimming pool, or hot tup or spa, regardless of

use. The scope of such work includes layout, excavation,
cperation of construction pumps for dewatering purposes,
steelwork, installation of light niches, pouring of floors,
guniting, fiberglassing, installat:on of tile and coping,
installation of all perimeter and filter piping, installation
of all filter equipment and chemical feeders of any type,
plastering of the interior, pouring of decks, 1nstallation of
housing for pool egquipment, and installation of package pool
heaters. However, the scope ¢f such work does not include
direct connections to a sanitary sewer system or to potable
waterlines.

(1) “"Swimming pool/spa servicing contractor" means any
person whose scope of work involves the servicing, repair,

water treatment, including but not limited to the direct

infusion of chlorine gas, and maintenance of any swimming

pool, or hot tub or spa, whether public or private. The scope

of such work may 1include any necessary piping and repairs,
replacement and repair of existing equipment, or 1installation
of new additional equipment as necessary. The scope of such
work 1includes the reinstallation of tile and coping, repair
and replacement of all piping, filter equipment, and chemical
feeders of any type, replastering, repouring of decks, and
reinstallation or addition of pool heaters.

(m) "Plumbing contractor”" 1s a contractor whose
contracting business consists of the execution of contracts
requiring the experience, financial means, knowledge, and
ski1ll to install, maintain, repair, alter, extend, or, when
not prohibited by law, design plumbing. A plumbing contractor
may install, maintain, repa:r, alter, extend, or, when not
prohibited by law, design the following without obtaining any

11
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1| additional local regulatory license, certificate, or

2| registration: sanitary drainage or storm drainage facilities;
3| venting systems; public or private water supply systems;

4| septic tanks; drainage and supply wells:; swimming pool piping;
S| i1rrigation systems; or solar heating water systems and all

6| appurtenances, apparatus, or equipment used in connection

7| therewith, including boilers and pressure process piping and

8] including the installation of water, natural gas {excluding

9] liquid petroleum gases}), and storm and sanitary sewer lines;
10| and water and sewer plants and substations. The scope of work
11] of the plumbing contractor also includes the design, when not
12| prohibited by law, and installation, maintenance, repair,

13| alteration, or extension of air-piping, vacuum line piping,

14| oxygen line piping, nitrous oxide piping, and all related

15| medical gas systems; fire line standpipes and fire sprinklers
16| to the extent authorized by law; ink and chemical lines; fuel
17| o1l and gasoline piping and tank and pump installation, except
18| bulk storage plants; and pneumatic control piping systems, all
19| 1n such a manner as to comply with all plans, specifications,
20} codes, laws, and regqulations applicable. The scope of work of
21| the plumbing contractor shall apply to private property and

22| public property, shall include any excavation work incidental
23| thereto, and shall include the work of the specialty plumbing
24| contractor. Such contractor shall subcontract, with a

25| gualified contractor in the field concerned, all other work

26| 1incidental to the work but which 1s specified herein as being
27| the work of a trade other than that of a plumbing contractor.
28| Nothing in this definition shall be construed to limit the

29| scope of work of any specialty contractor certified pursuant

30! to s. 489.113(6).

31
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(n) "Underground utility contractor" means a

contractor whose services are limited to the construction,

installation, and repair, on publ:c or orivate prooerty, of

main sanitary sewer collection systems, main water

distribution systems, and storm sewer collectilon systems, and

the continuation of utility lines from the main systems to a

point of termination up to and including the meter location

for the i1ndividual occupancy, sewer collections systems at

property line on residential or single-occupancy commercial

properties or on multioccupancy properties at manhole or wye

lateral extended to an invert elevation as engineered to

accommodate future building sewers, or storm sewer collect:on

systems at storm sewer structures. An underground utility

contractor may not install any piping that 1s an iantegral part

of a fire protection system, as defined i1n s. 633.021,

beginning at the point where the piping 1s used exclusively

for such system.

(0) "Specialty contractor" means any contractor whose

work 13 limited to a specific phase of construction and whose

responsibility 1s likewise limited to that phase of

construction.

{4) "Primary qualifying agent" means a person who
possesses the requisite sk:ll, knowledge, and experience, and
has the responsibility, to supervise, direct, manage, and
control the contracting activities of the business entity with
which he 1s connected; who has the responsibility to
supervise, direct, manage, and control construction activities
on a job for which he has obtarned the building permit; and
whose technical and personal qual.fications have been
determ.ned by :nvestigation and examination as provided 1n
this part aet, as attested by the department.

13
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(5) "Secondary gqualifying agent" means a person who

possesses the reguisite skill, knowledge, and experience, and

has the responsibility, to supervise, direct, manage, and

control construction activities on a job for which he has

obtained a permit, and whose technical and personal

gualifications have been determined by 1investigation and

examination as provided in this part, as attested by the
department.

(6)t5r “Contracting” means, except as exempted in this

part aet, engaging 1n business as a contractor.

{7)¢6¥ "Certificate" means a certificate of competency
1ssued by the department as provided in this part ece.

{8)t#¥ "“"Certified contractor" means any contractor who
possesses a certificate of competency issued by the department
and who may contract in any Jjurisdiction 1n the state without
being required to fulfill the competency requirements of that
jurisdiction.

{9)t8¥ "Registration" means registration with the
department as provided in this part aee.

(10)¢3% “Registered contractor" means any contractor
who has registered with the department pursuant to fulfilling
the competency requirements in the jurisdiction for which the
registration 1s 1ssued. Registered contractors may contract
only 1n these areas.

(11)¢¥64 “"Certification” means the act of obtaining or
holding a certificate of competency from the department as
provided 1in this part aet.

ttiy--u4Spectatty-contractori-means-any-contractor—who
does-not-fati-wrthrn-the—-categorres-sstabirshed-tn-paragraphs

ted-{m}-of-subsectrzon-t33=
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(l2) "Licensee" means a ho.der of a cert:ficate issued
pursuant o :his part act or a person registered pursuant to
this part asce.

(13) "Local construct:on regulat.on board" means a
board, composed of not fewer thaa three residents of a county
or municipality, which the governing body of that county or
municipality may create and appoint to maintain the proper
standard of construction of that county or municipal:ty.

{14) "Pollutant storage systems specialty contractor"
Means a contractor who 1nstalls or removes a pollutant storage
tank.

(15) "Pollutant storage tank" means a tank, together
with associated piping or dispensing facilities, which 1s or
could be used for the storage or supply of pollutants as
defined 1n s. 376.301 and which 1s required to be registered
under chapter 17-61 of the Florida Administrative Code or for
which notification must be suomitted under Subt.tle I of the
Resource Conservation and Recovery Act.

(16) “Tank" means any container other than one which
1s aboveground and either elevated or situated upon an
impermeable surface, or which :s located in an accessible
underground area and either elevated or situated upon an
impermeable surface therein, 1n such manner that any leak 1in
such container may be readily detected.

{17) "Registered precision tank tester” means any
precision tank tester who has registered with the department
pursuant to s 489.113(12). This regiscration shall be e<empt
from the provis:ons of prior municipality, county, or
development district registration, as required under s.

489.117, and shall be registered cn a statewide bas.s.
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Section 3. Section 489.107, Florida Statutes, 1is
amended to read:

489.107 Construction Industry Licensing Board.--

(1) To carry out the provisions of this part aee,
there 1s created with:n the Department of Professional
Regulation the Construction Industry Licensing Board. Members
and-alternate-members shall be appornted by the Governor,

subject to ccnfirmation by the Senate. Effect:ve October 1,

1988 Enatzaiiy, the Governor shall appoint four members, each

for a term of 1 year; four members, each for a term of 2

years; four members, each for a term of 3 years; and five

members, each for a term of 4 years seven-members-and-three

atternate-membersr-each-for-a-term-0f-4-yearsy-and-seven
Repbers-and-twe-aiternate-rembersy-eaeh-for-a-term-of-3~years.
Thereafter, successors shall be appointed for 4-year terms. A
vacancy on the board shall be f:lled for the unexpired pert:on
of the term :n the same manner as the original appointment.
No-nember-shati-serve-more—-than—-two-consecutzve-terms—on—the
boerd~

(2) The board shall consist of«

ta} seventeen reguiar members, of whom:

(a)¥r Three are primarily engaged in business as
general contractors;

(b)2+ Three are primarily engaged in business as
building contractors or residential contractors;

(c)3+ One 1s primarily engaged in business as a
roofing contractor;

(d)4s One 1s primarily engaged 1n business as a sheet
metal contractor;

{e)3+ One .s primarily engaged 1n business as an air
conditicning contractor;
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{f)6+ One .s primarily engaged in business as a
mechanical contractor,

(g)#= One :s primarily engaged 1in business as a pool
contractor:

(h)8+ One 1s primarily engaged in business as a
plumbing contractor;

{1)9s One 1s primarily engaged 1n business as an
underground utility contractor;

(1)38= Two are lay persons who are not, and have never
been, members or practitioners of a profession regulated by
the board or members of any closely related profession; and

(k)*t+ Two are building officials of a municipal:ity or
county.r~end

th¥--Sex-atternate-membersy-of-whoms

t+--One~rs-primarzly-engaged-rn-busrness-as-a-resfrng
contractors

2z-—One-:s-primarriy-engaged-rn-busrness-as-a-sheet
metat-contractors

3c---Ore-r9-prrmariiy-engeged-rn-busrness-as-an-azr
condztrontng-contractors

4-—-One-:s-prrmariiy-engaged-zn-busrness-as-a
mechanrecali-contractors

5c--6ne-ra-prrmarrty-engaged-rn-busrness-as-a-peot
eontractory-and

6r——One-rs-prrmarriy-engaged-rn-bustness-as-a-piumbrng
contractors

(3) To be eligible for appointment, each contractor
member and-attermate-member must have been certified by the
board to operate as a contractor in the category with respect
to ~hich he 1s appoirted, pe actively engaged in the
construction business, and have been so engaged for a period
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of not less than 5 consecutive years before the date of his
appointment. Each appointee must be a citizen and resident of
the state,

t43--An-aiternate-member-may-attend-any-meetrag-of-the
boardy-ends-2£-the-zember-and-the-correspondrng-aiternate
member-are-both-presemt-and-veotrngr-each-shati-have-onty-one-
haif-vote;-howevery-rf-erther-the-member-or-the-corresponding
aiternste-nember-t+s-sbsentr-the-aember-or-atternate-member
present-shaii-have-one-vote~

{4)¢5% The board shall be divided into two divisions,
Division I and Division I1.

(a) Division I 18 comprised of the general contractor,
building contractor, and residential contractor members of the
board; one of the members appointed pursuant to paragraph
(2)(j) eubparagraph-+24ta}i®-; and one of the members
appointed pursuant to paragraph (2)(k) subperegraph-t23tatii~

and has jurisdiction over the examination and regulation of
general contractors, building contractors, and residential
contractors.

{b) Division II is comprised of the reguiar-and
atternete roofing contractor, sheet metal contractor, air
conditioning contractor, mechanical contractor, pool
contractor, plumbing contractor, and underground utility
contractor members of the board; one of the members appointed
pursuant to paragraph (2}(j) subparagraph-t+23ta¥if=; and one
of the members appointed pursuant to paragraph (2)(k)

subparagraph-t+23ta3tts and has jurisdiction over the

examination and regulation of roofing contractors, sheet metal
contractors, air conditioning contractors, mechanical
contractors, pool contractors, plumbing contractors, and

underground utility contractors, and specialty contractors.
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{5)¢t64 Five members of Division I constitute a quorum,
and five members votes of Division II constisute a quorum,

The combined divisions shall meet together, at such times as
the board deems necessary; but neither division, nor any
committee thereof, shall take action on any matter under the
jurisdiction of the other division.

Section 4. Subsections (1) and (4) of section 489.109,
Florida Statutes, are amended to read:

489.109 Fees.——

(1) The board, by rule, shall establish reasonable
fees to be paid for applications, examination, certification
and renewal, registration and renewal, and recordmaking and
recordkeeping. Effective-Betober-17-19797 The fees shall be
established as follows:

{a) With respect to an applicant for a certificate,
the 1nitial application and examination fee shall not exceed
$250, and the biennial renewal fee shall not exceed $100: and

(b) With respect to an applicant for registration, the
1nitial application fee shall not exceed 350, and the biennial

renewal fee shall not exceed $50.

Phe-fees-requrred-by-the-board-on-dune-38y-19397-shati-remasn

sn-effect-throngh-September-307r-+339-—-

The bocard, by rule, may also establish penalty fees for late
renewal not to exceed $20 for certification and $10
registration. The board shall establish fees which are
adequate to ensure the continued operation of the board. Fees
shall be based on department estimates of the revenue required
to implement this part aet and the provisions of law with
tespect to the regulation of the construction industry.
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(4) In addition to the fees provided in subsection (1)
for application and renewal for certification and
registration, all licensees shall pay a fee of $4 to the
department at the time of application or biennial renewal.
The funds shall be transferred at the end of each biennial
licensing period to the Department of Education for
distribution in the following manner:

{a) Fifty percent shall be allocated to fund research
projects relating to the building construction :xndustry in a
graduate program in building construction in a Florida
university.

{b) Fifty percent shall be apportioned among all
accredited private and state universities and commun:ity
colleges within the state offering approved courses 1in
building construction, with each university or college
receiving a pro rata share of such funds based upon the number
of Eull-time building construction students enrolled at the
institution. Each instaitution receiving funds under thais
subsection shall utilize such funds for research projects
relating to the building construction industry or for
continuing education programs to be offered to those engaged

1n the building construction industry in Florida.

A repart shall be made by the Department of Education to the

board 1n October of each year, summarizing the allocation of

the funds by i1nstitution and summarizing the new projects

funded and the status of previously funded vrojects.

Section S. Subsection (2) of section 489.111, Florida
Statutes, 1s amended to read:

489.111 Examinations,--

20
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{2) A person shall be entitled to take the examination
for the purpose of determining whether he 1s qualif:ied to
engage 1n contracting throughout “n.s state 1f the person:

{a) Is 18 years of age;

{b) Is of good moral character: anad

{c) Meets eligibility requ:rements according to one of
the following criteria:

1. Has received a baccalaureate degree from an
accredited 4-year college in the appropriate field of
engineering, architecture, or building construction and has 1
year of proven exper.ence in the category .n which the person
seeks to qualify. For the purpose of this part aee, a minimum
of 2,000 man-hours shall be used in determining full-time
equivalency.

2. Has a_combination of at least 4 3 years of active

experience as a workman, foreman, or supervisot who has

learned his trade by serving an apprenticeship or as a skilled
workman who 1s able to command the rate of a mechanic in his

particular trade, which experience must include and-has at

least 1 year of active experience at the level of a foreman
who 1s in charge of a group of workmen and 1s usually =xs
responsible to a superintendent or a contractor or his
equivalent.

3. Has a combination of not less than 1 year of
experience as a foreman and not less than 3 years of credits

for any accredited college-level courses in the appropriate

field of engineering, architecture, or building construction;

or has a combination of not less than 2 ;ears of experience as
a skilled workman, 1 year of experience as a foreman, and not
less tnan 1 year of credits for any accredited college-level

courses 1n the appropriate field of ergineering, architecture,

2

words underlined are additions.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words se¢rreken are deletions;

311-645SA-88 CS for SB 155

or building construction. All junior college or community

college-level courses shall be considered accredited colliege-
level courses.

4.a. An active certified residential contractor is
eligible to take the building contractors' examination i1f he
possesses a minimum of 3 years of proven experience in the
classification i1n which he 1s certified.

b. An active certified residential contractor 1is
eligible to take the general contractors’ examinat:ion i1f he
possesses a minimum of 4 years of proven experience in the
classification in which he 1s certified.

c. An active certified building contractor 1is eligible
to take the general contractors' examination 1f he possesses a
minimum of 4 years of proven experience 1n the classification
1n which he 1s certified.

S.a. An active certified air conditioning Class C
contractor 18 eligible to take the air conditioning Class B
contractors' examination :if he possesses a minimum of 3 years
of proven experience in the classification in which he 1is
certified.

b. An active certified air conditioning Class C
contractor 1s eligible to take the air conditioning Class A
contractors' examination 1f he possesses a minimum of 4 years
of proven experience in the classification in which he 1s
certified.

c. An active certified air conditioning Class B
contractor 1s eligible to take the air cond:itioning Class A
contractors' examination :f he possesses a minimum of 1 year
of proven experience i1n the classification in which he 1is

certified.
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6.a. An active certified swimming poal servicing
contractor 1s eligible to take the residential swimming pool
contractors' examination 1f he possesses a minimum of 3 years
of proven experience 1n the classification in which he 1is
certified.

b. An active certified swimming pool servicing
contractor 1s eligible to take the swimming pool commercial
contractors' examination 1f he possesses a minimum of 4 years
of proven experience 1n the classification i1n which he 1is
certified.

¢. An active certified residential swimming pool
contractor 1s eligible to take the commercial swimming pool
contractors' examination 1f he possesses a minimum of 1 year
of proven experience in the classification in which he 1is
certafied.

Section 6. Subsections (1), (2), (3), and (6) of
section 489.113, Florida Statutes, are amended to read:

489.113 Qualifications for practice; restrictions.--

(1) Any person who desires to engage in contracting on
a statewide basis shall, as a prerequisite thereto, establish
his competency and qualifications to be certified pursuant to
this part aet. To establish his competency, a person shall
pass the appropriate examination administered by the
department. Any person who desires to engage in contracting
on other than a statewide basis shall, as a prerequisite
thereto, be registered pursuant to this part eet, unless
exempted by this part aect. Regrstratren-shaii-be-requrred-of
speczality-contractors-when-ircensing-rs-regqurred-py-a-couney

or-munrezpatrty-rn-whach-the-specratty-contractor-practrcess
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{2) No person who 1s not a licensee shall engage 1in
the business of contracting in this state. To enforce this
subsection:

(a) The department shall 1ssue a cease and desist

order to prohibit any person from engaging in the business of

contracting who does not hold the required certification or

registration for the work being performed under this part.

For the purpose of enforcing a cease and desist order the

department may file a proceeding in the name of the state

seeking 1ssuance of an 1njunction or a writ of mandamus

against any person who violates any provision of such order.

{b) A county or municipality may lssue a cease and

desist order to prohibit any person from engaging in the

business of contracting who does not hold the required

certification or registration for the work being performed

under this part.

{3) A contractor shall subcontract the electrical,
mechanical, plumbing, roofing, sheet metal, commercial
swimming pool, and air conditioning work for which a local
examination for a certificate of competency or a license 1is
required, unless such contractor holds a state certificate of
competency or license of the respective trade category, as
required by the appropriate local authority. However, a
general, building, or residential contractor shall not be
required to subcontract the installation of wood shingles,
wood shakes, or asphalt or fiherglass shingle roofing
materials on a new building of his own construction, and a
general contractor shall not be required to subcontract
structural swimming pool work. Further, a general contractor,
on new site development w~ork, site redevelopment work, mobile
home parks, and commerc:al propert.es, snail not be required

24
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to subcontract the construction of the main sanitary sewer
collection system and the water distribution system, not
1ncluding the continuation of utility lines from the mains to

the buildings, and the storm collection system. Further, as

to mobile home parks, the general contractor shall not be
required to subcontract the continuation of atility lines from
the mains, and the continuatiors are to be considered a part
of the main sewer collection and ma:n water distribution
systems. This subsection does not apply .f the local
authority does not require a certificate of competency or
license for such trade. However, no general, bu:lding, or
residential contractor certified after 1973 shall act as, hold
himself out to be, or advertise himself o be a roofing
contractor unless he :s certified or registered as a roofing
contractor.

(6) The board shall, by rule, designate those types of
specialty contractors which may be certified under this part
act.

Section 7. Subsections (2), (4), and (5) of section
489.115, Florida Statutes, are amended to reagd:

489.115 Cert:fication and registration; endorsement;
renewals.--

(2) The board shall cert:fy as qualified for licensure

by endorsement any applicant who

(a) Meets the requirements for cert:ification as set

forth 1n this section; has passed a national, reqional, state,

or United States territorial licensing examination that :s

substantially equivalent to the examination required by this

part; and has satisfied the requirements set forth in s.

489.111; or

25

words under.ined are additions.



190
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
23

29

30
|
31[

311-645A-88 CS for SB 1S5

(b) Holds a valid license to practice contracting

1ssued by another state or territory of the United States, 1Lf

the criteria for issuance of such license were substantially

equivalent to the licensure criteria that existed in this

state at the time the license was issued. adept-rutes

prescribrng-precedures-£for-the-certrfreatron-or-regratratron
of~contractors-vhe-have-been-ircensed-+n-states-whtch-have
standards-substantratiy-srmriar-toy-or-mere-srrrngent-thany
the-standards-of-thras-state-and-who-meet-the-other
requrrements-estabirshed-pursnant-to-thrs-aects

(4) As a prerequisite to the initial i1ssuance or the
renewal of a certificate, the applicant shall submit
satisfactory evidence that he has obtained public liability
and property damage insurance for the safety and welfare of
the public 1in amounts determ:ined by rule of the board. As a

prereguisite to the 1nitial i1ssuance of a certificate, amd the

applicant shall furnish evidence of financial responsibility,
credit, and business reputation of either himself or the
business organization he des:res to qualify. The board shall
adopt rules defining financial responsibility based upon the
applicant's credit history, ability to be bonded, and any
history of bankruptcy or assignment of receivers. Such rules
shall specify the financial responsibility grounds on which
the board may refuse to qualify an applicant for
certification. If, within 60 days from the date the applicant
1s notified that he has qualified, he does not provide the
evidence required, he shall apply to the department for an
extension of time which shall be granted upon a showing of
just cause.

(5) An :in:tial applicant shall, along with his
application, and a l.censee shall, upon reguesting a change of

26
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status, submit to the board a credit report from a nationally
recognized credit agency that reflects the financ:al
responsibility of the applicant or licensee. The credat
report required for the 1nitial applicant shall be considered
the min:imum evidence necessary to satisfy the board that he 1is
financially responsible to be certified, that he has the
necessary credit and business reputation to engage 1in
contracting in the state, and that he has the minimum
financial stability necessary to avoid the problem of

financial mismanagement or misconduct drvers:on—ef-funds. The

board shall, by rule, adopt guidelines for determination of
financial stability.

Section 8. Subsection (3) of section 489.117, Florida
Statutes, 1s amended to read:

489.117 Registration.--

{3} Upon findings of fact supporting the need
therefor, the board may grant a limited nonrenewable
registration to a contractor not domiciled 1n the state, for

one project. Such registration may not be granted until the

contractor has satisfied the licensing requirements of the

Juraisdiction in which the project will be located During the

period of such registration, the board may require compliance
with this and any other statute of the state,

Section 9. Section 489.119, Florida Statutes, 1s
amended to read:

489.119 Business organizations; qualifying agents.--

(1) If an individual proposes to engage in contracting
1n his own name, registration or certification may be 1issued
only to that individual.

(2) If the applicant proposes to engage 1in contracting
as a partnership, corporat:on, bus:ress “rust, or other legal

27
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entity, the appl:icant shall apply through a qualifying agent:
the application shall state the name of the partnership and of
1ts partners, the name of the corporation and of 1its officers
and directors, the name of the business trust and 1its
trustees, or the name of such other legal entity and 1its
members:; and the applicant shall furnish evidence of statutory
compliance 1f a fictitious name 1s used. Such application
shall also show that the qualifying agent 1s legally qualified
to act for the business organization i1n all matters connected
wlth 1ts contracting business and that he has authority to
supervise construction undertaken by such business

organ:zation. A joint venture, including a joint venture

compoged of qualified business entities, 1s itself a separate

and distinct entity that must be gqualified. The registration

or certification, when issued upon application of a business
organization, shall be i1n the name of the qualifying agent,
and the name of the business organization shall be noted
thereon. If there 1s a change 1in any information that is
required to be stated on the application, the business
organization shall, within 45 days after such change occurs,
mail the correct information to the department.

(3)(a) The qualifying agent shall be certified or
registered under this part aet in order for the business
organization to be certified or registered in the category of
the business conducted for which the qualifying agent 1is
certified or registered. If any qualifying agent ceases to be
affiliated with such ousiness organization, he shall so inform
the department. In addit:ion, 1f such qual:i:fying agent 1s the
onily certified or registered :ndividual aff:iliated with the
business organization, the business organization shall notify
the department of the terminaticn of the qual:fying agent and

28
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shall have a-mrnrmum-o€ 60 days from the termination of the
qualifying agent's affiliation witn the business organization
1n which to employ another qualifying agent. The business
organization may not engage 1n contracting until a qual:ifying
agent 1s employed.

{b) The qualifying agent shall inform the department
in writing when he proposes to engage 1n contracting in his
own name or in affiliation with another business organization,
and he or such new business organization shall supply the same
information to the department as tequired of applicants under

this vart aet.

{cy Upon a favorable determination by the board, after
investigation of the financial responsibility, credat, and
bus:iness reputation of the qualifying agent and the new
business organization, the department shall i1ssue, without an
examination, a new certificate or registration in the
qualifying agent's name, and the name of the new business
organization shall be noted thereon.

(4) When a certified qualifying agent, on behalf of a
business organization, makes application for an occupational
license 1n any municipality or county of this state, the
application shall be made with the tax collector in the name
of the qualifying agent and the name of the business
organization; and the license, when i1ssued, shall be 1ssued to
the qualifying agent and the business organization, upon
payment of the appropriate licensing fee and exhibition to the
tax collector of a valid certificate issued by the department,
and the state license number shall be noted thereon.

{5)(a) A joint venture. of which one or more of the

participants 13 not a licensed contractor under this part, may

29

words underlined are additions.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strxcken are deletions; words underlined are additions.

311-645A-88 Cs for SB 155

submit a bid on a construction project under the following

circumstances:

1. The joint venture agreement must be in writing;

2. One of the joint venturers must be a business

entity that 1s oroperly gqual:ified by a licensed contractor:

3. Each participant must sign a statement of authority

giving the licensed contractor full authority to conduct the

contracting business of the participant;

4. A bonding company must issue a letter of

bondability of the joint venture participants which guarantees

the subsequent performance of the contract, and

5. Coptes of the jo0i1nt venture agreement, statements

of authority, and the letter of bondability must be received

and approved by the board prior to the time of the bad,

(b) If the joint venture 1S awarded the contract, the

licensed contractor must qualify all business entities

participating in the joint venture within 60 days.

{c) A licensed contractor 18 restricted to one use of

this method of limited qualification at any one time.

(d) A licensed contractor who uses this method of

limited gqualification must maintain on file with the board up-

to-date information, as reqguired on the application,

concerning all business entities that he qualifies.

(e} This method of limited gualification may not be

used by any business entity whose application 1s subject to

denial under subsection (8) due to an officer's, partner's,

director's, or member's having been fined pursuant to s.

489.129(2).

(£) The board may limit the gualificat.on .ssued, as

to the project or vrojects bid upon, and prescribe tane_time

per:od for which the gualification 1s to rema.n effective,

30
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{6)t5%{a) Each registered or certified contractor
shall affix the number of his registration or certification to
each application for a building permit and on each building
perm:t 1ssued and recorded. FEach city or county building
department shall require, as a precondition for the issuance
of the building permit, that the contractor taking out the
permit must provide verification giving his Construction
Industzy Licensing Board license number.

{b) The registration or certification number of each
contractor shall appear in any newspaper, airwave
transmission, phone directory, or other advertising medium
used by that contractor.

(7)t6% Each qualifying agent shall pay the department
an amount equal to the original fee for certification or
registration of a new business entity. If the qualifying
agent for a business entity desires to qualify additional
business entities, the board shall require him to appear
before it and present evidence of ability and financ:al
responsibility of each such entity. The issuance of such
certification or registrat:ion is discretionary with the boargd.

(8)t?+ If a business entity or any of its partners,
officers, directors, trustees, or members 1s fined for
violating s. 489.129(2), the board may, on that basis alone,
deny issuance of a certificate or registration to a qualifying
agent on behalf of that business entaty.

Section 10. Section 489.1195, Florida Statutes, 1is
created to read:

489.1195 Primary and secondary gqualifying agents;
responsibilities.--

(1) A qualifying agent 1s a primary qualifying agent
unless he 1s a secondary gqualifying agent under this section.
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All primary qualifying agents for a business organization are
jointly and equally responsible for supervision of all
operations of the business organization; for all field work at
all sites; and for financial matters, both for the
organization 1in general and for each specific job.

(2) One of the qualifying agents for a business
organization that has more than one qualifying agent may be
designated as the sole primary qualifying agent for the
business organization by a joint agreement that 1s executed,
on a form provided by the board, by all qualifying agents for
the business organization. The joint agreement must be
submitted to the board for approval. If the board determines
that the joint agreement 1s 1in good order, 1t shall approve
the designation and immediately notify the qualifying agents
of such approval. The designation made by the joint agreement
1s effective upon receipt of the notice by the qualifying
agents. The qualifying agent designated for a business
organization by a joint agreement 1s the sole primary
qualifying agent for the business organization, and all other
qualifying agents for the business organization are secondary
qualifying agents.

fa) A designated sole primary qualifying agent has all
the responsibilities and duties of a primary qualifying agent,
notwithstanding that there are secondary qualifying agents for
specified jobs. The designated sole primary qualifying agent
1s jJointly and equally responsible with secondary qualifying
agents for field work supervision.

(b) A secondary qualifying agent is responsible only
for:

1. The supervision of field work at sites where his
license was used to obtain the building permit; and
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2. Any other work for whicn he accepts responsibility.

A secondary qual:fy:ng agent 1s not responsible for
supervision of financial matters.

(3)(a) A qualifying agent who has been designated by a
joint agreement as the sole primary qualifying agent for a
business organizat:ion may unilaterally terminate his status as
such. To terminate his status, he must give actual notice to
all secondary qualifying agents of his i1ntention to terminate
his status and, within 30 days after giving such notice, apply
to the board for change of status. His application must
include proof satisfactory to the board that he has given the
notice required 1n this paragraph. If the board determines
that the application is i1n good order, it shall approve the
termination; and the status of the qualifying agent will cease
upon the designation of a new sole primary qualifying agent or
on the 60th day after the approval of his application by the
board, whichever first occurs. All qualifying agents for a
business organization become primary qualifying agents i1f the
status of the sole primary qualifying agent terminates and
another sole primary qualifying agent has not been designated.

(b) Any change .n the status of a qualifying agent 1is
prospectave only. A qualifying agent 1s not responsible for
his predecessor's actions but 1s responsible, even after a
change 1n status, for matters for which he was responsible
while 1n a particular status.

Section 11, Paragraphs (d), (e}, (f£), (g), and (3]) of
subsection (1) of section 489.129, Florida Statutes, are
amended, and supsections (4) and (5) are added to said
section, to read:

489,129 Disciplinary proceedinrgs.--
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(1) The board may revoke, suspend, or deny the
1ssuance or renewal of the certificate or registration of a
contractor and :mpose an administrative fine not to exceed
$5.000, place a contractor on probation, or reprimand or
censure a contractor 1f the contractor, or 1f the business
entity or any general partner, cfficer, director, trustee, or
member of a business entity for which the contractor is a
qualifying agent, 1s found guilty of any of the following
acts:

(d) Proceeding on any job without first assuring that

all applicable local building department permit and inspection

requirements have been complied with. Wriifui-or-deirberate

drsregard-and-vzotatron-of-the-appireabie-buridrng-codes-or
taws-of-the-state-or-of-any-smunzerpatirezes-or-counntres

thereof~

(e) Petformlng any act which in fact assists any
person or entity in engaging in the prohibited, unlicensed
practice of contracting, Lf the licensee knows or has

reagonable grounds to know that the person or entity is

unlicensed Ardrng-or-abett:rng-any-uncert:rfred-or-unregrstered
person-to-evade-any-provisron-of-thrs-aee,

(£) Knowingly combining or conspiring with an
uncertified or unregistered person by allowing one's
certificate or registration to be used by any uncertified or
unregistered person with intent to evade the provis:ons of
this part aee., When a certificateholder or registrant ailows
his certificate or registration to be used by one or more
companies without having any active participation in the
operations, management., or control of such companies, such act
constitutes prima fac:e evidence of an intent to evade the

provisions of this part eet.
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(g} Acting 1n the capacity of a contractor under any
certificate or registration 1ssued hereunder except 1in the
name of the certificateholder or registrant as set forth on
the 1ssued certificate or registration, or in accordance wath
the personnel of the certificateholder or registrant as set
forth in the application for the certificate or registration,
or as later changed as provided in this part ace,

(3} Failure 1n any material respect to comply with the
provisions of this part eet.

{(¢) In recommending penalties after any formal

hearing, a hearing officer shall generally follow the penalty

gquidelines established by the board by rule. Any deviation

from these gquidelines by the hearing officer must be explained

1n detail in the recommended order.

{S) The board may not reinstate the license of, or

cause a license Lo be 13sued to, a person who the board has

determ:ned unquali1fied until 1t 1s satisfied that such person

has complied with all the terms and conditions set forth in

the final order and 1s capable of competently erngaging in the

business of contracting.

Section 12. Section 489.131, Florida Statutes, 1is
amended to read:

489.131 Applicabality.--

(1) This part aee applies to any contractor performing
work for the state or any county or municipality. Officers of
the state or any county or municipality shall determine
compliance with this part aet before awarding any contract for
construction, 1mprovement, remodeilng, or repair.

{2) The state or any county or municipality shall may
require that bids submitted for constraction, improvement,
remodeling, or repair of public buildings be accompanied by
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evidence that the bidder holds an appropriate certificate or
registration.

(3) Nothing in this part aet limits the power of a
municipality or county:

{a) To regulate the quality and character of work
performed by contractors through a system of permits, fees,
and inspections which i1s designed to secure compliance with
and aid in the implementation of state and local building
laws.

{(b) To enforce other laws for the protection of the
public health and safety.

(e¢) To collect occupational license and inspection
fees for engaging 1n contracting or examination fees from
persons who are registered with the board pursuant to local
examination requirements. However, nothing in this part aee
shall be construed to require general contractors, building
contractors, or residential contractors to obtain additional
occupational licenses for specialty work when such specialty
work 1s performed by employees of such contractors on projects
for which they have substantially full responsibility and such
contractors 4o not hold themselves out to the public as being
specialty contractors.

(d) To adopt any system of permits requiring
subm:ission to and approval by the municipality or county of
plans and specifications for work to be performed by
contractors before commencement of the work.

{e} To reguire a bond for contractors 1in an amount not
to exceed 55,000, which bond shall be conditioned only upon
compliance with the applicable state minimum building code and
applicable local building code requirements adopted pursuant
to s. 553.73. Any such bond must be equally available to all
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contractors without regard to the period of time a contractor
has been certified or registered and without regard to any
financial responsibility requirements. Any such bonds shall
be payable to the Governor and filed in each county or
municipality in which a building permit :3 requested. ®Nond
reciprocity shall be granted statewide. All such bonds shall
be included 1n meeting any financial responsibility
requirements imposed by any statute or rule. Any contractor
who provides a third party insured warranty policy in
connection with a new building or structure for the benefit of
the purchaser or owner shall be exempt from the bond
requirements under this subsect:ion with respect to such
building or structure.
t43--Nothrng-rn-thts-sect-shaii-be-construed-to-wasrve
any-requrrement-of-any-exrseing-ordrnance-or-resoiutron-of-a
board-of-county-commrssroners-reguiatrng-the—~type-of-work
requrred-to-he-performed-by-a-speeraity-contractors

(4)t5¥ Any official authorized to issue building or
other related permits shall, before issuing a permit,
ascertain that the applicant contractor :ts certified or 1s
registered i1n the area where the construction 1s to take
place.

(5)t6% Municipalities or counties may continue to
provide examinations for their territor:al area, provided
that:

(a) To engage in contracting in the territorial area,
an applicant shall also be registered with the board;

(b} Each local board or agency which licenses
contractors transmits monthly annueaiiy-durtng-May to the board
a report of any disciplinary action taken against the
licensee; and
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{c) No examination 18 given the holder of a
certificate.

(6)¢?¥ The right to create local boards in the future
by any municipality or county 1S preserved.

{7) Only a Division I contractor may construct or

alter a structural component of a building or structure. The

term “structural component” 18 defined, for purposes of this

subsection, to mean any vertical or horizontal load-bear:ing

member of a structure which supports dead or live loads 1in

addition to 1ts own weight and includes, but 1s not limited

to, a foundation, an exterior or interior load-bearing wall, a

column, a column beam, a floor, and a roof structure.

+8)--No-provesron—-of-thre-act-shati-be-construed-to
permrt-a-contractor-to-perform-nechanrcai—~or-piumbrng-work-£or
whech-an-exanrnatron-for-a-certrfrcate-of-competency-or—a
ireense-t9-requrreds-uniess-such-contractor-hotds-such
certrércates-of-competency-or-such-ircenses-as-may-be-requrred
by-the-approprzate-tocai-anthorztys--if-the-approprrate-iocai
authortty-does-not-requrre—a-certrfrcate-of-competency-or-a
ircense-for-such-trades-the~provrsrons—-of-this—subsectron-do
not-appiy~

Section 13, Notwithstanding the provisions of chapter
81-318, chapter 82-179, and chapter 86-159, Laws of Floraida,
sections 489.101, 489.103, 489.105, 489.107, 489.109, 489.111,
489.113, 489.115, 489.117, 489.119, 489.121, 489.123, 489.125,
489.127, 489.129, and 489.131, Florida Statutes, shall not
stand repealed or expire October 1, 1988, as scheduled by such
laws, but said sections, as amended, are hereby revived and
readopted.

Section 14. Sections 489,101, 489.103, 489.105,
489.107, 489.108, 489.109, 489.111, 489.113, 489.115, 489.117,
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489.119, 489.1195, 489.121, 489.123, 489.125, 489.127,
489.129, and 489.131, Florida Statutes, are repealed October
1, 1998, and shall be reviewed by the Legislature prior to
that date pursuant to section 11.61, Florida Statutes.
Section 15. Section 16 of chapter 87-310, Laws of
Florida, 1s repealed; and section 489.5331, Florida Statutes,
1s revived and readopted and transferred, renumbered as
section 768.0425, Florida Statutes, and amended to read:

768.0425 4897533% Damages 1n actions against

contractors for injuries sustained from negligence,

nalfeasance, or misfeasance Eivri-remedies.-—

{1} For purposes of this section only, the term
“contractor" means any person who contracts to perform any
construction or building service which :s regulated by any
state or local law, including, but not limited to, this
chapter and chapter 633; ands the term "consumer" means a
person who contracts for the performance of any construction
or building service which 1s regulated by any state or local
law, 1including, but not limited to, chapters 489 and 633.

{2) In any action against a contractor for injuries
sustained resulting from the contractor's negligence,
malfeasance, or misfeasance, the consumer shall be entitled to
three times the actual compensatory damages sustained 1in
addition to costs and attorney's fees i1f the contractor 1is
neirther certified as a contractor by the state nor licensed as
a contractor pursuant to the laws of the municipal:ity or
county within which he :s conducting business.

Section 16. This act shall take effect October 1,

1988.
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate Bi1ll 155

--Provisions relating to voluntary certification of
journeymen are deleted.

--Inground and aboveground swimming pools and spas with a
capacity in excess of 200 gallons are excepted from the
exemption for the sale and installation of products not
fabricated into or becoming a fixed part of a structure,

--Mechanical and air conditioning contractors may disconnect
or reconnect power wiring on the load side of the disconnect
switch and low-voltage heating, ventilating, and air
conditioning wiring.

--The scope of work of swimming pool contractors includes hot
tubs and spas.

--The limitation on the number of terms a board member may
serve 1s deleted.

--The Department of Professional Regulation 1s required and
countiles and municipalities are authorized to 1ssue cease and
desi1st orders against unlicensed activity.

--Proceeding on any job without assuring that local permit

and 1nspection requirements are complied with 1s made a
ground for disciplinary action.
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Masterton Buck<jg> 1. ECCA Fav/CS
5 )
4. 4.
SUBJECT: BILL NO. AND SPONSOR:
Construction Contracting CS/SB 155 by

Senate Committee on Economic,
Community, and Consumer Affairs

I. SUMMARY:
A. Present Situation:

The Regulatory Sunset Act repeals chapter 489, part I, F.S.,
relating to contracting, on October 1, 1988, unless the
Legislature revives and readopts 1t 1n the public interest.

Chapter 489, part I, F.S., requires that a person be either
certified or registered to practice contracting 1n Florida.

The part states the purpose of the law (s.489.101, F.S.),
provides exemptions (s.489.103,F.S.), sets forth defin:itions
(5.489.105, F.S.), establishes the Construction Industry
Licensing Board (s.489.107, F.S.)}, and gives the board
rulemaking authority (s.489.108, F.S.}). The part also provides
for fees to be charged licensees (s.489.109, F.S.), provides
for examinations for certification as a contractor (s.489.111,
F.S.), sets forth the qualifications for and restrictions on
the practice of contracting (s.489.113, F.S.), provides for
certification or registration as a contractor (s.489.11S,
F.S.), and prescribes requirements for registration (s.489.117,
F.S.). Also 1ncluded 1n the statute are provisions regarding
licensure of business organizations through qual:fying agents
(s.489.119, F.S.), emergency registration upon the death of a
contractor (s.489.121, F.S.), reports to local licensing boards
regarding licensees {s.489.123, F.S.), and the eligibility of
certificateholders to participate 1n certain projects
(s.489.125, F.S.). Finally, the part proscribes certain acts
and provides criminal penalties therefore (s.489.127, F.S.),
prescribes grounds for disciplinary action by the board
(s.489.129, F.S.) and sets forth the applicability of the
part's provisions (s.489.131, F.S.).

B. Effect of Proposed Changes:

The provisions of chapter 489, part I, F.S., are revived and
readopted with the following substantive amendments:

-~ The word act is changed to part throughout the statute.

-~ Section 489.103, F.S., 1s amended to include spas as well
as swimming pools 1n the exception from the exemption for the
sale or 1nstallation of finished products and to reduce the
gallon limit from S00 to 200 gallons. Section 489.103, F.S.,
is also amended to clarify that the exempt:on for an owner of
property acting as his own contractor does not exempt any
person who is engaged by such owner or any person other than
the owner who acts 1n the capacity of a contractor.

-- Section 489,105, F.S., is amended to clarify that the work
of a sheet metal contractor i1ncludes fiberglass; that roofing
does not 1nclude coating not represented to protect, repair,
waterproof, stop leaks, or extend the life of the roof; that



REVISED: February 2, 1988 BILL NO. CS/SB 155

DATE: January 25, 1988 Page _2

the work of air conditioning and mechanical contractors
1ncludes disconnecting and reconnecting power wiring on the
load side of the disconnect switch and low voltage heating,
ventilating, and air conditioning control wiring; that the work
of swimming pool contractors include hot tubs and spas; and
that the work of a swimming pool servicing contractor i1ncludes
the direct 1nfusion of chlorine gas. The section is also
amended to include the definition of util:ity contractor
{contaired 1n the board rules) 1n the statute and to redefine a
specilalty contractor as any contractor whose work 1s limited to
a specific phase of construction and whose responsibility 1s
likewise limited to that phase of construction.

In addition, definitions for primary and secondary qual:fying
agents are included.

-~ Section 489.107, F.S., is amended to recreate the
Construction Industry Licensing Board with 17 members,
eliminating the alternates. Initially, four members shall be
appointed for 1 year terms; four members for 2 year terms; four
members for 3 year terms; and five members for ¢ year terms.
Subsequently, members shall be appointed for 4 year terms. The
limitation on the number of terms a member may serve 1s
deleted. The section 1s also amended to clarify that specialty
contractors come under the jurisdiction of Division II.

-~ Section 489.108, F.S., 1s amended to elim.:nate obsolete
dates and to require the Department of Education to report to
the board annually concerning the disposition of fees collected
from licensees for research and continuing education 1n the
construction field.

-~ Section 489.111, F.S., 1s amended to provide that to
qualify for licensure a foreman of many years need not
demonstrate experience as a workman, and to require that
education used to meet the requirements for examination must be
1in the appropriate field of engineering, architecture, or
building construction.

-- Section 489.113, F.S., 1s amended to eliminate the
requirement of registration of any specialty contractors
required to be licensed locally. A provision 1s added
requiring the department to 1ssue cease and desist orders
against unlicensed activity and authorizing counties and
municipalities to 1ssue cease and desist orders against
unlicensed activity. The section is also amended to provide
that a general contractor 1s not required to subcontract the
construction of the storm collection system on new site
development work, site redevelopment work, mobile home parks,
and commercial properties.

-- Section 489.11S5, F.S., is amended to allow licensure by
endorsement 1f an applicant meets the requirements for
certification as set forth in the section, has passed an
examination equivalent to the examination required by the part,
has met the applicable education or experience reguirements and
meets the other statutory requirements for certification; or
holds a valid license to practice contracting 1ssued by another
state with substantially equivalent licensure requlrements to
those 1n Florida at the time the license was 1ssued. The
section s also amended to clarify that proof of insurance must
be submitted at renewal as well as 1nitial licensure,

-- Section 489.117, F.S., 1s amended to require that a
temporary registration for an out-of-state contractor shall not
be 1ssued until the contractor has satisfied the licensing
requirements of the jurisdiction i1n which the project will be
located.

-~ Section 489.119, F.S., 1s amended to provide that a joint
venture must be gqualified as a separa.2 entity. Also,
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conditions under which a joint venture with one or more
unlicensed participants may submit a bid on a construction
project are enumerated. A business organization, upon
termination of its existing gqualifying agent, must employ a new
qualifying agent within 60 days.

-~ A new section 489.1195, F.S., is created providing a
procedure for designating primary and secondary qualifying
agents when a business ent:ity has more than one qualifier. &
primary qualifying agent 1s responsible for supervision of all
operations of the business organization for which he is the
primary qualifying agent, including all field work and
financial matters. A secondary qualifying agent 1s responsible
only for supervision of field work at sites where his license
was used to obtain the bu:ild:ng permit and any work for which
he accepts responsibility. Provision 1s also made for the
termination of a primary qual:ifying agent's status.

-- Section 489.129, F.S., is amended to replace the
disciplinary grounds of aiding and abetting with the grounds of
performing any act which 1n fact assists any person 1n eagaging
in the unlicensed practice of contracting when the licensee
knows or has reasonable grounds to know that the person is
unlicensed. The disciplinary ground of willful building code
violation 1s replaced with that of proceeding on any job
without assuring that local building permit and inspection
requirements are complied with. Also, the section 1s amendel
to provide that hearing officers shall generally follow the
penalty guidelines as established by board rule or explain the
deviation in the recommended order. In addition, a procedure
for reinstatement of a license 1s provided.

-- Section 489.131, F.S., 1s amended to require that bidders
on government jobs show proof of licensure, to eliminate a
provision regarding a local government's authority to regulate
the type of work required to be performed by a specialty
contractor, and to require local governments to report
disciplinary actions taken against contractors to the board
monthly rather than annually. Also, obsolete provisions
relating to mechanical and plumbing contractors are deleted and
a provision 1s added requiring all structural components of a
building to be constructed or altered by a Division [
contractor.

-- Section 489.5331, F.S., relating to damages awarded to
consumers agaiast unlicensed contractors, is revived,
readopted, transferred, and renumbered as sect:ion 768.0425,
F.S.

Chapter 489, part I, F.S., 1s scheduled for repeal on October
1, .998, and review by the Legislature prior to that date.

An effective date of October 1, 1988, 1s provided.

II. ECONOMIC TIMPACT AND FISCAL NOTE:

Al

Public:

Presently, the part and board rules have established fees for
application and examination, certification, registration,
renewal, and i1nactive status. If chapter 489, part I, F.S., 1s
allowed to repeal on October 1, 1988, as provided by section
11.61, F.S., applicants and licensees would no longer be
required to pay those fees. However, this bill revives and
readopts the part, which will result 1n applicants and
licensees continuing to pay the fees after October 1, 1988.

The amendments concerning licensure by endorsement should
increase the number of applicants eligible for licensure. This
should benef1t the public because of an i1ncrease in
competition.
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The amendments to provisions relating to specialty contractors
should result i1n a cost savings to those persons engaging 1in
activities requiring licensure 1n only a few jurisdictions who
must now register with the board.
Persons who engage in contracting 1nvolving spas who were
previously exempted from the provisions of the part will incur
additional expense to obtain licensure.
B. Government:

The cost of administering the chapter in FY 86-87 was
$4,355,079. The cost 1s paid through fees pa:id by applicants
and licensees which are deposited 1n the DPR trust fund. If
the act is repealed, these costs would no longer be incurred by
state government after October 1, 1988, This bill reenacts
chapter 489, part I, F.S., and would cause these state costs to
continue after October 1, 1988.

The reduction in the number of board members from 23 to 17
should result in the reduction of administrative costs
associated with board meetings. Currently, the average cost of
a board meeting 1s $16,900. Approximately $3,000 per meeting,
or $33,000 annually, could be expected to be saved by the
reduction 1n the si1ze of the board.

Counties and municipalities will incur additional costs to the
extent they 1mplement the cease and desist power authorized 1n
the bill,

III. COMMENTS:

None.

IV. AMENDMENTS:

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate Bi1ll 155

--Provisions relating to voluntary certification of
journeymen are deleted.

-~-Inground and aboveground swimming pools and spas with a
capacity i1n excess of 200 gallons are excepted from the
exemption for the sale and installation of products not
fabricated into or becoming a fixed part of a structure,.

--Mechantical and air conditioning contractors may disconnect
or reconnect power wiring on the load s:ide of the disconnect
switch and low-voltage heating, ventilating, and air
conditioning wiring.

~-The scope of work of swimming pool contractors includes hot
tubs and spas.

--The limitation on the number of terms a board member may
serve is deleted.

--The Department of Professional Regulation 1s required and
counties and municipalities are authorized to 1ssue cease and
desist orders against unlicensed activity.

--Proceeding on any job without assuring that local permit
and i1nspection requirements are complied with 1s made a
ground for disciplinary action.

Economic, Community and
Committee on Consumer Affairs

LT

~Z ) Staff Director

(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE)



Final Bill Summary for CS/ENG/SB 155

CS/ENG/SB 155 was passed by the Legislature, was approved by
the Governor, and has been codified as ch. 88-156, L.O.F.

The bill revives and readopts chapter 489, part I, F.S., 1in
accordance with Sunset review, In the bill the word "act"
1s changed to "part" throughout the statute. Also, the
words "license" and "licensee" are changed to the phrase
"certificate holder or registrant." The phrase business
entity is changed to business organization wherever it
appears.

Exemptions related to swimming pools and spas are limited.
Additional requirements are placed in the owner-builder
exemption. The term "residential designer" and references
to the architecture law are deleted.

The bill clarifies or expands the scope of practice of sheet
metal, roofing, air conditioning, mechanical, and swimming
pool servicing contractors. It allows employees of natural
gas utilities to connect water lines to install hot water
heaters and adds definitions for underground utility
contractor, primary qualifying agent and secondary
qualifying agent. The term "specialty contractor™ is
redefined to include those specialty contractors currently
set out in board rule.

The bill deletes alternate members from the Construction
Industry Licensing Board in order to reduce size and costs.
It provides for members terms and allows the two divisions
of the board to borrow members on probable cause panels in
order to reduce quorum problems,

Voluntary inactive and involuntarily inactive certificates
or registrations are clearly distinguished. The process by
which i1nactive certificates or registrations are handled is
changed to encourage contractors to pay fees promptly or to
voluntarily seek inactive status. In addition, the penalty
for late renewals is increased and a reactivation fee is
provided for. Additional criteria are provided for the
portion of certification and registration fees that is
transferred to the Department of Education.

The bill expands eligibility criteria for certification
examination. It also requires the board to register
specialty contractors only when the specialty is statewide
and local licensing is required.

DPR, counties, municipalities, and local licensing boards
created by special act are authorized to issue cease and
desist orders to unlicensed persons. General contractors



are allowed to construct storm collection systems. Local
governments may issue building permits with conditions or
refuse to issue permits if a contractor has committed
violations in other Florida jurisdictions.

A more open standard for certification by endorsement is set
forth in the bill. 1In addition, the bill clarifies the
method of showing insurance coverage. The bill i1ncludes
joint ventures as a type of business organization. It
requires qualifying agents to be replaced within 60 days.

Standards and procedures for primary and secondary
qualifying agents are set to encourage more qualifiers.
Only the primary is responsible for the business
organization, but a secondary may become responsible if the
primary leaves.

The board is authorized to approve a third party, including
an unlicensed person, who will complete a construction
contract after the death of the contractor.

The bill includes a misdemeanor penalty, like that for
unlicensed activity, for continuing to operate a contracting
business for more than 60 days without a qualifying agent.
It also allows a county or municipality to issue non-
criminal citations to unlicensed persons.

Continuing education and financial restitution to consumers
are added as disciplinary penalties. The violation for
assisting an unlicensed person to engage in contracting is
broader. The bill also creates a violation for proceeding
on a job without pulling permits. The department is
required to recommend penalties, as established in the
board's penalty guidelines, to hearing officers. The board
is prohibited from reinstating a certificate or registration
until the person has complied with the final order.

The bill requires rather than permits governmental entities
to accept bids from certified or registered contractors
except as provided in this law. Counties and municipalities
may refuse to issue permits or may issue permits with
conditions to contractors who have had recent and serious
multiple violations or who have recently been acted against
for unlicensed activity. Local boards are required to
report disciplinary actions against contractors and against
unlicensed persons to the board monthly rather than
annually. Only a Division I contractor, except as otherwise
provided by law, may construct or alter structural
components of buildings.

The bill transfers language related to pollutant storage
from other sections of the law. Certain current contractors



who are temporarily certified as pollutant storage
contractors may be certified by practical examination,
Language related to pollutant storage that address the
responsibilities of the Department of Environmental
Regulation is transferred to Chapter 376, Florida Statutes.
Countywide ordinances regulating underground storage tanks
may be more stringent than state law if adopted and filed
before July 1, 1987, rather than September 1, 1984.

DPR is organized to establish a committee to study consumer
complaints in the construction industry. Committee members
will include persons representing local building
departments, the construction industry, consumers, and local
governments. The bill provides an appropriation of $28,050
for the purpose of implementing the study.

Language on damage actions by consumers against contractors
is transferred to chapter 768, Florida Statutes.

The bill is effective October 1, 1988, and is set for sunset
review prior to and repeal on October 1, 1998.
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instruments backed by the full faith and credit of the government
of Israel.

(4 With no more than 80 percent of any fund, in interest-beanng
obligations with a fixed maturnty of any corporation within the United
States, 1f such obligations are rated :n any one of the three highest
ratings by two nationally recognized rating services by et least twe
natienally recopmised rating ceraces 1n any one of the three highest
claasificatinng appreved by the Comptrellor of the Gurreney for the
iavesimont of the funds of mationel beake However, if only one
nationally recognized rating service shall rate such obligations, then
such rating service must have rated such obligations 1n any one of the
two highest classifications heretofore mentioned

(9) Except for those investments described in parsgraph (2)(;),
investments made by the State Board of Admunistration shall be
designed to maximize the financial return to the fund conmstent with
the risks incumbent in each investment and shall be designed to
preserve an appropriate diversification of the portfolio

Rep Gutman moved the adoption of the amendment, which was
adopted. The vote was

Yeas—56
Abrams Guber Metcalf Titone
Bloom Gustafson Mitchell Tobin
Bronson Gutman Morse Troxler
Brown Hargrett Ostrau Upchurch
Canady Hill Press Wallace
Carlton Ireland Reaves Webster
Casas Jamerson Renke Wise
Clark dohnson, B L Rochlin Woodruff
Dawvis Jones, C F Sample Young
Deutsch Langton Sansom
Diaz-Balart Libert1 Saunders
Friedman Lippman Siiver
Garcia Logan Simon
Glickman Lombard Souto
Gonzalez- Mackenzie Starks

Quevedo Martin Thomas
Nays—44
Arnold Dunbar Jones, D. L. Nergard
Ascherl Gardner Kelly Patchett
Bainter Goode King Peeples
Banjanin Gnindle Lewis Rudd
Bankhead Hanson Locke Shelley
Bell Harns Mackey Simone
Carpenter Hawkins Martinez Smth
Clements Holland McEwan Stone
Crady Irvine Meffert Tobiassen
Crotty Jennings Messersmith Trammell
Drage Johnson, R C  Mortham Wetherell

Votes after roll call

Yeas—Frankel
Nays—Harden
Nays to Yeas—Belil, Wetherell

On point of order by Rep Young, Chairman, under Rule 8 8, that the
bill now had a fiscal 1mpact, HB 1508 was commuitted to the Committee
on Finance and Taxation

HB 1646 was taken up On motion by Rep Lippman, CS/SB 155, a
similar or companion measure, was substituted for HB 1646 Under
the rule, the House hill was laid on the table and—

= SR
@ for SB 155--A bill to be entitled An act relating to contracting,
amending s 489 103, F S, revising exemptions from regulation under
part I, ch 489, FS, amending s 489 105, F S; providing definitions
applicable to said part, providing for regulation of persons who perform
work with respect to hot tubs or spas and with respect to roof coating
4nd persons who use fiberglass for sheet-metal type work, including
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underground utithty contractors and specialty contractors among the
categories of Division I contractors; amending s. 489 107, FS.,
revising composition of the Construction Industry Licensing Board,
amending s 489 109, F S, providing for regulatory fees; providing for
the disposition of certain fees; requiring annual summanes of alloca-
tions by institution and of projects funded; amending s 489.111, F S,
revising requirements for examination for certification, providing for
cease and desist orders against persons who do not hold the required
certification or registration, amending s. 489 113, F S, revising re-
quirements for engaging 1n contracting 1n the state, amending
s 489115, FS, providing for certification or regstration as a
contractor, revising requirements for licensure by endorsement, pro-
viding for renewal; amending s 489 117, F.S, revising requirements
relating to temporary lhimited registration, amending s 489119, FS;
providing for licensure of business organizations, including joint
ventures, providing for subrmussion of bida by joint ventures, creating
s 489 1195, F S, prescribing classes of qualifying agents, defining
responsibrlities of such agents, amending s 489 129, F S, providing
grounds and penalties for disciplinary action, providing for recommen-
dations by hearing officers concerming penalties, providing for rein-
statement, amending s 489 131, F S,, providing for applhicability of the
part, providing for local examination to engage in contracting,
permitting structural components of buildings to be constructed or
altered only by Division I contractors, reviving and readopting
ss 489 101-489 107, 489 109-489 131, F S, notwithstanding their
scheduled repeal, providing for future review and repeal of
ss 489 101-489 131, F S, reviving, readopting, transferring, and
amending s 4895331, F.S, relating to damages 1n certain actions
against contractors, clanfying the application of said section; repealing
8 16, ch 87-310, Laws of Florida, relating to Sunset termination of
said section, providing an effective date

—was read the second time by title
Representative Lippman offered the following amendment

Amendment 1—On page 3, line 1, through page 39, line 29, strike
all language and insert Section 1 Section 489 101, Flonda Statutes, 1s
amended to read

489 101 Purpose —The Legislature recognizes that the construction
and home improvement industries are significant mhrduetries- Sueh
mductrien may pose a danger of significant harm to the public when
incompetent or dishonest contractors provide unsafe, unstable, or
short-lived products or services Therefore, 1t 1s necessary in the
interest of the public health, safety, and welfare to regulate the
construction industry

Section 2 The introductory paragraph and subsections (2), (6), (7),
(8), 19y, and (11) of section 489 103, Florida Statutes, are amended to
read

489 103 Exemptions —This part aet does not apply to.

(2) Any employee of a certificateholder or registrant }eemsee who 1s a
subordinate of such certificateholder or registrant heemsee if the
employee does not hold himself out for hire or engage in contracting
except as an employee

(6) The sale or installation of any finished products, materials, or
articles of merchandise which are not fabricated into and do not
become a permanent fixed part of the structure, except for spas or
inground er eheveszarnd swimming pools with a capacity 1n excess of
200 680 gallons, and for aboveground swimming pools uxth a capactty
tn excess of 200 gallons that involve excavation, plumbing, chemucals, or
utring of any applance without a factory-instailed electrical cord and
plug This subsection shall not be construed to limit the exemptions
provided 1n subsection (7)

17) Owners of property when acting as their own contractor and
providing all material supervision themselves, when building or
mmproving farm outbuildings or one-family or two-family residences on
such property for the occupancy or use of such owners and not offiered
for sale, or building or improving commercial buildings at a cost of
under $25,000 on such property for the occupancy or use of such
owners and not offered for sale or lease In an action brought under
this part ees, proof of the sale or lease, or offering for sale or lease, of
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more than one such structure by the owner-builder within 1 year after
completion of same 18 prima facie presumphive evidence that the
construction was undertaken for purposes of sale or lease. This
subsection does not exempt any person who is employed by such owner
and who acts in the capacity of a contractor To qualify for exemption
under this subsection, an owner must personally appear and sign the
building permut application. The local permitting agency shall provide
the person with a disclosure statement in substantially the following
form

Disclosure Statement

State law requires construction to be done by licensed contractors.
You have applied for a permit under an exemption to that law The
exemption allows you, as the owner of your property, to act as your own
contractor even though you do not have a lhcense. You must superuise
the construction yourself. You may build or wmprove a one- or
two-farly residence or a farm outbuilding You may also build or
improve a commercial butlding at a cost of $25,000 or less The building
must be for your own use and occupancy It may not be built for sale or
lease If you sell or lease more than one building you have built yourself
wethin one year afier the construction is complete, the law will presume
that you built it for sale or lease, which 18 a violation of this exemption
You may not hire an unlicensed person as your contractor Your
construction must be done according to building codes and zoning
regulations It is your responsibulity to make sure that people employed
by you have licenses required by state law and by county or munictpal
{icensing ordinances

(8) Any construction, alteration, improvement, or repair carned on
within the lumits of any site the title to which 18 1n the United States
or with respect to which federal law supersedes this part eet

(9) Any work or operation of a casual, minor, or inconsequential
nature 1n which the aggregate contract price for labor, matenals, and
all other 1tems 1s less than $1,000, but this exemption does not apply

(a) If the construction, repair, remodeling, or improvement is a part
of a larger or major operation, whether undertaken by the same or a
different contractor, or 1n which a division of the operation 18 made 1n
contracts of amounts less than $1,000 $609 for the purpose of evading
this part eet or otherwise

(b} To a person who advertises that he 18 a contractor or otherwise
represents that he 18 qualified to engage 1n contracting

(11) A registered architect or; engineer; er remdentianl designer
acting within the scope of his practice in hs prefessional ecapaerty or
any person exempted by the law regulating architects and engineers,
wtncluding persons doing design work as specified in s 481 22%1)(b);
provided, however, that an architect or engineer shall not act as a
contractor unless properly licensed under this chapter

Section 3 Section 489.105, Flonida Statutes, 18 amended to read
489 105 Definitions.—As used 1n this part aet

(1) “Board” means the Construction Industry Licensing Board

(2) “Department” means the Department of Professional Regulation

(3) “Contractor” means the person who 18 qualfied for and responsi-
ble for the entire project contracted for and means, except as exempted
n this part aet, the person who, for compensation, undertakes to,
submits a bid to, or does humnself or by others construct, repair, alter,
remodel, add to, subtract from, or improve any building or structure,
including related waprovements to real estate, for others or for resale
to others Contractors are subdivided into two divisions, Division I,
consisting of those contractors defined in paragraphs (a)-(c), and
Division II, consisting of those contractors defined in paragraphs
(d)(n) )<y

(a) “General contractor” means a contractor whose services are
unlimited as to the type of work which he may do, except as provided
1n this part eet

(b) “Building contractor” means a contractor whose services are
hmited to construction of commercial buildings and single-dwelling or
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multiple-dwelhing resident:ial buildings, which commercial or residen-
tial buildings do not exceed three stories in height, and accessory use
structures 1n connection therewith or a contractor whose services are
limited to remodeling, repair, or improvement of any size bwlding If
the services do not affect the structural members of the building

{c) “Residential contractor” means a contractor whose services are
limited to construction, remodeling, repair, or improvement of
one-family, two-family, or three-family residences not exceeding two
stories 1n height and accessory use structures 1n connection therewith.

(d) “Sheet metal contractor” means a contractor whose services are
unlimited in the sheet metal trade and who has the experience,
knowledge, and skill necessary for the manufacture, fabncation,
assembling, handling, erection, installation, dismantling, conditioning,
adjustment, :nsulafion, alteration, repair, servicing, or design, when
not prohibited by law, of ferrous or nonferrous metal work of US No
10 gauge or 1its equivalent or lighter gauge and of other materials,
including, but not limited to, fiberglass, used 1n heu thereof and of
air-handling systems, including the setting of air-handling equupment
and reinforcement of same and including the balancing of air-handling
systems

(e} “Roofing contractor” means a contractor whose services are
unhmited 1n the roofing trade and who has the expenence, knowledge,
and skill to 1nstall, maintain, repair, alter, extend, or design, when not
prohibited by law, and use matenals and items used 1n the installa-
tion, maintenance, extensgion, and alteration of all kinds of roofing, and
waterproofing, and coating, except when coating is not represented to
protect, repair, waterproof, stop leaks, or extend the Life of the roof

(h “Class A air conditioning contractor” means a contractor any
pereon whose services are unlimmted in the execution of contracts
requiring the experience, knowledge, and skill to install, maintain,
repatr, fabricate, alter, extend, or design, when not prohibited by law,
central air conditioning, refrigeration, heating, and ventilating sys-
tems, 1ncluding duct work n connection with a complete system only
to the extent such duct work 15 performed by the contractor as is
necessary to make complete an air-distribution system, boiler and
unfired pressure vessel systems, and all appurtenances, apparatus, or
equipment used 1n connection therewith; and to install, maintain,
repair, fabricate, alter, extend, or design, when not prohibited by law,
piping, 1nsulation of pipes, vessels and ducts, pressure and process
piping, and pneumatic control piping, {0 disconnect or reconnect power
wiring on the load side of the disconnect switch and low voltage heating,
vertilating, and atr corditioning control wtring,; and to tnstall
instellatien of a condensate drain from an air conditioning unit to an
existing safe waste or other approved disposal other than a direct
connection to a sanitary system The scope of work for such contractor
shall also include any excavation work 1ncidental thereto, but shall not
include any work such as hiquefied petroleum or natural gas fuel hines
within buildings, potable waterlines or connections thereto, sanitary
sewer lines, swimming pool piping and filters, or electrical power
wiring on the line side of the disconnect switch

(g) “Class B air conditioning contractor” means a contractor eny
pereen whose services are limited to 25 tons of cooling and 500,000 Btu
of heating in any one system in the execution of contracts requurning
the expernience, knowledge, and skill to install, maintain, repatr,
fabricate, alter, extend, or design, when not prohibited by law, central
air conditioning, refngeration, heating, and ventilating systems,
including duct work 1n connection with a complete system only to the
extent such duct work is performed by the contractor as 18 necessary to
make complete an air-distnibution system being installed under this
classification,; end to install, maintain, repair, fabricate, alter, extend,
or design, when not prohibited by law, piping and; 1nsulation of pipes,
vessels, and ducts, to disconnect or reconnect power wirtng on the load
side of the disconnect switch and low voltage heating, ventuating, and
air conditwoning control wiring, and to install; end instaletien of a
condensate drain from an sir conditioning umit to an existing safe
waste or other approved dispozal other than a direct connection to &
sanitary system The scope of work for such contractor shall also
include any excavation work incudental thereto, but shall not include
any work such as hquefied petroleum or natural gas fuel hines within
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buildings, potable waterlines or connections thereto, sanitary sewer
hines, swimming pool piping and filters, or electrical power wiring on
the Line side of the dtsconnect switch

th) “Class C air conditioning contractor” means a contractor emy
persen whose bumness 1s limited to the servicing of air conditioning,
heating, or refrigeration systems, including duct alterations in con-
nection with those systems he is servicing, and whose certificatuon or
registration, issued pursuant to this part, was valid on October 1, 1988
No person not previously registered or certified as a Class C air
conditioning contractor shall be so registered or certified after October 1,
1988

(1) “Mechanical contractor” means a contractor eny persem whose
services are unlimited in the execution of contracts requiring the
experience, knowledge, and skiil to install, maintain, repair, fabricate,
alter, extend, or design, when not prohibited by law, central air
conditioning, refrigeration, heating, and ventilating aystems, including
duct work 1n connection with a complete system only to the extent such
duct work 18 performed by the contractor as 18 necessary to make
complete an air-distribution system, boiler and unfired pressure vessel
systems, 1ft station equipment and piping, and all appurtenances,
apparatus, or equipment used 1n connection therewith, and to 1nstall,
maintain, repair, fabricate, alter, extend, or design, when not prohib-
ited by law, piping, insulation of pipes, vessels and ducts, pressure and
process piping, pneumatic control piping, gasoline tanks and pump
installations and piping for same, standpipes, air piping, vacuum line
piping, oxygen lines, mtrous oxide piping, ink and chemucal lines, fuel
transmission lines, and natural gas fuel Lines with:n buildings, to
disconnect or reconnect power wiring on the load side of the disconnect
switch and low voltage heafing, ventilating, and air conditioning
control wiring, and to wnstall wetellatsen of a condensate drain from an
arr conditioning unit to an existing safe waste or other approved
disposal other than a direct connectieon to a sanitary system The scope
of work for such contractor shall also include any excavation work
incidental thereto, but shall not include any work such as liquefied
petroleum ez metural gas fuel lines waithin buildings, potable water-
lines or connections thereto, sanitary sewer lines, swimming pool
piping and filters, or electrical power wiring.

(» “Commercial pooVspa contractor” means a contractor any persen
whose scope of work involves, but 1s not limited to, the construction,
repair, water treatment, and servicing of any swimming pool, or hot
tub or spa, whether public, private, or otherwise, regardiess of use The
scope of such work 1ncludes layout, excavation, operation of construc-
tion pumps for dewatering purposes, steelwork, installation of Light
niches, pouring of floors, gumiting, fiberglassing, installation of tile
and coping, installation of all perimeter and filter piping, 1nstallation
of all filter equpment and chemical feeders of any type, plastenng of
the intenor, pounng of decks, construction of equipment rooms or
housing for pool equipment, and nstallation of package pool heaters
However, the scope of such work does not include direct connections to
a sanitary sewer system or to potable waterlines

(k) “Residential pool/spa contractor” means a contractor any perssn
whose scope of work i1nvolves, but 1s not limited to, the construction,
repair, water treatment, and servicing of any residential swimming
pool, or hot tub or spa, regardless of use The scope of such work
includes layout, excavation, operation of construction pumps for
dewatening purposes, steelwork, installation of light niches, pouring of
floors, guniting, fiberglassing, installation of tile and coping, installa-
tien of all perimeter and filter piping, installation of all filter
equipment and chemical feeders of any type, plastering of the intenor,
pouning of decks, installation of housing for pool equipment, and
installation of package pool heaters However, the scope of such work
does nct include direct connections to a sanitary sewer system or to
potable waterlines

1) “Swimming pool/spa servicing contractor” means a contractor any
persen whose scope of work involves the servicing, repair, water
treatment, ncluding, but not limited to, the direct infuston of chlorine
gas, and maintenance of any swanuning pool, or kot tub or spa, whether
public or private The scope of such wark may tnclude any necessary
ptping and repairs, replacement and repair of existing equipment, or
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installation of new additional equipment as necessary The scope of
such work includes the reinstallation of tile and coping, repair and
replacement of all piping, filter equipment, and chemical feeders of any
type, replastering, repouring of decks, and reinstallation or addition of
pool heaters

(m) “Plumbing contractor” means is a contractor whose contracting
business consists of the execution of contracts requiring the expenence,
financial means, knowiedge, and skill to install, maintain, repair,
alter, extend, or, when not prohibited by law, design pluinbing. A
plumbing contractor may install, maintain, repar, alter, extend, or,
when not prohibited by law, design the following without obtaining
any additional local regulatory license, certificate, or registration
sanitary drainage or storm drainage facilities, venting systems, public
or private water supply systems, septic tanks; drainage and supply
wells, swimming pool piping, irrigation systems, or solar heating water
systems and all appurtenances, apparatus, or equipment used 1n
connection therewith, including boilers and pressure process piping
and including the installation of water, natural gas {excluding liquid
petroleuin gases), and storm and samitary sewer lines, and water and
sewer plants and substations The scope of work of the plumbing
contractor also includes the design, when not prohibited by law, and
installation, maintenance, repair, alteration, or extension of air-piping,
vacuum hne piping, oxygen hine piping, nitrous oxide piping, and all
related medical gas systems, fire line standpipes and fire sprinklers to
the extent authorized by law, ink and chemical lines, fuel o1l and
gasoline piping and tank and pump 1nstallation, except bulk storage
plants, and pneumatic contro! piping systems, all 1n such a manner as
to comply with all plans, specifications, codes, laws, and regulations
applicable The scope of work of the plumbing contractor shall apply to
private property and public property, shall include any excavation
work incidental thereto, and shall include the work of the specialty
plumbing contractor Such contractor shall subcontract, with a quab-
fied contractor in the field concerned, all other work incidental to the
work but which 1s specified herein as being the work of a trade other
than that of a plumbing contractor Nothing 1n this definition shall be
construed to hmt the scope of work of any specialty contractor
certified pursuant to s 489 11316) Nothing in this definition shall be
construed to requtre certification or registration under this part of any
authorized emplovee of a public natural gas utility or of a prwate
natural gas utihty regulated by the Public Service Commusston, when
disconnecting and reconnecting water lines in the servicing or replace-
ment of an existing water heater

(n) “Underground utility contractor” means a contractor whose
seruices are limuted to the constructwon, installation, and reparwr, on
public or prwate property, of main sanitary sewer collection systems,
main water distribution systems, and storm sewer collection systems,
and the continuation of utility hines from the main systems to a pownt of
termination up to and including the meter location for the indindual
occupancy, sewer collection systems at property line on residential or
single-occupancy commercial properties, or on multoccupancy proper-
ties at manhole or wye lateral extended to an invert elevation as
engineered to accommodate future building sewers, water distribution
systems, or storm sewer collection systems at storm sewer structures An
underground utiity contractor shall not install any piping that s an
wntegral part of a fire protection system, as defined n s 633 021(7)
beginning at the point where the piping s used exclusively for such
system

(4) “Primary qualifying agent” means a person who possesses the
requisite skill, knowledge, and experience, and has the responsibility,
to supervise, direct. manage. and control the contracting activities of
the business organization emtity with which he i1s connected, who has
the responsibility to supervise, direct, manage, and control construc-
tion activities on a job for which he has obtained the building pernmt,
and whose technical and personal qualifications have been determined
by investigation and examination as provided in this par? eet, as
attested by the department

(5) “Secondary qualifying agent’ means a person who possesses the
requisite shill, knowledge, and experience, and has the responsibility to
superuise, direct, manage, and centrol construction activities on a job for
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which he has obtained a permut, and whose technical and personal
qualifications have been determined by tnvestigation and exarination
as provided in this part, as attested by the department

{6)%8} “Contracting” means, except as exempted in this part aet,
engaging 1n business as a contractor

(7%6) “Cert:ificate” means a certificate of competency 1ssued by the
department as provided in this part eet

(8)(3) “Certified contractor” means any contractor who possesses a
certificate of competency 1ssued by the department and who shall be
allowed to mey contract in any junsdiction 1n the state without being
required to fulfill the competency requirements of that junsdiction

(9X48) “Regstration” means registration with the department as
provided 1n this part aet

(10)¢8) “Registered contractor” means any contractor who has
registered with the department pursuant to fulfiling the competency
requirements in the jurisdiction for which the registration 1s 1ssued
Registered contractors may contract only in such jurisdictions these
arcas

(11)i38) “Certification” means the act of obtaining or holding a
certificate of competency from the department as provided 1n this part
oet

(12)31) “Speciaity comtractor” means a contractor whose scope of
work and responsibiulity s imited to a particular phase of construction
or whose scope of work 1s limited to a subset of the activities described in
the categories established in paragraphs (a){n) of subsection (3)
Categories of specwalty contractor shall be established by the board by
rule and shall include, but not be limited to, asbestos abatement, solar,
and specialty structure eny esmiraeior whe decs aet fall wuthin the
categomes ecotabliched in paragraphs (ai{m) of subsestion (34

Q2) “Lieensece” means & holder of a certaficate 1acued purananti to
thic aet o7 & person regwtered pursuant 1o Hus aet

(13) “Local construction regulation board” means a board, composed
of not fewer than three residents of a county or municipality, which the
governing body of that county or municipality may create and appoint
to maintain the proper standard of construction of that county or
municipality.

G4 “Polluiant cterage syctemo 6pecrely eontrecter’ means &
eontracterwheotstells & pollutont olorage tank-

6) “Rollutant storege tank™ means a tank: together wath aaceciated
piping or dicpensing faeilities, wivieh is or could be uscd for the otorage
or supply of pellutentis as defined wn 6- 376301 and which ia requnrad o
be reginiered under chapter 1781 of the Fonde Adminiatrative Cede
or for whieh meiification must be aubmitied under Subtitle I of the
Reseuree Conseratron and Recauory Aet

a8) “Tank” means any ecntainer other than one whieh 18 ebove-
ground and exther elevetad or situeted upon an impermeable susfece;

manner thai eny leak in sueh container mey be readily detectad,

Q9 “Regisiered pr tank tester”
tester whe haee registered with ihe depariment pursuant to
& 489.113(12). This registration shall be exempt from the pravamans of
prier muniepality, ty; or development disimet regmsiration, o8
requared under o 485117, end shall be registered on 2 siatevide basis-

Section 4 Section 489 107, Flonda Statutes, 1s amended to read
489 107 Construction Industry Licensing Board —

(1) To carry out the provisions of this part ae$, there 1s created within
the Department of Professional Regulation the Construction Industry
Licensing Board Members end gliermate mambera shall be appointed
by the Governor, subject to confirmation by the Senate Effective
October 1, 1988 imtrelly, the Governor shall appoint four members,
each for a term of 1 year; five members, each for a term of 2 years, four
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members, each for a term of 3 years, and five members, each for a term
of 4 years ceven wmembers and three gliornate membors, cach for a
term of 4 years; and ceven membero end two aliernale momham, cach
for @ term of 3 years Theceafter successors shall be appointed for
4-year terms A vacancy on the board shall be filled for the unexpired
portion of the term 1n the same manner as the onginal appointment
No member shall serve more than two consecutive 4-year terms or
more than 11 years on the board

(2) The board shall consist of-
ta) Seventeen reguler eighteen members, of whom

fa)l- Four Three are primanly engaged in business as general
contractors,

(b)2- Three are pnmanly engaged 1n business as building contrac-
tors or residential contractors, however, at least one building contractor
and one residentual contractor shall be appointed;

{c)3- One 15 pnmanly engaged 1n business as a roofing contractor,

(d)4& One 15 pnmarily engaged 1n business as a sheet metal
contractor;

(e)8- One 15 primarily engaged in business as an air conditioning
contractor,

()6 One 1 primarnily engaged mn business as a mechanical
contractor,

(g)%= One 1s primarily engaged 1n business as a pool contractor,
(k)8 One 1s pnmarily engaged in business as a plumbing contractor,

(1)8- One 15 primanly engaged 1n business a5 an underground utility
contractor,

(1/30- Two are lay persons who are not, and have never been,
members or practitioners of a profession regulated by the board or
members of any closely related profession, and

(k}33- Two are building officials of a mumcipality or county ; and
) Six alternate members, of whom-

1 One s purmanly & 68 & reefing caniraelar:

2- One 15 pramerily engaged in busineso a5 & cheet meta) eentoastor,

3 One 15 pmmartly engeged in bueiness 86 an e sondiliaming
caniractar,

4 One 15 pamerily engeged 1 b a8 @ meehamesl sontrastor,
6. One 10 pamanly ergeged in business as & pes! santrasiar: end
§- Ore 18 pnmanly engaged in businecs #8 « plumbing santractar

(3) To be ehgible for appointment, each contractor member end
sltermnaie member must have been certified by the board to operate as
a contractor in the category with respect to which he 15 appointed, be
actively engaged 1n the construction business, and have been so
engaged for a period of not less than 5 consecutive years before the
date of his appointment. Each appointee must be a citizen and resident
of the state

(4) An aliernate member may attend any mecting of the board; and;
if the member and the ecorrespeniding aliermate member are both
preceat and veling; cech shall have only onc-helf vele; howeyer, i
exther the member o the eorrespending alicrmate member 18 absent;
the member or aliernate member precent chell have one vete-

(4)(8) The board shall be divided into two divisions, Division 1 and
Division II

)mk

(a) Division I 18 compnsed of the general contractor, building
contractor, and residential contractor members of the board, one of the
members appointed pursuant to paragraph (2)()) sxhpersgsaph
(3%e)10-, and one of the members appointed pursuant to paregraph
(2)( k) sabparagraph (3)e}13- and has jurisdiction over the examination
and regulation of general contractors, building contractors, and
residential contractors
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(b) Division Il 18 compnised of the megnler and altemate roofing
contractor, sheet metal contractor, air conditioning contractor, me-
chanrcal contractor, pool contractor, plumbing contractor, and under-
ground utihty contractor members of the board, one of the membera
appointed pursuant to paragraph (2)(;) subparegreph (33t¢310:, and one
of the members appointed pursuant to paragraph (2)( k) subparegraph
«3¥a)1} and has junsdiction over the examination and regulation of
roofing contractors, sheet metal contractors, air conditioning contrac-
tors, mechanical contractors, pool contractors, plumhing contractors,
and underground utihity contractors

(5)t83 Five members of Division I constitute a quorum, and five
members vetes of Division II constitute a quorum The combined
divisions shall meet together, at such times as the board deems
necessary, but neither division, nor any committee thereof, shall take
action on any matter under the junsdiction of the other division
However, if either division s unable to obtatn a quorum for the purpose
of conducting disciplinary proceedings, it may request members of the
other dwision, who are otherwise qualified to serve on the duision
unable to obtain a quorum, to join in its deliberations. Such additional
members shall vote and count toward a quorum only during those
disciplinary proceedings

(6) The board shall establish at least one, but not more than two,
probable cause panels for each dwision to meet the responsibilities set
out in s 455225(3)

Section 5 Section 489 109, Flonda Statutes, 18 amended to read
489 109 Fees —

(1) The board, by rule, shall establish reasonable fees to be paid for
applications, examination, certification and renewal, registration and
renewal, and recordmaking and recordkeeping Effeet: e Oetober 3
1879, The fees shall be established as follows

(al With respect to an applicant for a certificate, the nitial
application and examination fee shall not exceed $250, and the wnttial
certification fee and the biennial renewal fee shall not exceed $100, and

(b) With respect to an applicant for registration, the 1initial
application fee shall not exceed $50, and the tnitial certification fee and
the biennial renewal fee shall not exceed $50

Renewal fees for certificates and registrations shall be pewd by June
30 of each biennial period The fece required by the beard en Jure 30;
1878; shell remern tn effeet Septermher 30, 1979- The board, by
rule, may aleo establish penalty fees for late zenewel not to exceed $40
$20 for certification and $20 for $30 registration for renewal applica-
twns made within 90 days afier the end of the biennial period The
board shall estabiish fees which are adequate to ensure the continued
operation of the board Fees shall be based on department estimates of
the revenue required to implement this par? eet and the provisions of
law with respect to the regulation of the construction industry

(2) Failure to renew an actwe or voluntary inactwe certificate or
registration at the time of biennial renewal will result in the certificate
or regustration becoming involuntarily wnactwe Fatlure to reactivate an
tnvoluntarily inactive certificate or registration afler two consecutive
renewal periwds have lapsed will result in the certificate or registration
becormung null and void without further action of the board. The
department shall notfy certificateholders and registrants who have
failed to reactivate their certificates or registrations for a renewal period
that such certificates or registrations shall become null and vod if not
renewed by the end of the second period.

{3) A certificate or registration which 1s tnvoluntarily inactive may be
reactivated by application to the department, including payment of an
application fee for reactwation not to exceed $100 as established by
board rule, complying unth any background investigation that may be
required by the board, and upon payment of the current renewal fee for
each brennium 1n whech the certificate or registration was involuntarily
inactwe and the penalty fee

{4) The department shall notify those certificateholders and regis-
trants currently in an inactive status of the prouvisions of this section at
the time of the next btennial renewal period
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(5) A certificateholder or registrant whose license has become null
and void may reapply to the board for certification or registration The
board may warve education and experience requirements as promulgat-
ed by board rule upon reappliwcatton, however, the board may require
any additional current requirements for certification or registration,
wncluding reexamination A eertifiente or regretretion whieh 19 tnopere-
$ive because of farlure to rewew—shell be restored on payment of the
proper cencwe) fee; if the appheation for rectoration 1 made within 90
deaye afler June 30 of the renewal year If the appheation for
nestaralion 18 et made vathin the 00 day perved; the fee for resteraiion
shell be cqual to the enmnel appheation fee plus the renewel fee for
each addilionsl peried the heenoe has been delinguent;: and 1n eddstion;
the beard may require recexemnation of the appheant

(6%3) A person who 18 registered or holds a vald certificate from the
board may go on voluntary inactive status dunng which time he shall
not engage 1n contracting but may retan s oF regisiraiion
oB an ineetive basis on payment of a bienmatremewat fee during the
inactive period, not to exceed $20 per bienmal period To go off
voluntary inactwe status, such person shall be required only to pay the
regular biennial renewal fee for certification or registration

(744 In addition to the fees provided 1n subsection (1) for application
and renewal for certification and registration, all certificateholders and
registrants heenseee shall pay a fee of $4 to the department at the time
of apphication or bienmal renewal The funds shall be transferred at
the end of each bhienmal licensing period to the Department of
Education to fund projects relating to the building construction industry
or continuing education programs offered to persons engaged in the
building construction industry in Florvda The board shall, at the time
the funds are transferred, advise the Department of Educaton on the
most needed areas of research or continuing education based on
signuficant changes in the industry's practices or on the most common
types of consumer complaints or on problem costing the state or local
governmental entities substantwal waste The board’s aduwce s not
binding on the Department of Education The Department of Education
shall allocate for distribution 1a the folle ing menner

(e fifty percent of the funds to shall be elloeated to fund eh
relating to the buslding % dustry 1a a graduate

program in building construction 1n a Flonda university and

ation

& fifty percent of the funds to shell be appertiomed ameng all
accredited private and state unmiversities and community colleges
within the state offering approved courses in building econstruction,
with each university or college receiving a pro rata share of such funds
based upon the number of full-time building construction students
enrolled at the nstitution The Department of Education shall ensure
the distribution of research reports and the availability of continuing
education programs to all segments of the bwilding construction
industry to which they relate The Department of Education shall
cause a to be made to the board in October of each year, summarizing
the allocation of the funds by institution and summarizing the new
projects funded and the status of previously funded projects. Eaeh
tnatitution reecr ang funds under thie subsection ohell ulilise sueh
funds for receareh projecta releting to the bunding econsiructien
wndusiry or for coniznuing edueation pregrams to be offered—to—theoe
engagad 1t the burlding eomastruction industry 1n Horde

Section 6 Paragraph (c) of subsection (2) and paragraph (b} of
subsection (3} of section 489 111, Florida Statutes, are amended to
read

489 111 Examinations —
(2) A person shall be entitled to take the examination for the purpose
of determining whether he 1s qualified to engage in contracting

throughout this state if the person

{c) Meets eligibility requirements according to one of the following
criteria

1 Has received a baccalaureate degree from an accredited 4-year
college 1n the appropriate field of engineering, architecture, or building
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construction and has 1 year of proven experience in the category in
which the person seeks to qualify For the purpose of this part eet, a
munimum of 2,000 man-hours shall be used 1n determuning full-time
equivalency

2. Has a total of at least € 3 years of active experience as a workman
who has learned his trade by serving an apprenticeship, er as a skilled
workman who is able to command the rate of a mechanic 1n his
particular trade, or as c and has et least 1 year of ective expemence at
the level of foreman who 16 1n charge of a group of workmen and
usually 1x responsible to a supernintendent or a contractor or his
equivalent, provided, however, that at least 1 year of active experience
shall be as a foreman

3 Has a combination of not less than 1 year of expenence as a
foreman and not less than 3 years of credits for any accredited
college-level courses; has a combination of not less than 1 year of
expertence as a skilled workman, 1 year of experience as a foreman, and
not less than 2 yeurs of credits for any accredited college level courses, or
has a combination of not less than 2 years of expenence as a skilled
workman, 1 year of experience as a foreman, and not less than 1 year
of credits for any accredited college-level courses For the number of
years of credits for any accreduted college level courses, the applicant
shall show completion of an equal number of courses in the appropnate
field of engineening, architecture, or building construction All junior
college or community college-level courses shall be considered accred-
ited college-level courses

4.a. An active certified residential contractor is eligible to take the
building contractors’ examination 1f he possesses a mimimum of 3 years
of proven experience in the classification 1n which he 1s certified

b An active certified residential contractor 1s eligible to take the
general contractors’ examination 1f he possesses a minimum of 4 years
of proven expernence in the classification 1n which he 1s certified

c. An active certified building contractor 1s eligible to take the
general contractors’ examination if he possesses 2 mimimum of 4 years
of proven experience in the classification in which he s certified

5 a. An active certified air conditiorung Class C contractor 1s eligible
to take the air conditioning Class B contractors’ exarmnation 1if he
possesses a minimum of 3 years of proven experience 1n the
classification 1n which he 18 certified

b An active certified air conditioning Class C contractor is ehgible
to take the air conditioning Class A contractors’ examination if he
possesses a minimum of 4 years of proven experience in the
classification 1n which he 1s certified.

¢ An active certified air conditioning Class B contractor 18 ehgible to
take the air conditiomng Class A contractors’ examination 1if he
possenses a minunum of 1 year of proven experience 1n the classifica-
tion 1n which he 15 certified

6a An active certified swinming pool servicing countractor 1s
ehgible to take the residential swimming pool contractors’ examina-
tion if he possesses 2 minimum of 3 years of proven experience 1n the
classification 1n which he 15 certified.

b An active certified swimming pool servicing contractor 12 eligible
to take the swimming pool commercial contractors’ examination 1f he
possesses a minimum of 4 years of proven experience 1n the
classification in which he 18 certified

c. An active certified residential swimming pool contractor 1s ehigible
to take the commercial swunmng pool cuntractors’ examination if he
possesses a minimum of 1 year of proven experience in the classifica-
tion 1n which he 15 cert:fied

3)

(b) When an applicant 1s found to be unquahfied for a certificate
heense because of a lack of good moral character, the board shall
furmish the apphcant a statement containing the findings of the board,
a complete record of the evidence upon which the determination was
based, and a notice of the rights of the applicant to a rehearing and
appeal.
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Section 7 Section 489 113, Florida Statutes, 15 amended to read
489 113 Qualifications for practice, restrictions —

(1) Any person who desires to engage 1n contracting on a statewide
basis shall, as a prerequisite thereto, establish his competency and
quahifications to be certified pursuant to this part aet To establish his
competency, a person shall pass the appropnate examnation admnis-
tered by the department Any person who desires to engage in
contracting on other than a statewide basis shall, as a prerequisite
thereto, be registered pursuant to this part ees, unless exempted by
this part eet Regciration ohall be required of speciaily eeniracters
when licensing 16 required by & egunty or munieipahity in whieh the
opecially eoniracior praeiiece

(2) No person who 15 not certified or registered e heensee shall
engage In the business of contracting in this state To enforce this
subsection

(a) The department shall issue a cease and desist order to prohibut
any person from engaging in the business of contracting who does not
hold the required certification or registration for the work being
performed under this part For the purpose of enforcing a cease and
desist order, the department may file a proceeding in the name of the
state seeking 1ssuance of an injunctwon or a writ of mandamus against
any person who violates any provision of such order

(b) A county, munwcipality, or local lwensing board created by special
act may issue a cease and desist order to prohibit any person from
engaging n the business of contracting who does not hold the required
certification or regstration for the work being performed under this
part

(3} A contractor shall subcontract the electrical, mechanical, plumb-
ing, roofing, sheet metal, cornmercial swimming pool, and air condi-
tiomng work for which a local examination for a certificate of
competency or a license 1s requred, unless such contractor holds a
state certificate of competency or license of the respective trade
category, as required by the appropnate local authority However, a
general, building, or residential contractor shall not be required to
subcontract the installation of wood shingles, wood shakes, or asphalt
or fiberglass shingle roofing materials on a new building of his own
construction, and a general contractor shall not be required to
subcontract structural swimmng pool wock Further, a general
contractor, on new site development work, site redevelopment work,
mobile horme parks, and commercial properties, shall not be required to
subcontract the construction of the main samtary sewer collection
system, the storm collection system, and the water distnbution system,
not includmng the continuation of utility lines from the mains to the
builldings Further, as to mobile home parks, the general contractor
shall not be required to subcontract the continuation of utility hnes
from the mains, and the continuations are to be considered a part of
the main sewer collection and man water distribution systems This
subsection does not apply 1f the local authority does not require a
certificate of competency or license for such trade However, no
general, building, or residential contractor certified after 1973 shall
act as, hold himeelf out to be, or advertise himself to be a roofing
contractor unless he 1s certified or registered as a roofing contractor

(4} When a certificateholder desires to engage 1n contracting in any
area of the atate, as a prerequuaite therefor, he shall be required only to
exhibit to the local building official, tax collector, or other person mn
charge of the i1ssuance of licenses and buwilding permits in the area
evidence of holding a current certificate and to pay the fee for the
occupational license and bwlding permit required of other persons
However, a local construction regulation board may deny the 1ssuance
of a bulding perrmit to a certified contractor, or issue a permut with
specific conditions, 1f the local conatruction regulation board has found
such contractor, through the public hearing process, to be guilty of
fraud or a willful building code violation within the county or
municipality that the local construction regulation board represents or
¢f the local construction regulation board has proof that such contractor,
through the public hearing process, has been found guilty in another
county or munwcipality within the past 12 months, of fraud or a witlful
building code vwlatwon and finds, afier prouiding notice to the
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contractor, that such fraud or wolation would have been fraud or a
violation if commatted in the county or municipality that the local
construction board represents Notification of and information concern-
ing such permit denial shall be submitted to the Department of
Professional Regulation within 15 days after the local construction

regulation board decides to deny the permit
(5) The certificate 18 not transferable

(6) The board shall, by rule, designate those types of specialty
contractors which may be certified under this part eet

P The beard shell; by July 1; 1087, adept rules prevading ctandards
for eertification of pollutant elerege systems specreliy coniraciors and
by July 1; 1088, emend such rulea o 1nelude peresne whe Femeve such
ovoterna- The Depariment of Eavirenmential Repulation shall revaewn
and comment on cueh miles prior 0 adoption- The miles shall inelude;
but Bet be Limited to-

t8) Standerds for opersting ac & pellutani sterage systems specialty
coniracter-

) Requiremento for eerlification as a pellutant olorage systems
opecialty eoniracior

{e} Requirements for eertifiention vathoul examination of peluiant
whe hes p d e

e examinaiion; @ |
wammmdnwe@mmm&mdm
as stangent a8 the examination edopied by the beard-

) Requirements for certafiention wathout examination of pollutant
storage eyotems opecialty contractars for any eertified mechanieal
eoniracter; any eertified plumbing contraeior; end any registered
mechanieal or plumbing contracior whe has pasced & leesl examination
Judged by the beard 10 be &t lcast a8 stringent as the equivalent state
meehenical or plumbing contracter's examination; provaded thet sueh
eontractor has been certified pmer to July 3 1986 o7 has been
regmsiered and passed ouch lecal examineiion parer to July 1; 1086

The beard mey use standerds and exaumnetions of nationsl erganiza-
tions i cueh siandards and examinetions asee sdeguete to
eompeieni inctellation and remevel of peliutant otorege {anks All
such stenderds and examinations chell be designed to ensure that
teaks end ether diseharges are chmineied (o the greatesl exient
poceible-

(8)e) Any percon whe has operated as & pellutant sterage oystems
speciaity contractor duning the b years preeeding Seplember 1. 1886,
chall receive wathin 30 deye efler writen moquest o temporary
eertificate permutling cueh pereon (o coniinue eoperating withont
eertification until July 1; 1989; if such pereen-

1 Netifies the department in wnbling thet he intends (o eontinue
such speration and cubmits an appheation fee set by the beard nei to
execed $650; and

2. Provades a hictery of suecessful eperotion as e pellutant oterege
systems gpecaliy coniracier wathin such time pered

B} A eantractor scelung (0 be certified pursuant to paregraph (FXd)
chell recesve wathin 30 deye afler wmilen request a temperary
eertificate permitiing such eeniracier (o conbinue eperating watheut
certification until the beerd determimes whether he qualfies for o
eertificate under paragraph (14); provided thel sueh eontractor

1 Netifice the depariment in witing thet he intends to apply for
eertification under paregraph (TN, and

2- Provideo the beard sufficient information (0 determine that sueh
m&mehsanﬁeombhebmedeeﬂ&e&henam&e‘mm;he
» se of an

The board mey reveke or refuse to 18oue such temperamy eertificate
for vaslation of 8- 480127 or & 480320

Bxe) Effectave October 1; 1086; aetmihstanding any prevision of
M&wumemaummommmmmgm.

tiam
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te thio part; ner shell eny officiel authemsed (o 100ue building or sther
releted permile iasue a permit or permmite for the installation of @
pollutant oterege tank unless sueh official aseertains that the epph-
eent for sueh permil or permmite 18 ecrtified a0 & peliutant elerege
sysiems opeaally roniracter-

(o) The Depariment of Ennrenmental Regulation mey 1nopeet the
mstallation of eny pellutant otorege {ank Any percon instelling e
pellutant olerege tank aler July 1; 1087 chall eertafy that sueh
incialletion 15 1 accordance wath the standards adepled pursuaat {o
& 376-303- The Depariment of Envirenmental Regulaiion shall prem-
ulgate a foren for sueh centification which ahell at @ mimmum inelude:

1 A oigned stalement by the eertified pellutant olorege eysiems
w%m%%mﬂ.&imumm&ﬂ&h
4 dopted purauani te 5 376-303; end

2- Signed statemmento by the on site percons performing or superae-
g the inctallation of a pelutant storage tank; whieh statemenis shall
be required of tasks that are necescary for the preper insiallation of
sueh tank-

te)l: The Department of Envairenmental Regulation chell, to the
greatcst extent possible; contraet wath loeal governmenis to provade for
the admimistration of 18 recponmbilities under thio subsestion- Sueh
coniracts mey ellow for admmistration outsrde the jursdictional
boundanes of a loeal government- However; ne such contrael shell be
entered into unless the loeal government 1o deemed eepable of earrying
out suech regponebilities te the patisfoetion of the Depariment of
Envizenmenial Regulation:

2 To this end; the Depariment of Envaronmental Reguiation shall
inform local gevernmenis as te the pre of this scetron and as to
thewr opt hereunder- Ai 1o oplion; any lecal government may epply
h&heDepﬁmeM&E&mmeMRegahﬁmforwebmm
forma o be provaded by the Department of Environmental Reguleation;
end shall supply sueh mnformation as the Department of Enuronmen-
tel Reguleation mey require-

(d) The Depariment of Environmental Regulation may enjoin the
mstellation or use of any pollutent storage tank that has beea or i
being snetalled i violation of thie part-

te) The Department of Ennrenmenial Regulation chall establieh a
prot pregrem providing for inspeetions of pollutant etorege tanks v @
ecounty of lese thaa 300,000 pepulation- The Depariment of Enviren-
mental Regulation shell adept miles prerading for sueh inepection
program; which rules chall prevade for an inspeetion pror fo plesing a
poliutant slorege tank in the exeavation; an inspeetion afler nceembly
but before connettion to the tank; and en imepeehion prior o pleeing
the pallutant storage tank 1n serviee- All such inepestions shall be
eondueted pureuant te the standards edopied under 8- 376-303- Inspee-
tion feco chall be set by mile and shell not ezeecd $300 per pellutant
storage tank; whieh fees chell fund the inspeshion program- The
Depariment of Environmental Regulation mey eoniraet; pursuant to
peresreph (e); with the county gevernment to perform cueh imopee
tione. 1n whieh ease the county government shell reecerve the inspeetion
fees 6 fund the pregram: The county govermment chell meke
application to the Departmont of Envarenrmeniel Regulation for the
admmstration of the program- If more then one county government
epphies; the Depariment of Eninrenmenial Reguletion chall delermine
which eounty 1s mect capable of admimstemng the program end mey
eontraet with that county U ne esuniy of lesa then 300,000 n
population applics jo adminicier the program by Seplember 1; 1087, all
couniice n the state ehall be ehmble to admunister the progrem;
regardiess of populaiion- The county gsevernment ohall not require any
additional inspeetions; exeept for eleetmenl inspeetions; of a pellutant
storage tank instelled duning the term of the piot inspeetion program-
Such pregrem chall be coteblished within 30 daye afler exeeution of @
coniract with e eounty or; if no eounty epphice by Deeember 17 1087
wathin 30 deye after the daie on whieh the Department of Enviren-
mental Reguiation destgnates the ecounty in whieh 1 wall admimisier
the program; bui in sny event ro later than July 1; 1888- The progrem
shell be eonttnued for & pemod of 18 menthe- Wathin 3 menths afler the

polluiant sterege aysiems opecielty contracter unicad such pe )
certified as & pelluiant storege ovotemn speereity coniracier pursuant

} of this pregram; the Depariment of Envirenmental Regule-
tion ohell ceport to the Legmslature on the reculis of the pregram-
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(7439} If an eligible applicant fails any contractor's written exam-
nation, except the general and building contractors’ examination, and
provides the board with acceptable proof of lack of comprehension of
written examinations, the applicant may petition the board to be
admimstered a umform oral examination, subject to the following
conditions

ta) The applicant documents 10 years of experience 1n the appropri-
ate construction craft

(b) The applicant files wntten recommendations concerning his
competency 1n the appropnate construction craft

(c) The apphicant 1s administered only one oral examination within a
penod of 1 year

(8)31 Any public record of the board, when certified by the
executive director of the board or his representative, may be received
as prima facie evidence in any administrative or judicial proceeding

a2) The board shell; by Januery 1; 1088 adepl rules pre Ading

standards for zegstration of preession tank testero who preeinion test a
palluiant sterege tank- The Department of En aronmenial Regulation
shell review end comment on sueh males prior $0 adeplion

Section 8 Subsections (2), (3), 14), and (5) of section 489.115, Flornda
Statutes, are amended to read

489.115 Certification and registration, endorsement, renewals —

(2) The board shall certify as qualified for certification by endorse-
ment any applicant whao:

fa) Meets the requirements for certification as set forth in this section,
has passed a natwonal, regwnal, state, or United States territorual
licensing examination that is substantully equivalent to the examina-
tion required by this part, and has satisfied the reguirements set forth in
s 489111, or

(b) Holds a valid license to practice contracting issued by another
state or territory of the United States, if the criteria for issuance of such
license was substantially equivalent to the certification critena that
existed in this state al the time the lLicense was issued edept rales
prensmbing oraceduren for the eertification or regisiraiion of eontree
tors who have been heenced in—wiwtes—whreh heve clandards substan-
Gelly samilar to; or mere sirangent than, the stariardsof the-slate and
whe meet the other reguirements esteblished pursuant te s aet-

(3Xa) Each certificateholder or registrant lieemsee who desires to
continue as a certificateholder or registrant hieemsee shall renew his
certificate and registration every 2 years The department shall mail
each certificateholder and registrant i:eensee an application for renew-
al

(b) The certificateholder or registrant heensee ehall complete, sign,
and forward the renewal application to the department, together with
the appropriate fee Upon receipt of the application and fee, the
department shall renew the certificate or registration.

(4) As a prerequisite to the initial 1ssuance or the renewal of a
certificate, the applicant shall submt an affidavit on a form provided
by the board attesting to the fact that the applicant setwsfactory evadence
that he has obtained public hability and property damage insurance
for the safety and welfare of the public 1o amounts determined by rule
of the board. The board shall by rule establish a procedure to verify the
accuracy of such affidavits based upon a random sample method In
additon to the affidavit of insurance, as a prerequisite to the initial
wissucnce of a certificate, end the applicant shall furnish evidence of
financial responsibility, credit, and business reputation of either
himself or the business organization he desires to qualify The board
shall adopt rules defining financial responsibility based upon the
applicant’s credit history, ability to be bonded, and any history of
bankruptcy or assignment of receivers Such rules shall specfy the
firancial responsibility grounds on which the board may refuse to
qual:fy an applicant for certification If, within 60 days from the date
the applicant 18 notified that he has qualified, he does not provide the
evidence required, he shall apply to the department for an extension of
time which shall be granted upon a showing of just cause
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{5) An imtial applicant shall, along with his application, and a
certificateholder or registrant heemsee shall, upon requesting a change
of status, submit to the board a credit report from a nationally
recognized credit agency that reflects the financial responsibility of the
applicant or certificateholder or registrant heemoce The credit report
required for the :initial applicant shall be considered the minimum
evidence necessary to satiefy the board that he 1s financially respons:-
ble to be certified, that he has the necessary credit and business
reputation to engage 1n contracting in the state, and that he has the
minimum financial stability necessary to avoid the problem of
financial mismanagement or misconduct éiversion of funds. The board
shall, by rule, adopt guidelines for determination of financial stability

Section 9 Subsections (4) and (5) of section 489117, Florda
Statutes, are amended to read

489117 Registration —

(4) The application for a temporary registration heemse shall
constitute appointment of the Department of State as an agent of the
applicant for service of process 1n any action or proceeding against the
applicant arising out of any transaction or operation connected with or
incidental to the practice of contracting for which the temporary
license was 1ssued

(5) A special registration shall be granted to a specialty contractor,
as defined 1n subsection 489 105(12), whese weork 16 Jimited to o speesfie
phaese of eomsiruction and wheas recponsibility 16 hikewase himited o
thet partieuiar phase of eemstiuction, provided local licensing 1s
required for that specialty phase ef esnstruction

Section 10 Subsections (2), (3), (51, (B), and (7} of section 489 119,
Flonda Statutes, are amended to read

489 119 Business organizations, guahfying agents —

(2) If the applicant proposes to engage in contracting as a
partnership, corporation, business trust, or other legal entity, the
applicant shall apply through a qualifying agent, the application shall
state the name of the partnership and of its partners, the name of the
corporation and of 1its officers and directors, the name of the business
trust and 1ts trustees, or the name of such other legal entity and 1ts
members, and the applicant shall furnish evidence of statutory
compliance if a fictitious name 18 used Such application shall also
show that the qualifying agent 18 legally qualified to act for the
business organization 1n all matters connected with its contracting
business and that he has authonty to supervise construction under-
taken by such business orgamzation A jotnt venture, including a joint
venture composed of qualified business organizations, is itself a separate
and distinct organtzation that must be qualified in accordance with
board rules The registration or certification, when issued upon
application of a business organization, shall be 1n the name of the
qualifying agent, and the name of the business organization shall be
noted thereon If there 1s a change 1n any information that is required
to be stated on the application, the business organization shall, within
45 days after such change occurs, mail the correct information to the
department

{3)(a) The qualifying agent shall be certified or registered under this
part aet 1n order for the business organization to be certified or
registered 1n the category of the business conducted for which the
qualifying agent 18 certified or registered If any qualifying agent
ceases to be affihated with such business orgamzation, he shall so
inform the department In addition, if such qualifying agent is the only
certified or registered individual affiliated with the business organiza-
tion, the business organization shall notify the department of the
termination of the qualifying agent and shall have & mirimum of 60
days from the termination of the qualifying agent’s affilratromwrth the
business organization 1n which to employ another quahfying agent
The business organization may not engage in contracting until a
qualifying agent 1s employed

(b) The qualifying agent shall inform the department in wnting
when he proposes to engage 1n contracting in his own name or 1n
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affillation with another business organization, and he or such new
business organization shall supply the same information to the
department as required of applicants under this part aet.

(c) Upon a favorable deterimination by the board, after investigation
of the financial responsibility, credit, and business reputation of the
qualifying agent and the new business organization, the department
shall 1ssue, without an examination, a new certificate or registration
in the qualifying agent’s name, and the name of the new business
orgamzation shall be noted thereon

(5)(a) Each registered or certified contractor shall affix the number
of his registration or certification to each application for a building
permit and on each bulding permit 1ssued and recorded Each city or
county building department shall require, as a precondition for the
issuance of the building permit, that the contractor taking out the
permit must provide venfication giving his Construction Industry
Licensing Board registration or certification hieense number

(b} The registration or certification number of each contractor shall
appear In any newspaper, airwave transmission, phone directory, or
other advertising medium used by that contractor

(6) Each quahfying agent shall pay the department an amount equal
to the onginal fee for certification or registration of a new business
organization eatity If the quahfying agent for & business organization
entity desires to qualify additional business organizations emtrhres, the
board shall require him to appear before # ead present evidence of
ability and financial responsibility of each such organization emtity
The 1ssuance of such certification or registration s discretionary with
the board

(7) If a business organization emtsy or any of its partners, officers,
directors, trustees, or members 1s fined for violating s 489.129(2), the
board may, on that basis alone, deny issuance of a certificate or
registration to a qualifying agent on behalf of that business organiza-
tion entiby.

Section 11 Section 489 1195, Flonnda Statutes, 18 created to read
489 1195 Responsibilities —

(1) A qualifying agent is a primary qualifying agent unless he 15 a
secondary qualifying agent under this section All primary qualifying
agents for a business organization are jointly and equally responsible
for supervision of all operations of the business orgamization, for all
field work at all sites, and for financial matters, both for the
organization in general and for each specific job.

(2) One of the qualifying agents for a business organizatwon that has
more than one qualifying agent may be designated as the sole primary
qualifying agent for the business organwzation by a joint agreement that
1s executed, on a form provided by the board, by all qualifying agents for
the business organization The joint agreement must be submutted to the
board for approval If the board determines that the joint agreement is
tn good order, it shall approve the designation and immedtately notify
the qualifying agents of such approval The designation made by the
Joint agreement ts effectwe upon receipt of the notwce by the qualifying
agents The qualifying agent designated for a bustness organization by
a jownt agreement is the sole primary qualifying agent for the business
organization, and all other qualifying agents for the business organiza-
tion are secondary qualifying agents.

{a) A designated sole primary qualifying agent has all the respons:-
bilities and duttes of a primary qualifying agent, notwithstanding that
there are secondary qualifying agents for specified jobs The designated
sole prumary qualifying agent ts jointly and equally responsible with
secondary qualifying agents for field work superviston

{b) A secondary qualifying agent is responsible only for

1 The superviston of field work at sites where his license was used to
obtain the building permit, and

2 Any other work for which he accepts responsibility

A secondary qualifying agent is not responsible for supervision of
financial matters
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(3¥a) A qualifying agent who has been designated by a joint
agreement as the sole primary qualifying agent for a business
organwization may terminate his status as such by giving actual notice to
the bustness organization, to the board, and to all secondary qualifying
agents of his intention to terminate his status His notice to the board
must include proof satisfactory to the board that he has given the notice
required in this paragraph The status of the qualifying agent shall
cease upon the designation of a new primary qualifying agent or 60 days
after satisfactory notice of termination has been provided to the board,
whichever first occurs If no new primary qualifying agent has been
designated within 60 days, all secondary qualifying agents for the
business orgamuzation shall become primary qualifying agents unless
the joint agreement specifies that one or more of them shall become sole
qualifying agents under such ctrcumstances, in which case only they
shall become sole qualifying agents

(b) Any change in the status of a qualifying agent s prospective only
A qualifying agent s not responsible for his predecessor’s actions but s
responsible, even afler a change n status, for matters for which he was
responsible while in a particular status

Section 12 Section 489 121, Florida Statutes, 1s amended to read

489 121 Emergency registration upon death of contractor —If an
incomplete contract exists at the time of death of a contractor, the
contract may be completed by any person even though not certified or
registered Such person shall notify the board, within 30 days after the
death of the contractor, of his name and address, his knowledge of the
contract, and his abiluy to complete it If the board approves, he may
proceed with the contract For purposes of this section, an incomplete
contract 15 one which has been awarded to, or entered into by, the
contractor before his death, or on which he was the low bidder and the
contract is subsequently awarded to him, regardless of whether any
actual work has commenced under the contract before his death

Section 13 Section 489 127, Flonnda Statutes, 18 amended to read
489 127 Prohibitions; penalties —

(1) No person shall

(a) Falsely hold himself out as a certificateholder or registrant

(b) Falsely impersonate a certificateholder or registrant rceasce,
tc) Present as his own the certificate or registration of another,

(d} Give false or forged evidence to the board or a member thereof for
the purpose of obtaining a certificate or regstration,

(e) Use or attempt to use a certificate or registration which has been
suspended or revoked, er

(f) Engage in the business or act in the capacity of a contractor or
advertise hinself as available to engage in the business or act in the
capacity of a contractor without being duly registered or certified; or -

(&) Operate a business organization engaged in contracting after 60
days following the termunation of its only qualifying agent without
designating another primary qualifying agent

(2) Any person who violates any of the provisions of subsection (1)
Uns part 1s gullty of a misdemeanor of the first degree, punishable as
provided in s 775082, s 775083, or s 775 084

(3) Each county or municipality may, at its option, designate one or
more of its code tnspectors, as defined in chapter 162, to enforce, as set
out in this subsection, the proutsions of paragraph (1) f), against
persons who engage in actwty for which certification or registration
under this part s required

{a) A code inspector designated pursuant to this subsection may issue
a citation for any wolation of paragraph (1){ f) whenever, based upon
personal investigation, the officer has reasonable and probable grounds
to believe that such a violation has occurred

1b) A cutation issued by a code inspector must be tn a form prescribed
by the local governing body of the county or municipality and must state
the time and date of issuance, the name and address of the violator, the
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date of the violation. a description of the violation, the name of the code
inspector, and the tuneframe durtng which the person charged must
appear tn court if the citation 1s appealed

(c) The act for which the citation ts tssued must be ceased upon receipt
of the citation, and the person charged with the uvwlation, or other
person designated 1n writing by the person charged, may, within 3 days,
exclustve of weekends and legal holidays, submit a written request to the
enforcement or licensing board for an appearance before the enforcement
or licensing board to challenge the validity of the citation, to show that
the violation has been corrected, or to establish a time before which the
violation must be corrected

1 Hearings by the enforcement or licensing board shall be conducted
pursuant to the requitrements of ss 162 07 and 162 08.

2 If the person charged, or his designated representative, shows that
the cutation 15 tnvalid or that the violation has been corrected prior to
appearing before the enforcement or iicensing board, the enforcement or
licensing board shall dismuss the cutation If the violation is corrected
within the time set by the enforcement or licensing board for correction,
the enforcement or licensing board shall dismuss the citation, but tf the
violation has not been corrected within that time, the provisions of
paragraph (d) epply.

3 If the enforcement or licensing board determines that the violation
ts wrreparable or irreversible in nature, the enforcement or licensing
board shall impose a civil penalty pursuant to paragraph (e)

4. Each day a willful, knowing wniolation continues shall constitute a
separate offense under the provistons of this subsection

(d)l. A person cited for a vwlation pursuant to this subsection is
deemned to be charged with a noncriminal infraction and cited to appear
tn court, unless the citation 1s dismissed pursuant to the provisions of
paragraph (c)

2 A person cited for a violation pursuant to this subsection may post a
bond equal in amount to the applicable ciwil penalty established
pursuant to paragraph (e) or sign and accept a citation indicating a
promuse to appear. If he refuses to post a bond or accept and sign the
citation and does not submut a written request to the enforcement or
licensing board for an appearance before the enforcement or licensing
board pursuant to the prouvisions of parugraph (c), he is in vwlation of
this act and shall be punished in accordance with paragraph (e)

3.1f a person cited for a vwolation pursuant to this subsection pays the
applicable civil penalty established pursuant to parcgraph (e) before the
date he i3 to appear in court, he shall have the option to admut the
commission of the infraction or to indicate that he does not wish to
contest the citation If such a person forfeits the bond he has posted by
not appearing at the designaled time and location, he 1s deemed to have
admutted the commusswon of the infraction

fe) The civil penalty required for the disposition of violations of this
subsection shall be a fine not to exceed $500 An enforcement or
licensing board, upon notification by the code inspector that an order of
the enforcement or licensing board has not been complied unth by the set
time or, upon finding that the same wiolation has been repeated by the
same violator, may order the violator to pay a fine not to exceed $250 for
each day the violation continues past the date set for complance or for
each time the vwlation has been repeated, and a hearing shall not be
necessary for issuance of the order In determining the amount of the
fine, if any, the enforcement or licensing board shall consider the
following factors:

1 The grauty of the vwlation;
2 Any actwons taken by the vwlator to correct the violation, and
3 Any previous violations committed by the violator

(f) This subsection does not authorize or permit a code enforcement
officer to perform any function or duty of a low enforcement officer other
than a function or duty that s authorized in this subsection

(g} The local governing body of the county or municypality may enact
an ordinance establishing procedures for implementing this subsection.
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(h) An aggrieved party, including the local governing body, may
appea! a final administrative order of an enforcement or licensing board
to the circuut court Such an appeal shall not be a hearing de novo but
shall be limited to appellate review of the record created before the
enforcement or licensing board An appeal shall be filed within 30 days
of the execution of the order to be appealed

(1) Al notwces required by this subsection shall be provided to the
alleged vwlator by certified maul, return receipt requested, by hand
delwery by the sheriff or other law enforcement officer or code inspector,
or by leaving the notice at the wviolator’s usual place of residence with
some person of his family above 15 years of age and informing such
person of the contents of the notece

(3) For those counties which enact ordinances to implement this
subsection and which have local construction licensing boards or local
government code enforcement boards, the local construction licensing
board or local government code enforcement board shall be responstble
for the admunmistration of such citation program and training of
wnvestigators The local governing body of the county shall enter into
interlocal agreements with any munwcipalities tn the county so that such
municipalities may by ordinance, resolution, policy, or administrate
order, authorize indwiduals to enforce the provisions of this section
Such indutiduals shall be subject to the requirements of training as
specified by the local construction licensing board

3} Any person who eperates as & pollutant slorage sysiemas speaiaity
eontractor in violatien of Hhis -pari—er—eny—persen—who—wielates
6 488 113(9%a) 18 guilty of a lelony of the third degree; pumishable a8
prevaded in 8- 776082, o 775-083; or & 3965084

Section 14 Section 489.129, Flonda Statutes, 1s amended to read
489 129 Disciphinary proceedings —

(1) The board may revoke, suspend, or deny the 1ssuance or renewal
of the certificate or registration of a contractor, require financual
restitution to a consumer, amd impose an administrative fine not to
exceed $5,000, place a contractor on probation, require continuing
education or reprimand or censure a contractor if the contractor, or 1f
the business organization entity or eny gencral pariner; eoffieer;
divecter, trusiee; or member of & business emtrty for which the
contractor 18 a primary quahfying agent or is a secondary qualifying
agent responsible under s 489 1195, 1s found guilty of any of the
following acts

(a) Obtaining Upor pmeof that a certificate or registration haa been
obiained by fraud or misrepresentation.

(b) Being convicted or found guilty, regardless of adjudication, of a
crime 1n any jurisdiction which directly relates to the practice of
contracting or the ability to practice contracting

(c) Violating V+elation of chapter 455

(d) Willfully or deliberately disregarding and viwolating Walfal er
and vielation of the applicable building codes or
laws of the state or of any municipalities or counties thereof.

(e) Performing any act which assists a person or entity in engaging in
the prohibited uncertified and unregistered practice of contracting, if the
certificateholder or registrant knows or has reasonabdle grounds to know
that the person or entity was uncertified and unregistered Aadieg or
:fbe&&:g any unsersfied or unregiatered person to evade any pro Ason

act:

() Knowingly combining or conspinng with an uncertified or
unregistered person by allowing his eae's certificate or registration to
be used by the emy uncertified or unregistered person with intent to
evade the provisions of thus part a6 When a certificateholder or
registrant allows his certificate or registration to be used by one or
more business organizations esmpamies without having any active
participation in the operations, management, or control of such
business organizations esmpmmes, such act constitutes prima facie
evidence of an 1ntent to evade the provisions of this part eet



May 31, 1988

(g) Acting 1n the capacity of a contractor under any certificate or
registration 1ssued hereunder except in the name of the certificate-
holder or regxstrant as set forth on the 1ssued certificate or regustra-
tion, or 1n accordance with the personnel of the certificateholder or
registrant as set forth in the application for the certificate or
registration, or as later changed as provided 1n this part eet

(b) Committing Fimeseial mismanagement or msconduct in the
practice of contracting that causes financial harm to a customer
Financial mismanagement or misconduct occurs when:

1. Vahd liens have been recorded agmnst the property of a
contractor’s customer for supplies or services ordered by the contractor
for the customer’s Job, the contractor has received funds from the
customer to pay for the supplies or services, and the contractor has not
had the lhiens removed from the property, by payment or by bond,
within 30 days after the date of such liens

2. The contractor has abandoned a customer’s yob and the percentage
of completion is less than the percentage of the total contract price pud
to the contractor as of the time of abandonment, unless the contractor
1s entitled to retain such funds under the terms of the contract or
refunds the excess funds within 30 days after the date the job is
abandoned

3 The contractor’s job has been completed, and it is shown that the
customer has had to pay more for the contracted job than the original
contract price, as adjusted for subsequent change orders, unless such
increase 1n cost was the result of caircumstances beyond the control of
the contractor, was the result of circumstances caused by the customer,
or was othermse permitted by the terms of the contract between the
contractor and the customer

()} Being disciplined Disexplinary estien by any mumnicipality or
county for an act or violation of this part, which discipline aetion shall
be reviewed by the state board before the state board takes any
disciplinary action of 1ts own

() Failing Fexlure 1n any material respect to comply with the
provisions of this part aet

(k) Abandoning Abhandenment of a construction project in which the
contractor 18 engaged or under contract as a contractor A project 1s to
be considered abandoned after 90 days if the contractor terminates the
pruject without notification to the prospective owner and wthout just
cause

(1) Signing a statement with respect to a project or contract falsely
indicating that the work 1s bonded, falsely indicating that payment has
been made for all subcontracted work, labor, and materials which
results in a financial loss to the owner, purchaser, or contractor; or
falsely indicating that workers’ compensation and public liabihity
1nsurance are provided.

() Betng found Upen preef that the hesnsee is guiity of fraud or
deceit or of gross negligence, incompetency, or misconduct in the
practice of contracting

{n) Proceeding on any job wtthout obtaining applicable local building
department permits and inspections.

(2) If a contractor disciplined under subsection (1) 18 a quahifying
agent for a business orgarnization emtity and the wviolation was
performed in connection with a construction project undertaken by
that business organczation entaty, the board may impose an additional
administrative fine not to exceed $5,000 against the business organ:za-
tion emtity or against any partner, officer, director, trustee, or member
if such person participated 1n the violation or knew or should have
known of the violation and failed to take reasonable corrective action.

{3} The board may specify by rule the acts or omissions which
constitute violations of this section

(4} In recommending penalties tn any proposed recommended final
order, the department shall follow the penalty guidelines established by
the board by rule T he department shall advise the hearing officer of the
appropriate penalty, tncluding mitigating end aggravating circum-
stances, and the spectfic rule citation
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(5} The board may not retnstate the certification or registration of, or
cause a certiftcate or registration to be issued to, a person who the board
has determined ungualified until it 1s satisfied that such person has
complied with all the terms and conditions set forth in the final order
and s capable of competently engaging in the business of contracting

Section 15 Section 489 131, Flonda Statutes, 1s amended to read.
489 131 Applicabihity.—

(1) This part ae¢ applies to any contractor performing work for the
state or any county or municipahity Officers of the state or any county
or municipality shall determine comphance with this part aet before
awarding any contract for construction, improvement, remodeling, or
repair.

(2) The state or any county or municipality shall mey require that
bids submitted for construction, improvement, remodeling, or repair of
public buildings be accompanied by evidence that the bidder holds an
appropniate certificate or registration, unless the work to be performed
s exempt under s 489.103, or the contractor is not domuciled tn thes
state and can satisfactorily show that he unll comply with s 489 117(3)

(3) Nothing 1n this part eet lim:ts the power of a muncipality or
county

(a) To regulate the quality and character of work performed by
contractors through a system of permits, fees, and inspections whrch 18
designed to secure comphance with and aid 1n the implementation of
state and local building laws

(b) To enforce other laws for the protection of the public health and
safety

{c) To collect occupational license and inspection fees for engaging in
contracting or examination fees from persons who are registered with
the board pursuant to local examination requirements However,
nothing 1n this part aet shall be construed to require general
contractors, building contractors, or residential contractors to obtain
additional occupational licenses for specialty work when such specialty
work is performed by employees of such contractors on projects for
which they have substantially full responsibility and such contractors
do not hold themselves out to the public as being specialty contractors

(d) To adopt any system of permits requiring submission to and
approval by the municipality or county of plans and specifications for
work to be performed by contractors before commencement of the work

(e} To require one & bond for each contractor eamiraetems in an
amount not to exceed $5,000, which bond shall be conditioned only
upon comphance with the applicable state minimum building code and
apphcable local building code requirements adopted pursuant to
s 553 73 Any such bond must be equally available to all contractors
without regard to the period of time a contractor has been certified or
registered and without regard to any financial responsibility require-
ments Any such bonds shall be payable to the Governor and filed 1n
each county or municipality 1n which a building permit 1s requested
Bond reciprocity shall be granted statewide All such bonds shall be
included 1n meeting any financial responsibility requirements 1mposed
by any statute or rule Any contractor who provides a third party
msured warranty policy in connection with a new building or structure
for the benefit of the purchaser or owner shall be exempt from the bond
requirements under this subsection with respect to such building or
structure

(f) To refuse to 1ssue permaits or issue permits with specific conditions
to a contractor who has commutted multiple violations, when he has
been disciplined for each of them by the board and when each
disciplinary action has involved revocation or suspension of a license,
imposition of an administrative fine of at least $1,000, or probation, or
to issue permits with spectfic condttions to a contractor who, within the
previous 12 months, has had final action taken agasnst him by the
department or by a local board or agency which licenses contractors and
has reported the action pursuant to paragraph (6)(c), for engaging in the
bustness or acting in the capactty of a contractor without a license
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(4) Nothing n this part eet shall be construed to waive any
requirement of any exeting ordinance or resolution existing on October
1, 1979, of a board of county commissioners regulating the type of work
required to be performed by a specialty contractor

(5) Any official authorized to 1ssue building or other related permits
shall, before 1ssuing a permit, ascertain that the applicant contractor 1s
certified or 1s registered in the area where the construction is to take
place

(6Xa) Mumicipalities or counties may continue to provide examina-
tions for their terntorial area, provided that no examination i1s given to
the holder of a certificate -

(b)te) To engage 1n contracting 1n the terntonal area, an applicant
shall also be registered with the board.;

{c)@} Each local board or agency which hicenses contractors trans-
mits monthly ennuslly dumng Mey to the board a report of any
disciplinary action taken against contractors and of any admintstrative
or disciplinary action taken agairst unlicensed persons for engaging in
the business or acting tn the capacity of a contractor tncluding any cease
and destst orders issued pursuant to s 489.113(2)(b) and any fine
issued pursuant to s 489 127(3) the heensee; and

(&) No examination 18 given the holder of a eertifieste

(7) The right to create local boards mn the future by any municipality
or county 1s preserved

(8) A Dwnswon I contractor, except as otherwise provided in this part,
shall be responsible for any construction or alteration of a structural
component of a butlding or structure The term “structural component”
is defined, for purposes of this subsection, to mean anv vertical or
horizontal load-bearing member of a structure which supports dead or
live loads 1n addition to its own weight and includes, but is not ltmited
to, a foundation, an exterwor or interwr load-bearing wall, a column, a
column beam, a floor, and a roof structure Ne pre asien of this aet
shall be cepaimied to perrmi @ coniraeter te perform mechamenl or
pluminng work for which an examination for & eertificate of ecompeten
e or a licemse is required, unleas such eontrasior holds oueh
ecrtifientes of competeney or cuch Licenses as mey be required by the
epprepriate lecal authenty I the apprepriate local authemty dees not
require & ecriificate of eompeicney or o heence for sueh trade; the
pro sione of this subsestion do rot apply-

Section 16 Section 489 133, Florida Statutes, 15 created to read

489 133 Pollutant storage systems specialty contractors, definitions;
certification, restrictions.—

(1) As used in this part

(a) “Pollutant storage systems specialty contractor” rmeans a contrac-
tor who installs or removes a pollutant storage tank

(b) “Pollutant storage tank” means a tank, together with associated
pwping or dispensing facilities, which is or could be used for the storage
or supply of pollutants as defined in s 376 301 and whach ts requsred to
be registered under chapter 17-61 of the Florida Adminustrative Code or
for whech notification must be submitted under Subtitle I of the
Resource Conservation and Recovery Act

{c¢) “Tank” means any contatner other than one which ts aboveground
and esther elevated or situated upon an impermeable surface, or which
18 located in an accessible underground area and etther elevated or
sttuated upon an impermeable surface therein, in such manner that any
leak tn such container may be readily detected.

(d) “Registered precision tank tester” means any precision tank tester
who has registered with the department pursuant to subsection (2) This
registration shall be exempt from the prowisions of prior munwipality,
county, or development district registration, as required under
s 489.117, and shall be registered on a statewide basis

{2) The board shall adopt rules providing standards for registration
of precision tank testers who precision test a pollutant storage tank The
Department of Environmental Regulation shall review and comment on
such rules prior to adoption
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{3) The board shall adopt rules providing standards for certification
of pollutant storage systems specalty contructors and, by July 1, 1988,
amend such rules to tnclude persons who remove such systems The
board shall pronide the proposed rules to the Department of Enuiron-
mental Regulation for review and comment prior to adoption The rules
shall include, but not be limited to

(a) Standards for operating as a potlutant storage systems specialty
contractor

(b) Requirements for certification as a pollutant storage systems
spectalty contractor

{c) Requirements for certification without examination of pollutant
storage systems specwlty contractors for any person who has passed a
local licensure examination, a licensure examination in another state, or
a licensure examination of a natwonal organization, which is at least as
stringent as the examination adopted by the board

{d) Requirements for certification without examination of pollutant
storage systems specialty contractors for any certified mechanical
contractor, any certified plumbing contractor, and any registered
mechanical or plumbing contractor who has passed a local examination
judged by the board to be at least as stringent as the equivalent state
mechanical or plumbing contractor’s examination, provided that such
contractor has been certified prior to July 1, 1986, or has been registered
and passed such local emamination prior to July 1, 1986

(e) Requirements for certification by practical examtnation. demon-
strating the ability to competently install or remove pollutant storage
tanks, of pollutant storage systems specially contractors for any person
who has recewed a temporary certificate under paragraph (4)(a! and
has operated as a pollutant storage systems specialty contractor since
September 1. 1981, provided that such person pays for the actual cost of
the practical examination

The board may use standards and examinations of national organiza-
twons if such standards and examinations are adequate to ensure
competent installation and removal of pollutant storage tanks All such
standards and examinations shall be designed to ensure that leaks and
other discharges are eliminated to the greatest extent posstble

(4Xa) Any person who has operated as a pollutant storage systems
specwualty contractor during the 5§ years preceding September 1, 1986,
shall receive within 30 days after written request a temporary certificate
permutiing such person to continue operating without certification unti!
July 1, 1989, if such person

1 Notifies the department in writing that he intends to continue such
operation and submuits an application fee set by the board not to exceed
$50

2 Prouides a history of successful operation as a pollutant storage
systems specualty contractor within such time period

(b A contractor seeking to be certified pursuant to paragraph (3i(d)
shall recetve withtn 30 days after written request a temporary certificate
permutting such contractor to continue operating without certification
unti the board determines whether he qualifies for a certificate under
paragraph (3)(d), provided that such contractor

1. Notifies the department in writing that he intends to apply for
certificatwon under paragraph (3)(d)

2 Prouides the board sufficient informatwn to determine that such
contractor qualifies on the basis of certification or registration and the
passage of an examination

The board may revoke or refuse to issue such temporary certificate for
violation of s 489 127 or s 489 129

{5)(a) Notwithstanding any proutsion of this part to the contrary, no
person shall engage in contracting as a pollutant storage systems
specialty contractor unless such person is certified as a pollutant storage
systems specialty contractor pursuant to this part, nor shall any official
authonzed to 1ssue building or other related permits wssue a permut or
permuts for the installation or removal of a pollutant storage tank unless
such official ascertains that the applicant for such permit or permats s
certified as a pollutant storage systems spectalty contractor.
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(b) Any person installing a pollutant storage tank shall perform such
installation in accordance with the standards adopted pursuant to
s 376 303

(6) Any person who operates as a pollutant storage systems specialty
contractor wn vwlation of this section or any person who uwvwlates
subsection (5) 1s guilty of a felony of the third degree, puntshable as
provided ins 775082, 8 775083, or s 775 084

Section 17 Subsection (3) is added to section 376 303, Florida
Statutes, to read:

376 303 Powers and duties of the Department of Environmental
Regulation —

(3)(a) The department may inspect the installation of any pollutant
storage tank Any person installing a pollutant storuge tank, as defined
in s 489 133, shall certify that such installation is in accordance with
the standards adopted pursuant to this section. The department shall
promulgate a form for such certification which shall at a minimum
include

1 A signed statement by the certified pollutant storage systems
specualty contractor, as defined in s 489 133, that such installation ts in
accordance with standards adopted pursuant to this section; and

2 Signed statements by the onsite persons performing or supervising
the installatwon of a pollutant storage tank, which statements shall be
required of tasks that are necessary for the proper installation of such
tank

(b)1 The department shall, to the greatest extent posstble. contract
with local governments to provide for the administration of its
responsibilities under this subsection Such contracts may allow for
admunistration outside the jurisdictional boundartes of a local govern-
ment. However, no such contract shall be entered tnto unless the local
government s deemed capable of carrying out such responsibilities to
the satisfaction of the department

2 To this end, the department shall inform local governments as to
the prouisions of this section and as to their options hereunder At its
optwon, any local government may apply to the department for such
purpose, on forms to be prouvided by the department, and shall supply
such informatiwon as the department may require

{c) The department may enjotn the installation or use of any pollutant
storage tank that has been or is being installed in violation of this
section or of s 489 133

(d) The department shall establish a pilot program providing for
tnspections of pollutant storage tanks in a county of less than 300,000
population The department shall adopt rules providing for such
inspection program, which rules shall provide for an inspection prior to
placing a pollutant storage tank in the excavation, an inspection after
assembly but before connection to the tank, and an inspection prior to
placing the pollutant storage tank tn serice All such inspections shall
be conducted pursuant to the standards adopted under this section
Inspection fees shall be set by rule and shall not exceed $200 per
pollutant storage tank, whuch fees shall fund the inspection program
The department may contract, pursuant to paragraph (b), with the
county government to perform such inspections, tn which case the county
government shall recewe the inspection fees to fund the program The
county government shall make application to the department for the
admunistration of the program If more than one county government
applies, the department shall determine which county s most capable of
admunistering the program and may contract with that county If no
county of less than 300,000 population apples to administer the
program by September 1, 1987, all counttes in the state shall be eligible
to administer the program, regardless of population The county
government shall not require any additional inspections, except for
electrical inspections, of a pollutant storuge tank installed during the
term of the pilot inspection program Such program shall be established
within 30 days after execution of a contract with a county or, if no
county applies by December 1, 1987, within 30 days after the date on
which the department designates the county in which it will admnister
the program, but tn any event no later than July 1, 1988 The progrem
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shall be continued for a period of 18 months Within 3 months after the
conclusion of this program, the department shall report to the Legisla-
ture on the results of the program

Section 18 (1) The Secretary of the Department of Professional
Regulation shall appoint a commuttee to consider the basts and validity
of complaints by consumers against persons who are engaged in the
practice of contracting regulated under part I of chapter 489, Florida
Statutes The commuttee shall focus on complaints involuing

(a) Homestead property
(b) Actual financwal harm to the person

(¢) Statutory viwolations of part I of chapter 489, Florida Statutes, or of
county or municipal practice acts, or unlicensed activity.

(2) The followtng persons shall be invited to serve on the committee

(a) The Director of the Dwision of Consumer Services in the
Department of Agriculture and Consumer Services or his designee.

(b} A member of the Construction Industry Licensing Board who is
certified under part I of chapter 489, Florida Statutes

(¢) Two local building officials suggested by the Building Officials
Association of Florida

(d) The secretary or his designee

fe) A certified Dunsion I contractor who ts primarily engaged in the
construction of residential property

(f) A consumer who 18 not certified or registered under part I of
chapter 489, Flonda Statutes, and has no ongoing financial interests
with any person who s so certified or registered

(8) A person suggested by the Florida League of Cities

(3} Members of the commuttee shall serve without compensation, but
shall be entitled to recewe retmbursement for per diem and traveling
expenses as provided in s 112 061, Florida Statutes

(4) Notwithstanding the prouvisions of s 489 109(7), Florida Statutes,
the commuttee shall be funded during the 1988-1989 fiscal year in the
amount appropriated by the Legislature up to $75,000 from the
additional $4 fee paid at the time of each contractor’s biennial renewal
of his certification or registration.

(5/ On or before March 1, 1989, the secretary shall submut the
commuttee’s final findings and recommendations to the Legislature

(6) This section shall take effect July 1, 1988, or upon this act
becoming a law, whichever occurs later

Section 19 Notw:ithstanding the provisions of the Regulatory Sunset
Act or of any other prouision of law whwh provides for review and
repeal tn accordance with s 11 61, Florida Statutes, and except as
otherwtse specifically provided herein, part I of chapter 489. Florida
Statutes, shall not stand repealed on October 1, 1988, and shall
continue tn full force and effect as amended heretn

Section 20 Part I of chapter 489, Florida Statutes, is repealed on
October 1, 1998, and shall be reviewed by the Legislature pursuant to
s 11 61, Florida Statutes

Section 21. Section 489 5331, Florida Statutes, is renumbered as
section 768 0425, Florida Statutes, and amended to read

768 0425 Damages in actions against contractors for tnjuries sus-
tained from negligence, malfeasance, or misfeasance — 489 633+ Gl

(1) For purposes of thig section only, the term “contractor” means any
person who contracts to perform any construction or building service
which 18 regulated by any state or local law, including, but not limited
to, $hie chapter 489 and chapter 633, and- the term “consumer” means
a person who contracts for the performance of any construction or
building service which ts regulated by any state or local law, including,
but not limited to, chapters 489 and 633

(2) In any action against a contractor for injuries sustained resulting
from the contractor’s negligence, malfeasance, or misfeasance, the
consumer shall be entitled to three times the actual compensatory
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damages sustained 1n addition to costs and attorney’s fees if the
contractor 1s neither certified as a contracter by the state nor licensed
as a contractor pursuant to the laws of the municipality or county
within which he 1s conducting business

Section 22 Notwithstanding the provisions of the Regulatory Sunset
Act or of any other provwsion of law which provides for review and
repeal in accordance with s 11 61, Flonda Statutes, and except as
otheruise specifically provided herein, s 768 0425, Florida Statutes,
shall not stand repealed on October 1, 1988, and shall continue in full
force and effect as amended herein

Section 23 There is hereby appropriated to the Department of
Professional Regulation from the Professional Regulation Trust Fund
for the fiscal year 1988-1989 the sum of $28,050 for the purpose of
conducting the study prouvided for in section 20 of this act.

Section 24. Except as otherwise pruvided herein, this act shall take
effect October 1, 1988.

Rep. Lippman meved the adoption of the amendment.

Representative Martin offered the following amendment to the
amendment

Amendment 1 to Amendment 1—On page 60, line 28, insert
Section 18 Subsection (3) of section 376 317, Flonda Statutes, 1s
amended to read.

376 317 Superseded laws; state preemption —

(3) A county government 1s authonzed to adopt countywide ordi-
nances that regulate underground storage tanks, as described herein,
which ordinances are more stringent or extensive than any state law
or rule regulating such tanks, provided

(a) The original ordinance was legelly adopted by the county and
filed with the Secretary of State before July 1, 1987 end in foree before
Sepiember 1; 1084, or

(b) The ordinance establishing the local program was approved by
the department

The department is authomzed to adopt rules that permit any county
government to establish, 1n accordance with s 403 182, a program
regulating underground storage tanks, which program 1s more strin-
gent or extensive than that established by any state law or rule
regulating underground storage tanks The department shall approve
or deny a request by a county for approval of an ordinance establishing
such a program according to the procedures and time limts of
s 120 60 When adopting the rules, the department shall consder local
conditions that warrant such more stringent or extensive regulation of
underground storage tanks, including, but not limited to, the proximi-
ty of the county to a sole or single-source aquifer, the potential threat
to the pubhic water supply because of the proximity of underground
storage tanks to public wells or ground water, or the detection of
petroleum products in public or private water supphes, (renumber
subsequent aections)

Rep Martin moved the adoption of the amendment to the amend-
ment, which was adopted

The question recurred on the adoption of Amendment 1, as amended,
which was adopted.

Representative Lippman offered the following title amendment

Amendment 2—On page 1, line 2, through page 2, line 27, strike all
language and insert. An act relating to the construction industry,
amending s 489 101, F S, providing purpose; amending s 489 103,
F.S, providing for exemptivns; amending 8 489 105, F S, providing
definitions, amending s 489 107, F S, providing for the membership,
quorums, and probable cause panels of the Construction Industry
Licensing Board, amending s 489 109, FS, providing for renewals
and fees, amending s 489111, F.S, providing for examinations,
amending s 489 113, F S, providing an enforcement mechanism with
respect to persons engaged in contracting who are not certified or
registered; amending s. 489 115, F S; providing for certification by
endorsement, amending s 489117, FS., providing for 1ssuance and
renewal of certificates and registrations, amending s. 489 119, F.S,;
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providing procedures for the certification or registration of business
organizations, creating s 489 1195, F S, providing responsibilities of
primary and secondary qualifying agents, amending s 489121, F S,
relating to emergency registration, amending s 489 127, F S, prohib-
1ting certain acts and prescribing civil penalties, allowing counties and
municipalities to 1ssue noncriminal citations to unlicensed persons,
prescribing procedures, amending s 489 129, F S, prohibiting certain
acts and providing penalties therefor, prescribing powers and proce-
dures relating to disciplinary penalties, amending 8 489 131, FS,
relating to government bids, prescribing powers and duties of munici-
palities and counties, imiting the construction of structural compo-
nents, creating s 489 133, F S; relating to poliutant storage systems
specialty contractors, providing definitions, providing for rules, pro-
viding for certification by practical examination of certain persons,
providing for temporary certificates, providing prohibitions, providing
a penalty, amending s 376 303, F.S ; providing for powers and duties
of the Department of Environmental Regulation with respect to
pollutant storage tanks; requining the department to establish a
committee and to report to the Legislature on consumer complaints,
providing for the funding of said committee, saving part 1 of chapter
489, F S, from Sunset repeal, providing for future review and repeal,
amending and renumbering 8 489 5331, F S., transfernng provisions
related to damages 1n actions against contractors for certain injuries,
saving said section from Sunset repeal; providing an appropnation,
providing an effective date

Rep Lippman moved the adoption of the amendment.

Representative Martin offered the following title amendment to the
amendment

Amendment 1 to Amendment 2—On page 2, line 16, insert after
“tanks;" amending s 376 317, F S, providing adoption requirements
for original ordinance,

Rep Lippman moved the adoption of the amendment to the
amendment, which was adopted, without objection.

The question recurred on the adoption of Amendment 2, as amended
which was adopted

On motion by Rep Lippman, the rules were waived by two-thirds
vote and CS/SB 155, as amended, was read the third time by title On
passage, the vote was

Yeas—114

The Chair Frankel Kelly Rochlin
Abrams Friedman King Rudd
Amold Frishe Langton Rush
Ascherl Gardner Lawson Sample
Bainter Ghickman Lewis Sanderson
Banjanin Gonzalez- Libert1 Sansom
Bankhead Quevedo Lippman Saunders
Bass Goode Locke Shelley
Bell Gordon Logan Silver
Bloom Grnindle Lombard Simon
Bronson Guber Long Simone
Brown Gustafson Mackenzie Smith
Burke Gutman Mackey Souto
Burnsed Hanson Martin Starks
Canady Harden Martinez Stone
Carpenter Hargrett McEwan Thomas
Casas Harms Meffert Titone
Clark Hawkins Messersmth Tobiassen
Clements Healey Metcalf Tobin
Cosgrove Hill Mitchell Trammel}
Crady Holland Morse Troxler
Crotty Ireland Mortham Upchurch
Dantzler Irvine Nergard Wallace
Davis Jamerson Ostrau Webster
Deutsch Jennings Patchett Wetherell
Diaz-Balart Johnson, B L. Peeples Wise
Drage Johnson, R C  Reaves Woodruft
Dunbar Jones, C F Rehm Young
Figg Jones, D L Renke

Nays—None
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Votes after roll call

Yeas—Mills
Yeas to Nays—Clements

So the bill passed, as amended, and was iminediately certified to the
Senate after engrossment

CS/HB 495—A bill to be entitled An act relating to environmental
regulation, amending s 376 303, F S, revising a date for the comple-
tion of certain forms necessary for participation in the Early Detection
Incentive Program under the Department of Environmental Regula-
tion, amending s. 376.3071, F S, mncluding payment of clairos under
the Florida Petroleum Liabihity Insurance Program 2s a statutory use
of the Inland Protection Trust Fund, revising certain dates, creating
s 376 3072, F S, creating the Florida Petroleum Liability Insurance
Program to be administered by the Department of Environmental
Regulation, providing for the scope and type of insurance coverage
under the program, providing definitions, providing eligibility for
participation, providing for premiums; specifying participant’s hability
under a certain type of coverage, authorizing department assessments
of participants under certain circumstances, providing for self insur-
ance, specifying criteria for self insurance; providing for the purchase
of underwriting services and certain management services and tank
registration compliance verification services by the department, pro-
viding for the reporting and handling of third-party hability claims,
providing for rules, requiring the approval of the Department of
Insurance to pay a dividend or refund, amending and renumbering
s 526 3055, F S, providing that the department shall enforce certain
provisions relating to the deposit of motor fuels into certain tanks;
amending s 376 317, FS, revising criteria with respect to the
authonzation of county governments to adopt ordinances regulating
underground storage tanks, amending s 376 319, F S, extending the
time period for the statutory indemmfication of certain response action
contractors, directing the Department of Professional Regulation to
adopt rules for the certification of response action contractors,
providing appropriations to the Department of Environmental Regula-
tion for contracting with counties for verification and enforcement of
compliance with certain rules, and for contracting with businesses for
certain services, directing the Department of Insurance to compile a
report on the availability and cost of pollution hability insurance
1ssued by private insurers, providing an effective date

—was read the second time by title
Representative Smith offered the following amendment

Amendment 1—Beginning on page 2, line 26, strike everything
after the enacting clause and insert Section 1 Paragraph (a) of
subsection (1) of section 376 303, Florida Statutes, is amended to read

376 303 Powers and duties of the Department of Environmental
Regulation —

{1) The department has the power and the duty to

(a)1 Establish rules, including, but not limited to, construction
standards, permitting or registration of tanks, maintenance and
nstallation standards, and removal or disposal standards, to 1mple-
ment the intent of ss 376 30-376 319 and to regulate underground and
aboveground facilities and their onsite integral piping systems not
covered by as 376 011.376 21 or by chapter 377 Stationary tanks
with storage capacities of 550 gallons or less at nonresidential
locations that contain pollutants shall, by December 31, 1987, be
required to be registered The department shall develop a compliance
verification program for chapter 17-61, Florida Administrative Code,
which may include investigations or inspections to locate improperly
abandoned tanks and which shall be implemented upon termination of
the Early Detection Incentive Program established under
s 376 3071(9) or December 31, 1987, whichever 1s earlier

2 Undertake a notification prugram for those underground tanks
which are excluded from the definttion of “facility” as set forth in
s 376 301t4) solely by virtue of having a storage capacity of 550
gallons or less, and are not otherwise required to be registered, in
order that such tanks may be located Pursuant thereto, the depart-
ment shall develop postcard notification forms, which shall elicit the
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following information the tank owner's name and current address,
whether such person owns a storage tank or tanks which are totally or
partially underground and which are being used, are intended to be
used, or have been used for the storage or supply of any petroleum
product, the number of such tanks owned; the number 1n active use;
and the general location of each such tank Multiple copies of this form
shall be mailed to every distributor and marketer of petroleum
products 1n this state, who shall make such form available to his
customers whenever such person has reason to believe the customer
owns such a tank or tanks In addition, the department shall make
such forms available to interested persons upon request. Any person
who completes and returns such form before December 31 Qetober 1,
1988, may be eligible to participate in the Early Detection Incentive
Program under s 376 3071(9).

Section 2 Paragraphs (g} and (h) of subsection (4) of section
376 3071, Flonda Statutes, are amended, paragraph (1) 1s added to said
subeection, and paragraph (a) of subsection (5), subsection (9), and
paragraphs (b) and {c) of subsection (12) of said section are amended to
read

376.3071 Inland Protection Trust Fund, creation, purposes, fund-
ing —

(4) USES —Whenever, 1n 1ts determination, incidents of inland
contamination related to the storage of petroleum or petroleum
products may pose a threat to the environment or the public health,
safety, or welfare, the department shail obligate moneys availabie in
the fund to provide for

(g) Payment of any other reasonable costs of administration,
including those administrative costs incurred by the Department of
Health and Rehabilitative Services in providing field and laboratory
services, toxicological nsk assessment, and other assistance to the
department 1n the investigation of drinking water contamination
complaints, and

th) Establishment of the compliance verification program as author-
1zed 1n s. 376.303(1)(a)l to mimimize the potential for further contarmi-
nation sites, and-

(i} Funding of the prouvisions of s 376 3072
(5) SITE SELECTION AND CLEANUP CRITERIA —

(a) The department shall establish critena by rule for the purpose of
prioritizing contamination sites based upon factors that include, but
need not be limited to

1. The degree to which human health, safety, or welfare may be
affected by exposure to the contamination;

2 The size of the population or area affected by the contamination

3 The present and future uses of the affected aquifer or surface
waters, with particular consideration as to the probability that the
contamination 1s substantially affecting, or will migrate to and
substantially affect, a known public or private source of potable water,
and

4 The effect of the contamination on the environment; and-

5 The amount of contamination cleanup tasks that an owner or
operator will complete

Moneys 1n the fund shall then be obligated for activities described 1n
paragraphs (4)ia)-(e} at individual sites 1n accordance with such
established critema However, nothing i1n this paragraph shall be
construed to restrict the department from modifying the priority status
of a rehabilitation site where conditions warrant

(99 EARLY DETECTION INCENTIVE PROGRAM —To encourage
early detection, reporting, and cleanup of contamination from leaking
petroleum storage systems, the department shall, within the gwde-
lines established in this subsection, conduct an incentive program
which shall provide for a 30-month 3% menth grace period ending on
December 31 Oetober 1, 1988 Pursuant thereto

(a} The department shall establish reasonable requirements for the
written reporting of petroleum contamination incidents and shall
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following measures HBs 169, 185, 366, 627, 901, 1113, 1465 and
CS/HB 266 which he approved on June 2, 1988

REPRESENTATIVE HODGES IN THE CHAIR
Messages from the Senate

The Honorable Jon Mulls, Speaker

I am directed to inform the House of Representatives that the Senate
returns CS/HB 495 as requested

Joe Brown, Secretary

CS/HB 495—A hill to be entitled An act relating to environmental
regulation, amending s 376 303, F.S, extending the deadline for filing
information with the Department of Environmental Regulation 1n
order to participate 1n the Early Detection Incentive Program,
amending s 376 3071, F.S, providing that moneys in the Inland
Protection Trust Fund may be used to pay for the provisions of the
Flonda Petroleum Liability Insurance Program, providing a cniterion
by which the department establishes priority for the cleanup of
contamination sites; extending the period of operation of the Early
Detection Incentive Program; creating s 376 3072, F S, creating the
Flonda Petroleum Liability Insurance Program to be administered by
the Department of Environmental Regulation, specifying the scope and
type of insurance coverage under the program, providing for the
payment of restoration costs through the Inland Protection Trust
Fund, providing ehigibility for participation, providing for charging of
premiums, specifying participant’s hability under a certain type of
coverage, authonzing department assessments of participants under
certain circumstances, providing for self-insurance, specifying critena
for self-insurance, providing for disposition of the premiums collected,
providing for the purchase of insurance management or underwnting
services and certain management services and tank registration
compliance verification services by the department, providing for the
reporting of third-party Liability clarms. authonzing the department to
adopt rules and to establish critena for certain storage tanks,
amending s 376 3073, F S, requiring the department to contract with
local governments to administer ss 376 3072 and 376.3077, F S, under
certain circumstances, transferring, renumbering, and amending
s 526 3055, F S; requiring the department to enforce certain provi-
sions relating to the deposit of motor fuels into certain tanks,
authonizing the department to contract with the Department of
Agriculture and Consumer Services to enforce such provisions,
amending s 376 317, F S, relating to approval or disapproval of
requests to contract for compliance verification programs, amending
s 376 319, F S, extending the time period for the statutory indemni-
fication of certain response action contractors, directing the Depart-
ment of Professional Regulation to adopt rules for the certification of
response action contractors; providing an exemption from certification,
providing appropriations to the Department of Environmental Regula-
tion for contracting with counties for verification and enfercement of
compliance with certain rules, for contracting with businesses for
certain services, and for implementation of the Florida Petroleum
Liability Insurance Program, directing the Department of Insurance to
compile a report on the availability and cost of pollution hability
insurance 1ssued by private insurers, providing an effective date

3 (House amendments shown on pages 1049-1054, House Journal, May
1)

On motion by Rep Smith, the House reconsidered the vote by which
CS/HB 495 passed on May 31

On further motion by Rep Smith, the House reconsidered the vote
by which Amendment 1, as amended, was adopted

On motion by Rep Martin the House reconsidered the vote by which
Amendment 1 to Amendment 1 was adnpted and, without objection,
thec amendment was withdrawn The question recurred on the adoption
of Amendment 1, which was adopted

On further motion by Rep Smith, the House reccnsidered the vote
by which Amendment 2 was adopted
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On motion by Rep Martin, the House reconsidered the vote by which
Amendment 1 to Amendment 2 was adopted and. without objection,
the amendment was withdrawn The question recurred on the adoption
of Amendment 2, which was adopted

The question recurred on the passage of CS/HB 495 The vote was
Yeas-—-114

The Chair Frankel King Renke
Abrams Fnedman Langton Rochhn
Arnold Frishe Lawson Rudd
Ascherl Gardner Lewms Rush
Bainter Glickman Libert: Sample
Banjanin Gonzalez- Lippman Sanderson
Bankhead Quevedo Locke Sangom
Bass Goode Logan Saunders
Bell Grindle Lombard Shelley
Bloom Guber Long Silver
Bronson Gustafson Mackenzie Simon
Brown Hanson Mackey Simone
Burke Harden Martin Smith
Canady Hargrett Martinez Souto
Carlton Harms McEwan Starks
Carpenter Hawkins Meffert Stone
Casss Healey Messersmith Thomas
Clark Hall Metcalf Titone
Clements Holland Mitchell Tobiassen
Cosgrove Holzendorf Morse Tobin
Crady Ireland Mortham Trammell
Crotty Irvine Nergard Troxler
Dantzler Jamerson Ostrau Wallace
Davis Jennings Patchett Webster
Deutsch Johnson, B. L.  Peeples Wetherell
Diaz-Balart Johnson, R C  Press Wise
Drage Jones, C F. Reaves Woodruff
Dunbar Jones, D L Reddick Young
Figg Kelly Rehm

Nays—None

So the bill passed, as amended, and was immediately certified to the
Senate after engrossment

The Honorable Jon Mills, Speaker

1 am directed to inform the House of Representatives that the Senate
has amended House Amendments 1 and 2, concurred 1n same as
amended The Senate has refused to concur in House Amendment 1 to
House Amendment }, and House Amendment 1 to House Amendment
2 and requests the House to recede The Senate passed CS/SB 155 as
further amended

Joe Brown, Secretary

7\
%ﬁ‘ bill to be entitled An act relating to contracting;
am 03, F S, revising exemptions from regulation under
part I, ch 489, F S, amending s. 489 105, F S, providing definitions
applicable to said part, providing for regulation of persons who perform
work with respect to hot tubs or spas and with respect to roof coating
and persons who use fiberglass for sheet-metal type work, including
underground utility contractors and specialty contractors among the
categories of Diviston II contractors, amending s 489 107, FS,
revising composttion of the Construction Industry Licensing Board,
amending s 489 103, F S, providing for regulatory fees, providing for
the disposition of certain fees. requiring annual summanes of alloca-
tions by institution and of projects funded, amending s 489 111, F.S;
revising requirements for examination for certification, providing for
cease and desist orders against persons who do not hold the required
certification or registration, amending s 489 113, F S, revising re-
guirements for engaging 1n contracting mn the state, amending
s 489115, FS, providing for certification or registration as a
contractor, revising requirements for licensure by endorsement, pro-
viding for renew.l, amending = 483 117, F S, revising requirements
relating to temporary hinuted registration, amending ¢ 489119, FS,
providing tor licensure of business organizations, including joint
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ventures, providing for submission of bids by joint ventures, creating
s 4891195, FS, prescribing classes of qualifying agents, defining
responsibilities of such agents, amending s 489 129, F S, providing
grounds and penalties for disciplinary action, providing for recommen-
dations by hearing officers concerning penalties, providing for rein-
statement, amending s 489 131, F S_, provading for applicability of the
part, providing for local examination to engage in contracting;
permitting structural components of buildings to be constructed or
altered only by Division I contractors, reviving and readopting
88 489101489107, 489103489 131,FS, notwithstanding their sched-
uled repeal, providing for future review and repeal of ss 489 101-
489 131, FS; reviving, readopting, transferring, and amending
s 489.5331, FS, relating to damages in certain actions aganst
contractors; clanfying the apphcation of said section, repealing s 16,
ch 87-310, Laws of Flonda, relating to Sunset termnation of saxd
section, providing an effective date

(House Amendment 1 and House Amendment 1 to House Amend-
ment 1 attached to original bill and shown on pages 1035-1048, House
Journal, May 31)

House Amendment 2—On page 1, line 2, through page 2, line 27,
strike all language and insert An act relating to the construction
industry, amending s 489.101, F S, providing purpose; amending
. 489.103, F S, providing for exemptions; amending & 489 105, F S.;
providing definitions; amending s 489 107, F S, providing for the
membership, quorums, and probable cause panels of the Construction
Industry Licensing Board, amending s 489 109, F S, providing for
renewals and fees, amending s 489 111, F S; providing for examina-
tions; amending s. 489.113,F.S , providing an enforcement mechanism
with respect to persons engaged 1n contracting who are not certified or
registered; amending s 489 115, F S; providing for certification by
endorsement; amending s 489 117, F.S, providing for 1ssuance and
renewal of certificates and registrations, amending s 489119, F.S,
providing procedures for the certification or registration of business
organizations, creating s 489 1195, F S., providing responsibilities of
primary and secondary qualifying agents, amending s 489 121, F S,
relating to emergency registration; amending 8 489 127, F.S, prohib-
iting certain acts and prescribing civil penaities, allowing counties and
municipalities to issue noncriminal citations to unlicensed persons,
preacnbing procedures; amending s 489 129, F S, prolubiting certain
acts and providing penalties therefor; prescnbing powers and proce-
dures relating to disciplinary penalties, amending s 489131, FS,
relating to government bids, prescribing powers and duties of munici-
pahties and counties, hmiting the construction of structural compo-
nents; creating s 489 133, F S ; relating to pollutant storage systemsa
specialty contractors, providing definitions, prevading for rules; pro-
viding for certification by practical examination of certain persons,
providing for temporary certificates, providing prochibitions, providing
a penalty; amending . 376.303, ¥ S_; providing for powers and duties
of the Departmnent of Environmental Regulation with respect to
pollutant storage tanks, requinng the department to establish a
committee and to report to the Legislature on consumer complaints;
providing for the funding of said commnttee, saving part 1 of chapter
489, F.S, from Sunset repeal, providing for future review and repeal;
amending and renumbering s. 489 5331, F.S, transferring provisions
related to damages 1n actions against contractors for certain injuries,
saving asid section from Sunset repeal; providing an appropriation,
providing an effective date

House Amendment 1 to House Amendment 2—On page 2, hine
16, 1nsert after “tanks;” amending s 376 317, F S, providing adoption
requirements for ongnal ordinance,

Senate Amendment 1 to House Amendment 1—On page 63, linea
25 and 26, strike all of aa1d lines and insert: Section 24 Paragraph (a)
of subsection (1) of section 376 303, Flonda Statutes, 1= amended to
read.

376 303 Powers and duties of the Department of Environmental
Regulation—

(1) The department has the power and the duty to:

(a)1 Establish rules, including, but not hmited to, coastruction
standards, permmitting or registration of tanks, maintenance and
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1nstallation standards, and removal or disposal standards, to imple-
ment the 1ntent of a8 376 30-376 319 and to regulate underground ang
aboveground facilities and their onmte integral piping systems not
covered by as 376 011-376 21 or by chapter 377 Stationary tanks with
storage capacities of 550 gallons or less at nonres:dential locations that
contain pollutants shall, by December 31, 1987, be required to be
registered The department shall develop a compliance verification
program for chapter 17-61, Flonda Administrative Code, which may
include 1nvestigations or inspections to locate improperly abandoned
tanks and which shall be implemented upon termination of the Early
Detection Incentive Program established under s. 376 3071(9) or
December 31, 1987, whichever 1s earlier.

2 Undertake a notification program for those underground tanks
which are excluded from the definition of “facility” as set forth 1n
8 376 301(4) solely by wvirtue of having a storage capacity of 550
gallons or less, and are not othermse required to be registered, n
order that such tanks may be located Pursuant thereto, the depart-
ment shall develop postcard notification forms, which shall elicit the
following information- the tank owmer's name and current address;
whether such person owns a storage tank or tanks wiuch are totally or
partially underground and which are being used, are 1ntended to be
used, or have been used for the storage or supply of any petroleum
product, the number of such tanks owned, the number 1n active use;
and the general location of each such tank. Multiple copies of this form
shall be mailed to every distnbutor and marketer of petroleum
products 1n this state, who shall make such form avalable to his
customers whenever such person has reason to believe the customer
owns such a tank or tanks In addition, the department shall make
such forms available to interested persons upon request Any person
who completes and returna such form before December 31 October 1,
1988, may be eligible to participate 1n the Early Detection Incentive
Program under s 376 3071(9)

Section 25. Paragraphs (g} and (h) of subsection (4) of section
376 3071, Flonda Statutes, are amended, paragraph (1) 1s added to said
subsection, and paragraph (a) of subsection (5), subsection (9), and
paragraphs (b) and (c) of subsection (12) of said section are amended to
read

376 3071 Inland Protection Trust Fund, creation; purposes, fund-
mg —

(4) USES.—Whenever, in its determination, incidents of inland
contam:nation related to the storage of petroleum or petroleum
products may pose a threat to the environment or the public health,
safety, or welfare, the department shall obligate moneys available 1n
the fund to provide for

(g) Payment of any other reasonable costs of admimstration,
including those administrative costs wncurred by the Department of
Health and Rehabilitative Services in providing field and laboratory
services, toxicological risk arseasment, and other assistance to the
department 1n the investigation of dnnking water contamination
complaints; and

(h) Establishment of the comphance venification program as author-
1zed i 8 376 303(1)(a)1 to mimumze the potential for further contam-
nation sites, and-

(1) Funding of the provisions of s 376 3072,
(5) SITE SELECTION AND CLEANUP CRITERIA.—

(a) The department shall establish critenia by rule for the purpose of
pnontizing contamination sites based upon factors that include, but
need not be hmited to

1 The degree to which human health, safety, or welfare may be
affected by exposure to the contamination;

2. The mze of the population or area affected by the contamination,

3 The present and future uses of the affected aquifer or surface
waters, with particular consideration as to the probability that the
contamination 15 substantially affecting, or will migrate to and
substant:ally affect, a known public or pnvate source of potable water;
and
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4 The effect of the contamination on the environment, and -

5 The amount of contamination cleanup tasks that an owner or
operator will complete

Moneys in the fund shall then be obligated for activities described in
paragraphs (4)(a)-(e) at individual sites in accordance with such
established criteria However, nothing in this paragraph shall be
construed to restrict the department from modifying the priority status
of a rehabilitation site where conditions warrant

(9) EARLY DETECTION INCENTIVE PROGRAM —To encourage
early detection, reporting, and cleanup of contamination from leaking
petroleum storage systems, the department shall, within the guide-
lines estabhished i1n this subsection, conduct an mncentive program
which shall provide for a 30-month 27-month grace period ending on
Decernber 31 Oetober 1, 1988 Pursuant thereto

(a) The department shall establish reasonable requirements for the
written reperting of petroleum contamination incidents and shall
distnbute forms to registrants under s 376 303(1)(b) and to other
interested parties upon request to be used for such purpose Until such
forms are available for distribution, the department shal! take reports
of such incidents, however made, but shall notify any person making
such a report that a complete wnitten report of the incident will be
required by the department at a later time, the form for which wall be
provided by the department.

(b) When reporting forms become available for distnibution, all sites
involving 1ncidents of contamination from petroleum storage systems
mitially reported to the department at any time from mudnight on
June 30, 1986, to midnight on December 31 Oetober 1, 1988, shall be
quahfied sites, provided that such a complete written report 1s filed
with respect thereto within a reasonable time Subject to the delays
which may occur as a result of the priontization of sites under
paragraph (5)(a) for any quahified site, costs for activities described 1n
paragraphs (4)(a)-{e) shall be absorbed at the expense of the fund,
without recourse to reimbursement or recovery, with the following
exceptions

1 The provisions of this subsaction shall not apply to any site where
the department has been denied site access to implement the
provisions of this section.

2 The provisions of this subsection shall not be construed to
authonze or require reimbursement from the fund for costs expended
prior to the beginning of the grace period, except as provided 1n
subsection (12)

3 Upon discovery by the department that the owner or operator of a
petroleumn storage system has been grossly negligent 1n the mainte-
nance of such petroleum storage system, has, wath willful intent to
conceal the existence of a serious discharge, falsified inventory or
reconctliation records maintained with respect to the site at which
such system 1s located, or has intentionally damaged such petroleum
storage system, the site at which such system 1s located shall be
ineligible for participation in the incentive program and the owner
shall be liable for all costs due to discharges from petroleum storage
systems at that site, any other provisions of chapter 86-159, Laws of
Flonda, to the contrary notwithstanding For the purposes of this
paragraph, willful faillure to maintain inventory and reconciliation
records, willful failure to make monthly monitoring system checks
where such systems are in place, and failure to meet monitoring and
retrofitting requirements within the schedules established under
chapter 17-81, Flonda Adm:nistrative Code, or violation of similar
rules adopted by the Department of Natura! Resources under this
chapter, shall be construed to be gross negligence in the maintenance
of a petroleum storage system

I, in order to avoid prolonged delay, the department 1n its diseretion
deems it necessary to expend sums from the fund to cover inehigible
sites or costs as set forth in this paragraph, the department may do so
and seek recovery and reimbursement therefor in the same manner
and 1n accordance with the same procedures as are established for
recovery and reimbursement of sums otherwise owed to or expended
from the fund
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(c) No report of a discharge made to the department by any person in
accordance with this subsection, or any rules promulgated pursuant
hereto, shall be used directly as evidence of liability for such discharge
1n any civil or ecnnminal tral ansing out of the discharge

(d) The provizsions of this subsection shall not apply to petroleum
storage systems owned or operated by the Federal Government

(12) REIMBURSEMENT FOR CLEANUP EXPENSES —

(b) Entitlement, conditions.—To accomphsh this purpose, for sites
initially reported on or prior to midmight on December 31 Oetober 1,
1988, any person conducting site rehabilitation under this subsection,
either through his own personnel or through responsible response
action contractors or subcontractors, shail be entitled to reim-
bursement from the fund at reasonable rates for allowable costs
incurred on or after January 1, 1985, 1n connection with such site
rehabilitation, subject to the following conditions

1. Nothing 1n this subsection shall be construed to authorize
reimbursement of any person or for any site excluded from participa-
tion 1n the Early Detection Incentive Program under subparagraph 1.
or subparagraph 3 of paragraph (9)b) or paragraph (9)(d)

2 The provisions of this subsection shall not apply to any site
mitially reported prior to July 1, 1986, where the department has
initiated an admimstrative or civil enforcement action with respect to
such site, unless the responsible party has, prior to July 1, 1986,
undertaken, and made a reasonable effort to carry out, one or more of
the following remedial actions at the site

a Product recovery,
b Groundwater restoration, or
¢ Soi1l removal

3 Reimbursement under this subsection shall not be considered a
state contract and shall not be subject to the provisions of chapter 287

4 Site rehabilitation shall be completed in accordance with cleanup
cniteria established by the department pursuant to paragraph (5)(b)

5 Procedural requirements of this subsection shall have been met

{c) Procedure to 1nitiate and conduct site rehabilitation —Any person
nitiating site rehabilitation pursuant to this section between January
1, 1985, and December 31 Oetober 1, 1988, who intends to file for
reimbursement shall submit written notice of such intent to the
department prior to midnight on December 31 Oetober 1, 1988,
together with documentation of site conditions prior to imtiation of
cleanup

Within 60 days after receipt of such notice and sufficient documenta-
tion of site conditions prior to imtiation of cleanup, the department
shall deterrmine whether the person 1s ineligible to apply for reim-
bursement under subparagraph (b)1 or subparagraph (b)2. and shall
notify the applicant as to his ehgibility 1n wnting

Section 26 Section 376 3072, Florida Statutes, 18 created to read
376 3072 Florida Petroleum Liability Insurance Program —

(1) PROGRAM OF INSURANCE —There 1s hereby created the
Flonnda Petroleum Liabihity Insurance Program to be administered by
the Department of Environmental Regulation The department shall
establish the Florida Liability Insurance Program on or before
January 1, 1989 The program must provide third-party hability
insurance to qualified program participants for incidents of inland
contamination related to the storage of petroleum products and must
provide restoration for eligible sites of participants in the hability
nsurance program or sites of owners or operators who are eligible for
self-insurance under the provisions of this szection The program may
not part:cipate in the Flonda Insurance Guaranty Association Chap-
ter 624 does not apply to the program The program shall not be
prohibited from recovering indemnities and expenses which are
covered by the Flonda Insurance Guarantee Association pursuant to
coverage purchased by the program from a participating insurer

(2) SCOPE AND TYPE OF COVERAGE —The Florida Petroleum
Liabihity Insurance Program must provide up to $1 million of hability
insurance for each incident of inland contamination related to the
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storage of petroleum and petroleum products The program shall have
a $500 deductible for third-party insurance to be paid by the 1nsured
for the first two premium years The department shall adopt a
deductible schedule for the remainder of the program that shall not
exceed $25,000 per year to be paid by the insured The department
shall issue policies to ehgible owners and operators In order to
implement the restoration program, the department may contract with
an Insurance company, a reinsurance company, Of an lnsurance
consultant to 1ssue policies, to vertfy compliance with this section, to
determine reasonable rates for allowable costs, and to manage
response action contractors The purchase of the insurance services 1s
not subject to chapter 287 An ehigible site at which a discharge has
occurred must be restored if the owner or operator of the site 1s a
participant 1n the hability insurance program The cost of restoration
will be paid through the Inland Protection Trust Fund. The restoration
must be conducted using the criteria and procedures established
pursuant to s 376 3071 The cost of restoration 18 himited to $1 million
The restoration 18 subject to the same deductible scale as the hability
insurance program The $1-milhon amount 15 a himitation and 1s
meant to apply in the aggregate for all restoration costs or third-party
claims ansing from any one mcident or occurrence For purposes of
this section, the term

(a) “Restoration” means rehabilitation of contaminated sites both on
and off the property of the owner or operator of the petroleum storage
system, and shall consist of investigation and assessment, cleanup of
affected soll, groundwater and surface water 1n accordance with the
site selection and cleanup cnitena established by the department
pursuant to s. 376 3071(5), and maintenance and momitoring of the
contamnated sites The term “restoration also means the expeditious
rehabilitation or replacement of potable water supphes as provided in
a 376 30(3)(c)1 The term “restoration” does not mean cost which may
be associated with site rehabilitation. such as the cost of comphance
wth rules relating to stationary tanks adopted pursuant to s 376 303.

(b) “Thurd-party hability” means the insured’s liability, other than
for restoration costs, for bodily injury or property damage caused by an
incident of inland contamination related to the storage of petroleum or
petroleum product

(c) “Incident” means an accident, including continuous or repeated
exposure to conditions, which 1s neither expected nor intended from the
standpoint of the 1nsured, and which results in third-party hability or
in mite conditions requring restoration

(3¥a) ELIGIBILITY FOR PARTICIPATION —Any owner or opera-
tor of a petroleum storage system, as defined in s 376.301, who 1s
subject to and 1n comphance with this chapter and the rules relating to
stationary tanks adopted pursuant to s 376 303 with respect to a
particular location, as determined by the department, 18 eligible to
participate 1n the Florida Petroleum Liability Insurance Program for
that location. For purposes of this section, any owner or operator of a
stationary storage tank that has a storage capacity of 550 gallons or
less who otherwise meets the requrements adopted by the department
under the rules relating to stationary tanks adopted pursuant to
a 376 303 15 eligible to participate 1n the program In order to
participate 1n the program, an owner or operator must file an affidavit
with the department, which affidavit states that the owner or operator
has read and 18 famihar with this chapter and the rules relating to
stationary tanks adopted pursuant to s 376 303 and that lus facility 18
m comphance with this chapter and the rules adopted pursuant to
a 376.303. The owner or operator must file the affidavit upon
enrvilment in the program and must file an affidavit each year upon
the scheduled date of payment of the annual registration fee assessed
pursuant to s 376 303, or, upon the date of installation of the facility
or enrollment 1n the program and each year thereafter, if the facility 1s
a petroleum storage system that 1s not subject to the registration fee
The department may require an owner or operator to submit
documentation that 1s certified as true and correct to venfy comphance
with this section

(b) The failure of any owner or operator of a petroleum storage
system to maintain compliance with this chapter and rules relating to
stationary tanks adopted pursuant to s 376 303 at any location will
result in the cancellation of hability insurance provided through the
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program for that location For purposes of this paragraph, the
department may, in 1ts discretion, waive minor violations of this
chapter or of rules adopted pursuant to s 376 303, including, without
himitation, violations of provisions relating to the form of inventory or
reconcihation records or violations of registration requirements

(c) The following owners or operators are not eligible to participate
1n the restoration program

1 The Federal Government,

2 The owner or operator of a site upon which discharge 1s discovered
prior to January 1, 1989; and

3 The owner or operator of a facility where the department has been
denied site access

(4) PREMIUMS FOR PARTICIPATION —

(a) The department may collect premiums for funding the Petroleum
Liability Insurance Account of the Inland Protection Trust Fund from
the owner or operator of any petroleum storage system participating in
the program

(b) The premium for each tank, for an owner or operator of a
petroleum storage system at a location at which the requirements of
rules relating to stationary tanks adopted pursuant to s 376 303 have
been fully implemented and which 1s 1n compliance with all monitor-
ng, control, and reporting requirements, will be in an amount
determined by the department and approved by the Department of
Insurance

(c) The premium for each tank, for an owner or operator at any
location where the replacement or retrofit requirements of chapter
17-61 of the Flonnda Administrative Code are being met within the
schedules established therein and all momitoring and reporting
requirements are being complied with to the satisfaction of the
department, will be in an amount deterrmined by the department and
approved by the Department of Insurance

(d) The premium for each tank, for an owner or operator of a storage
tank having a storage capacity of 550 gallons or less who 1s required to
register the tank pursuant to s 376303, will be 1n an amount
determined by the department and approved by the Department of
Insurance 1f the owner or operator 1s 1n compliance with the criteria
established by the department for such tanks

(¢) The department may eatablish reduced premiums as approved by
the Department of Insurance for owners or operators of storage tanks
who operate many facilities each of which are in comphance with this
chapter and the rules relating to stationary tanks adopted pursuant to
s 376 303

(f) The department may establish reduced premiums as approved by
the Department of Insurance for owners or operators of storage tanks,
based upon the relative degree of effectiveness of the storage tanks for
protecting the environment

(g) The department shall use the revenues derived from collection of
the excise tax imposed pursuant to s 206 9935(3) and the revenues
denived from collection of the tank registration fees imposed pursuant
to s 376.303(1)(b) 1n order to provide the restoration provided under
the Flonda Petroleum Liability Insurance Program An owner or
operator of a petrolewn storage system who elects to conduct Site
restoration 1s eligible for reimbursement at a reasonable rate for
allowable expenses 1n accordance with the rule relating to reim-
bursement adopted pursuant to s 376 303 and s 376 3071 The
payment of reimbursement clayms must be 1n accordance with the rule
relating to the priority of the payment of reimbursement adopted
pursuant to 8 376 3071(5)

(h) The department shall use the premiums charged pursuant to this
section and collected from the owners or operators of petroleum storage
systems 1n order to provide, 1n an actuanally sound manner, pursuant
to 8 627 062, the third-party hability insurance coverage under the
Florida Petroleum Liability Insurance Program, to assure that owners
and operators who are in compliance with state environmental
requirements have the opportunity to obtain petroleum lability
Insurance
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(5) PARTICIPANT'S LIABILITY FOR THIRD-PARTY LIABILITY
INSURANCE COVERAGE —

(a) The hability of each participant for the obligations of the Florida
Petroleum Liability Insurance Program emanating from third-party
Liability shall be individual, several, and proportionate, but not joint,
except as provided 1n this section

(b} Each policy 1ssued by the Florida Petroleum Liability Insurance
Program shall contain a statement of the contingent liability Both the
application for nsurance and the policy shall contain, 1n contrasting
color and 1n not less than 10-point type, the following statementa.
“This 18 a fully assessable policy In the event the Flonda Petroleum
Liability Insurance Program is unable to pay its obligations, policy-
holders will be required to contribute on a pro rata earned premium
basis the money necesaary to meet any unfilled obligations

(c) The Florida Petrolewmn Liability Insurance Program may assess
from time to time policyholders, covered for third-party liability, liable
therefor under the terms of their policies and pursuant to this section,
or the department may a=seas the policyholders in the event of
liquidation of the Florida Petroleum Liability Insurance Program

{d) Each policyholder’s share of a deficiency for which an assessment
1s made shall be computed by applying to the premium earned on the
participant’s policy or policies dunng the penod to be covered by the
assessment the ratio of the total deficiency to the total premiums
earned during such period upon all policies subject to the aasessment
In the event one or more policyholders fail to pay an assessment, the
other policyholders are hable on a proportionate basis for an additional
assessment The Flonda Petroleum Liability Insurance Program,
acting on behalf of all policyholders who paid the additional assess-
ment, shall institute legal action when necessary and appropriate to
recover the assessment from policyholders who failed to pay 1t

{e) In computing the earned prermums for the purpcses of this
section, the gross premium received by the Florida Petroleum Liability
Insurance Program for the policy shall be used as a base, deducting
therefrom solely charges not recurning upon the renewal or extension
of the policy This paragraph does not apply if the department
contracts for Labilities pursuant to subsection (8}

(f) No policyholder shall have an offset against any assessment for
which he is liable on account of any claim for unearned premium or
loszes payable

(6) SELF INSURANCE —Any owner or operator of a petroleum
storage system may elect not to participate 1n the Florida Petroleum
Liabihity Insurance Program for third-party habihity coverage if he
demonstrates to the satisfaction of the department or its designee
sufficient financial responmbility for such habilities or if he meets
United States Environmental Protection Agency tests for financial
responsibility An owner or operator who elects not to participate 1n
the third-party hability coverage of the program 1s ehgible for
restoration insurance coverage under the program, if, prior to the
occurrence of a discharge, a demonstration 1s made that the owner or
operator 18 otherwise qualified

(7) DISPOSITION OF PREMIUMS —

{a) All premiums collected by the department or its designee from
participating owners and operators pursuant to this section must be
deposited 1nto the Liability Insurance Account of the Inland Protection
Trust Fund to be used for the Florida Petroleum Liability Insurance
Program However, if the department contracts for services pursuant
to subsection (8), the department shall use the premiums to pay
contract fees and deposit the remainder of the premiums into the
Liability Insurance Account of the Inland Protection Trust Fund

{b) The Liability Insurance Account of the Inland Protection Trust
Fund must be maintained separately from the portion of the fund used
for the purposes established in s 376 3071(4Xa)-(h) The Liabihity
Insurance Account may not be included as a part of the obligated or
unobligated balance of the Inland Protection Trust Fund and must i1n
all respects remain separate from that pertion of the fund A person
may not execute against any portion of the Inland Protection Trust
Fund or agawnst the department, if the program has inaufficient funds
to pay any claim
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(8) PURCHASE OF SERVICES AND REINSURING LIABILI-
TUES —The department 1s authonized to purchase from an insurance
company, a reinsurance company, or an Insurance consultant such
1nsurance management or underwnting services, including, but not
limited to, nsk and claims control and legal defense investigation and
adjustment services, as may be required to establish and mantain the
third-party lhability coverage of the Flonda Petroleum Liabihity
Insurance Program The department may reinsure habilities ansing
from third-party coverage with an insurance company, reinsurance
company or through a reinsurance broker This transaction is subject
to approval by the Department of Insurance The purchase of such
nsurance and management services 1s not subject to chapter 287.

(9) REPORTING OF THIRD-PARTY LIABILITY CLAIMS —All
third-party liability claims related to a discharge of petroleum
products by a qualified participant 1n the program must be filed wath
the secretary of the department or his designee.

(10) RULES —

(a) The department shall adopt rules for the proper management and
maintenance of the Flonda Petroleum Liabihity Insurance Program. In
setting premium rates, the department shall receive the approval of
the Department of Insurance.

(b) The Department of Insurance shall offer assistance as requested
by the Department of Envaironmental Regulation 1n the development of
necessary rules to implement the program

(c) The department shall establish criteria for stationary storage
tanks that have storage capacities of 550 gallons or less, that are
requred to be registered pursuant to s 376 303, and that are not
agncultural tanks Comphance with such critena is not required,
except for participation 1n the Flonda Petroleum Liability Insurance
Program. On and after September 1, 1989, an underground tank
having a storage capacity of 550 gallons or less may not be wnstalled
unless 1t 1s required by the State Fire Marshal or it 18 protected
against corrosion

(11) DIVIDENDS —The Florida Petroleum Liabihity Insurance Pro-
gram shall obtain the approval of the Department of Insurance prior to
paying any dividend or refund to its pohicyholders No such divadend or
refund may be approved until 12 months after the last day of the fiscal
year for which the dividend or refund is payable, or such later time as
the insurance department may require 1n accordance with sound
actuanali principles

Section 27 Subsection (1) of section 376 3073, Flonda Statutes, is
amended to read.

376 3073 Local programs for control of contamination —

(1) The department shall, to the greatest extent possible, contract
with local governments to provide for the admimstration of its
departmental responsibilities under ss. 8: 376.3071(4)(a)-le), and (h),
376 3072, and 376.3077 through locally admimstered programs. How-
ever, no such contract shall be entered into unless the local govern-
ment 18 deemed capable of carrying out such responsibilities to the
department’s satisfaction

Section 28 Section 526 3055, Flonda Statutes, 1s transferred,
renumbered as section 376.3077, Flonida Statutes, and amended to
read.

376 3077 546 3058 Unlawful to depoait motor fuel in tank required
to be registered;—wrthout proof of registration display —It 1s unlawful
for any person engaged 1n commerce in this state to sell any motor fuel
and pump or otherwise deposit such motor fuel into a tank required to
be registered under s 376 303 unless proof of valid registration 1s
displayed on such tank 1tself or the dispensing or measuring device
connected thereto or, where appropnate, in the office or kiosk of the
faciity where the tank 1s located The Department of Environmental
Regutation shall enforce the provisions of this section pursuant to this
chapter The department may enter into an interagency agreement with
the Department of Agriculture and Consumer Services to enforce the
prouisions of this section
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Section 29 Subsection (3) of section 376 317, Flonnda Statutes, 1s
amended to read

376 317 Superseded laws, siate preemption —

(3) A county government 1s authorized to adopt countywide ordi-
nances that regulate underground storage tanks, as described herein,
which ordinances are the same as or more stringent or extensive than
any state law or rule regulating such tanks, provided

(a) The onginal ordinance was legally adopted and in force before
September 1, 1984, or

(b) The ordinance estabhishing a more stringent or extensive the local
program is waes approved by the department pursuant to subsection (4)
after the county demonstrates to the department that it has effectively
administered the state law or rules for a pertod of 2 years prior to filing
a petition for approval However, any county which has sought approval
of a local tank program from the department prior to January 1, 1988,
shall not be required to demonstrate that it has effectively administered
the state program for any munumum pertod

(c) The department shall either approve or disapprove a request for a
compltance verification program authorized pursuant to s 376 3073
within 90 days afler receipt of the application If the local government
has adopted the department’s stationary tank rule or a more stringent or
extenstve local tank program pursuant to this section, the department
shall also approve or drsapprove a request for delegation of enforcement
responsibilities wrthin 90 days after recewpt of the application If
approved, the department shall provide full funding to carry out the
delegated compliance and enforcement responsibilities The department
may not disapprove an application due to the population stze of a county
and may delegate compliance verification and enforcement to those local
governments who agree to enforce the state’s program jorntly

(4) The department 18 authorized to adopt rules that permit any
county government to establish, i1n accordance with s 403.182, a
program regulating underground storage tanks, which program 1s
more stringent or extensive than that established by any state law or
rule regulating underground storage tanks The department shall
approve or deny a request by a county for approval of an ordinance
establishing such a program according to the procedures and time
lhimits of s 120 60. When adopting the rules, the department shall
consider local conditions that warrant such more stringent or extensive
regulation of underground storage tanks, including, but not limited to,
the proximity of the county to a sole or single-source aquifer, the
potential threat tc the pubhic water supply because of the proximity of
underground storage tanks to pubhc wells or ground water, or the
detection of petroleum products in public or private water supplies.

Section 30 Section 376 319, Florida Statutes, 1s amended to read.
376 319 Response action contractors; indemnification —

(1) The department may agree to hoid harmiess and indemnify a
response action contractor who has a written contract with the
department, or who has a wrntten contract mth a local government
which hag contracted with the department to administer a program
pursuant to chapter 86-159, Laws of Flonda, for any civil damages to
third parties

(a) That result from the acts or omiassions of the response action
contractor 1n carrying out a response action, and

(b) That are caused by a discharge or release of a hazardous
substance, pollutant, or other contaminant from a site upon which the
response actron 18 being carned out

(2) The department, in determining whether or not to enter into
hold-harmless and indemnification agreements, shall consider

(a) The availability of cost-effective insurance,
{b) The immediate need for the response action,
(c) The availability of qualified response action contractors; and

(d) Restricting the applicability of such agreements to exclude groas
negligence or intentional conduct

(3) Any payment or cost, including the cost of defending such actions,
which 18 incurred as a result of an agreement by the department to
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hold harmless or :ndemnify shall be payable from the Water Quality
Assurance Trust Fund or the Inland Protection Trust Fund. whichever
1s appropriate, based upon the nature of the discharge or release

(41 No state employee or employee of a pohtical subdivision who
provides services relating to a response action while acting wathin the
gcope of his authority as a governmental employee shall be personally
liable for any actions undectaken by the department, the political
subdivision, or a response action contractor pursuant to this act
However, nothing 1n this section shall affect the Lhhability of any other
person

15) This section 15 repealed effective October 1, 1997 1988, and shall
be reviewed by the Legislature dunng the 1997 1988 regular
legislative session

Section 31. The Department of Professional Regulation shall, by
January 1, 1989, adopt rules providing standards for the certification
of response action contractors as defined 1n section 376 301, Flonda
Statutes, provided, however, that no certification shall be required for
a professional engineer licensed under chapter 471, Florida Statutes
The Department of Environmental Regulation shall cooperate with the
Department of Professional Regulation 1n the adoption of such rules
and shall review and comment upon such rules prior to their adoption

Section 32 (1) There 18 hereby appropriated from the Inland
Protection Trust Fund to the Department of Environmental Regulation
the sum of $4 million to provide the department with funds to contract
with counties that have adopted department rules relating to station-
ary tanks pursuant to section 376 303, Florida Statutes, as the
countywide stationary tank ordinance pursuant to section 376317,
Flonida Statutes, or that have adopted a more stringent or extensive
ordinance to verify and enforce compliance with department rules
relating to stationary tanks adopted pursuant to section 376 303,
Flonda Statutes

(2) There 18 hereby appropriated from the Inland Protection Trust
Fund to the Department of Environmental Regulation the sum of $2
million to carry out the provisions of section 376 3072(2), Florida
Statutes, and to pay for contracts for the tank verification program
required 1n section 376 303, Florida Statutes

(3) There 18 hereby appropriated from the Liability Insurance
Account of the Inland Protection Trust Fund the premium fee, as 1t 15
collected. authorized under section 376 3072(4), Flonda Statutes, to
carry out the provisions of section 376 3072(8), Florida Statutes

Section 33 The sum of $161,566 1s appropriated from the Inland
Protection Trust Fund to the Department of Environmental Regulation
to 1mplement the Flonda Petroleum Liabihity Insurance Program
created pursuant to section 376 3072, Flonida Statutes The depart-
ment 18 authornized to create six positions to carry out the provisions of
the program

Section 34 The sum of $60.000 1s approprniated from the Inland
Protection Trust Fund to the Department of Environmental Regulation
to mmplement the local government compliance verification and
enforcement program authorized by sections 376 3073 and 376 317,
Florida Statutes The department 1s authorized to create two positions
to carry out the provisions of the program

Section 35 The Department of Insurance 1s hereby directed to
compile a report on the availability and cost of pollution Labihity
insurance 18sued by private insurers The department shall submit this
report to the President of the Senate and the Speaker of the House of
Representatives on or before January 1, 1993

Section 36 Except as otherwise provided herein, this act shall take
effect upon becoming a law The Florida Petroleum Liability Insurance
Program expires July 1, 1993

Senate Amendment 1 to House Amendment 2—In title, on page
2, line 24, after the semicolon insert amending s. 376 303, FS,
extending the deadline for filing information with the Department of
Environmental Regulation in order to participate in the Early
Detection Incentive Program, amending s 376 3071, F S, providing
that moneys in the Inland Protection Trust Fund may be used to pay
for the provisions of the Flomda Petroleum Liability Insurance
Program, providing a criterion by which the department establishes
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priority for the cleanup of contamination sites; extending the period of
operation of the Early Detection Incentive Program, creating
s 3763072, F S, creating the Flonda Petroleum Liability [nsurance
Program to be admimstered by the Department of Environmental
Regulation, specifying the scope and type of insurance coverage under
the program, providing for the payment of restoration costa through
the Inland Protection Trust Fund; providing eligibility for participa-
tion; providing for charging of premiums; specifying participant’s
hability under a certain type of coverage, authorizing department
assessments of participants under certain arcumstances; providing for
self-insurance, specifying critena for self-insurance, providing for
disposition of the premiums collected, providing for the purchase of
msurance management or underwnting services and certain manage-
ment services and tank registration compliance verification services by
the department; providing for the reporting of third-party hability
claims, authornizing the department to adopt rules and to establish
cnitena for certain storage tanks, amending s. 376.3073, F S ; requur-
ing the department to contract with local governments to administer
&8 376.3072 and 376 3077, F S, under certain circumstances, transfer-
ring, renumbering, and amending s.526.3065, F S, requirning the
department to enforce certain provisions relating to the deposit of
motor fuels into certain tanks, authonzing the department to contract
with the Department of Agnculture and Consumer Services to enforce
such provisions, amending s 376 317, F S ; revising cniteria regarding
the authorization of county governments to adopt ordinances regulat-
g underground storage tanks; amending s. 376.319, F S.; extending
the time period for the statutory indemmification of certain response
action contractors, directing the Department of Professional Regula-
tion to adopt rules for the certification of response action contractors,
providing an exemption from certafication, providing appropriations to
the Department of Environmental Regulation for contracting with
counties for venfication and enforcement of comphiance with certain
rules, for contracting with businesses for certain servicea, and for
1mplementation of the Florida Petroleum Liability Insurance Program,
directing the Department of Insurance to compile a report on the
availability and cost of pollution liability insurance issued by private
nsurers,

On motion by Rep. Martin, the House refused to recede from House
Amendment 1 to House Amendment 1 and again requested the Senate
to concur therein

On further motions by Rep Martin, the House refused to concur 1n
Senate Amendment 1 to House Amendment 1 and Senate Amendment
1 to House Amendment 2 and requested the Senate to recede
therefrom

THE SPEAKER IN THE CHAIR
Subsequently, on motion by Rep Gardner the House returned to

further consideration of CS/SB 155

On further motion by Rep Gardner, the House refused to recede
from House Amendment ! to House Amendment 2, and again
requested the Senate to concur therein

The question recurred on the passage of CS/SB 155 The vote was
Yeas—118

The Chair Cazas Garcia Healey
Abrams Clark Gardner Hiil

Amold Clements Glickman Hodges
Ascherl Cosgrove Gonzalez- Holland
Bainter Crady Quevedo Holzendorf
Banjanin Crotty Goode Ireland
Bankhead Dantzler Gordon Irvine

Bass Davis Grindle Jamerson
Bell Deutsch Guber Jennings
Bloom Diaz-Balart Gustafson Johnson, B L
Bronson Drage Gutman Johnson, R C
Brown Dunbar Hanson Jones, C F
Burke Figg Harden Jones, D L
Canady Frankel Hargrett Kelly
Carlton Friedman Harms King
Carpenter Frishe Hawkins Langton
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Lawson Messersmith Rochlin Stone
Lewis Metcalf Rudd Thomas
Libert1 Mitchell Rush Titone
Lippman Morse Sample Tobrassen
Locke Mortham Sanderson Tobin
Logan Nergard Sansom Trammell
Lombard Ostrau Saunders Troxler
Long Patchett Shelley Wallace
Mackenzie Peeples Silver Webster
Mackey Preas Simon Wetherell
Martin Reaves Simone Wise
Martinez Redd:ck Smith Woodruff
McEwan Rehm Souto Young
Meffert Renke Starks
Nays—None

So the bill passed, as amended The action, together with the bill and
amendments thereto, was 1mmediately certified to the Senate

The Honorabdle Jon Mills, Speaker

1 am directed to inform the House of Representatives that the Senate
has passed, as amended, CS/CS/SB 534 and requests the concurrence of
the House

Joe Brown, Secretary

By the Committees on Appropnations and Health & Rehabihtative
Services and Senator Myers—

CS for CS for SB 534—A hill to be entitled An act relating to public
health, amending s 154.01, F S, restating the purposes for the
operation of county public health units, defining three levels of county
public health unit services as environmental, communicable disease
control, and primary care services, providing contracting provisions
and requirements between the Department of Health and Rehabilita-
tive Services and the counties, amending s 154.011, F S, requinng
counties to coordinate certain health care services wath existing federal
programs, amending 8 154 02, F S ; modifying the provisions govern-
ing the Public Health Umt Trust Fund; specfyrng expenditure report
requirements and providing timeframes for reporting; amending
s 154.04, F S, modifying provisions regarding public health unit
personnel; requiring the employment of an environmental specialist;
providing that public health umt personnel be employed by the
Department of Health and Rehabilitative Services, amending
s 154 331, F S; providing for the creation of independent health care
special districts upon voter approval, redesignating county indigent
health care districts as county health care special districts, providing
for assessment of certain ad valorem taxes wathin such distnct,
providing for a goverming board for a health care special district,
providing board membership, duties, and terms of office, requiring the
board to prepare and adopt a budget, providing a means to dissolve the
distnict subject to certain limitations, requuring the board to comply
with certain reporting and filing requirements; amending s 409 266,
F S ; increasing the expenditure from the Public Medical Assistance
Trust Fund to expand pnmary care programs, increasing the income
level under which elderly and disabled persons may quabfy for
Medicaid services, 1n accordance with federal law, increasing the age
level under which children may qualify for Medicaid benefits, in
accordance with federal law, requining a report by the Department of
Health and Rehabilitative Services to the President of the Senate and
the Speaker of the House of Representatives; providing disproportion-
ate share rexmbursement to certain hospitals, creating s 409 2673,
F S, establishing a shared county and state health care program for
specified low-1ncome persons, providing for eligibility for the program;
providing for funding the program, delineating state and county
responsibility should the funds of either be depleted, requring
participating counties to mawntain current health care efforts, provid-
ing for eligibility determination, specifying conditions for reim-
bursement to hospitals, providing for development and adoptien of
rules goverming the program, creating the Shared County and State
Program Trust Fund; creating shared county and state program trust
funds 1n each county, providing an annual appropnation into the trust
fund, amending section 73 of chapter 88-1, Laws of Flonda, excluding
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Yeas—34

Beard Gordon Langley Ros-Lehtinen
Brown Grant Lehtinen Scott
Childers, D. Grizzle Malchon Thomas
Childers, W D. Har Margols Thurman
Crenshaw Hill McPherson Weinstein
Deratany Hollingsworth ~ Meek Weinstock
Dudley Jenne Myers Woodson
Frank Johnson Peterson

Girardeau Kiser Plummer

Nays—None

Vote after roll call.
Yea-—Crawford, Jennings, Stuart
The Honorable John W Vogt, President

I am directed to inform the Senate that the House of Representatives
has paseed mith amendments CS for SB 155 and requests the concurrence
of the Senate

John B Phelps, Clerk

@5 _for SB 1685-A bill to be entitled An act relating to contracting,
amending s 489103, F S, revising exemptions from regulation under
part I, ch. 489, FS,, amending s. 489 105, F S, providing definitions
applicable to said part, providing for regulation of persons who perform
work with respect to hot tubs or spas and with respect to roof coating and
persons who use fiberglass for sheet-metal type work; including under-
ground utility contractors and specialty contractors among the categories
of Division I contractors, amending s. 489 107, F S,, revising composition
of the Construction Industry Licensing Board; amending s. 489 109, F.S ;
providing for regulatory fees, proniding for the disposition of certain fees,
requiring annual summaries of allocations by mstitution and of projects
funded; amending s 489 111, F S, revising requirements for examination
for certification; providing for cease and desist orders against persons
who do not hold the required certification or registration; amending s.
489 113, F S,; revising requirements for engagwg in contracting in the
state, amending s 489.115, F S,, providing for certification or registration
as a contractor; revising requirements for licensure by endorsement, pro-
viding for renewal, amending s 489 117, F S, revising requirements relat-
ing to temporary limited registration, amending s 489 119, F S, prownd-
ing for Licensure of business organizations, including joint ventures,
providing for submission of bids by joint ventures; creating s 489 1195,
F.S, prescnibing classes of qualifying agents; defining responmibilities of
such agents, amending 3. 489.129, F S, providing grounds and penalties
for disciplinary action, providing for recommendations by hearing offi-
cers concerning penalties; providing for reinstatement; amending s
489 131, F S,, providing for applicability of the part, providing for local
examination to engage 1n contzacting; permitting structural components
of buildings to be constructed or altered only by Division I contractors;
reviving and readopting ss 489 101-489 107, 489 109-489 131, F S, not-
withstanding thewr scheduled repeal, providing for future review and
repeal of ss. 489.101-489 131, F S, reviving, readopting, transferring, and
amending =. £89.5331, F.S,, relating to damages in certain actions againat
contractors; clarifying the application of said section; repealing s. 16, ch.
87-310, Laws of Florida, relating to Sunset termination of said section;
providing an effective date

Amendment 1—On page 3, hine 1, through page 40, line 8, strike all
language and 1nsert

Section 1  Section 489.101, Florida Statutes, 12 amended to read:

489101 Purpose —The Legnslature Tecognizes that the construction
and home improvement industries
tries may pose a danger of significant harm to the public when 1ncompe-
tent or dishonest contractors provide unsafe, unstable, or short-hved
products or services. Therefore, 1t 11 necesaary in the interest of the
public health, safety, and welfare to regulate the construction industry.

Section 2. The introductory paragraph and subsections (2), (6), (7),
(8), (9), and (11) of section 489 103, Flonda Statutes, are amended to
read:

489.103 Exemptions —This part eet does not apply to:

(2) Any employee of a certificateholder or registrant licensee who
a subordinate of such certificateholder or regiustrant heeasee if the
employee does not hold himself out for hire or engage in contracting
except as an employee
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(6) The sale or installation of any finished products, materials, or
articles of merchandise which are not fabricated into and do not become
a permanent fixed part of the structure, except for spas or inground er
aboveground swimming pools with a capacity in excess of 200 §00 gallons,
and for aboveground swimming peols with a capacity in excess of 200
£allons that snvolve excavation, plumbing, chemicals, or wiring of any
appliance without a factory-installed electrical cord and plug This sub-
section shatl not be construed to limit the exemptions provided in subsec-
tion (7)

(7) Owners of property when acting as their own contractor and pro-
viding all material supervision themselves, when building or improving
farm outbuildings or one-family or two-family residences on such prop-
erty for the occupancy or use of such owners and not offered for sale, or
building or improving commercial buildings at a cost of under $25,000 on
such property for the occupancy or use of such owners and not offered for
sale or leaze In an action brought under this pert ees, proof of the sale
or lease, or offering for sale or lease, of more than one such structure by
the owner-builder within 1 year after completion of same is prima facie
presumplive evidence that the construction was undertaken for purposes
of sale or lease. This sub.ection does not exempt any person who s
employed by such owner and who acts in the capacity of a contractor.
To qualify for exemption under this subsection, an owner must person-
ally appear and sign the building permut application The local permit-
ting agency shall provide the person with a disclosure statement in sub-
stantually the following form

Dusclosure Statement

State law requires construction to be done by licensed contractors.
You have applied for a permit under an exemption to that law The
exemption allows you, as the owner of your property, to act as your own
contractor even though you do not have a license You must superuise
the construction yourself You may build or tmprove a one- or two-
famuly residence or a farm outbuulding You may also build or improve
a commercial building at a cost of $25,000 or less The building must be
for your own use and occupancy It may not be built for sale or tease If
you sell or lease more than one butlding you have butlt yourself within
one year after the construction 8 complete, the law wil presume that
you built it for sale or lease, which is a violation of this exemption You
may not hire an unlicensed person as your contractor Your construc-
tion must be done according to building codes and zoning regulations
It 13 your responsibility to make sure that people employed by you have
licenses required by state law and by county or municipal licensing ordi-
nances

(8) Any construction, alteration, tmprovement, or repair carried on
within the limits of any site the title to which 18 in the United States or
with respect to which federal law supersedes this part aet

(99 Any work or operation of a casual, minor, or inconsequential
nature in which the aggregate contract price for labor, materials, and all
other items 1a less than $1,000, but this exemption does not apply:

(a) If the construction, repair, remodelng, or improvement 1s a part
of a larger or major operation, whether undertaken by the same or a dif-
ferent contractor, or 1n which a division of the operation 18 made 1n con-
tracts of amounts less than $1,000 $586 for the purpose of evading this
part aes or otherwise,

(b) To a person who advertises that he 1s a contractor or othermise
represents that he is qualified to engage 1n contracting

(11) A registered architect or; engineer;-or-residentiat-designer acting
within the scope of his practice in-has-professionai-eapaesty or any person
exempted by the law regulating archutects and engineers, including per-
sons downg design work as specified n s. 481 229(1}(b), provided, how-
ever, that an architect or engineer shall not act as a contractor unless
properly licensed under this chapter

Section 3  Section 489.105, Florida Statutes, 1s amended to read:
489 105 Definitions —As used in this part seé

(1) “Board” means the Construction Industry Licensing Board

(2) “Department” means the Department of Professional Regulation

(3) “Contractor” means the person who 1s qualified for and responsi-
bie for the entire project contracted for and means, except as exempted
in this part mes, the person who, for compensation, undertakes to, sub-
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mits a bid to, or does himself or by others construct, repair, alter,
remodel, add to, subtract from, or improve any building or structure,
including related improvements to real estate, for others or for resale to
others Contractors are subdivided into two divisions, Division I, consist-
Ing of those contractors defined in paragraphs (a)-(c), and Division II,
consisting of those contractors defined 1n paragraphs (d)-(n) {dy<m)

(a) “General contractor” means a contractor whose services are unhm-
ited as to the type of work which he may do, except as provided in this
part aes.

(b) “Building contractor” means a contractor whose services are lim-
ited to construction of commercial buildings and single-dwelling or multi-
ple-dwelling residential buildings, which commercial or residential build-
inge do not exceed three stories 1n height, and acceasory use structures in
connection theremith or a contractor whose services are limited to remod-
eling, repair, or improvement of any size building if the services do not
affect the structural members of the building

(c) *Residential contractor® means a contractor whose services are
Limited to construction, remodeling, repair, or improvement of one-
family, two-family, or three-family residences not exceeding two stories
in height and accessory use structures in connection therewith.

(d) “Sheet metal contractor” means a contractor whose services are
unlimited 1n the sheet metal trade and who has the experience, knowl-
edge, and skill necessary for the manufacture, fabrication, assembling,
handhing, erection, installation, dismantling, conditiomng, adjustment,
tnsulation, alteration, repair, servicing, or design, when not prohibited by
law, of ferrous or nonferrous metal work of U S No 10 gauge or 1ts
equivalent or lighter gauge and of other matenals, including, but not im-
ited to, fiberglass, used 1in heu thereof and of air-handling systems,
including the setting of ar-handling equipment and reinforcement of
same and including the balancing of air-handling systems.

(e) “Roofing contractor” means a contractor whose services are unlim-
ited in the roofing trade and who has the experience, knowledge, and skill
to install, maintain, repair, alter, extend, or design, when not prohibited
by law, and use matenals and items used in the installation, maintenance,
extension, and alteration of all kinds of roofing, and waterproofing, and
coating, except when coating s not represented to protect, repatr,
waterproof, stop leaks, or extend the life of the roof.

(f) “Class A air conditioning contractor” means a contractor emy
persen whose services are unhimited in the execution of contracts requur-
ing the experience, knowledge, and skill to install, maintain, repair, fabri-
cate, alter, extend, or design, when not prohibited by law, central air con-
ditioning, refrigeration, heating, and ventilating systems, including duct
work 1n connection with a complete system only to the extent such duct
work is performed by the contractor as is necessary to make complete an
air-distnbution system, boiler and unfired pressure vessel systems, and
all appurtenances, apparatus, or equipment used 1n connection therewith,
ead to install, maintain, repair, fabricate, alter, extend, or design, when
not prohbited by law, piping, insulation of pipes, vessels and ducts, pres-
sure and process piping, and pneumatic control piping; to disconnect or
reconnect power wirtng on the load side of the disconnect switch and low
voltage heating, ventilating, and air conditioning control urring,; and to
install inatallation -of a condensate dran from an air conditioning unit to
an existing safe waste or other approved disposal other than a direct con-
nection to a sanitary system. The scope of work for such contractor shall
also include any excavation work incidental thereto, but shall not include
any work such as hquefied petroleum or natural gas fuel lines wathin
buildings, potable waterlines or connections thereto, samitary sewer lines,
swimming pool piping and filters, or electrical power wiring on the line
side of the disconnect switch.

(g) “Class B air conditioning contractor” means a contractor any
persen whose services are hmited to 25 tons of cooling and 500,000 Btu
of heating in any one system in the execution of contracts requiring the
experience, knowledge, and skill to install, maintain, repair, fabricate,
alter, extend, or design, when not prohibited by law, central mir condr-
tioning, refngeration, heating, and ventilating systems, including duct
work 1n connection with a complete system only to the extent such duct
work 13 performed by the contractor as 1s necessary to make complete an
air-distribution system being installed under this classification,;and to
install, maintain, repair, fabricate, alter, extend, or design, when not pro-
hibited by law, piping and; msulation of pipes, vessels, and ducts, to dis-
connect or reconnect power wiring on the load side of the disconnect
switch and low voltage heating, ventilating, and air conditioning control
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wiring, and to install;eand-imetellation-of a condensate drain from an air
conditioning unit to an exsting safe waste or other approved disposal
other than a direct connection to a sanitary system The scope of work for
such contractor shall also tnclude any excavation work incidental
thereto, but shall not include any work such as Liquefied petroleum or
natural gas fuel lines within buildings, potable waterlines or connec-
tions thereto, sanitary sewer lines, swimmung pool piping and filters, or
electrical power wiring on the Line side of the disconnect swrtch

(h) “Class C air conditioning contractor” means a contractor amy
pereon whose business is limited to the servicing of air conditioning, heat-
Ing, or refrigeration systems, including duct alterations in connection
with those systems he s servicing, and whose certification or registra-
tior, ssued pursuant to this part, was valid on October 1, 1988 No
person not previously registered or certified as @ Class C air condition-
ing contractor shall be so registered or certified after October 1, 1988

(1) “Mechanical contractor” means g contractor any-persea whose ser-
vices are unlimited in the execution of contracta requuring the experience,
knowledge, and skill to install, maintain, repair, fabricate, alter, extend,
or design, when not prohibited by law, central air conditioaing, refrigera-
tion, heating, and ventilating systems, including duct work in connection
with a complete system only to the extent such duct work is performed
by the contractor as 1 neceasary to make complete sn air-distribution
system, boiler and unfired preasure vessel systems, hift station equupment
and piping, and all appurtenances, apparatus, or equipment used in con-
nection therewith, and to install, maintain, repair, fabricate, alter,
extend, or design, when not prohibited by law, piping, insulation of pipes,
vessels and ducts, pressure and process piping, pneumatic control piping,
gasoline tanks and pump installations and piping for same, standpipes,
ar piping, vacuum line piping, oxygen hines, mitrous oxide piping, ink and
chemical lines, fuel transmission lines, and natural gas fuel lines within
butidings, to disconnect or reconnect power wiring on the load side of
the disconnect switch and low voltage heating, ventilating, and arr con-
dittoning control wirning, and to instal inetallatzen-of a condensate drain
from an air conditioning unit to an existingsafe-wuste or other approved
disposal other than a direct connection to a sanitary system. The scope
of work for such contractor shall also include any excavation work inci-
dental thereto, but shall not include any work such as liquefied petro-
leum or-nature! gas fuel ines mathin buildings, potable waterlines or con-
nectioms-tirereto, sanitary sewer lines, swimming pool piping and filters,
or electrical power winng.

() “Commercial pool/spa contractor” means g contractor amy-person
whose scope of work involves, but 11 not limited to, the construction,
repair, water treatment, and servicing of any swimming pool, or hot tubd
or spa, whether public, private, or otherwise, regardless of use The scope
of such work includes laysut, excavation, operation of construction
pumps for dewatering purposes, steelwork, installation of light niches,
pouring of floors, guniting, fiberglassing, installation of tile and coping,
installation of all perimeter and filter piping, installation of all filter
equipment and chemical feeders of any type, plastering of the interior,
pouring of decks, construction of equipment rooms or housing for pool
equipment, and installation of package pool heaters. However, the scope
of such work does not include direct connections to a sanitary sewer
system or to potable waterlines.

(k) “Residential pool/spa contractor” means a contractor sny-perecn
whose scope of work involves, but is not hmited to, the construction,
repair, water treatment, and servicing of any residential awamming pool,
or hot tub or spa, regardless of use. The scope of such work includes
layout, excavation, operation of construction pumps for dewatering pur-
poses, steelwork, installation of light niches, pouring of floors, gumting,
fiberglassing, inatallation of tile and coping, installation of all perimeter
and filter piping, installation of all filter equupment and chemical feeders
of any type, plastering of the interior, pouring of decls, installation of
housing for pool equipment, and installation of package pool heaters
However, the scope of such work doee not include direct connections to
a sanitary sewer system or to potable waterlines

() “Swimming pool/spa servicing contractor” means a contractor any
perser whose scope of work involves the servicing, repair, water treat-
ment, including, but not Lm:ted to, the direct infusion of chlorine gas,
and maintenance of any svamming pool, or hot tub or spa, whether public
or private. The scope of such work may include any necessary piping and
repars, replacement and repair of existing equ:pment, or installation of
new additional equipment as necessary The scope of such work includes
the reinstallation of tile and coping, repair and replacement of all piping,
filter equipment, and chemical feeders of any type, replastering, repour-
ing of decks, and reinstallation or addition of pool heaters
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(m) “Plumbing contractor” means is a contractor whose contracting
business consists of the execution of contracts requiring the experience,
financial means, knowledge, and skl to 1nstall, maintain, repair, alter,
extend, or, when not prohibited by law, design plumbing. A plumbing
contractor may install, maintain, repair, alter, extend, or, when not pro-
hibited by law, design the follomang without obtaining any additional
local regulatory hicense, certificate, or registration sanitary drainage or
storm drainage facilities, venting systems, public or private water supply
systems; septic tanks; drainsege and supply wells; swimming pool piping;
irngation systems; or solar heating water systems and all appurtenances,
apparatus, or equipment used 1n connection therewith, including boilers
and preasure process piping and including the installation of water, natu-
ral gas (excludmg hquid petroleum gases), and storm and sanitary sewer
hines; and water and sewer plants and subetations. The scope of work of
the plumbing contractor also includes the design, when not prohibited by
law, and installation, maintenance, repair, alteration, or extansion of aur-
piping, vacuum line piping, oxygen line piping, nitrous oxide piping, and
ali related medical gas systems; fire line standpipes and fire sprninklers to
the extent authorized by law; ink and chemical lines; fuel cil and gasoline
piping and tank and pump nstallation, except bulk storage plants; and
pneumatic control piping systems, all in such a manner as to comply with
all plans, specifications, codes, laws, and regulations applicable The
scope of work of the plumbing contractor shall apply to private property
and public property, shall include any excavation work incidental
thereto, and shall include the work of the specialty plumbing contractor.
Such contractor shall subcontract, with a qualified contractor in the field
concerned, all other work incidental to the work but which 18 specified
herein as being the work of a trade other than that of a plumbing contrac-
tor. Nothing in this definition shall be construed to hmit the scope of
work of any specialty contractor certified pursuant to s. 489 113(6). Noth-
g in this definition shall be construed to require certification or regis-
tration under this part of any authorized employee of a public natural
gas utility or of a private natural gas utility regulated by the Public Ser-
vice Comnmussion, when disconnecting and reconnecting water hines in
the seruicing or replacement of an existing water heater

{n} “Underground utility contractor” means a contractor whose ser-
vices are limited to the construction, installation, and repair, on public
or prwate property, of main sarnitary sewer collection systems, main
water distribution systems, and storm sewer collection systems, and the
contiruation of utility lines from the mawn systems to a pomnt of termi-
nation up to and including the meter location for the indiidual occu-
pancy, sewer collection systems at property line on residential or single-
occupancy commercial properties, or on multioccupancy properties at
manhole or wye lateral extended to an invert elevation as engineered to
accommodate future building sewers, water distribution systems, or
storm sewer collection systems at storm sewer structures An under-
ground utility contractor shall not install any piping that 1s an tntegral
part of a fire protection system, as defined in s 633 021(7) beginning at
the point where the piping ts used exclusively for such system

(4) *“Primary qualifying agent” means a person who poasesses the req-
waite skill, knowledge, and expenence, and has the responsibility, to
supervise, direct, manage, and control the contracting activities of the
business organization emtrty with which he 18 connected, who has the
responsibiity to supervise, direct. manage, and control construction
activities on a job for which he has obtained the building permit; and
whose technical and personal qualificationa have been determined by
imvestigation and exsmination as provided 1n this part aet, as attested by
the department.

(5) “Secondary qualifying agent” means a person who possesses the
requisite skill, knowledge, and experience, and has the responsibility to
superuise, direct, manage, and control construction activities on a job
for which he has obtained a permit, and whaose technical and personal
qualifications have been determined by tnuestigation and examination
as provided in this part, as attested by the department

(6}¢6) “Contracting” means, except as exempted in this pari ees,
engaging 1n business as a contractor

(7)46) “Certificate” means a certificate of competency issued by the
department as provided in this part ees

(8613 “Certified contractor” means any contractor who possesses a
certificate of competency issued by the department and who shall be
allowed to mey contract 1n any jurisdiction in the state without being
required to fulfill the competency requirements of that jurisdiction
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(9)¢8) “Regutration” means registration with the department as pro-
vided in this part aet

(10){8) “Regstered contractor” meana any contractor who has regis-
tered with the department pursuant to fulfilling the competency require-
ments 1n the junsdiction for which the registration 1s 1ssued Registered
contractors may contract only 1n such jurisdictions these szeas.

(11)38) “Certification” meanas the act of obtaining or holding a certif-
icate of competency from the department as provided in this part aet.

(12)(11) “Specialty contractor”™ means a contractor whose scope of
work and responsibility is imited to a particular phase of construction
or whose scope of work 18 imited to a subset of the activities described
in the categories established in paragraphs (a)-(n) of subsection (3).
Categories of specialty contractor shall be established by the board by
rule and shall include, but not be limited to, asbestos abatement, solar,
and specialty structure any eonirnetor who-docsnotfall- wthinihe cote-
porica-established -in-peragraphs -(a)-(m)-of subseetion-(3)-

88} —“Licensoe”means o« holder-of o certificate nsued-pureuant to-this
act-or-a pereon-regstered pursuant {e-this-act:

(13) “Local construction regulation board” means a board, composed
of not fewer than three residents of a county or mumcipahty, which the
governing body of that county or municipality may create and appoint to
maintain the proper standard of construction of that county or munici-
pality.

{14)—“Poliutant-siorage-systems-spocialiy-cenizactor” meake-4-¢on-
{ractor-who-instells-» pellutant-storage-tank:
45— “Pollutani-storage-tank’ means-o-fanlk-together-with-asseesatod

piping-or-dispensing fecilitica; which io-or-could be-used-for-the-sterage
or- oupply of«polla&nuudeﬁnedﬁ-m-m&i-nd whekn-roquue& e

forawhichnetBestonmustbeubmsttediundorBublitio Lo theResoures
Consemaiion and-Reeovern-—Aet:

£16)—“Tank”™ means-any - container-other ihan-one-which-1o-above-
ﬂeuﬁhad@i{heralovméarmﬂpommpomuﬂe-mor

emmted—apon-ur menbkowice&&mm—*mh-m-th&my
leak-in such-container-may-be-zeadily-deteeted-

H—“Regiatered—precision—tank-tester’ means—any-precision-tank
tester-who haa registered with the department pursuwent-to-4-480113(3i1)-
Thus-zemsiration shall be-exempt from-ihe provinions-ofprior muniewpal -
ity,—ecunty;—or-development -disiriei-repistration—ee-required -under-o-
480-117,-end-shell-be-registercd-on-a-statennde-basa:

Section 4 Section 489 107, Florida Statutes, is amended to read:
489107 Construction Industry Licensing Board.—

(1) To carryout the provisions of this part ees, there is created within
the Department of Professional Regulation the Construction Industry
Licensing Board Members and-alternate-members shall be appointed by
the Governor, subject to confirmatromrby the-Senwte. Effective October 1,
1988 Initielly, the Governor shall appoint four members, each for a term
of 1 year, five members, each for a term of 2 years, four members, each
for a term of 3 years, and five members, each for a term of 4 years eevea
members-and-three-aliermaie -memberm -each-for-a-tem of 4 years, - and
seven-members-and-tvo-aliernate- members,-oaeh-for-a-term-of 3-yean.
Thereafter, successors shall be appointed for 4-year terms A vacancy on
the board shall be filled for the unexpired portion of the term in the same
manner as the original appointment. No member shall serve more than
two consecutive 4-year terms or more than 1! years on the board.

(20 The board shall consist of:
ta)—Seventeen-regular eighteen members, of whom

fa)= Four Firee are primarily engaged in business as general con-
tractors,

(b)3- Three are primarily engaged 1n busineas as building contractors
or residential contractors, however, at least one building contractor and
one residential contractor shall be appointed,

(c)3- One 18 primarily engaged n business as a roofing contractor,
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(d)4 One 13 primanly engaged 1n business as a sheet metal contrac-
tor,

(¢)6- One 18 primarily engaged 1n business as an a:r conditioning con-
tractor,

(f)6- One 1s primarily engaged 1n business as a mechanical contractor,
(8£)% One s pnmarily engaged in business as a pool contractor,
(h)8& One 1s primanly engaged 1n business as a plumbing contractor;

(1)0- One is pnmanly engaged in business as an underground utility
contractor;

()36 Two are lay persons who are not, and have never been, mem-
bers or practitioners of a profession regulated by the board or members
of any cloaely related profession; and

(k)3: Two are building officials of a municipality or county ;-end
dr)—Six-eliernete-members-of whem:

1—One n-primerily-engaged - in- husinens-as -a-roofing eontrectori-
2—Oue-in-pnmasnly-engagad 10 husiness-as-o-sheet-metal -contracter:

3O imesil L :
ton-

4—~—One-ia prmanly eagagad-in husinces-as-o- meebanical-coniraeter-
$—Ones-primariy-eageged-in-busess-as-a—peol-conirector—and—
86— Owne-is primanly-engaged- 1 buciness-as-« plumbing-cantrecior—

(3) To be eligible for appointment, each contractor member and
elternate- member must have been certified by the board to operate as a
contractor 1n the category with respect to which he is appointed, be
actively engaged in the construction business, and have been 30 engaged
for a period of not less than 5§ consecutive years before the date of his
appointment. Each appointee must be a citizen and resident of the state.

4)—An-altemate member-may-eitend-any-meeting-of the-beard; and;
if- the-member-and-the-corresponding-alicraate-momber are-beth present
and-voiing,-cach-shall-have-only-one half vote-however—if-eitdrer-the
member-or the-corresponding-alicrnatc-member e absent- the member-or
aliernate-member present shall-have - one vote:

(4)6) The board shall be divided into two divisions, Division I and
Diwvision IL

(a) Division I is comprised of the general contractor, building contrac-
tor, and residential contractor members of the board, one of the members
appointed pursuant to paragraph (2)(}) sibparagreph-ti}{e}10:, and one
of the members appointed pursuant to paragraph (2)(k) svsparegraph
(3}e)}11: and has jurisdiction over the examination and regulation of gen-
eral contractors, building contractors, and residential contractors

(b) Davision II is compnsed of the regular-and-altermete roofing con-
tractor, sheet metal contractor, air conditioning contractor, mechanical
contractor, pool contractor, plumbing contractor, and underground util-
ity contractor members of the board, one of the members appointed pur-
suant to paragraph (2)(;) vabperagraph-{2)}2)16-, and one of the mem-
bers appointed pursuant to paragraph (2) (k) sabparegraph-{2)4e)1l: and
has jurisdiction over the examination and regulation of roofing contrac-
tors, sheet metal contractors, air conditioning contractors, mechanical
contractors, pool contractors, plumbing contractors, and underground
utility contractors.

(5)¢6) Five memberu of Division I constitute a quorum, and five mem-
bers vetea of Division II constitute a quorum. The combined divisions
shall meet together, at such times as the board deems neceasary; but nei-
ther division, nor any committee thereof, shall take action on any matter
under the jurisdiction of the other division However, if either division is
unable to obtain a quorum for the purpose of conducting disciphnary
proceedings, it may request members of the other dwision, who are oth-
eruwise qualified to serve on the duwision unable to ebtain a quorum, to
Join in its delibergtions Such additional members shall vote and count
toward a quorum only during those disciplinary proceedings.

(6) The board shall establish at least one, but not more than two,
probable cause panels for each division to meet the responsibilities set
out in s. 455 225(3)
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Section 5. Section 489.109, Flornida Statutes, 18 amended to read-
489109 Fees —

(1) The board, by rule, shall establish reasonable fees to be paid for
applications, examination, certification and renewal. registration and
renewal, and recordmaking and recordkeeping Bffeetive Oetober1-1070;
The fees shall be established as follows

{a) With respect to an applicant for a certificate, the 1mitial applica-
tion and examination fee shall not exceed $250, andthe initial certifica-
tion fee and the biennial renewal fee shall not exceed $100, and

(b) With respect to an applicant for registration, the initial apphca-
tion fee shall not exceed $50, and the initial certification fee and the
biennial renewal fee shall not exceed $50

Renewal fees for certificates and registrations shall be paid by June 30
of each biennial period The-fees-required by-the-beard-onJune30;1079;
shall-remein-in-effoes-through-September-30-1879- The board, by rule,
may also establish penalty fees for-late-renewal not to exceed $40 $30 for
certification and $20 for $30 registration for renewal applications made
within 90 days after the end of the biennial period. The board shall
establish fees which are adequate to ensure the continued operation of
the board. Fees shall be hased on department estimates of the revenue
required to implement this part eet and the provisions of law with
respect to the regulation of the construction industry

(2) Failure to renew an actiwe or voluntary inactiwve certificate or
registration at the tine of biennial renewal will result in the certificate
or regustration becoming involuntarily tnactwe Failure to reactivate an
involuntarily tnactwe certificate or registration after two consecutive
renewal periods have lapsed will result in the certificate or registration
becoming null and void without further action of the board The depart-
ment shall notify certificateholders and registrants who have failed to
reactiwwate theiwr certificates or registrations for a renewal period that
such certificates or registrations shall become null and voud if not
renewed by the end of the second period

(3) A certificate or registration which s involuntarily inactive may
be reactivated by application to the department, including payment of
an application fee for reactivation not to exceed $I00 as established by
board rule, complying with any background investigation that may be
required by the board, and upon payment of the current renewal fee for
each biennium in which the certificate or registration was involuntarily
inactive and the penalty fee

(4) The department shall notify those certificateholders and regis-
trants currently in an inactive status of the prouvisions of this section at
the time of the neat biennial renewal period.

(5) A certificateholder or registrant whose license has become null
and void may reapply to the board for certification or registration The
board may wawe education and experience requirements as promul-
gated by board rule upon reapplication, however, the board may require
any additional current requirements for certification or registration,
including reexamination A-eerifieate-or-registration-which-is inopera-
tive-becavse-of -failure-1o-renew—shall- be-restored -oa -payment—of -the
proper-renewal-foe - if the-application-for-restoretion-is-made-wathin-00
daya-afior-June 30-of the rencwal-year-I-the-application-for-restoration
n-not- mede-wathin-the- 90 -day-periodthe-fee-for-resioration-shall-be
equal te-the-onginal- application-fee plus-the-renewal-fee-for-each-addi-
tional period-the License-has been delinqueni;- and-in-addition; the-boaed
May-require- recsamination-of the-applicant:

(6)¢3) A person who 1s registered or holds a valid certaficate from the
board may go on voluntary inactive status during which time he shall not
engage in contracting but-may-retain-his-certioate-or-roguatretion-on-an
neetive-basia on payment of a biennial renewal fee during the inactive
pertodinot—to exceed $20 per bienmal period To go off voluntary inac-
tiwe status, such person shall be required only to pay the regular bien-
nial renewal fee for certification or registration

(7)64) In addition to the fees provided mn subsection (1) for applica-
tion and renewal for certification and regustration, all certificateholders
and registrants heeasees shall pay a fee of $4 to the department at the
time of application or biennial renewal. The funds shall be transferred at
the end of each biennial licensing period to the Department of Education
to fund projects relating to the building construction industry or contin-
uing education programs offered to persons engaged in the building con-
struction industry in Florida The board shall, at the time the funds are
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transferred, advise the Department of Education on the most needed
areas of research or continuing education based on significant changes
in the industry’s practices or on the most common types of consumer
complaints or on problem costing the state or local governmental enti-
ties substantial waste. The board’s aduvice is not binding on the Depart-
ment of Education The Department of Education shall allocate ferdie-
tribution-1a-fhe-fellowing -manner:

{e) fifty percent of the funds to shell-be-allecaied-te-fund-resenreh
projecie-relating-to-the-building-oensteuetion-1ndusiry in a graduate pro-

gram 1n building construction 1n a Florida university and:

) fifty percent of the funds to shall-be-appertioncd-among all
accredited private and state universities and community colleges within
the state offering approved courses in building construction, with each
university or college receiving a pro rata share of such funds based upon
the number of full-time building construction students enrolled at the
institution The Department of Education shall ensure the distribution of
research reporta and the availability of continuing education programs to
all segments of the building construction industry to which they relate.
The Department of Education shall cause a to be made to the board in
October of each year, summarizing the allocation of the funds by institu-
tion and summanzng the new prolecu funded md the status of previ-
ously funded projects E - ’
tion-shall-utilise-sueh -funds- &!meaeh—prqeete *ehhag»%e*be bealdmg
eenmmen mduoh-y—or-for eo!mn\nlg eduemm—ie be—eﬁeué

Section 6 Paragraph (c) of subsection (2) and paragraph (b} of sub-
section (3} of section 489.111, Florida Statutes, are amended to read

489.111 Examinations.—

(2) A person shall be entitled to take the examination for the purpose
of determining whether he is qualified to engage 1n contracting through-
out this state if the person.

(¢) Meets ehgibility requirements according to one of the following
criteria.

1 Has received a baccalaureate degree from an accredited 4-year col-
lege 1n the appropriate field of engineering, architecture, or building con-
struction and has 1 year of proven experience 1n the category in which the
person seeks to qualify For the purpose of this part eet, a minimum of
2,000 man-hours shall be used in determining full-time equivalency

2 Has a total of at least £ 3 years of active experience as a workman
who has iearned his trade by serving an apprenticeship, oz as a skilled
workman who 1s able to command the rate of a mechanic in his particular
trade, or as a and-has etleasi-1-yeor-of active-experience-ai-the-level-of
foreman who is 1n charge of a group of workmen and usually is responsi-
ble to a superintendent or a contractor or his equivalent, provided, how-
ever, that at least 1 year of active experience shall be as a foreman

3 Has a combination of not less than 1 year of experience as a fore-
man and not less than 3 years of credits for any accredited college-level
courses; has a combination of not less than 1 year of experience as a
skilled workman, 1 year of experience as a foreman, and not less than
2 years of credits for any accredited college level courses, or has a combi-
nation of not less than 2 years of experience as a skilled workman, 1 year
of experience as a foreman, and not leas than 1 year of credits for any
accredited college-level courses. For the number of years of credits for
any accredited college-level courses, the applicant shall show comple-
tron of an equal number of courses in the appropriate field of engineer-
ing, archetecture, or building construction. All junior coliege or commu-
nity college-level courses shall be considered accredited college-level
courses.

4a. An active certified residential contractor is elipible to take the
building contractors' examination if he possesses a minimum of 3 years
of proven experience 1n the classification in which he is certified

b. An active certified resmidential contractor is eligible to take the gen-
eral contractors’ examination if he poasesses a minimum of 4 years of
proven experience in the classification 1n which he 1s certified

¢ An active certified buwilding contractor is eligible to take the general
contractors’ examination 1f he possesses a minimum of 4 years of proven
experience 1n the classification in which he 18 certified
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5a An active certified a:r conditioning Class C contractor 1s eligible
to take the air conditioning Class B contractors’ examination if he pos-
sesses a mimmum of 3 years of proven experience in the clasaification in
which he 18 certified.

b. An active certified air conditioning Clasa C contractor 1s eligible to
take the air condit:oning Class A contractors’ examination if he possesses
a minimum of 4 years of proven experience in the classification in which
he is certified.

c. An active certified air conditioning Class B contractor 1s eligible to
take the air conditioning Class A contractors’ examination if he possesses
a minimum of 1 year of proven experience 1n the classification in which
he 1s certified.

6.a An active certified swimming pool servicing contractor is ehigible
to take the residential swimming pool contractors’ examination if he pos-
sesses a mimimum of 3 years of proven experience in the classification 1n
which he 1s certified.

b  An active certified swimming pool servicing contractor 1s eligible to
take the ssmimming pool commercial contractors’ examination if he pos-
sesses a minimum of 4 years of proven experience in the classification in
which he 18 certified.

c. An active certified residential swimming pool contractor is eligible
to take the commercial smimming pool contractors’ examination if he
possesses a minimum of 1 year of proven experience in the classification
in which he is certified

(3)

(b) When an applicant is found to be unqualified for a certificate
lieense because of a lack of good moral character, the board shall furmish
the apphicant a statement containing the findings of the board, a com-
plete record of the evidence upon which the determination was based,
and a notice of the rights of the applicant to a rehearing snd appeal.

Section 7 Section 489 113, Florida Statutes, is amended to read
489 113 Qualifications for practice; restrictions.—

(1) Any person who desires to engage 1n contracting on a statewide
basis shall, as a prerequisite thereto, establish his competency and quali-
fications to be certified pursuant to this part aet. To establish his compe-
tency, a person shall pass the appropriate examination administered by
the department Any person who desires to engage in contracting on
other than a statewide basis shall, as a prerequusite thereto, be registered
pursuant to this part ae$, unless exempted by this part aet. Regniration
shall-be-required of speeinliy coniraciors-when-heenaing - requized by o
esunty-or-municipality-in-whieh-the-speeialiy-cenizacior-practices:

(2) No person who 1s not certified or registered s-Leenmaee shall engage
in the business of contracting in thus state. To enforce this subsection

(a) The department shall 1ssue a cease and destst order to prohibit
any person from engaging tn the business of contracting who does not
hold the required certification or remstration for the work being per-
formed under this part For the purpose of enforcing a cease and desist
order, the department may file a proceeding in the name of the state
seeking issuance of an injunction or a writ of mandamus against any
person who violates any provision of such order

(b) A county, municipality, or local licensing board created by spe-
cial act may ssue a cease and desist order to prohibit any person from
engaging in the business of contracting who does nat hold the required
certification or registration for the work being performed under this
part

(3) A contractor shall subcontract the electrical, mechanical, plumb-
ing, roofing, sheet metal, commercial sw1mming pool, and air condition-
ing work for which a local examination for a certificate of competency or
a hicense 1s required, unless such contractor holds a state certificate of
competency or license of the respective trade category, as required by the
appropriate local authority However, a general, building, or resident:al
contractor shall not be required to subcontract the installation of wood
shingles, wood shakes, or asphalt or fiberglass shingle roofing maternals
on a new building of hus own construction, and a general contractor shall
not be required to subcontract structural swimming pool work. Further,
a general contractor, on new site development work, site redevelopment
work, mobile home parks, and commercial properties, shall not be
required to subcontract the construction of the main sanitary sewer col-



738

lection system, the storm collection system, and the water distribution
system, not including the continua‘ion of utility lines from the mamns to
the buildings Further, as to mobile home parka, the general contractor
shall not be required to subcontract the continuation of utility lines from
the mains, and the continuations are to be considered a part of the man
sewer collection and main water distribution systems. This subsection
does not apply if the local authority does not require a certificate of com-
petency or license for auch trade. However, no general, building, or resi-
dential contractor certified after 1973 shall act as, hold himself out to be,
or advertise humself to be a roofing contractor unless he 1s certified or reg-
tered as a roofing contractor

(4) When a certificateholder desires to engage in contracting n any
area of the state, as a prerequusite therefor, he shall be required only to
exhibit to the local bulding official, tex collector, or other person in
charge of the issuance of licenses and building permits in the area ewi-
dence of holding a current certificate and to pay the fee for the occupa-
tional hicense and building permit required of other persona. However, a
Jocal construction regulation board may deny the issuance of a building
permit to a certified contractor, or issue a permit with specific condi-
tions, if the local construction regulation board has found such contrac-
tor, through the public hearing process, to be guilty of fraud or a willful
building code violation wathin the county or municipality that the local
construction regulation board represents or if the local construction reg-
ulation board has proof that such contractor, through the pubhic hearing
process, has been found guilty in another county or municipality within
the past 12 months, of fraud or a willful building code violation and
finds, after providing notice to the contractor, that such fraud or viola-
tion would have been fraud or a molation if commutted tn the county or
murucipality that the local construction board represents. Notification
of and information concerning such permt denial shall be submitted to
the Department of Professional Regulation wathin 15 days after the local
construction regulation board decides to deny the permit

(5) The certificate 18 not transferable.

(6) The board shall, by rule, designate those types of specialty con-
tractors which may be certified under this part aes.

{H—The-board-shall- by July-1,-1087-adopi rules-provrding standards
forferhﬁechoio&-pe&m mrogem.peeadw—eemnd by

\oma—The-Departeneni-of - Eavironmental-Rogulation-shall-revnow-and
esmmenti-on-such-rules-prnor-ie-adeptien-The -miles shall-inelude-but net
be-Lumited-to-

{a)—Standards for-operating a8 o poluiani-storage sysieme-speeialiy
oontractor:

b)—Regquirerments-for-certufication a8 a-pollutant storage sysiema-spe-
cialty-contrecter:

{e)—Reguirements-for-cortification-withoui-examination-of -pollutant
storage-systems-spesialiy-contractore—foz-any-porsen-who-has passod-«
loeal licengure-cxamination; ¢ Lconsure- cxamination \n another-siate; o7
e licomsure-czamination-of ¢-national-erganization; which-1a-ai-loast-a8
sinngent-eas the-caaminetion-adepted-by-the-board:

(G)—Reqmonto for-certificateon-without-esamination-of pollutent

umbing contracior whe has passed o local- csaminetion- jadga&by the
bmi to-be-at-lcast-as -stringent-as-the-equivalent-state-mecha=ical o2
plumbing -cantrecter’s-craminafion;- provided- that- such-contrector- has
beca-cortifind -prier-to-July-1,-1086;-or-has-beon-registercd-and passsd

Fhe-board mey use-standards and cxaminations-of national-organisstions
if such-stendards-and-exuminations-ere-adoguate-to-ensure-sompetont
installotion-and-remeval-of -polluiant-sterage-tnnke—All-such-standards
and-osaminations-shall- bo-designed -le-cnsure thet loaks-and-ether-dis-
charges-oare-oliminatod -to-the-greatost-exiont pessible:

(S)(Q)—Any-pem-who-h-opm&od-u -o-Ppoliutant-sterege- sveiema
op ing-September 1, 1086, ehall
receive wihin-30-deys-after-writen-requesi-o temporamy-certaficate-por-
s ; . ) e d

11080 f such-poreom

1—Netifiee-the-deparimeont 18 writing thai-he-thionds te-oontinue such
operetion-and-submilo-an-apphestionfee-soi-by—ihe-board-noi-to-cxeoed

$60-and
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g:—Provides-a-mstom-of-sucessaful-operation-as-a-pollutant -storage
sratems spectaliv-caniraetor within such-ume period-

() —A-eontracter-seelang-to-be-eertified-pursuani-to-paragraph-(H{d)
shall-recerve naidin-30-daye-efter writien requosi-o temporary-eartificate
perontting-such-contractor-to—coniinue-operating-mihout—-ecertification
until-the-beard-determines-whether-he-qualifics-for-a-cerirfionte-under
paregreph-tiHe}-provided-thei-such-eoniracior:

I —Netifies-the- depariment 1a writing-that-he-intends-10-apply-for eer-
tification-under paregraph-(7){d)-and

2— Prevades the board-suffieiont-infermation-to-determine-thai sueh

eontzector-qualifios on-the-basis of-certifisation-or-registeation-and-the

vielation-of 8-485.197-or-o-489:120:
() a)—Bffective-October-1,—-1086,- notwmihatanding-any -provisien-eof

this-chapier-to-the-conirary; no-persen-thall-engage-in-ecntracting e8¢
pollutant-sterage sysiema specialty-coniracior-unless-such person i corti-

fied as-o pellutant-storege-ayniems-spociaiiy-coniracior pursuant-t6-ihs
pari-nor-shall-any-offieial-autherised-to-1sue-building-or-other-related
permia-isaue-4 permit-or-pormita-for-the msiellation-of o pollutent-stor-
age-tank-unless-such-official aseortaing that-the applieant for-such-permit
or permiias-certifiod-as o pollutani storage sysiemea specinity-oentrector:

(b)-— The Department-of-Ennronmental-Regulation-may-—inepect-the
instellation of-apy- polluiant storege-iank-Any person-instelling o polu-
tani-storage-tank-after July 11887 shall- cersify - that-such-instailation-n
in-eecordanee-mth-the-standerds-edepted- pursuant 64376303 The
Depertment-of - Environmental-Regulation-shall-promulgete-o-form-for
such-eertification-which-shell-at-a-minimum inelude:

+—A-signed-statemeni-by-the-ecertified pollutant-siorage sysitemaspe-
eialty contracior-shat-sueh-installation e 1n-aceordance -mih-standarde
adepied pursusnt-i6-8-376:303;-and

e d-atet

a-by-the onaiie persons- porforming-or-superasing
the—fu%d!ﬁlon-ot: -o-polutent-storage-tank;-which-statemente -shall-be
required-of tasks-that-sre-neoessary—for-ihe-proper-astallation-of -sueh
ank

(e}t -The -Department-of - Enwronmental -Reguletion-shall —te—the
greaiest-extent-possibie; contract-mih-leeal governmente-to-provede for
the-adminmstration-of ite-responsibilitios-under-this-subseetion—Such-eon-
tracts may alow-for admnisiration cutside-the juriadietionel boundanes
of a-loeal-government-However nao-sueh-eoniract shell be-entered 1nto
unless-the-loeal-governmont-is-deemed—capable-of-carrying-out-such
respenesihiliticsto-the-satinfaction -of the-Departimeni-of -Envirenmential
Regulatio

3—Te-this-end;-the-Department-of- Environmental -Reguletion-eshall
inform-local-governmenia-as-to-the-provisiona-of -this-seetion-and-as-to
theiz-apiions-herounder—At-ite-opiion.-eny-loonl-governmeni-mey-apply:
t&‘he—Depmm—oP-Envmn-mu Reguhnon—fm—meh purpeee—on

v ire

ond—ihd} eueh nfemﬁun - 98- ‘he -Bepmﬂl&a
Regulation-mey-require-

{6} —The-Deparimont-of - Ennronmenial-Regulation-mey—onjoin-ihe
nelallation o2 use-of any-peilutant sterage tane that has been-or-is-bomng
instaliod-in-nclation-of this-part

{e}—The-Deperément-of -Bavnronmental Regulation-shall-establish-o
pilot-program-pronding for inapoctions-of -poliutani-storage-tarks-in-o
ceunty-of lees-ihan-300;000 pepulation: The Depertienent of BEnvirenmeon-
tal-Regulation-chall adopt rules-pronding for-sueh-inapection-progrem;
whieh-mules-shall-provide-fer-an-inspection-prier—to-placing o pcliuiant
storage-tank-in the-exeavetion,—an-iaspection-afier -assembly—but-before
econneetion-to-the-tank, and-an-inapection-prior-io-placing-the-pellutant
storage tank-in sernee—All such-1nspoctions shall-be-oendusied purausnt
to-the standarda edepied under 4-376-303-Inapection-foos - shall be-eet by
ﬁle«ond—&hay not aleeed $300- perpeﬂummnge-hnk-meh feee-ohdl

tm-angl—een&uet—pmuu&-«so mb-(e)—-m&h the—oe%‘-gwem—
ment-to porform-such-nspoctions; i which cose-the-county-govornment
ment-shell malie-epphication-to-the-Deparieent-of Environraental Rogu-
lation-for-the -sdminisization-of-the-program —1f -mere-than-one-esunty
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gevemnuﬁ-.gphepﬁhe Depeartment-of K narenmental- Regulation-shell
dstermnine-which-county-is-meet-capable-of-adminisiering-the-program
and-mey-contract-with-that-couniy—If ne-county-of less-than- 300,000 -in
popuhhmppheo-{evc&-mmhwm by-September-1,-108%-olt

. -of %o--gmmmm ohd}-net-«requm-ng-addi
t1onel-tnapections;- excopt for oleetrisal inapections - of o pelluiant -stcrage
program. Sueh-

tanknstallod dusing-the-term of the-pilet inspeetion pre-
erom-shell-be-cotablished-mthin-30-deye-after-exocuizon-of & -contreet
with & county—er;-if -ne-ceunty-epplics-by- December-1,- 1087 -within-30
days-afier the-date-on-which-the Dipartment-of Environmenial Regula-

tion-designetes-the-couniy—in-which 1t-will-administer-the -program;-but
n-eny-event-ne-later than-July-1;-1088-The-pregram-shall-be-contumued
for-a period-of -18-mentha- Uithin 3 menths afier-the-conelusion-of thia
program;-the-Department-of-Environmental-Regulation-shall-repers-4o
the-Legislature-on-the-resulie-of the-program-

(7)@6) If an eligible applicant fals any contractor’s wntten examina-
tion, except the general and building contractors’ examination, and pro-
vides the board with acceptable proof of lack of comprehension of written
examinations, the applicant may petition the board to be administered a
uniform oral examination, subject to the following conditions:

(a) The applicant documents 10 years of expenence 1n the appropr:-
ate construction craft.

(b) The applicant files wnitten recommendations concerning his com-
petency 1n the approprate construction craft.

(c) The applicant 13 admimstered only one oral examination within a
period of 1 year

(8)33 Any public record of the board, when certified by the execu-
tive director of the board or his representative, may be received as prima
facie evidence in any administrative or judicial proceeding

ards-for- fep“nhon-eﬁ preemea tuk mnwhe preemu-@ecﬂpeﬂu
tent-storage-tank—The-Depertmont-of -Enviroamental-Regpulation-shall
revdiew-and-comment-on-such-riles-prior-to-adoption:

Section 8 Subsections (2), (3), (4), and (5) of section 489 115, Florida
Statutes, are amended to read

489.115 Certification and registration, endorsement; renewals —

(2) The board shall certify as qualified for certification by endorse-
ment any applicant who.

(a) Meets the requirements for certification as set forth in thes sec-
tion; has passed a national, regional, state, or Unuted States territorial
licenstng examination that is substantially equivalent to the examina-
tion required by this part, and has satisfied the requirements set forth
tins 489111, or

(b) Holds a valid license to practice contracting issued by another
state or territory of the United States,if the criteria for issuance of such
license was substantially equivalent to the certification criteria that
existed in this state at the time the license was issued adepi-miles-pre-
sexbing proceduzes foriheecerifieation or repatration of- eoatue‘emwho
have been-licensed-in-states-which-have standards. - oumsiler
{o-or-mere-siringeni-than - iheo-siandards-of thua-siate-end whe-raees-the
other-roquizermonts ostablished pursuani to-this aet-

(3)(a) Each certificateholder or regiustrant lieemsee who demires to
continue as a certificateholder or registrant heensee shall renew his cer-
tificate and registration every 2 years. The department shall mail each
certificateholder and registrant heemeee an application for renewal.

(b) The certificateholder or registrant hesasee shall complete, sign,
and forward the renewal application to the department, together with the
approprtate fee. Upon receipt of the application and fee, the department
shall renew the certificate or registration.

(4) Asaprerequisite to the intial 1ssuancs or the renewal of a certifi-
cate, the apphcant shall submit an affidavit on a form provided by the
board attesting to the fact that the applicant setwfaeiory-evidence-that
he has obtained public liabiity and property damage insurance for the
safety and welfare of the public iIn amounts determined by rule of the
board The board shall by rule estabiish a procedure to verify the accu-
racy of such affidauvits based upon a random samplie method In add:-
tion to the affidavit of insurance, as a prerequisite to the inttial issu-
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ance of a certificate, and the applicant shall furnish evidence of financial
responsibility, credit, and business reputation of either himself or the
business organization he desires to qualify. The board shall adopt rules
defining financial responmbility based upon the applicant’s credit his-
tory, ability to be bonded, and any history of bankruptcy or assignment
of receivers Such rules shall specify the financial responsibility grounds
on which the board may refuse to qualify an apphicant for certification.
If, within 60 days from the date the applicent is notified that he has qual-
ified, he does not provide the evidence required, he shall apply to the
department for an extension of time which shall be granted upon a show-
ing of just cause

(5) Annitial applicant shall, along with his application, and a certifi-
cateholder or registrant lLeemsee shall, upon requesting a change of
status, submit to the board a credit report from a nationally recognized
credit agency that reflects the financial responsibility of the applicant or
certificateholder or registrant lieemsee The credit report required for the
initial apphcant shall be considered the mmmum evidence necessary to
satisfy the board that he 1s financially responsible to be certified, that he
has the necessary credit and business reputation toengage in contracting
in the state, and that he has the minimum financial stability necessary to
avoid the problem of financtal mismanagement or nusconduct diversion
offunds. The board shall, by rule, adopt guidelines for determination of
financial stabihity

Section 9 Subsections (4) and (5) of section 489 117, Florida Stat-
Utes, are amended to read.

489117 Registration —

(4) The application for a temporary registration heense shall consti-
tute appointment of the Department of State as an agent of the applicant
for service of process in any action or proceeding against the applicant
arising out of any transaction or operation connected with or incidental
to the practice of contracting for which the temporary License was issued.

(5) A special registration shall be granted to a specialty contractor, as
defined in subsection 489 105(12), whese-werk—is-limited-{o-a-opoeifie
phase-of-construetion and-wheee- respomsibrirts—w-irirewwe-herrted 4o that
pertieular-phese-of-consizuetion; provided local licensing 18 required for
that speciaity phese-of-eonatruetion:

Section 10 Subsections (2}, (3), (5), (6), and (7) of section 489.119,
Florida Statutes, are amended to read:

489 119 Business organizations, qualifying agents. —

(2) If the applicant proposes to engage in contracting as a partner-
ship, corporation, business trust, or other legal entity, the applicant shall
apply through a qualifying agent; the application shall state the name of
the partnership and of its partners, the name of the corporation and of
its officers and directors, the name of the business trust and its trustees,
or the name of such other legal entity and its members; and the applicant
shall furnish evidence of statutory compliance if a fictitious name ts used
Such application shall also show that the qualifying agent is legally quah-
fied to act for the business organization in all matters connected with its
contracting business and that he has authonty to supervise construction
undertaken by such business organization A joint venture, including a
Joint venture composed of qualified bustness organizations, is itself a
separate and distenct organization that must be qualified in accordance
with board rules The registration or certification, when issued upon
application of a busineas organization, shall be in the name of the quahfy-
ing agent, and the name of the business organmization shall be noted
thereon. If there 13 a change 1n any information that is required to be
stated on the application, the business organization shall, within 45 days
after such change occurs, mail the correct information to the department.

(3)(a) The quahfying agent shall be certified or registered under this
part ees 1n order for the business orgamzation to be certified or registered
In the category of the business conducted for which the qualifying agent
1s certified or registered If any qualifying agent ceases to be affiliated
with such business organization, he shall so inform the department. In
addition, 1if such qualifying agent 1s the only certified or registered indi-
vidual affiliated with the business organization, the business organization
shall notify the department of the termination of the qualifying agent
and shall have a-ssiniseurm-of 60 days from the termination of the quahfy-
Ing agent’sxffilixtiomrwiththe busness organization in which to employ
another qualifying agent. The business organization may not engage 1n
contracting until a quahifying agent 1s employed
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(b) The qualifying agent shall inform the department in writing when
he proposes to engage 1n contracting in his own name or in affiliation with
another business organization, and he or such new business organization
shall supply the same information to the department as required of appli-
cants under this part eet.

(c) Upon a favorable determination by the board, efter investigation
of the financial responsibihity, credit, and business reputation of the qual-
ifying agent and the new business organization, the department shall
1ssue, without an examination, a new certificate or registration n the

qualifying sgent’s name, and the name of the new business organization
shall be noted thereon

(5)(a) Each registered or certified contractor shall affix the number of
his registration or certification to each apphcation for a building permit
and on each building permit issued and recorded Esach city or county
building department shall require, as a precondition for the issuance of
the building permit, that the contractor taking out the permit must pro-
vide venfication giving his Construction Industry FLicensing Board regus-
tration or certification Lieense number.

(b) The registration or certification number of each contractor shall
appear in any newspaper, airwave transmission, phone directory, or other
advertising medium used by that contractor

(6) Each qualifying agent shall pay the department an amount equal
to the original fee for certification or registration of a new busness orga-
nization estidy If the qualifying agent for a business organization eatity
desires to qualify additional business organizations emtities, the board
shall require him to § present evidence of ability and
financial responsibility of each such organization entsty The issuance of
such certification or registration 1s discretionary with the board

(7) If a business organ:zation emt:¥y or any of its partners, officers,
directors, trustees, or members 1s fined for violating s 489 129(2), the
board may, on that basis alone, deny 1ssuance of a certificate or registra-
tion to a quahfying egent on behalf of that business organ:zation entity

Section 11. Section 489.1195, Florida Statutes, 1s created to read:
4891195 Responsibilities —

(1) A qualifying agent 1s a pnimary qualifying agent unless he is a
secondary qualifying agent under this section All primary qualifying
agents for a business organization are jointly and equally responsible
for superuision of all operations of the business organization, for all
field work at all sites, and for financial matters, both for the organiza-
tion tn general and for each specific job

(2) Oneof the qualifying agents for a business organization that has
more than one qualifying agent may be designated as the sole primary
quabifying agent for the business organization by a joint agreement that
18 executed, on a form prouided by the board, by all qualifying agents for
the business organization The joint agreement must be submitted to
the board for approval Ifthe board determines that the joint agreement
is in good order, it shall approve the designation and immed:ately notify
the qualifying agents of such epproval The designation made by the
Joint agreement 13 effective upon receipt of the notice by the qualifying
agents The qualifying agent designated for a business organization by
a joint agreement is the sole primary qualifying agent for the business
orgamuzation, and all other qualifying agents for the business organiza-
tion are secondary qualifying agents.

(a) A designated sole primary qualifying agent has all the responsi-
bilities and duties of a primary qualifying agent, notwithstanding that
there are secondary qualifying agents for specified jobs The designated
sole primary qualifying agent 1s jointly and equally responsible uith
secondary qualifying agents for field work superuision.

(b) A secondary quallfying agent is responsible only for

The superuision of field work at sites where hius license was used
to obtain the building permit, and

2. Anyother work for which he accepts responsibiiity.

A secondary qualifying agent is not responsible for supervision of finan-
ciwal matters.

(3)(a) A qualifying agent who has been des:gnated by a joint agree-
ment as the sole primory qualifying agent for a business organtzation
may termunate his status as such by giving actual notice to the business
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organization, to the board, and to all secondary qualifying agents of his
intention to terminate his status His notice to the board must include
proof satisfactory to the board that he has gwen the notice required in
this paragraph The status of the qualifying agent shall cease upon the
destgnation of a new primary qualifying agent or 60 days after satisfac-
tory notice of termination has been provided to the board, whichever
first occurs If no new primary qualifying agent has been designated
within 60 days, all secondary qualifying agents for the business organi-
zation shall become primary qualifying agents unless the joint agree-
ment specifies that one or more of them shall become sole qualifying
agents under such circumstances, in which case only they shall become
sole qualifying agents

(b) Any change in the status of a qualifying agent is prospective
only A qualifymng agent is not responstble for his predecessor’s actions
but is responsible, even after a change :n status, for matters for which
he was responsible while in a particular status.

Section 12  Section 489 121, Florida Statutes, 1s amended to read

489.121 Emergency registration upon death of contractor —If an
incomplete contract exists at the time of death of a contractor, the con-
tract may be completed by any person even though not certified or regis-
tered. Such person shall notify the board, within 30 days after the death
of the contractor, of his name and address, his knowledge of the contract,
and his ability to complete it If the board approves, he may proceed
with the contract For purposes of thissection, an incomplete contract is
one which has been awarded to, or entered into by, the contractor before
his death, or on which he was the low bidder and the contract 1s subse-
quently awarded to him, regardless of whether any actual work has com-
menced under the contract before his death.

Section 13  Section 489.127, Florida Statutes, 1s amended to read
489127 Prohibitions, penalties —
(1) No person shall

(a}) Falsely hold himself out as a certificateholder or registrant
lieensee

(b) Falsely impersonate a certificateholder or registrant licenses,

(c) Present as his own the certificate or registration of another,

(d) Give false or forged evidence to the board or a member thereof for
the purpose of obtaining a certificate or registration,

(e) Use or attempt to use a certificate or registration which has been
suspended or revoked, o?

(f) Engage 1n the business or act in the capacity of a contractor or
advertise himself as available to engage in the business or act in the
capacity of a contractor without being duly registered or certified, or -

(8) Operate a business organization engaged tn contracting after 60
days followtng the terrunation of its only qualifying agent without des-
1gnating another pnnmary qualifying agent

(2) Any person who violates any of the provisions of subsection (1)
this-pert 18 guilty of a misdemeanor of the first degree, punishable as pro-
vided ms 775 082, s 775 083, or s. 775 084.

(3) Each county or municipaiity may, at its option, des:gnate one or
more of its code inspectors, as defined in chapter 162, to enforce, as set
out 1n this subsection, the provisions of paragraph (1)(f), against per-
sons who engage tn activity for which certification or registration under
this part 1s required.

(a) A code inspector designated pursuant to this subsection may
issue a citation for any wiolation of paragraph (1)(f) whenever, based
upon personal investigation, the officer has recsonable and probable
grounds to believe that such a violation has occurred

(b) A citation ssued by a code inspector must be in a form pre-
scnbed by the local governing body of the county or municipality and
must state the ttme and date of issuance, the name and address of the
violator, the date of the violation, a description of the violation, the
name of the code inspector, and the timeframe during which the person
charged muat appear in court if the citation is appealed

(c) The act for which the citation is issued must be ceased upon
receipt of the citation, and the person charged with the uiolation, or
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other person designated in writing by the person charged, may, within
3 days, excluswe of weekends and legal holidays, submit a written
request to the enforcement or licensing board for an appearance before
the enforcement or licensing board to challenge the valhdity of the cita-
tion, to show that the violation has been corrected, or to establish a time
before which the violation must be corrected

1 Hearings by the enforcement or licenming board shall be con-
ducted pursuant to the requirements of ss 162 07 and 162.08

2 If the person charged, or his designated representative, shows
that the citation i invalid or that the violation has been corrected prior
to appearing before the enforcement or licensing board, the enforcement
or licensing board shall dismuss the citation If the violation ts corrected
within the time set by the enforcement or licensing board for correction,
the enforcement or licensing board shall dismiss the citation, but if the
vtolation has not been corrected within that time, the prouvisions of
paragraph (d) apply

3 [f the enforcement or licensing board determnes that the viola-
tion 1s irreparable or irreversible in nature, the enforcement or iicensing
board shall impose a cwil penalty pursuant to paragraph (e).

4 Each day a willful, knowing violation continues shall constitute a
separate offense under the prouvisions of this subsection.

(d)! A person cited for a violation pursuant to this subsection 1is
deemed to be charged with a noncriminal infraction and cited to appear
in court, unless the citation 1s dismissed pursuant to the prouvisions of
paragraph (c)

2 A person cited for a violation pursuant to this subsection may
post a bond equal in amount to the applicable civil penaity established
pursuant to paragraph (e) or sign and accept a citation indicating a
promuse to appear [f he refuses to post a bond or accept and sign the
citation and does not submit a written request to the enforcement or
licensing board for an appearance before the enforcement or licensing
board pursuant to the prowisions of paragraph (c), he is in violation of
this act and shall be punished in accordance with paragraph (e)

3 If a person cited for a violation pursuant to this subsection pays
the applicable cwil penalty established pursuant to paragraph (e)
before the date he is to appear n court, he shall have the option to
admit the commssion of the infraction or to indicate that he does not
wish to contest the citation. If such a person forfeits the bond he has
posted by not appearing at the designated time and location, he is
deemed to have admutted the commussion of the infraction.

(e) The cwil penalty required for the disposition of violations of this
subsection shall be a fine not to exceed $500 An enforcement or licens-
ing board, upon notification by the code inspector that an order of the
enforcement or licensing board has not been complied with by the set
time or, upon finding that the same violation has been repeated by the
same uiolator, may order the violator to pay a fine not to exceed $250 for
each day the violation continues past the date set for compliance or for
each time the wviolation has been repeated, and a hearing shall not be
necessary for issuance of the order In determiming the amount of the
fine,if any, the enforcement or licensing board shall consider the follow-
ing factors

The grauvity of the violation,
2 Any actions taken by the violator to correct the violation, and
3 Any preuvicus violations committed by the violator

(f) This subsection does not authorize or permit a code enforcement
officer to perform any function or duty of a law enforcement officer
other than a function or duty that is authorized in this subsection

(g) The local governing body of the county or mumicipality may
enact an ordinance establishing procedures for implementing this sub-
section

{h) An aggrieved party, including the local governing body, may
appeal a final admnuistrative order of an enforcement or licensing board
to the circuit court Such on appeal shall not be a hearing de novo but
shall be limited to appellate review of the record created before the
enforcement or licensing board An appeal shall be filed within 30 days
of the execution of the order to be appealed
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(i) Al notices required by this subsection shall be provided to the
alleged wviolator by certified mail, return receipt requested, by hand
deliwery by the sheriff or other law enforcement officer or code inspec-
tor, or by leaving the notice at the violator's usual place of restdence
with some person of his family above 15 years of age and tnforming such
person of the contents of the notice

(1) For those counties which enact ordinances to implement ths
subsection and which have local construction licensing boards or local
government code enforcement boards, the local construction licensing
board or local government code enforcement board shall be responsible
for the adminstration of such citation program and training of invest:-
gators The local governing body of the county shall enter into interlocal
agreements with any municipalities in the county so that such munici-
palities may by ordinance, resolution, policy, or admintstrative order,
authorize individuals to enforce the provisions of this section Such
indwiduals shall be subject to the requirements of training as specified
by the local construction licensing board.

{3)}—Any pereen-whe-opereics-as & pollutani-siorege-sysiema-specialiy
eoniractor— i —nelation —of —thia—pert—or—any—person—who—vislates—o:
489-113(B)a)-wa-grulty-of & folony-of the- thard-degree - punisheble as pro-
wded-in-8-7756.083,5-776-083,-o2-9: F75:084:

Section 14. Section 489 129, Florida Statutes, 1s amended to read.
489 129 Disciplinary proceedings —

(1) The board may revoke, suspend, or deny the issuance or renevwal
of the certificate or registration of a contractor, require financial restitu-
tion to a consumer, and 1mpose an administrative fine not to exceed
$5,000, place a contractor on probation, require continuing education or
reprimand or censure a contractor if the contractor, or if the business
organization entity-or-any-general-pariner—officer-director-trustoeor
memher of o husinass-enhity for which the contractor is & primery quah-
fying agent or is a secondary qualifying agent responsible under s
489 1195, 13 found guilty of any of the following acts

(a) Obtairung Upon-preef-that a certificate or registration has-been
by fraud or misrepresentation.

(b) Being convicted or found guilty, regardless of adjudication, of a
crime 1n any junsdiction which directly relates to the practice of con-
tracting or the ability to practice contracting.

(c) Violating Vieletren-of chapter 455.

d) Willfully or deliberately disregarding and violating Willful-e»
deliberaie-disregard and-olation-of the applicable building codesortaws
of the state or of any municipalities; or counties thereof

(e} Performing any act which assists a person or entity in engagung
in the prohibited uncertified and unregistered practice of contracting,
if the certificateholder or registrant knows or has reasonable grounds to
know that the person or entity was uncertified and unregistered. Aadmg

or ebetting-any- unseriified-or pereon to evede any provision
of-this-aet-

(f) Knowingly combining or conapiring with an uncertified or unregis-
tered person by allowing his ene’s certificate or registration to be used by
the any uncertified or unregistered person with intent to evade the provi-
sions of this part aet. When a certificateholder or registrant allows his
certificate or registration to be used by one or more business organiza-
tions campames without having any active participation in the opera-
tions, management, or control of such business organizations eempanies,
such act constitutes prima facie evidence of an intent to evade the provi-
sions of this part aes.

(g) Acting in the capacity of a contractor under any certificate or reg-
istration issued hereunder except in the name of the certificatebolder or
registrant as set forth on the 1ssued certificate or registration, or 1n
accordance with the personnel of the certificateholder or registrant as set
forth 1n the application for the certificate or registration, or as later
changed as provided in this part eet.

(h) Commutting Faraneral mismanagement or misconduct 1n the prac-
tice of contracting that—causes financial harm to a customer. Financial
mismanagement or misconduct occurs when:

1 Vahd hens have been recorded against the property of a contrac-
tor's customer for supplies or services ordered by the contractor for the
customer’s job, the contractor has received funds from the customer to
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pay for the supplies or services, and the contractor has not had the liens
removed from the property, by payment or by bond, within 30 days after
the date of such liens

2 The contractor has abandoned a customer’s job and the percentage
of completion 1s less than the percentage of the total contract price paid
to the contractor as of the time of abandonment, unless the contractor 1s
entitled to retain such funds under the terms of the contract or refunds
the excess funds within 30 days after the date the job is abandoned.

3. The contractor’s job has been completed, and it is shown that the
customer has had to pay more for the contracted job than the onginal
contract price, as adjusted for subsequent change orders, unless such
increase In cost was the result of circumstances beyond the control of the
contractor, was the resuit of circumstances caused by the customer, or
was otherwise permitted by the terms of the contract between the con-
tractor and the customer.

(i) Being disciplined Diseiplinary—aetion by any municipality or
county for an act or violation of this part, which disctpline eetion shall
be reviewed by the state board before the state board takes any disciplin-
ary action of its own

()) Fatling Feilure in any material respect to comply with the provi-
siobs of this part eet.

(k) Abandoning Abendonment-of a construction project in which the
contractor is engaged or under contract as a contractor. A project 18 to be
considered abandoned after 90 days if the contractor terminates the proj-
ect without notification to the prospective owner and without just cause

(1) Signing a statement with respect to a project or contract falsely
indicating that the work is bonded; falsely indicating that payment has
been made for all subcontracted work, labor, and materials which results
in a financial loss to the owner, purchaser, or contractor; or falsely indi-
cating that workers’ compensation and public hability insurance are pro-
vided

(m) Being found Upen-preei-ihet-the-heensee—is guilty of fraud or
deceit or of gross negligence, incompatency, or msconduct in the practice
of contracting

(n) Proceeding on any job without obtatning applicable local butld-
ing department permits and inspections.

(2) If a contractor disciplined under subsection (1) is a qualifying
agent for a business organization estaty and the violation was performed
in connection with a construction project undertaken by that business
organization eatiby, the board may impose an additional admirustrative
fine not to exceed $5,000 against the business organization em#ty or
against any partner, officer, director, trustee, or member if such person
participated in the violation or knew or should have known of the viola-
tion and failed to take reasonable corrective action.

(3) The board may speafy by rule the acts or omissions which consta-
tute violations of this section.

(4) Inrecommending penalties in any proposed recommended final
order, the department shall follow the penalty guidelines established by
the board by rule. The department shall advise the hearing officer of the
appropriate penalty, including mitigating and aggravating circum-
stances, and the specific rule citation

(5) The board may not reinstate the certification or registration of,
or cause a certificate or registration to be issued to, a person who the
board has deternuned unqualified until it is satisfied that such person
has complied with all the terms and conditions set forth in the final
order and is capable of competently engaging in the business of con-
tracting.

Section 15. Section 488.131, Florida Statutes, is amended to read:
489.131 Applicability.—

(1) This part et apphes to any contractor performing work for the
state or any county or mumcipality. Officers of the state or any county or
municipality shall determine compliance with this part set before award-
Ing any contract for construction, improvement, remodeling, or repar.

(2) The state or any county or municipality shall mey require that
bids submitted for construction, improvement, remodeling, or repair of
public buildings be accompanied by evidence that the bidder holds an
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appropnate certificate or registration, unless the work to be performed
18 exempt under s 489.103, or the contractor s not dom:citled in this
state and can satisfactorily show that he will compiy with o 489 117(3).

(3) Nothing in this part set limita the power of a municipality or
county

(a) To reguiate the quality and character of work performed by con-
tractors through a system of permits, fees, and inspections which 1s
designed to secure compliance with and ad in the implementation of
state and local building laws.

{b) To enforce other laws for the protection of the pubhc health and
safety,

{c) To coliect occupational hoense and inspection fees for engaging in
contracting or examination fees from persons who are registered with the
board pursuant to local examination requirements. However, nothing in
this part aet shall be construed to require general contractors, building
contractors, or residential contractors to obtain additional occupational
licenses for specialty work when such specialty work is performed by
employees of such contractors on projects for which they have substan-
tially full responsibility and such contractors do not hold themselves out
to the public as being specialty contractors.

(d) To adopt any system of permits requiring submission to and
approval by the municipality or county of plans and specifications for
work to be performed by contractors before commencement of the work.

{e) To require one & bond for each contractor esniraeters In an
amount not to exceed $5,000, which bond shall be conditioned only upon
complhance with the applicable state mimmum building code and apph-
cable local building code requirements adopted pursuant to . 5§53.73. Any
such bond must be equally available to all contractors without regard to
the period of time a contractor has been certified or registered and with-
out regard to any financial responsibility requirements Any such bonds
shall be payable to the Governor and filed in each county or municipabty
in which a building permit is requested. Bond reciprocity shall be granted
statewide. All such bonds shall be included in meeting any financial
responsibility requirements imposed by any statute or rule. Any contrac-
tor who provides a third party insured warranty policy in connection with
a new building or structure for the benefit of the purchaser or owner shall
be exempt from the bond requirements under this subsection with
respect to such building or structure.

(f) To refuse to issue permits or issue permits with specific cond:-
tions to a contractor who has committed multiple nolations, when he
has been discipiined for each of them by the board and when each disc:-
phinary action has involved revocation or suspension of a icense, impo-
sition of an administrative fine of at least $1,000, or probation, or to
issue permuits unth specific conditions to a contractor who, within the
previous 12 months, has had final action taken against him by the
department or by a local board or agency which licenses contractors and
has reported the action pursuant to paragraph (6)(c), for engaging in
the business or acting in the capacity of a contractor without a License

(4) Nothing 1n this part set shall be construed to waive any require-
ment of any exmting ordinance or resolution ex:sting on October 1, 1979,
of a board of county commiasioners regulating the type of work required
to be performed by a specialty contractor.

(5) Any official authorized to 1ssue building or other related permits
shall, before issuing a permit, ascertain that the applicant contractor is
certifiad or 1s registered in the area where the construction 1s to take
place.

(6)(a) Municipalities or counties may continue to provide examina-
tions for their terntonal area, provided that no examination is given to
the holder of a certificate -

(b)¢e} To engage 1n contracting in the terntorial area, an applicant
shall also be registered wmith the board.;

(c)t®} Each local board or sgency which licenses contractors trans-
mits monthly annuelly-during-May to the board a report of any disciplin-
ary action taken agamnst contractors and of any administrative or disci-
plinary action taken against unlicensed persons for engaging in the
business or acting tn the capacity of a contractor including any cease
and desist orders ssued pursuant to s. 489 113(2)(b) and any fine 1ssued
pursuant to s 489 127(3) ime-licanase.-and

(e)—No-examinsiion-is grven-the-holder-of «- cortifrcate-
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(7} The right to create local boards 1n the future by any municipality
or county 18 preserved.

(8) A Dunsion I contractor, except as otherwise prouvided in this
part, shall be responsible for any construction or alteration of a struc-
tural component of a building or structure The term “structural compo-
nent” is defined, for purposes of this subsection, to mean any vertical or
horizontal load-bearing member of a structure which supports dead or
Liwe loads in addition to its own weight and includes, but 13 not limited
to, a foundation, an exterior or intertor load-bearing wall, a column, a
column beam, a floor, and a roof structure Ne-prevision of ihie-aet-shell
he-consizued-to permit-o- conizactor-io-periorm mechenionl-or-plumbing
worlk-for-which-an exeminstion for a eortificats-of compoteney-or o liconse
is-required - unicea-such-conizactor halde-such-cortificaton-of sompeteney
or-such-licenaos-as may-be-required by-the-approprisate-local-authority- 1
the-apprepriate-local autherity-deecs-net-require -a-certificate-of compe-
teney-or-o-liconee-for such-trade; the-provisions-of this subssction-do-20t
epply-

Section 16. Section 489.133, Florida Statutes, 1s created to read:

489 133 Pollutant storage systems speciaity contractors, definitions,
certification, restrictions —

(1) As used in this part:

(a) “Pollutant storage systems specialty contractor” means a con-
tractor who installs or removes a pollutant storage tank.

(b) “Pollutant storage tank” means a tank, together with associated
piping or dispensing facilities, which 1s or could be used for the storage
or supply of pollutants as defined in s 376 301 and which 13 required to
be registered under chapter 17-61 of the Florida Adminustrative Code or
for which notification must be submitted under Subtitle I of the
Resource Conservation and Recovery Act.

(c) “Tank® means any container other than one which is above-
ground and either elevated or situated upon an impermeable surface, or
which 1s located in an accesnible underground area and either elevated
or sttuated upon an impermeable surface therein, in such manner that
any leak tn such container may be readily detected

{d) “‘Registered precision tank tester” means any precision tank
tester who has registered with the department pursuant to subsection
(2) This registration shall be exempt from the provisions of prior
municitpality, county, or development district registration, as required
under s 489 117, and shall be registered on a statewide basis

(2) The board shalladopt rules providing standards for registration
of precision tank testers who precision test a pollutant storage tank
The Department of Environmental Regulation shall review and com-
ment on such rules prior to adoption

(3) The board shall adopt rules prouviding standards for certification
of pollutant storage systems specialty contractors and, by July 1, 1988,
amend such rules to include persons who remove such systems The
board shall provide the proposed rules to the Department of Enuiron-
mental Regulation for review and comment prior to adoption The rules
shall include, but not be fimited to

(a) Standards for operating as a pollutant storage systems specialty
contractor.

(b) Requirements for certification as a pollutant storcge systems
specialty contractor.

{c) Requirements for certification without examination of pollutant
storage systems specialty contractors for any person who has passed a
local licensure examination, a licensure examination in another state,
or a licensure examination of a national organization, which is at least
as stningent as the examunation adopted by the board

(d) Requirements for certiftcation without examination of poliutant
storage systems specialty contractors for any certified mechanical con-
tractor, any certified plumbing contractor, and any regustered mechan:-
cal or plumbing contractor who has passed a local examunation judged
by the board to be at least as stringent as the equivalent state mechani-
cal or plumbing contractor’s examination, provided that such contractor
has been certified prior to July 1, 1986, or has been remistered and
passed such local examination prior to July 1, 1986
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(e) Requirements for certification by practical examination, demon-
strating the ability to competently install or remove pollutant storage
tanks, of poliutant storage systems specialty contractors for any person
who has recewed a temporary certificate under paragraph (4)(a) and
has operated as a pollutant storage systems specialty contractor since
September 1, 1981, provided that such person pays for the actual cost
of the practical examination

The beard may use standards and examinations of national organiza-
tions if such standards and examinations are adequate to ensure com-
petent installation and remouval of poliutant storage tanks All such
standards and examinations shall be designed to ensure that leaks and
other discharges are eliminated to the greatest extent possible.

(4)(a) Any person who has operated as a pollutant storage systems
specialty contractor during the 5 years preceding September 1, 1986,
shall receive within 30 days after written request a temporary certificate
permutting such person to continue operating without certification until
July 1, 1989, if such person

1 Notifies the department in writing that he intends to continue
such operation and submits an application fee set by the board not to
exceed $50

2 Provides a history of successful operation as a pollutant storage
systems specialty contractor within such time period

(b) A contractor seeking to be certified pursuant to paragraph (3)(d)
shall receive within 30 days after wnitten request a temporary certificate
permitting such contractor to continue operating without certification
until the board determines whether he qualifies for a certificate under
paragraph (3)(d), provided that such contractor

1. Notifies the department in writing that he intends to apply for
certification under paragraph (3)(d)

2 Prouides the board suffictent information to determine that such
contractor qualifies on the basis of certification or registration and the
passage of an examination

The board may revoke or refuse to issue such temporary certificate for
violation of s 489127 or s 489 129

(5)(a) Notwithstanding any provision of this part to the contrary, no
person shall engage in contracting as a pollutant storage systems spe-
cialty contractor unless such person is certified as a pollutant storage
systems specialty contractor pursuant to this part, nor shall any official
authorized to issue building or other related permits issue a permit or
permits for the installation or removal of a pollutant storage tank
unless such official ascertains that the applicant for such permit or per-
mits is certified as a pollutant storage systems specialty contractor.

(b) Any person installing a pollutant storage tank shall perform
such installation in accordance with the standards adopted pursugnt to
s 376 303.

(6) Any person who operates as a pollutant storage systems spe-
cualty contractor tn wiolation of this section or any person who violates
subsection (5) s guilty of a felony of the third degree, punishable as pro-
vided in s 775.082, s 775 083, or 5. 775.084

Section 17. Subsection (3) 1s added to section 376.303, Florida Stat-
utes, to read

376.303 Powers and duties of the Department of Environmental Reg-
ulation —

(3)(a) The department may inspect the inatalliation of any poliutant
storage tank Any person installing a pollutant storage tank, as defined
in s 489 133, shall certify that such installation 18 tn accordance with
the standards adopted pursuant to this section The department shall
prom:lga:e a form for such certification which shall at a mimmum
include

1. A signed statement by the certified pollutant storage systems spe-
cialty contractor, as defined in s 489 133, that such installation 15 1n
accordance with standards adopted pursuant to this section, and

2 Signed statements by the onsite persons performing or superuvis-
ing the tnstallation of a poliutant storage tank, which statements shall
be required of tasks that are necessary for the proper installation of
such tank
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(b)! The department shall. to the greatest extent posstble, contract
with local governments to prouide for the administration of its responsi-
bilities under this subsection Such contracts may allow for admin:stra-
tion outside the jurisdictional boundaries of a local government How-
ever, no such contract shall be entered into unless the local government
1s deemed capable of carrying out such responsibilities to the satisfac-
tion of the department

2 To this end, the department shall inform local governments as to
the prouvisions of this section and as to their options hereunder At its
option, any local government may apply to the department for such
purpose, on forms to be provided by the department, and shall supply
such information as the department may require

(c) The department may enjoin the installation or use of any pollu-
tant storage tank that has been or is being installed n violation of this
section or of s. 489 133.

(d) The department shall establish a pilot program prouwding for
inspections of pollutant storage tanks in a county of less than 300,000
population The department shall adopt rules providing for such
wspection program, which rules shall prouvide for an inspection prior to
placing a pollutant storage tank in the excavation, an inspection after
assembly but before connection to the tank, and an inspection prior to
placing the pollutant storage tank in service All such inspections shall
be conducted pursuant to the standards adopted under this section
Inspection fees shall be set by rule and shall not exceed $200 per pollu-
tant storage tank, which fees shall fund the inspection program The
department may contract, pursuant to paragraph (b), with the county
government to perform such tnspections, in which case the county gov-
ernment shall recewve the inspection fees to fund the program The
county gouvernment shall mahke application to the department for the
admunistration of the program If more than one county government
applies, the department shall determine which county ts most capable
of admunistering the program and may contract with that county If no
county of less than 300,000 population applies to administer the pro-
gram by September 1, 1987, all counties in the state shall be eligtble to
adminester the program, regardless of population The county govern-
ment shall not require any additional inspections, except for electrical
inspections, of a pollutant storage tank installedduring the term of the
pilot inspection program. Such program shall be establtshed within 30
days after execution of a contract with a county or, if no county applies
by December 1, 1987, within 30 days after the date on which the depart-
ment designates the county in which it will administer the program, but
in any event no later than July 1, 1988 The program shall be continued
for a period of 18 months Within 3 months after the conclusion of this
program, the department shall report to the Legislature on the results
of the program

Section 18 (1) The Secretary of the Department of Professional
Regulation shall appoint a committee to consider the basis and validity
of complaints by consumers against persons who are engaged in the
practice of contracting regulated under part I of chapter 489, Florida
Statutes The commuttee shall focus on complaints tnvoluing

(a) Homestead property
(b} Actual financial harm to the person

(c) Statutory violations of part I of chapter 489, Florida Statutes, or
of county or municipal practice acts, or unlicensed activsty

(2) The follourng persons shall be invited to serve on the committee

(a) The Director of the Dunsion of Consumer Services in the Depart-
ment of Agriculture and Consumer Seruices or his designee

(d) A member of the Construction Industry Licensing Board who is
certified under part I of chapter 489, Florida Statutes

{c) Two local building officials suggested by the Building Officials
Association of Flonda

(d) The secretary or his designee

(e) A certified Divtsion I contractor who is primarily engaged in the
construction of residential property

{f) A consumer who is not certified or registered under part I of
chapter 489, Flonida Statutes, and has no ongoing financial interests
with any person who is so certified or registered

(8) A person suggested by the Florida League of Cities
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(3) Membersof the commuttee shall serve without compensation, but
shall be entitled to receive reimbursement for per diem and traveling
expenses as prouided i 3 112.061, Flornida Statutes

(4) Notwithstanding the prouvisions of s 489 109(7), Florida Stat-
utes, the committee shall be funded during the 1988-1989 fiscal year 1n
the emount appropriated by the Legislature up to $75,000 from the
additional $4 fee paid at the time of each contractor’s biennial renewal
of his certification or registration

(5) On or before March 1, 1989, the secretary shall submit the com-
mittee’s final findings and recommendations to the Legislature

(6) This section shall take effect July 1, 1988, or upon this act
becoming a law, whichever occurs later.

Section 19. Notwithstanding the prouvstons of the Regulatory Sunset
Act or of any other prouision of law which provides for review and repeal
in accordance with s 11 61, Florida Statutes, and except as otherwise
specifically provided herein, part I of chapter 489, Florida Statutes,
shall not stand repealed on October 1, 1988, and shall continue in full
force and effect as amended herein

Section 20 Part I of chapter 489, Flor:.da Statutes, is repealed on
October 1, 1998, and shall be reviewed by the Legislature pursuant to s
11 61, Florida Statutes

Section 21  Section 489 5331, Florida Statutes, 1s renumbered as sec-
tion 768.0425, Florida Statutes, and amended to read:

768 0425 Damages 1n actions against contractors for injuries sus-
tained from negligence, malfeasance, or misfeasance — 489633+ Giwal

remedios

(1) For purposes of this section only, the term “contractor” means any
person who contracts to performn any construction or building service
which 15 regulated by any state or local law, including, but not limited to,
this chapter 489 and chapter 633, and- the term “consumer” means a
person who contracts for the performance of any construction or building
service which is regulated by any state or local law, including, but not
limited to, chapters 489 and 633.

(2) In any action against a contractor for injuries sustained resulting
from the contractor’s neghgence, malfeasance, or misfeasance, the con-
sumer shall be entitled to three times the actual compensatory damages
sustained in addition to costs and attorney’s fees if the contractor is nei-
ther certified as a contractor by the state nor licensed as a contractor pur-
suant to the laws of the municipality or county withim which he 18 con-
ducting business

Section 22 Notwithstanding the prouisions of the Regulatory Sunset
Act or of any other prouvtsion of law which provides for review and repeal
in accordance with s 1161, Florida Statutes, and except as otherwise
specifically provided herein, s 7680425, Florida Statutes, shall not
stand repealed on October 1, 1988, and shall continue in full force and
effect as amended herein

Section 23. There is hereby appropriated to the Department of Pro-
fessional Regulation from the Professional Regulation Trust Fund for
the fiscal year 1988-1989 the sum of 828,050 for the purpose of conduct-
ing the study prouvided for in section 20 of this act

Section 24 Except as otherwise provided herein, this act shall take
effect October 1, 1988.

House Amendment 1 to House Amendment 1—On page 60, hine
28, 1nsert’

Section 18 Subsection (3) of section 376 317, Florida Statutee, 1s
amended to read

376.317 Superseded laws, state preemption —

(3) A county government 1 authorized to adopt countywide ordi-
nances that regulate underground storage tanks, as described herein,
which ordinances are more stringent or extensve than any state law or
rule regulating such tanks, provided

(a) The onginal ordinance was legally adopted by the county and
filed with the Secretary of State before July 1, 1987
September 1, 1084, or
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(b} The ordinance establishing the local program was approved by
the department.

The department s authorized to adopt rules that permit any county gov-
ernment to establish, 1n accordance with s. 403.182, a program regulating
underground storage tanks, which program is more stringent or extensive
than that established by any state law or rule regulating underground
storage tanks The department shall approve or deny a request by a
county for approval of an ordinance establishing such a program accord-
g to the procedures and time limits of s. 120 60. When adopting the
rules, the department shall consider local conditions that warrant such
more stringent or extensive regulation of underground storage tanks,
including, but not limited to, the proximity of a county to a sole or single-
source aquifer, the potential threat to the public water supply because of
the proximity of underground storage tanks to public wells or ground
water, or the detection of petroleum products in pubhic or private water
supplies

(Renumber subsequent sections }

Amendment 2—On page 1, line 1, through page 2, line 27, strike all
of said language and insert  An act relating to the construction indus-
try, amending s 489.101, F.S.; providing purpose, amending s. 489.103,
F S, providing for exemptions, amending &. 489.105, F.S , providing defi-
nitions; amending s. 489.107, F.S.; providing for the membership, quo-
rums, and probable cause panels of the Construction Industry Licensing
Board; amending s. 489.109, F.S,; providing for renewals and fees, amend-
ings 489111, F.S; providing for examinations, amending s 489113,F S,
providing an enforcement mechanism with respect to persons engaged in
contracting who are not certified or registered, amending s 489.115, F.S;
providing for certification by endorsement, amending s 489117, F.S,
providing for 1ssuance and renewal of certificates and registrations,
amending s. 489.119, F.S., providing procedures for the certification or
registration of business organizations; creating s 489 1195, F S, prownd-
ing responsibilities of primary and secondary qualifying agents; amend-
ing 8. 489.121, F.S,; relating to emergency registration, amending s
489 127, F 8.; prohibiting certain acts and prescribing civil penalties;
allowing counties and municipalities to 1ssue noncriminal citations to
unlicensed persons; prescribing procedures; amending s. 489,129, F S,
prohibiting certain acts and providing penalties therefor; prescribing
powers and procedures relating to disciplinary penalties, amending s
489 131, F.S,, relating to government bids; prescribing powers and duties
of municipalities and counties; hmiting the construction of structural
components, creating s 489.133, F.S, relating to pollutant storage sys-
tems specialty contractors; providing definitions, providing for rules; pro-
viding for certification by practical examination of certain persons; pro-
wviding for temporary certificates, providing prohibitions, providing a
penalty; amending s. 376.303, F S , providing for powers and duties of the
Department of Environmental Regulation with respect to pollutant stor-
age tanks; requiring the department to establish a committee and to
report to the Legislature on consumer complaints; providing for the fund-
ing of said committee, saving part 1 of chapter 489, F S, from Sunset
repea); providing for future review and repesl; amending and renumber-
1ng s. 489 5331, F S, transferring provisions related to damages 1n actions
against contractors for certain injuries, saving said section from Sunset
repeal; providing an appropriation, providing an effective date

House Amendment 2 to House Amendment 2—On page 2, line
16, after “tanks,” mnsert: amending s. 376 317, F S, providing adoption
requirements for original ordinance;

Senator Thurman moved the following amendment to House Amend-
ment 1 which was adopted

Amendment 1—On page 63, strike lines 25 and 26, and insert:

Section 24 Paragraph (a) of subsection (1) of section 376.303, Florida
Statutes, 18 amended to read.

376 303 Powers and duties of the Department of Environmental Reg-
ulation.—

(1) The department has the power and the duty to-

(a)1 Establish rules, including, but not limited to, construction
standards, permitting or registration of tanks, maintenance and installa-
tion standards, and removal or disposal standards, to impiement the
intent of ss. 376.30-376.319 and to regulate underground and above-
ground facilities and their onsite integral piping aystems not covered by
s3. 376.011-376 21 or by chapter 377 Stationary tanks with storage capac-
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ities of 550 gallons or less at nonresidential locations that contain pollu-
tants shall, by December 31, 1987, be required to be registered. The
department shall develop a compliance verification program for chapter
17-61, Florida Administrative Code, which may include investigations or
inspections to locate improperly abandoned tanks and which shall be
implemented upon termination of the Early Detection Incentive Program
established under s 376.3071(9) or December 31, 1987, whichever is ear-
lier

2. Undertake a notification program for those underground tanks
which are excluded from the definition of “facility” as set forth 1n s.
376.301(4) solely by virtue of having a storage capacity of 550 gallons or
leas, and are not otherwise required to be registered, in order that such
tanks may be located. Pursuant thereto, the department shall develop
postcard notification forms, which shall elicit the following information:
the tank owner's name and current address; whether such person owns a
storage tank or tanks which are totally or partially underground and
which are being used, are intended to be used, or have been used for the
storage or supply of any petroleum product, the number of such tanks
owned; the number in active use, and the general location of each such
tank Multiple copies of this form shall be mailed to every distributor and
marketer of petroleum products 1n this state, who shall make such form
available to his customers whenever such person has reason to believe the
customer owns such a tank or tanks In addition, the department shall
make such forms available to interested persons upon request. Any
person who completes and returns such form before December 31 Geto-
ber-1, 1988, may be eligible to participate in the Early Detection Incen-
tive Program under s. 376 3071(9)

Section 25 Paragraphs (g) and (h) of subsection (4) of section
376 3071, Florida Statutes, are amended, paragraph (1) 1 added to sad
subsection, and paragraph (a) of subsection (5}, subsection (9}, and para-
graphs (b) and (c) of subsection (12) of said section are amended to read.

376 3071 Inland Protection Trust Fund, creation, purposes; fund-
mng —

(4) USES.—Whenever, in its determination, incidents of inland con-
tamination related to the storage of petroleum or petroleum products
may pose a threat to the environment or the public health, safety, or wel-
fare, the department shall obligate moneys available in the fund to pro-
vide for.

(g) Payment of any other reasonable costs of administration, includ-
ing those administrative costs incurred by the Department of Health and
Rehabilitative Services in providing field and laboratory services, toxico-
logical risk assessment, and other assistance to the department in the
investigation of drinking water contamination complaints; and

(h) Establishment of the compliance verification program as author-
1zed 1ns 376 303(1)(a)1. to mimmize the potential for further contamina-
tion sites, and-

(s} Funding of the prouisions of s 376 3072
(5) SITE SELECTION AND CLEANUP CRITERIA.—

(a) The department shall establish critenia by rule for the purpoee of
prioritizing contamination sites based upon factors that include, but need
not be limited tor

1. The degree to which human health, safety, or welfare may be
affected by expoaure to the contammation,

2. The size of the population or area affected by the contamination,

3 The present and future uses of the affected aquifer or surface
waters, with particular consideration as to the probability that the con-
tamination 1s substantially affecting, or will migrate to and substantially
affect, a known public or private source of potable water, end

4 The effect of the contamination on the environment, and-

5 The amount of contamination cleanup tasks that an owner or
operator uill complete

Moneys 1n the fund shall then be obligated for activities desecribed in
paragraphs (4)(a)-(e} at individual sites in accordance with such eatab-
hshed criteris However, nothing 1n this paragraph shall be construed to
restrict the department from modifying the priority status of a rehabilita-
tion site where conditions warrant.
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(9) EARLY DETECTION INCENTIVE PROGRAM.—To encour-
age early detection, reporting, and cleanup of contamination from leaking
petroleum storage systems, the department shall, within the guidelines
established 1n this subsection, conduct an incentive program which shall
provide for a 30-month 37 menth grace period ending on December 31
QOetober 1, 1988. Pursuant-threreto:

(a) The department shall establish reasonable requirements for the
written reporting of petroleum contamination incidents and shall distrib-
ute forms to registrants under s. 376.303(1)}(b) and to other interested
parties upon request to be used for such purpose. Until such forms are
available for distribution, the department shall take reports of such inci-
dents, however made, but shall notify any person making such a report
that a complete written report of the incident will be required by the
department at a later time, the form for which will be provided by the
department.

(b) When reporting forms become available for distribution, all sites
involving incidents of contamination from petroleum storage systems 1ni-
tially reported to the department at any time from midnight on June 30,
1986, to midnight on December 31 Oeteber 1, 1988, shall be qualified
sites, provided that such a complete written report is filed with respect
thereto within a reasonable time Subject to the delays which may occur
as a result of the prioritization of sites under paragraph (5)(a) for any
qualified site, costs for activities described in paragraphs (4){a)-(e) shall
be absorbed at the expense of the fund, wmithout recourse to reimburse-
ment or recovery, with the following exceptions

1 The provisions of this subsection shall not apply to any site where
the department has been denied site access to 1mplement the provisions
of this section

2. The provisions of this subsection shall not be construed to autho-
nize or require reimbursement from the fund for costs expended prior to
the beginning of the grace period, except as provided 1n subsection (12).

3 Upon discovery by the department that the owner or operator of a
petroleum storage system has been grossly negligent in the maintenance
of such petroleum storage system; has, with willful intent to conceal the
enstence of a serious discharge, falsified inventory or reconciliation rec-
ords maintained with respect to the site at which such system is located,
or has intentionally damaged such petroleum storage system, the site at
which such system is located shall be ineligible for participation in the
incentive program and the owner shall be hable for all costs due to dis-
charges from petroleum storage systems at that mite, any other provisions
of chapter 86-159, Laws of Flonda, to the contrary notwithstanding. For
the purpoees of this paragraph, wallful failure to maintain inventory and
reconciliation records, willful failure to make monthly monitoring system
checks where such systems are i place, and failure to meet monitoring
and retrofitting requirements within the schedules established under
chapter 17-61, Florida Adminiatrative Code, or violation of similar rules
adopted by the Department of Natural Resources under this chapter,
shall be construed to be gross neghgence in the maintenance of a petro-
leum storage syatem.

If, in order to avoid prolonged delay, the department in its discretion
deems 1t necessary to expend sums from the fund to cover ineligible sites
or costs as set forth in this paragraph, the department may do so and seek
recovery and reimbursement therefor in the same manner and in accord-
ance with the same procedurea as are established for recovery and reim-
bursement of sums otherwise owed to or expended from the fund

(c) No report of a discharge made to the department by any person
in accordance with this subsection, or any rules promulgated pursuant
hereto, shall be used directly as evidence of hability for such discharge 1n
any ciwvil or criminal trial arising out of the discharge

(d) The provisions of this aubsection shall not apply to petroleum
storage systems owned or operated by the Federal Government.

(12) REIMBURSEMENT FOR CLEANUP EXPENSES —

(b) Entitlement; conditions —To accomplish this purpoee, for sites
initially reported on or prior to midnight on December 31 Oeteber 1,
1988, any person conducting site rehabilitation under this subsection,
either through his own personnel or through responsible response action
contractors or subcontractors, shall be entitled to reimbursement from
the fund at reasonable rates for allowable costs incurred on or after Janu-
ary 1, 1985, in connection with such site rehabilitation, subject to the fol-
lowing conditions:
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1 Nothing 1n this subsection shall be construed to authorize rexm-
bursement of any person or for any site excluded from participation in
the Early Detection Incentive Program under subparagraph 1 or sub-
paragraph 3 of paragraph {9)(b) or paragraph (9)(d).

2 The provisions of this subsection shall not apply to any site ini-
tially reported prior to July 1, 1986, where the department has initiated
an administrative or civil enforcement action with respect to such site,
unless the responsible party has, prior to July 1, 1986, undertaken, and
made a reasonable effort to carry out, one or more of the following reme-
dial actions at the site:

a Product recovery;
b Groundwater restoration, or
¢ Soil removal

3 Reimbursement under this subsection shall not be considered a
state contract and shall not be subject to the provisions of chapter 287

4 Site rehabilitation shall be completed in accordance with cleanup
criteria estabhished by the department pursuant to paragraph (5)(b)

5 Procedura! requirements of this subsection shall have been met.

(c) Procedure to imtiate and conduct site rehabilitation.—Any person
mtiating site rehabilitation pursuant to this section between January 1,
1985, and December 31 Oetober 1, 1988, who intends to file for reim-
bursement shall submit written notice of such intent to the department
prior to midmght on December 31 Qetoher 1, 1988, together with docu-
mentation of site conditions prior to initiation of cleanup

Within 60 days after receipt of such notice and sufficient documentation
of site conditions prior to imtiation of cleanup, the department shall
determine whether the person s ineligible to apply for reimbursement
under subparagraph (b)l or subparagraph (b)2 and shall notify the
applicant as to s eligibility in wniting

Section 26 Section 376 3072, Florida Statutes, 18 created to read:
376 3072 Florida Petroleum Liabihty Insurance Program —

(1) PROGRAM OF INSURANCE —There is hereby created the
Florida Petroleum Liability Insurance Program to be administered by the
Department of Environmental Regulation The department shall estab-
lish the Florida Liability Insurance Program on or before January 1,
1989 The program must provide third-party hability insurance to quah-
fied program participants for incidents of inland contamination related
to the storage of petroleum products and must provide restoration for eli-
gible sites of participants in the liability insurance program or sites of
owners or operators who are eligible for self-insurance under the provi-
sions of this section. The program may not participate in the Florida
Insurance Guaranty Association. Chapter 624 does not apply to the pro-
gram The program shall not be prolubited from recovering indemnities
and expenses which are covered by the Florida Insurance Guarantee
Association pursuant to coverage purchased by the program from a par-
ticipating insurer.

(2) SCOPE AND TYPE OF COVERAGE —The Florida Petroleum
Liabihity Insurance Program must provide up to $1 milhion of liability
insurance for each incident of inland contamination related to the storage
of petroleum and petroleum products The program shall have a $500
deductible for third-party insurance to be paid by the insured for the first
two premium years The department shall adopt a deductible schedule
for the remainder of the program that shall not exceed $25,000 per year
to be paid by the insured. The department shall issue policies to eligible
owners and operators In order to implement the restoration program, the
department may contract with an insurance company, a reinsurance com-
pany, or an insurance consultant to issue policies, to verify comphance
with this section, to determine reasonable ratea for allowable costs, and
to manage response action contractors The purchase of the insurance
services is not subject to chapter 287 An eligible site at which a discharge
has occurred must be restored if the owner or operator of the site is a par-
ticipant in the hability insurance program The cost of restoration will be
paid through the Inland Protection Trust Fund. The restoration must be
conducted using the crnitena and procedures established pursuant to s
376.3071. The cost of restoration is limited to $1 million. The restoration
is subject to the same deductible scale as the hability insurance program
The $1-million amount is a limitation and 18 meant o apply in the aggre-
gate for all restoration costs or third-party claims arising from any one
incident or occurrence. For purposes of thu section, the term
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(a) “Restoration” means rehabilitation of contaminated sites both on
and off the property of the owner or operator of the petroleum storage
system, and shall consist of investigation and assessment, cleanup of
affected s0il, groundwater and surface water in accordance with the site
selection and cleanup criteria eatablished by the department pursuant to
3. 376.3071(5), and maintenance and momtoring of the contaminated
sites. The term “restoration” also means the expeditious rehabilitation or
replacement of potable watar supplies as provided in s. 376.30(3)(c)1. The
term “restoration” does not mean cost which may be associated with site
rehabilitation, such as the cost of compliance with rules relating to
stationary tanks adopted pursuant to s. 376.303.

(b) “Third-party liability” means the insured’s liability, other than for
restoration costs, for bodily mjury or property damage caused by an inci-
dent of inland contamination related to the storage of petroleum or
petroleum product.

(¢} “Incident” means an accident, including continuous or repeated
exposure to conditions, which is neither expected nor intended from the
standpount of the insured, and which results in third-party habality or in
site conditions requiring restoration.

(3)(a) ELIGIBILITY FOR PARTICIPATION.—Any owner or oper-
ator of a petroleum storage system, as defined in s. 376 301, who ia subject
to and in compliance with this chapter and the rules relating to stationary
tanks adopted pursuant to s. 376.303 with respect to a particular location,
as determined by the department, is eligible to participate in the Florida
Petroleum Liability Insurance Program for that location. For purposes of
this section, any owner or operator of a stationary storage tank that has
a storage capacity of 550 gallons or less who otherwise meets the require-
ments adopted by the department under the rules relating to stationary
tanks adopted pursuant to s. 376.303 18 eligible to participate in the pro-
gram In order to participate in the program, an owner or operator must
file an affidavit with the department, which affidavit stater that the
owner or operator has read and is famihar with this chapter and the rules
relating to stationary tanks adopted pursuant to s. 376.303 and that his
facility 15 1n compliance wath this chapter and the rules adopted pursuant
to s. 376.303. The owner or operator must file the affidavit upon enroll-
ment 1n the program and must file an affidavit each year upon the sched-
uled date of payment of the annual registration fee assessed pursuant to
s 376 303, or, upon the date of installation of the facility or enrollment
in the program and each year thereafter, if the facility 18 a petroleum
storage system that is not subject to the registration fee The department
may require an owner or operator to submit documentation that 1s certi-
fied as true and correct to verify compliance with this section

(b) The failure of any owner or operator of a petroleum storage
system to maintain compliance with this chapter and rules relating to
stationary tanks adopted pursuant to s. 376.303 at any location wll result
n the cancelliation of hability insurance provided through the program
for that location. For purposes of this paragraph, the department may, in
1ts discretion, waive minor violations of this chapter or of ruler adopted
pursuant to s. 376.303, including, without limitation, violations of provi-
s10ns relating to the form of inventory or reconciliation records or viola-
tions of registration requirements.

(c) The follcwing owners or operators are not eligible to participate 1n
the restoration program-

1. The Federal Government,

2 The owner or operator of a site upon which discharge is discovered
prior to January 1, 1989; and

3. The owner or operator of a facility where the department has been
denied site access.

(4) PREMIUMS FOR PARTICIPATION —

(a) The department may collect premiums for funding the Petroleum
Liability Insurance Account of the Inland Protection Trust Fund from
the owner or operator of any petroleum storage syatem participating in
the program.

(b) The premium for each tank, for an owner or operator of a petro-
leum storage system at a location at which the requirements of rules
relating to stationary tanks adopted pursuant to s 376 303 have been
fully implemented and which 18 1n comphance with all monitoring, con-
trol, and reporting requirements, will be in an amount determined by the
department and approved by the Department of Insurance.
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(c} The premium for each tank, for an owner or operator at any loca-
tion where the replacement or retrofit requirements of chapter 17-61 of
the Florida Administrative Code are being met within the schedules
established therein and all monitoring and reporting requirementa are
being complied with to the satisfaction of the department, will be in an
amount determined by the department and approved by the Department
of Insurance

(d) The premium for each tank, for an owner or operator of a storage
tank having a storage capacity of 550 gallons or less who 1 required to
register the tank pursuant to s. 376.303, will be in an amount determined
by the department and approved by the Department of Insurance if the
owner or operator 18 1n compliance with the cnteria established by the
department for such tanks.

(¢) The department may establish reduced premiums as approved by
the Department of Insurance for owners or operators of storage tanks
who operate many facilities each of which are in comphance mth this
chapter and the rules relating to stationary tanks adopted pursuant to s.
376.303

(f) The department may establish reduced premiums as approved by
the Department of Insurance for owners or operators of storage tanks,
based upon the relative degree of effectiveness of the storage tanks for
protecting the environment.

(g) The department shall use the revenues derived from collection of
the excise tax imposed pursuant to s. 206.9935(3) and the revenues
derived from collection of the tank registration fees imposed pursuant to
s 376 303(1)(b) in order to provide the restoration provided under the
Flonda Petroleum Liability Insurance Program An owner or operator of
a petroleum storage system who elects to conduct site restoration is eligi-
ble for reimbursement at a reasonable rate for allowable expenses in
accordance with the rule relating to reimbursement adopted pursuant to
8. 376 303 and s 376 3071. The payment of reimbursement claima must
be in accordance with the rule relating to the priority of the payment of
reimbursement adopted pursuant to s 376.3071(5)

(h) The department shall use the premiums charged pursuant to this
section and collected from the owners or operators of petroleum storage
systems in order to provide, in an actuarially sound manner, pursuant to
8 627 062, the third-party liability insurance coverage under the Florida
Petroleum Liability Insurance Program, to assure that owners and opera-
tors who are 1n compliance with state environmental requirements have
the opportunity to obtain petroleum hability insurance

(5) PARTICIPANT'S LIABILITY FOR THIRD-PARTY LIABIL-
ITY INSURANCE COVERAGE —

(a) The liability of each participant for the obligations of the Florida
Petroleum Liability Insurance Program emanating from third-party ha-
bility shall be individual, several, and proportionate, but not joint, excapt
as provided in this section.

(b) Each policy issued by the Florida Petroleum Liability Insurance
Program shall contain a statement of the contingent hability. Both the
application for insurance and the policy shall contain, in contrasting color
and 1n not less than 10-point type, the following statementa: “This 1s a
fully assessable policy. In the event the Florida Petroleum Liability
Insurance Program is unable to pay its obligations, policyholders mil be
requred to contribute on a pro rata earned premium basis the money
necessary to meet any unfilled obligations.”

(c) The Florida Petroleum Liability Insurance Program may saseas
from time to tume policyholders, covered for third-party liability, liable
therefor under the terms of their policies and pursuant to this section, or
the department may assess the policyholders in the event of liquidation
of the Florida Petroleum Liability Insurance Program

(d) Each policyholder’s share of a deficiency for which an assessment
is made shall be computed by applying to the premium earned on the
parucipant’s policy or policies during the period to be covered by the
assessment the ratio of the total deficiency to the total premiums earned
during such period upon all policies subject to the asseesment. In the
event one or more policyholders fail to pay an assessment, the other pol-
cyholders are liable on a proportionate basis for an additional assessment.
The Florida Petroleum Liability Insurance Program, acting on behalf of
all pohicyholders who paid the additional aasessment, shall wnstitute lagal
action when necessary and appropriate to recover the assessment from
policyholders who failed to pay it
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(¢) In computing the earned premiums for the purposas of this sec-
tion, the gross premium received by the Florida Petroleum Liability
Insurance Program for the policy shall be used as a base, deducting there-
from solely charges not recurring upon the renewal or extension of the
pohicy Tlus paragraph does not apply if the department contracts for ha-
bilities pursuant to subsection (8)

() No policyholder shall have an offset against any asseasment for
which he is hiable on account of any claim for unearned premium or losses
payable

(6) SELF INSURANCE ——Any owner or operator of a petroleum
storage system may elect not to participate in the Florida Petroleum Lia-
bility Insurance Program for third-party hability coverage if he demon-
strates to the satusfaction of the department or its designee sufficient
financial responsibility for such habilities or if he meets United States
Environmental Protection Agency tests for financial responmibility. An
owner or operator who elects not to participate 1o the third-party habihty
coverage of the program is ehigible for restoration nsurance coverage
under the program, if, prior to the occurrence of a discharge, a demon-
stration 1s made that the owner or operator 18 otherwise qualified.

(7) DISPOSITION OF PREMIUMS.—

(a) All premiums collected by the department or its designee from
participating owners and operators pursuant to this section must be
deposited into the Liability Insurance Account of the Inland Protection
Trust Fund to be used for the Florida Petroleum Liability Insurance Pro-
gram. However, if the department contracts for services pursuant to sub-
section (8), the department shall use the premiums to pay contract fees
and deposit the remainder of the premiums mto the Liability Insurance
Account of the Inland Protection Trust Fund.

(b) The Liability Insurance Account of the Inland Protection Trust
Fund must be maintained separately from the portion of the fund used
for the purposes established in s. 376 3071(4)(a)-(h). The Liability Insur-
ance Account may not be included as a part of the obligated or unobli-
gated balance of the Inland Protection Trust Fund and must n all
respects remain separate from that portion of the fund A person may not
execute against any portion of the Inland Protection Trust Fund or
sgainst the department, if the program has insufficient funds to pay any
claim.

(8) PURCHASE OF SERVICES AND REINSURING LIABILI-
TIES.—The department is authorized to purchase from an insurance
company, a reinsurance company, or an insurance consultant such nsur-
ance management or underwriting services, including, but not limited to,
nisk and claims control and legal defense investigation and adjustment
services, as may be required to establish and mamntain the third-party lia-
bility coverage of the Flonda Petroleum Liability Insurance Program.
The department may remsure liabilities arising from third-party cover-
age with an insurance company, retnsurance company or through a rein-
surance broker. This transaction is subject to approval by the Depart-
ment of Insurance The purchase of such insurance and management
services 18 not subject to chapter 287.

(99 REPORTING OF THIRD-PARTY LIABILITY CLAIMS —All
third-party liability claims related to a discharge of petroleum products
by a qualified participant in the program must be filed with the secretary
of the department or his designee

(10) RULES.—

(a) The department shall adopt rules for the proper management and
maintenance of the Florida Petroleum Liabihity Insurance Program. In
setting premium rates, the department shall receive the approval of the
Department of Insurance.

(b) The Department of Insurance shall offer assistance as requested
by the Department of Environmental Regulation 1n the development of
necessary rules to implement the program.

(¢) The department shall establish criteria for stationary storage
tanks that have storage capacities of 550 gallons or less, that are required
to be registered pursuant to s. 376 303, and that are not agncultural
tanks. Comphance with such criteria is not required, except for participa-
tion in the Flonda Petroleum Liability Insurance Program. On and after
September 1, 1989, an underground tank having a storage capacity of 550
gallons or less may not be installed unless it 18 required by the State Fire
Marshal or 1t is protected against corrosion
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(11) DIVIDENDS —The Florida Petroleum Liabihity Insurence Pro-
gram shall obtain the approval of the Department of Insurance prior to
paying any dinidend or refund to its policyholders No such dividend or
refund may be approved until 12 months after the last day of the fiscal
year for which the dividend or refund 1 payabie, or such later time as the
insurance department may require in accordance with sound actuarial
principles

Section 27 Suhsection (1) of section 376.3073, Florida Statutes, is
amended to read

376 3073 Local programs for control of contam:nation —

(1) The department shall, to the greatest extent possible, contract
with local governments to provide for the administration of its depart-
mental responsibilities under ss. o~ 376.3071(4)(a)-(e), and (h), 376 3072,
and 376 3077 through locally administered programs However, no such
contract shall be entered into unless the local government 18 deemed
capable of carrying out such responsibilities to the department’s satisfac-
tion.

Section 28. Section 526 3055, Florida Statutes, 1s transferred, renum-
bered as section 376.3077, Florida Statutes, and amended to read:

376 3077 $26-3066 Unlawful to depomit motor fuel in tank required to
be registered, without proof of registration display It 18 unlawful for
any person engaged In commerce in this state to sell any motor fuel and
pump or otherwise deposit such motor fuel 1nto a tank required to be reg-
istered under s. 376.303 unless proof of valid registration 1s displayed on
such tank itself or the dispensing or measuring device connected thereto
or, where appropnate, 1n the office or kiosk of the facility where the tank
18 located. The Department of Environmental Regulation shall enforce
the provisions of this section pursuant to this chapter The department
may enter into an interagency agreement with the Department of Agri-
culture and Consumer Services to enforce the prouvisions of this section

Section 29. Subsection (3) of section 376 317, Flonda Statutes, s
amended to read.

376.317 Superseded laws, state preemption —

(3) A county government 1s authorized to adopt countywide ordi-
nances that regulate underground storage tanks, as described herein,
which ordinances are the same as or more stringent or extensive than any
state law or rule regulating such tanks, provided

(a) The original ordinance was legally adopted snd 1n force before
September 1, 1984; or

(b} The ordinance establishing @ more stringent or extensive the
local program is waa approved by the department pursuant to subsection
(4) after the county demonstrates to the department that it has effec-
tively administered the state law or rules for a period of 2 years prior to
filing a petition for approval However, any county which has sought
approval of a local tank program from the department prior te January
1, 1988, shall not be required to demonstrate that it has effectively
administered the state program for any minimum period

(c) The department shall etther approve or disapprove a request for
a compliance verification program authorized pursuant to & 376 3073
within 90 days after receipt of the application If the local government
has adopted the department'’s stationary tank rule or a more stringent
or extensive local tank program pursuant to this section, the depart-
ment shall also approve or disapprove a request for delegation of
enforcement responsibilities within 90 days after receipt of the applica-
tion If approved, the department shall provide full funding to carry out
the delegated compliance and enforcement respons:bilities The depart-
ment may not disapprove an application due to the population size of
a county and may delegate comphiance verification and enforcement to
those local governments who agree to enforce the state’s program
jointly

(4) The department 13 authorized tc adopt rules that permit any
county government to establish, in accordance with s. 403 182, a program
regulating underground storage tanks, which program is more stringent
or extensive than that established by any state law or rule regulating
underground storage tanks. The department shall approve or deny a
request by a county for approval of an ordinance establishing such a pro-
gram according to the procedures and time Limits of 8. 120 60. When
adopting the rules, the department shall consider local conditions that
warrant such more stringent or extensive regulation of underground stor-
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age tanks, including, but not limited to, the proximity of the county to a
sole or single-source aquifer, the potential threat to the pubhc water
supply because of the proximity of underground storage tanks to public
wells or ground water, or the detection of petroleum products in public
or private water supplies.

Section 30 Section 376.319, Florida Statutes, 13 amended to read’
376319 Response action contractors, indemnification.—

{1) The department may agree to hold harmless and indemnify a
response action contractor who has a written contract wmith the depart-
ment, or who has a wnitten contract with a local government which has
contracted with the department to administer a program pursuant to
chapter 86-159, Laws of Flonda, for any civil dameages to third parties

(a) That result from the acts or omissions of the response action con-
tractor in carrying out a response action, and

(b) That are caused by a discharge or release of a hazardous sub-
stance, pollutant, or other contaminant from a site upon which the
response action 1s being carried out.

(2) The department, in determuning whether or not to enter into
hold-harmless and indemnification agreements, shall conmder’

(a) The availability of cost-effective insurance,
(b) The immediate need for the response action,
(¢} The availability of qualified response action contractors; and

(d) Restricting the applicability of such agreements to exclude gross
negligence or intentional conduct.

{3) Any payment or cost, including the cost of defending such actions,
which 18 incurred as a result of an agreement by the department to hold
harmless or indemnify shall be payable from the Water Quahty Assur-
ance Trust Fund or the Inland Protection Trust Fund, whichever is
appropriate, based upon the nature of the discharge or release.

{4) No state employee or employee of a political subdivimon who pro-
vides services relating to a response action while acting wathin the scope
of his authority as a governmental employee shall be personally liable for
any actions undertaken by the department, the pohtical subdivision, or
a response action contractor pursuant to this act. However, nothing 1n
this section shall affect the hability of any other person.

(5) Thus section is repealed effective October 1, 1997 1988, and shall
be reviewed by the Legislature during the 1997 1888 regular legislative
session

Section 31 The Department of Professional Regulation shall, by Jan-
uary 1, 1989, adopt rules providing standards for the certification of
response action contractors as defined 1n section 376.301, Florida Stat-
utes, provided, however, that no certification shall be required for a pro-
fessional engineer hcensed under chapter 471, Flonida Statutes. The
Department of Environmental Regulation shall cooperate wath the
Department of Professional Regulation in the adoption of such rules and
shall review and comment upon such rules prior to their adoption.

Section 32. (1) There 18 hereby appropnated from the Inland Pro-
tection Trust Fund to the Department of Environmental Regulation the
sum of $4 million to provide the department with funds to contract with
counties that have adopted department rules relating to stationary tanks
pursuant to section 376 303, Florida Statutes, as the countywide station-
ary tank ordinance pursuant to section 376.317, Florida Statutes, or that
have adopted a more stringent or extensive ordinance to verify and
enforce comphance with department rules relating to stationary tanks
adopted pursuant to section 376.303, Florida Statutes

(2} There 13 hereby appropriated from the Inland Protection Trust
Fund to the Department of Environmental Regulation the sum of $2 mil-
lion to carry out the provisions of section 376.3072(2), Flonida Statutes,
and to pay for contracta for the tank venfication program required 1n sec-
tion 376.303, Florida Statutes.

(3) There is hereby appropriated from the Liability Insurance
Account of the Inland Protection Trust Fund the premium fee, as it 13
cotlected, authorized under section 376.3072(4), Florida Statutes, to carry
out the provisions of section 376 3072(8), Florida Statutes
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Section 33. The sum of $161,566 1s appropniated from the Inland Pro-
tection Trust Fund to the Department of Environmental Regulation to
implement the Florida Petroleum Liability Insurance Program created
pursuant to section 376 3072, Florida Statutes. The department is
authorized to create six positions to carry out the provisions of the pro-
gram

Section 34. The sum of $60,000 i3 appropriated from the Inland Pro-
tection Trust Fund to the Department of Environmental Regulation to
implement the local government compliance venfication and enforce-
ment program authonzed by sections 376 3073 and 376.317, Florida Stat-
utes The department is authorized to create two positions to carry out
the provisions of the program

Section 35. The Department of Insurance is hereby directed to com-
pile a report on the availability and cost of pollution liability insurance
issued by private insurers The department shall submit this report to the
President of the Senate and the Speaker of the House of Representatives
on or before January 1, 1993.

Section 36. Except as otherwise provided herein, this act shall take
effect upon becoming a law. The Florida Petroleum Liability Insurance
Program expires July 1, 1993

Senator Thurman moved the following amendment to House Amend-
ment 2 which was adopted.

Amendment 1—In title, on page 2, line 24, after the semicolon (;}
insert. amending s. 376 303, F.S.; extending the deadline for filing infor-
mation with the Department of Environmental Regulation in order to
participate m the Early Detection Incentive Program, amending s.
376 3071, F S, providing that moneys in the Inland Protection Trust
Fund may be used to pay for the provisions of the Flortda Petroleum Lia-
bility Insurance Program, providing a cnterion by which the department
estabhshes priority for the cleanup of contamination sites; extending the
period of operation of the Early Detection Incentive Program, creating s.
376 3072, F S, creating the Florida Petroleum Liability Insurance Pro-
gram to be administered by the Department of Envircnmental Regula-
tion; specifying the scope and type of insurance coverage under the pro-
gram, providing for the payment of restoration costs through the Inland
Protection Frust Fund; providing eligibility for participation, providing
for charging of premiums; specifying participant’s liability under a cer-
tain type of coverage, authornizing department assessments of participants
under certain circumstances; providing for self-insurance, specifying
criteria for self-insurance, providing for disposition of the premiums col-
lected, providing for the purchase of insurance management or under-
wnting services and certain mansgement services and tank regstration
comphance verification services by the department; providing for the
reporting of third-party liability claims, authorizing the department to
adopt rules and to establish criteria for certain storage tanks, amending
3. 376 3073, F' S., requiring the department to contract with local govern-
ments to admimster ss. 376.3072 and 376 3077, F S, under certain cir-
cumstances; transferring, renumbering, and amending a. 526 3055, F.S.;
requiring the department to enforce certain provisions relating to the
depoeit of motor fuels into certain tanks, authorizing the department to
contract with the Department of Agriculture and Consumer Services to
enforce such provisions, amending s. 376.317, F.S., revising criteria
regarding the authorization of county governments to adopt ordinances
regulgting underground storage tanks, amending s. 376.319, F S, extend-
ing tRe tume period for the statutory indemrufication of certain response
action contractors; directing the Department of Professional Regulation
to adopt rules for the certification of response action contractors; provid-
ing an exemption from certification; providing appropriations to the
Department of Environmental Regulation for contracting with counties
for verification and enforcement of compliance with certain rules, for
contracting with businesses for certain services, and for 1mplementation
of the Florida Petroleum Liability Insurance Program; directing the
Department of [nsurance to compile a report on the availability and coet
of pollution Liability insurance 1ssued by private insurers,

On motions by Senator Margohs, the Senate concurred in House
Amendment 1 as amended and House Amendment 2 as amended and the
House was requested to concur in the Senate amendments to the House
amendments, and refused to concur in House Amendment 1 to House
Amendment 1 and House Amendment 2 to House Amendment 2 and the
House was requested to recede

CS for SB 155 pasaed as amended and the action of the Senate was cer-
tified to the House The vote on passage was
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Yeas—33

Beard Gordon Langley Ros-Lehtinen
Brown Grant Lehtinen Scott
Chulders, D Grizzle Malcbon Thomas
Childers, W. D. Har Margolis Weinstein
Crenshaw Hill McPherson Weinstock
Deratany Hollingsworth ~ Meek Woodson
Dudley Jenne Myers

Frank Johnson Peterson

Girardeau Kiser Plummer

Nays—None

Vote after roll call.

Yea—Crawford, Jennings, Stuart

The Honorable John W Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments SB 173 and requests the concurrence of the
Senate.

John B Phelps, Clerk

SB 173—A bill to be entitled An act relating to the Department of
Highway Safety and Motor Vehicles; amending ». 715.05, F.S.; requiring
the department to provide certain information regarding towed or
removed vehicles to a law enforcement agency upon request, providing an
effective date.

Amendment 1—On pages 1 and 2 sirike everything after the enact-
ing ciause and insert:

Section 1. Paragraph (b) of subsection (1} of section 125.0103, Florida
Statutes, is amended to read:

125.0103 Ordinances and rules imposing price controls; findings
required, procedures.—

(1)

(b) The provisions of this section shall not prevent the enactment by
local governments of public service rates otherwise authorized by law,
including water, sewer, solid waste, public transportation, taxicab, towing
of vehtcles from private property, or port rates.

Section 2. Paragraph (b) of subsection (1) of section 166.043, Florida
Statutes, 15 amended to read:

166 043 Ordinances and rules imposing price controls, findings
required; procedures.—

(n

(b) The provisions of this section shall not prevent the enactment by
local governments of public service rates otherwise authorized by law,
including water, sewer, solid waste, public transportation, taxicab, towing
of vehicles from private property, or port rates.

Section 3. It is the intent of the Legislature that the provisions of
this act requure the department to register tow truck owners/lessees, as
defined in 8 320.90] There are no further requirements that the
department investigate consumer complaints, complaints concerning
uncertified operators, inspect the records or facilities of licensed
owners/lessees, or verify any information contained in the application
for certification. The registration process shall serve as a mechantsm for
the public to identify certified tow truck owners/lessees, and for tow
truck owners/lessees to obtain compenasation for costs incurred in the
removal of derelict vehicles

Section 4. Subsection (3} is added to section 320.18, Florida Statutes,
to read"

320.18 Withholding registration.—

(3) The department shall make every good faith effort to usthhold
the registration of any motor vehicle the owner of which has neglected
or refused to pay costs for the removal, storage, or destruction of a motor
vehicle as prousded by s. 705 103(4), uniess such person presents a paid
receipt to the department or an agent of the department showing that
such costs have been paid.
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Section 5. Section 320.901, Florida Statutes, i1s created to read.

320 901 Defirations —The followtng words, terms, and phrases when
used in ss. 320.901-320 911 shall have the following meanings

(1) ‘*Department” means the Department of Highway Safety and
Motor Vehicles

(2) “Person® means any natural person, corporation, firm, partner-
ship, association, or other legal entity

(3) “Tow truck owner/lessee” means any person who regularly
engages in the business of transporting wrecked, disabled, or abandoned
vehicles on public highways The term does not include a person who
does not serve the public and does not recewe a fee, consideration, or
benefit from any source, directly or indirectly, for towing a vehicle by
wrecker, tow truck, or car carrier or recovering, towtng, or storing a vehi-
cle

(4) “Certificate of outhonity” means a document of authonization
issued by the department to a tow truck owner/lessee

Section 6 Section 320 902, Florida Statutes, is created to read:

320 902 Certificate of authority required —No person shall engage
in the business as, serve in the capacity of, or act as a tow truck
owner/lessee in this state unless such person has a valid certificate of
authority as pronided in ss 320 901-320 911

(1) The certificate of authority shall be in the form of a decal which
must be conspicuously displayed on the left front door of each vehicle
being operated

(2) The transfer of decals between vehicles s prohibited

(3} When a vehicle s removed from service, the decal shall be
removed from the vehicle and destroyed.

Section 7. Section 320 903, Florida Statutes, 18 created to read.
320 903 Applcation —

(1) The application for a certificate of authority shall be in such
form as may be prescribed by the department and shall be submitted to
the department by the applicant under penalty of perjury

(2) The application shall include, tn addition to such information as
the department requires by rule, the following-

(a) The name, address, and dates of birth of all applicants.

(b) If theapplicant is a corporation, the names and dates of birth of
its officers, directors, and principal shareholders, the address of the cor-
poration’s principal place of business, and a copy of its articles of incor-
poration.

(c) If the applicant s a partnership, the names, addresses, and
dates of birth of the partners, and a copy of its partnership agreement

(d) A lsting of all felonies and misdemeanors, tf any, of which the
applicant, or any partner, officer, director, or principal shareholder of
the applicant, has been convicted

{e) The trade name under which the applicant intends to engage in
business.

{f) The applicant’s sales tax identification number.

(g) The address from which the applicant intends to engage in busi-
ness and the applicant’s telephone number.

(h) A certificate by the applicant that it will maintain an office at
its principal location for the conduct of its business which is open and
accessible to the public during normal working hours; and that the loca-
tion from which the applicant intends to conduct its bus:ness contains
facilities of adequate size for the temporary and secure storage of motor
vehicles under its custody and control

(t) Evidence in such form as may be required by the department by
rule that the applicant has obtained liability insurance coverage in an
amount not less than $100,000 per claim, with a minimum annual aggre-
gate of not less than $300,000, from an insurer authorized to transact
business within the state



AS PASSED BY THE LEGISLATURE

STNRAGE NAME: hle4e6-f.rr
Date: 6/9/88

HOUSE OF REPRESENTATIVES
COMMITTEE ON REGULATORY REFORM
FINAL STAFF ANALYSIS & ECONCMIC IMPACT STATEMENT

BILL #: CS/HB 1646 (Passed as CS/SB 155)

RELATING TO: Construction Contracting

SPONSOR({S) : Cmtes. on Appropriations and Regqulatory Reform and

Reps. Lippman, Kelly & Sansom

EFFECTIVE DATE: October 1, 1988

DATE BECAME LAW: 6-16-88

CHAPTER #§: 88-156 Laws of Florida

COMPANION BILL(S): CS/SB 155

OTHER COMMITTEES OF REFERENCE: (1) Finance & Taxation
(2) Appropriations

ISR ERE SRR RERRRRR 2R RRRRRRRERRRRRRRRRERRRRRRERERRRRRRRERRRRERERRRRERERREEEEESS N

T. SUMMARY :
A. PRESENT SITUATION:

Chapter 489, Florida Statutes, regulates construction
contracting in Florida. This law 1s subject to repeal on
October 1, 1988, pursuant to the Regulatory Sunset Act. The law
provides for the certification or registration of general,
building, and residential contractors, as well as, sheet metal,
roofing, class A, B, and C air conditioning, mechanical,
commercial and residential pool, swimming pool servicing,
plumbing, pollutant storage systems specialty, and specialty
contractors. This law creates the Construction Industry
Licensing Board, lists violations, provides both disciplinary
and civil penalties, and provides exemptions.

B. EFFECT OF PROPOSED CHANGES:

This bill saves Part I of Chapter 489, Florida Statutes, from
Sunset repeal. It narrows certain exemptions, and broadens the
scope of practice of certain kinds of contractors. The size of
the Construction Industry Licensing Board is reduced and a
provision is added to prevent problems with obtaining a gquorum.
Local government authority over unlicensed persons is
strengthened to include the authority to issue citations and
cease and desist orders. Local government authoraity to refuse
to issue buillding permits or to issue permits with conditions is
strengthened. Several changes are made related to business
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organization qualifying agents. Several violations and two new
disciplinary penalties, continuing education, and financial
restitution are added.

Governmental entities are required to bid construction projects
to licensed contractors and to report disciplinary actions
monthly. Language on pollutant storage is transferred to its
own section in this law and into a statute regulating the
Department of Environmental Regulation. This bill will require
a report on consumer complaints by a committee of building
officials, industry representatives, and consumer
representatives. A section on damage acticons by consumers is
transferred to the chapter on negligence.

SECTION-BY-SECTION ANALYSIS:
Section 1 and the following sections: Make grammatical changes.

Section 2: Limits exemptions related to swimming pools and
spas. Places additional requirements in the owner-builder
exemption. Deletes the term "residential designer" and
references the architecture law.

Section 3: Clarifies or expands the scope of practice of sheet
metal, roofing, air conditioning, mechanical, and swimming pool
servicing contractors. Allows employees of natural gas
utilities to connect water lines to install hot water heaters.
Adds definitions for underground utility contractor, primary
qualifying agent and secondary qualifying agent. Deletes
definitions related to pollutant storage. Redefines "specialty
contractar" to include those specialty contractors currently set
out in board rule.

Section 4: Deletes alternate members from the Construction
Industry Licensing Board in order to reduce size and costs.
Provides for members terms. Allows the two divisions of the
board to borrow members on probable cause panels in order to
reduce quorum problems.

Section 5: Clearly distinguishes between voluntary inactive and
involuntarily inactive certificates or registrations. Changes
the process by which inactive certificates or registrations are
handled to encourage contractors to pay fees promptly or to
voluntarily seek inactive status. Increases the penalty for
late renewals. Provides for a reactivation fee. Provides more
criteria for the portion of certification and registration fees
that is transferred to the Department of Education.

Section 6: Expands eligibility criteria for certification
examination.

Section 7: Requires the board to register specialty contractors

only when the specialty is statewide and local licensing is
required. Authorizes DPR, counties, municipalities, and local
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licensing boards created by special act to issue cease and
desist orders to unlicensed persons. Allows general contractors
to construct storm collection systems. Allows local governments
to issue building permits with conditions and to refuse to issue
permits if a contractor has committed violations in other
Florida jurisdictions. Deletes language on pollutant storage
that has been moved to Sections 16 and 17.

Section 8: Sets a more open standard for certification by
endorsement. Clarifies the method of showing insurance
coverage.

Section 9: Deletes language related to specialty contractors
that has been included in Section 3.

Section 10: 1Includes joint ventures as a type of business
organization. Requires qualifying agents to be replaced within
60 days.

Section 11: Sets standards and procedures for primary and
secondary qualifying agents to encourage more qualifiers. Only
the primary is responsible for the business organization, but a
secondary may become responsible if the primary leaves.

Section 12: Requires the board to approve a third party,
including an unlicensed person, who will complete a construction
contract after the death of the contractor.

Section 13: Provides a misdemeanor penalty, like that for
unlicensed activity, for continuing to operate a contracting
business for more than 60 days without a qualifying agent.
Allows a county or municipality to issue non-criminal citations
to unlicensed persons. Deletes language related to pollutant
storage.

Section 14: Adds continuing education and financial restitution
to consumers as disciplinary penalties. Broadens the violation
for assisting an unlicensed person to engage in contracting.
Creates a violation for proceeding on a job without pulling
permits. Requires the department to recommend penalties, as
established in the board's penalty guidelines, to hearing
officers. Prohibits the board from reinstating a certificate or
registration until the person has complied with the final order.

Section 15: Requires rather than permits governmental entities
to accept bids from certified or registered contractors except
as provided in this law. Allows counties and municipalities to
refuse to issue permits or to issue permits with conditions to
contractors who have had recent and serious multiple violations
or to issue permits with conditions to contractors who have
recently been acted against for unlicensed activity. Requires
local boards to report disciplinary actions against contractors
and against unlicensed persons to the board monthly rather than
annually. Allows only a division I contractor, except as
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otherwise provided by law, to construct or alter structural
components of buildings. Strikes unnecessary language related
to mechanical and plumbing licenses.

Section 16: Transfers language related to pollutant storage
from other sections of the law. Provides for certification by
practical examination of certain current contractors who are
temporarily certified.

Section 17: Transfers language pollutant storage that related
to the responsibilities of the Department of Environmental
Regulation to Chapter 376, Florida Statutes. Sections 16 and
17, together, contain all the provisions on pollutant storage
that are deleted earlier in the bill.

Section 18. Allows countywide ordinances regulating underground
storage tanks more stringently than state law to be effective if
adopted and filed before July 1, 1987, rather than September 1,
1984.

Section 19: Requires DPR to establish a committee to study
consumer complaints in the construction industry. Committee
members will include persons representing local building
departments, the construction industry, consumers, and local
governments.

Section 20: Saves Part I of Chapter 489, Florida Statutes, from
Sunset repeal.

Section 21: Provides for future Sunset review of Part I of
Chapter 489, Florida Statutes.

Section 22: Transfers language on damage actions by consumers
against contractors to Chapter 768, Florida Statutes. This
language was adopted in the 1987 legislative session.

Section 23: Saves the language in Section 23 from Sunset
repeal.

Section 24: Provides an appropriation of $28,050 for the
purpose of implementing the study.

Section 25: Provides for October 1, 1988 as the effective date.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: FY 88-89 FY 89-90 FY 90-91

A.

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

Non-recurring or First Year Start-Up Effects:

Expenditures:

Department of Professional Regulation
Other Personal Services $15,000
Expenses 13,050
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TOTAL NON-RECURRING EXPENDITURES: $28,050

2. Recurring or Annualized Continuation Effects:

Revenues:
Department of Professional Regulation
License Fees 3 0 $23,500 $ 0

The elimination of the board's requirement to register specialty contractors
included only in local ordinances (and not i1n state law) will reduce the
workload of board staff.

The reduction in the number of board members and prevention of quorum
problems will allow the board to reduce its costs by as much as $15,000
annually.

Tighter disciplinary criteria should reduce the costs associated with
disciplinary actions.

Long Run Effects Other Than Normal Growth:

None

Appropriations Consequences:

Revenues:

Department of Professional Regqulation

Professional Regulation Trust Fund $ 0 $29,500 $ o]
Expenditures:

Department of Professional Regulation

Professional Regulation Trust Fund $28,050

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1.

Non-recurring or First Year Start-Up Effects:

None (See section 2. below)

Recurring or Annualized Continuation Effects:

The authority provided to local governments to issue cease and desist orders
or to issue citations to unlicensed persons should result in a cost savings
for local enforcement efforts. A citation program will specifically rais
revenues by the amount of the fines collected. '

The new authorities for local govermnments to refuse to issue permits or to
issue permits with conditions to persons with violations in other localities
or at the state level should improve the cost-effectiveness of local
enforcement efforts.

Local permitting agencies will have a cost associated with providing the

l-page disclosure statement to unlicensed persons qualifying under the
owner-builder exemption. The requirement that local governments notify the
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board monthly, rather than annually, of disciplinary actions will increase
reporting costs. The amount of fiscal impact is indeterminate.

3. Long Run Effects Other Than Normal Growth:

None
DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Doubling the penalty for late renewal of a certificate or regastration and
creating a reactivation fee of up to $100 will have a direct impact on those
contractors who choose to delay.

2. Direct Private Sector Benefits:

Limiting the liability of secondary qualifying agents should promote
business organizations to have more qualifiers and reduce the time they
operate without a qualifier when the primary qualifying agent leaves. This
will reduce activity for which no licensed person is responsible and should
financially protect the public.

Providing more guidance on the fees that are transferred to the Department
of Education should result in construction studies that are more valuable to
the industry, and that identify improved cost-efficiency and safety
measures.

3. Effects on Competition, Private Enterprise, and Employment Markets:

Expanding provision on licensure by endorsement will allow more persons to
engage in contracting. Competition 1s generally thought to lower prices.

Expanding the scope of practice of many types of contractors should also
promote broader competition and reduce costs to consumers.

Expanding eligibility for the certification exam should encourage more
competition.

FISCAL COMMENTS:

Revenues and expenditures collected and incurred by the Construction Industry
Licensing Board to regulate the construction industry during fiscal year 1988-89
are as follows:

Available Revenues: $6,011,700
Estimated Expenditures: 5,908,420

Currently, the Department collects an additional fee of $4.00 on certification
and registration renewals. The revenues from this additional fee are
transferred biennially to the Department of Education to fund research and
continuing education in construction contracting. The Department estimates the
transfer for the current biennium to be $245,600. The bill appropriates $28,050
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of the money that is normally transferred to the Department of Education to be
used to fund the committee on complaints established by the bill.
III. LONG RANGE CONSEQUENCES:
This bill is believed to provide improved protection to the public
while also opening up competition within the construction industry.
IV. COMMENTS ;
When two terms are used to refer to the same thing, this bill
deletes the less accurate term from the current law solely for the
sake of uniformity and not as a substantive change. The terms
"license" and "licensee" are uniformly changed to “certificate and
registration" and "certificateholder and registrant." The reference
to this "act" is changed to this "part" to avoid confusion about
reference to Parts II or III of Chapter 489, F.S. The term
"business entity" is changed to "business organization," the term
used in the original 1979 law. A "business organization" can be a
person practicing in his own name.
V. SIGNATURES:
SUBSTANTIVE COMMITTEE:
Prepared by: Staff Director:
. . L1 . ‘ ?
Richard Herring'’ Cliff Nilson .~
APPROPRIATIONS:
Prepared by: Staff Director:
Lori L. E. Kilpatrick Dr. James A. Zingale
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