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HB 1646 
Florida House of Representatives - 1988 

By the Committee on Regulatory Reform and Representatives 
Lippman, Kelly, Sansom 

A bill to be entitled 

An act relating to the construction industry; 

amending s. 489.101, F.S ; providing purpose; 

amending s. 489.103, F.S.; providing for 

exemptions) amending s. 489.105, F.S.; 

providing definitions; amending s. 489.107, 

F.S.; providing for the membership, quorums,

and probable cause panels of the Construction 

Industry Licensing Board; amending s. 489.109, 

F.S.; providing for renewals and fees; amending

s. 489.111, F.S.; providing for examinationsJ

amending s. 489.113, F.S.; providing an 

enforcement mechanism with respect to persons 

engaged in contracting who are not certified or 

registered; amending s. 489.)15, F.S.; 

providing for certification by endorsement; 

amending s. 489.117, F.S.; providing for 

issuance and renewal of certificates and 

registrations; amending s. 489.119, F.S.; 

providing procedures for the certification or 

registration of business organizations; 

creating s. 489.1195, F.S.; provid�ng 

responsibilities of primary and secondary 

qualifying agents; amending s. 489.121, F.S.; 

relating to emergency registration; amending s. 

489.127, F.S.; prohibiting certain acts and 

prescribing civil penalties; allowing counties 

and municipalities to issue noncriminal 

citations to unlicensed persons; prescribing 

procedures; amending s. 489.129, F.$.J 

prohibiting certain acts and providing 
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penalties therefor; prescribing powers and 

procedures relating to disciplinary penalties; 

creating s. 4�9.1295, F.S.; allowing the board 

to delegate disciplinary authority to the 

department for minor v1olat1ons; prescribing 

procedures; amending s, 489.131, F.S. I relating 

to government bids; prescribing powers and 

duties of municipalities and counties1 limiting 

the construction of structural components; 

creating s. 489.133, F.S.; relating to 

pollutant storage systems specialty 

contractors; providing definitions; providing 

for rulesJ providing for certification by 

practical examination of certain persons1 

providing for temporary certificates1 providing 

prohibitions; providing a penaltyl amending s. 

376.303, F.S.; providing for powers and duties 

of the Department of Environmental Regulation 

with respect to pollutant storage tanksl 

amending s. 455.209, F.S.; providing civil 

immunity for certain past board members1 

requiring the department to establish a 

committee and to report to the Legislature on 

consumer complaints; providing for the funding 

of said committee) saving part l of chapter 

4�9, F.S., from. Sunset repealJ providing for 

future review and repealJ amending and 

renumbering s. 489.5331, F.S,; transferring 

provisions related to damages in actions 

against contractors for certain inJuries; 

2 

HB 1646 
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Florida House of Representatives - 1988 
190-515-4-8

saving said section from Sunset repeal� 

providing an effective date. 

HB 1646 

41 Be It Enacted by the Legislature of the State of Florida 1 

5 

6 Section l. Section 489.101, Florida Statutes, is 

7lamended to read, 

8 489.101 Purpose.--The Legislature recognizes that the 

9 construction and home improvement industries nre-s�gn�r�cant 

10 ind•str�es�--S•eh-�ndustries may pose a danger of significant 

11 harm to the public when incompetent or dishonest contractors 

12 provide unsafe, unstable, or short-lived products or services. 

13 Therefore, it is necess•rY in the interest of the public 

14 health, safety, and welfare to regulate the construction 

L5 industry. 

16 Section 2. The introductory paragraph and subsections 

17
1 

(2), (6), (7), (81, t9J, and Ill) of section 489.103, Florida 

18 Statutes, are amended to read1 

19 

20 

489.103 Exemptions.--This part net does not apply to, 

12) Any employee of a certificateholder or registrant 

21I l�censee who is a subordinate of such certificateholder or 

22
1 

registrant l�eensee if the employee does not hold himself out 

23 for hire or engage in contracting except as an employee. 

24 (6) The sale or installation �f any finished products,

25 materials, or articles of merchandise which are not fabricated 

26 into and do not become a permanent fixed part of the 

27 structure, except for spas or 1nground or-abovegro•nd swimming 

28 pools with• capacity in excess of 200 588 gallons, and for 

29 abgveqround swimming pools with a capacity in excess of 200 

30 gallons that ipvoJve excavation, plumbing, chemicals1 or 

31 wiring of any appliance without a factory-installed electrical 

3 
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b 

I cord and plug. This subsection shall not be construed to 

'limit the exemptions provided in subsection 17 J. 

I 7J Owners of property when acting as their own 

contractor and providing all material supervision themselves, 

when building or improving farm outbuildings or one-family or 

two-family residences on such property for the occupancy or 

'use of such owners and not offered for sale, or building or 

8 i improving commercial buildings at a cost of under $25,000 on 

I such property for the occupancy or use of such owners and not 

I offered for sale or lease. In an action brought under this 

. part act, proof of the sale or lease, or offering for sale or 

10 

1 

1 

1 

1 

15 

1 

1 

1 

1 

2 

2 

' lease, of more than one such structure by the owner-builder 

; within l year after completion of same is prima faaie 

► pres•mpt�ve evidence that the construction was undert�ken for

> purposes of sale or lease. This subsection does not exempt

, an� per§on who is emelo�ed b� such owner and who acts in the

r capacitt of a contractor. To gualif� for exemption under this

I subsectionz an owner must eersonall� appear and sign the

} building permit application. The local eermitting agencz:

) shall provide the person with a disclosure statement in

l substantiall� the following formr

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

1 

I Disclosure Statemeni 

• �tate law reguir�s ;onstruction to be done b� licensed

) c9:n1,ractors. You have applied for a permit under an exemption 

> to that law. The exemption allows �ou2 as the owner of z:our

r propertz: 2 to act as lOUr own contractor even though tOU do not 

3 have a license. You must supervise the construction z:ourself. 

� You ma� build or improve a one- or two-famil� resideDce or a 

l farm outbuilding. You maz: also build or improve a commercial

L building at a cost of $252000 or less. The buildin� must be 

4 
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31 

for �our own use and occueanc�. It ma� not be built for sale 

or lease. If �ou sell or lease more than one building you 

have built �ourself within one �ear after the construction is 

comeletez the law will eresume that you built it for sale or 

lease2 which is a violation of this exemetion. You may not 

hire an unlicensed eerson as �our contractor. Your 

construction must be done according to building codes and 

zoning regulations. It is your reseonsibilit� to make sur� 

that Eeoele emelo�ed b� you have licenses [eguired by state 

law and by county or municieal licensing ordinances. 

{8l Any construction, alteration, improvement, or 

repair carried on within the limits of any site the title to 

which is in the United States or with respect to which federa 1

law supersedes this El!l:! act. 

{ 9 l Any work or operation of a casual, minor, or 

inconsequential nature in which the aggregate contract price 

for labor, materials, and all other items is less than $1,000 

but this exemption does not apply1 

Cal If the construction, repair, remodeling, or 

improvement is a part of a larger or maJor operation, whether 

undertaken by the same or a different contractor, or in which 

a division of the operation is made in contracts of amounts 

less than $1 1000 $588 for the purpose of evading this eart ac t

or otherwise. 

! bl To a person who advertises that he is a contractc r

or otherwise represents that he is qualified to engage 1n 

contracting. 

! 11 l A registered architect 2.[7 eng1neer7-or 

res%dent%al-des%�ner acting within the scoee of his eractice 

%n-h%s-�rofess%onal-ea�ae%ty or any person exempted by the le w

5 
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l regulating architects and engineers, including persons doing

2 design work as specified 1n s, 481.22911 Jlbli provided,

3 however2 that an architect or engineer shall not act as a

4 contractor unless properly 11.censed under th1.s chapter

5 Section 3. Section 489.105, Florida Statutes, is

6/amended to read1

7 

II 

9IBoard.

10 

489.105 Definitions.--As used in this part aet,

Ill "Board" means the Construction Industry Licensing

( 21 "Department" means the Department of Professional

111 Regulilt1.on.

12 I 3) "Contractor" ineans the person who is qualified for

13 and responsible for the entire proJect contracted for and

14 means, except as exempted in this part aet, the person who,

15 for compensation, undertakes to, submits a bid to, or does

16 himself or by others construct, repair, alter, remodel, add

17 to, subtract from, or improve any building or structure,

18 including related improvements to real estate, for others or

19 for resale to others. Contractors are subdivided into two

20 divisions, Div1.sion I, consisting of those contractors defined

21 in paragraphs la)-(c), and Division II, consisting of those

22 contractors defined in paragraphs (dl-(n) �di-�mi1

23 la) "General contractor" means a contractor whose

24
1

services are unlimited as to the type of work which he may do,

25 except as provided in this part aet,

26 (b) "Building contractor" means a contractor whose

27 services are limited to construction of commercial buildings 

28 ilnd single-dwelling or multiple-dwelling residential 

29 buildings, wh1.ch commercial or residential buildings do not 

30 exceed three stories in height, and ilccessory use structures 

31 in connection therewith or a contractor whose services are 

6 
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- I limited to remodeling, repair, or improvement of any size

building if the services do not affect the structural members

3lof the building. 

4 ( c J "Residential contractor" means a contractor whose 

5 services are 11.mited to construction, remodeling, repair, or 

, improvement of one-family, two-family, or three-family 

7 residences not exceeding two stories in height and accessory 

8 use structures in connection therewith. 

9 (dl "Sheet metal contractor" means a contractor whose 

101 services are unlllftited in the sheet metal trade and who has 

11 the experience, knowledge, and skill necessary for the 

12 manufacture, fabrication, assembling, handling, erection, 

13 installation, dismantling, conditioning, adJustment, 

14 insulation, alteration, repair, servicing, or design, when not 

prohibited by law, of ferrous or nonferrous metal work of U. 

S. No. 10 gauge or its equivalent or lighter gauge and of

17 other materials, including, but not limited to, fiberglass, 

18 used in lieu thereof and of air-handling systems, including 

19 the setting of air-handling equipment and reinforcement of 

20 same and including the balancing of air-handling systems. 

21 (el "Roofing contractor" means a contractor whose 

22 services are unlimited in the roofing trade and who has the 

23 experience, knowledge, and skill to install, maintain, repair, 

24 alter, extend, or design, when not prohibited by law, and use 

25 materials and items used in the installation, maintenance, 

26 extension, and alteration of all kinds of roofingi nnd 

27
1

waterproofing1 and coatinqz except when coating is not 

28 represented to protect, repair, waterproof, stop Jeaks, or 

extend the -" I ( f)

31 contractor 

life of the roof. 

"Class A air conditioning contractor" means 2 

nny-pers�n whose services are unlimited in the 

7 
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1 execution of contracts requiring the experience, knowledge, 

2 and skill to install, ma1.nta1.n, repair, fabricate, alter, 

3 extend, or design, when not prohibited by law, central air 

4 conditioning, refrigeration, heating, and ventilating systems, 

5 1.nclud1.ng duct work in connection with a complete system only 

6 to the extent such duct work is performed by the contractor as 

7 1.s necessary to make complete an a1.r-distr1bution system, 

8 boiler and unfired pressure vessel systems, and all 

9 appurtenances, apparatus, or equipment used in connection 

10 therewithi and to install, maintain, repair, fabricate, alter, 

11 extend, or design, when not proh1b1ted by law, p1.p1ng, 

12 insulation of pipes, vessels and ducts, pressure and process 

13 piping, and pneumatic control p1p1ng) to disconnect or 

14 reconnect power wiring on the load side of the disconnect 

15 switch and low voltage heating, ventilating, and air 

16 conditioning control wir1.nqJy and to install 2nstallat2on-of a 

17 condensate drain from an air cond1tion1ng unit to an ex1st1ng 

18 safe waste or other approved disposal other than a direct 

19 connection to a sanitary system. The scope of work for such 

20 contractor shall also include any excavation work 1nc1dental 

21 thereto, but shall not include any work such as liquefied 

22 petroleum or natural gas fuel lines within buildings, potable 

23 waterlines or connections thereto, sanitary sewer lines, 

24 swimming pool piping and filters, or electrical power wiring 

25 on the line side of the disconnect switch. 

26 ( g) "Class B air condi t1on1.ng contractor" means g

27 contractor any-person whose services are l1m1.ted to 25 tons of 

28 cooling and 500,000 Btu of heating in any one system 1n the 

29 execution of contracts requiring the experience, knowledge, 

30 and skill to install, maintain, repair, fabricate, alter, 

31 extend, or design, when not prohibited by law, central a1.r 

8 
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conditioning, refrigeration, heating, and ventilating systems, 

including duct work in connection with a complete system only 

to the extent such duct work is performed by the contractor as 

is necessary to make complete an air-distribution system being 

installed under this classificationiy-and to install, 

maintain, repair, fabricate, alter, extend, or design, when 

not prohibited by law, piping andy insulation of pipes, 

vesselsi and ducts; to disconnect or reconnec! eower wiring on 

tbe load side of the disconnect switch and low volta[e 

heating1 ventilating1 and air conditioning control w1rin[l and 

to instally-and-�nstallat�on-of a condensate drain from an air 

conditioning unit to an existing safe waste or other approved 

disposal other than a direct connection to a sanitary system. 

The scoee of wgrk for such con!ractor §hall also inclug� ao� 

ex�avatioo WO[k 1ncid�ntal thereto2 but shall n2i in�lud§ an� 

work such as liguefied eetroleum or natural gas fuel lines 

within bu1ldings1 eotable waterlines or connections thereto1 

sanitart sewer lines2 swimming eool eieing an� f1lters1 or 

electrical eower wiring on the line side Qf tbe discoooect 

switch. 

(h l "Class C air conditioning contractor" means� 

contractor any-person whose business is limited to the 

servicing of air conditioning, heating, or refrigeration 

systems, including duct alterations in connection with those 

systems he is servicing1 and whose certification or 

registration 1 i;sued eu[suant to this eart1 was valid on 

Octobe[ I ' 1988. No ee[son not ereviousl� r��iste[�� o[ 

certified as a Class C air conditiooing coni[��tor §ball� ;o 

re[istered or certified after October I ' 1988. 

Ii I "Mechanical contractor" means a contractor any 

person whose services are unlimited in the execution of 

9 
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1 contracts requiring the experience, knowledge, and skill to 

2 install, ma1nta1n, repair, fabricate, alter, extend, or 

3 design, when not prohibited by law, central air conditioning, 

4 refrigeration, heating, and ventilating systems, including 

5 duct work in connection with a complete system only to the 

6 extent such duct work 1s performed by the contractor as 1s 

7 necessary to make complete an air-distribution system, boiler 

8 and unfired pressure vessel systems, lift station equipment 

9 and piping, and all appurtenances, apparatus, or equipment 

10 used in connection therewithi and to install, maintain, 

11 repair, fabricate, alter, extend, or design, when not 

12 prohibited by law, piping, 1nsulat1on of pipes, vessels and 

13 ducts, pressure and process piping, pneumatic control piping, 

14 gasoline tanks and pump installations and piping for same, 

15 standpipes, air piping, vacuum line piping, oxygen lines, 

16 nitrous oxide piping, ink and chemical lines, fuel 

17 transmission lines, and natural gas fuel lines within 

18 buildings\ to disconnect or reconnect power wiring on the load 

19 side of the disconnect switch and low voltage heatingt 

20 ventilating, and air conditioning control wiring\ and to 

21 install �nsta¼¼at�on-of a condensate drain from an air 

22 conditioning unit to an existing safe waste or other approved 

23 disposal other than a direct connection to a sanitary system. 

24 The scope of work for such contractor shall also include any 

25 excavation work incidental thereto, but shall not include any 

26 work such as liquefied petroleum or-nat•r•¼ gas fuel lines 

27 within buildings, potable waterlines or connections thereto, 

28 sanitary sewer lines, sw1mm1ng pool piping and filters, or 

29 electrical power wiring, 

30 f J J "Commercial pool/spa contractor" means � 

311 contractor any-person whose scope of work involves, but is not 

10 
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l limited to, the construction, repair, water treatment, and

2 servicing of any swimming pool, or hot tub or spa, whether

3 public, private, or otherwise, regardless of use. The scope

4 of such work includes layout, excavation, operation of 

5 construction pumps for dewatering purposes, steelwork,

6 installation of light niches, pouring of floors, guniting,

7 fiberglassing, installation of tile and coping, installation

8 of all perimeter and filter piping, installation of all filter

9 equipment and chemical feeders of any type, plastering of the

10 interior, pouring of decks, construction of equipment rooms or

11 housing for pool equipment, and installation of package pool

12 heaters. However, the scope of such work does not include

13 direct connections to a sanitary sewer system or to potable

14 waterlines.

15 lkl "Residential pool/spa contractor" means j!

16 contractor nny-pcrsen whose scope of work involves, but 1s not

17 limited to, the construction, repair, water treatment, and

18 servicing of any residential swimming pool, or hot tub or spa,

19 regardless of use. The scope of such work includes layout,

20 excavation, operation of construction pumps for dewatering

21 purposes, steelwork, installation of light niches, pouring of

22 floors, gun1ting, fiberglassing, installation of tile and

23 coping, installation of all perimeter and filter piping,

24 installation of all filter equipment and chemical feeders of

25 any type, plastering of the interior, pouring of decks,

26 installation of housing for pool equipment, and installation

27 of package pool heaters. However, the scope of such work does

28 not include direct connections to a sanitary sewer system or

29 to potable waterlines.

30 11 J "Sw1.JT1ming pool/spa servicing contractor" means £!.

3llcontractor any-person whose scope of work involves the

II 
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1 servicing, repair, water treatment, including, but not limited 

2 to, the direct infusion of chlorine gas1 �nd maintenance of 

3 any swimming pool, or hot tub or spa 1 whether public or 

4 private, The scope of such work may include any necessary 

5 piping and repairs, replacement and repair of existing 

6 equipment, or installation of new additional equipment as 

7 necessary. The scope of such work includes the reinstallation 

8 of tile and coping, repair and replacement of all piping, 

9 filter equipment, and chemical feeders of any type, 

10 repl�stering, repouring of decks, �nd reinstallation or 

11 addition of pool heaters. 

12 (mJ "Plumbing contractor" means is a contractor whose 

13 contracting business consists of the execution of contracts 

14 requiring the experience, financi�l means, knowledge, and 

15 skill to install, maintain, repair, alter, extend, or, when 

16 not prohibited by law, design plumbing. A plumbing contractor 

17 may install, maintain, repair, alter, extend, or, when not 

18 prohibited by law, design the following without obtaining any 

19 additional local regulatory license, certificate, or 

20 reg1strat1on1 sanitary drainage or storm drainage facilities; 

21 venting systemsJ public or private water supply systemsJ 

22 septic tanksJ drainage and supply wells; swimming pool piping; 

23 irrigation systemsJ or solar heating water systems and all 

·24 appurtenances, apparatus, or equipment used in connection

25 therewith, including boilers and pressure process piping and 

26 including the installation of water, natural gas (excluding

27 liquid petroleum gases), and storm and sanit�ry sewer lines;

28 and water and sewer plants and substations. The scope of work

29 of the plumbing contractor also includes the design, when not

30 prohibited by law, and installation, maintenance, repair,

31 alteration, or extension of air-piping, vacuum line piping,

12 
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10 

oxygen line piping, nitrous oxide piping, and all related 

medical gas systemsJ fire line standpipes and fire sprinklers 

to the extent authorized by law; ink and chemical linesJ fuel 

011 and gasoline piping and tank and pump installation, excep 

bulk storage plantsJ and pneumatic control piping systems, al 

in such a manner as to comply with all plans, specifications, 

codes, laws, and regulations applicable. The scope of work o 

the plumbing contractor shall apply to private property and 

public property, shall include any excavation work incidental 

thereto, and shall include the work of the specialty plumbing 

contractor. Such contractor shall subcontract, with a 

' qualified contractor in the field concerned, all other work 

incidental to the work but which is specified herein as being 

• the work of a trade other than that of a plumbing contractor,

, Nothing 1n this definition shall be construed to limit the 

, scope of work of any specialty contractor certified pursuant 

to s. 489.113( 6 J. Nothing 1n this definition shall be 

t 

l 

f 

I

11 

12 

13 

14 

15 

16 

l 

18 

l 

20 

2 

2: 

23 

24 

25 

26 

2 

w 

2 

3 

3 

construed to regu1re cert1f1cation or registration under this 

I eart of ant authorized emElotee of a EUblic natural gas 

I utilitt or of a Erivate natural gas utilit� regulated b� the 

Public Service Commissiont when disconnecting and reconnectin !I.

' water lines in the servicing or reElacement of an existing 

water heater. 

In l "Underground utilit:r: contractor" means a 

contractor whose services are limited to the construction1 

installationt and reEa1r1 on EUbl1c or Eriyate ErOEert:r:1 of 

main sanitar:r: sewer collection s:r:stems 1 main water 

' distribution s:r:stems1 and storm sewer collection s�stems1 and

' the continuation of ut1lit:r: lines from the main s�stems to a 

' EOlnt of termination UE to and including the meter location 

for the individual occueanc�z sewer collection s�stems at 

B 
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property line on residential or single-occupancy commercial 1 

2 

3 

4 

5 

6 

7 

8 

9 

properties, or on multioccupancy properties at manhole or wye 

lateral extended to an invert elevation as engineered to 

accommodate future building sewers, water distribution 

systems, or storm sewer collection systems at storm sewer 

structures. An underground utility contractor shall not 

install any piping that is an integral part of a fire 

protection system, as defined 1n s. 633.021171 beginning at 

the point where the piping is used exclusively for such 

system. 

14) "Primary qualifying agent" means a person who

: possesses the requisite skill, knowledge, and experience, ar 

10 

111 

1 

13 

14 

15 

16 

1 

18 

1 

has the responsibility, to supervise, direct, manage, and 

control the contracting activities of the business 

organization e"��ty with which he is connected) who has the 

respons1b1lity to supervise, direct, manage, and control 

'construction activities on a job for which he has obtained i 

I building permit) and whose technical and personal 

� qualifications have been determined by investigation and 

2 

2 

2 

2 

2 

2 

2 

2 

2, 

2 

3, 

3 

) examination as provided in this part aet, as attested by the 

L department. 

! 151 "Secondary qualifying agent" means a person who

> eossesses the re9:u1s1.te sk1l!, knowledge, and e�perience1 a11 

I- has the reseonsibility to sueervise, direct, manage, a11d

) control construction activities on a Job for which he has 

; obtained a eermi t • and whose technical and personal 

' qualifications have been determined b:t: investigation and 

t examination as provided in this part, as attested by the 

J department, 

I li..!�5➔ "Contracting" means, except as exempted 1n th 

. eart aei:, engaging in business as a contractor, 

14 

d 

he 

g 

1S 
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1 illf-6➔ "Certificate" means a certificate of competency 

21 issued by the department as provided in this part aet. 

3 Wf-1➔ "Certified contractor" means any contractor who 

4 possesses a certificate of competency issued by the department 

5 and who shall be allowed to May contract in any Jurisdiction 

6 in the state without being required to fulfill the competency 

7 requirements of that jurisdiction. 

8 ill.f-8➔ "Registration" means registration with the 

91 department as provided in this part aet. 

10 l 10 H-9➔ "Registered contro1;ctor" means any contractor

11 who has registered with the department pursuant to fulfilling 

12 the competency requirements in the Jurisdiction for which the 

13 registration is issued. Registered contractors may contract 

14 only 1n such Jurisdictions these-areas. 

15 ll.!..lf-18➔ "Certification" means the o1;ct of obtaining or 

16
,
holding a certificate of competency from the department as 

17 provided in this part act. 

18 !_l.g_lf-lli "Specialty contractor" means a contractor 

19lwhose scope of work and responsibility is limited to a 

201 particular phase of construction or whose scope of work is 

211 limited to a subset of the activities described in the 

22 categories established in paragraphs (a)-(nl of subsection 

23 13). Categories of specialty contractor shall be established 

24 by the board by rule and shall 1nclude1 but not be limited to, 

25 asbestos abatement, solar, and specialty structure. any 

26 contraetor-who-does-not-fall-wtthtn-the-eategortes-estahltshed 

27 tn-paragraphs-f-ai-f-m➔-of-s•bseetton-f-3➔ T 

211 f-12➔--Ubteenseell-means-a-holder-oF-a-eerttfteate-tss•ed 

29
1 

p•rs•ant-to-thts-aet-or-a-person-regtstered-p�rs•ant-to-thts 

30 aetT 

31 

15 
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113 J "Local construction regulation board" means a 

2 board, composed of not fewer than three residents of a county 

3 or municipality, which the governing body of that county or 

4 municipality may create and appoint to maintain the proper 

5 standard of construction of that county or municipality. 

6 �l�➔--uPollvtant-storage-systems-speetalty-eontraetoru 

71means-a-eontraetor-who-installs-a-polltttant-storage-tanko 

e �15➔--uPollvtant-storage-tankU-means-a-tank y-together 

9 with-assoe2ated-p2p2n�-or-dispenstng-faetltt2es7-whteh-is-or 

10 eovld-be-vsed-for-the-storage-or-svpply-of-pollvtants-as 

11 deftned-2n-s,-316o38l-and-whteh-2s-re1vtred-to-be-regtstered 

12 vnder-ehapter-¼1-6¼-of-the-Flortda-Adlftintstrative-Eode-or-for 

13 whteh-nottfteatton-mttst-be-svbmttted-ttnder-Svbtttle-1-of-the 

14 Resovree-Eonservatton-and-Reeovery-Aeto 

15 �16➔--uTanku-means-any-eontatner-other-than-one-whteh 

16 ts-abovegro•nd-and-etther-elevated-or-sttvated-•pon-an 

17 impermeable-sttrfaeey-or-whteh-ts-loeated-tn-an-aeeesstble 

le •ndergro•nd-area-and-either-elevated-or-sttvated-ttpon-an 

19 tmpermeable-svrfaee-theretny-tn-sveh-manner-that-any-leak-tn 

20 s•eh-eontatner-may-be-readtly-deteetedo 

21 �¼1➔--URegistered-preetsion-tank-testeru-means-any 

22
1 

preetston-tank-tester-who-has-regtstered-wtth-the-department 

23 pursvant-to-so-489,1¼3�¼2➔,--rhts-regtstratton-shall-be-e�empt 

24 from-the-provtstons-of-prtor-mvntetpalttyy-eottntyy-or 

25 development-distrtet-regtstrattony-as-re�•tred-ttnder-so 

26 489,¼¼17-and-shall-be-regtstered-on-a-statewtde-bastso 

27 Section 4, Section 489.107, Florida Statutes, is 

281 amended to readi 

29 

30 

489,107 Construction Industry Li�ensing Board.-­

(1) To carry out the provisions of this part aet,

311 there is created within the Department of Professional 

16 

COOING: Hords st�icke" are delet1onsJ words lrlderlined are additions. 



Flor1.da House of Representat1.ves - l 988 HB 1646 
190-515-4-8

Regulation the Construction Industry Licensing Board. Members 

2 and-alternate-members shall be appo1.nted by the Governor, 

3 subJect to conf1.rmat1.on by the Senate. Effective October 1 1 

4 1988 ln�t�ally, the Governor shall appo1.nt four members> each 

5 for a term of l year} five members, each for a term of 2 

6 years$ four members, each for a term of 3 years• and five 

7 members> each for a term of 4 years seven-member3-and-three 

e alternate-membersy-eaeh-for-a-term-of-4-yearsy-and-seven 

9 members-and-two-alternate-members7-eaeh-for-a-term-of-3-years, 

10 Thereafter, successors shall be appointed for 4-year terms. A 

11 vacancy on the board shall be filled for the unexpired portion 

12 of the term in the same manner as the original appointment. 

13 No member shall serve more than two consecutive 4-year terms 

l4 or more than 11 years on the board. 

16 

17 

12) The board shall consist ofT

�ai--Seventeen-reg�lar eighteen members, of whom,

Wlo Four Three are prl.fflarily engaged in business as

181 general contractors;

19 W2• Three are primarily engaged in business as

201 building contractors or residential contractors7 however, at

21
1

least one building contractor and one residential contractor

22 shall be appointed;

23 1£13, One is primarily engaged in business as a

241 roofing contractor;

25 W4o One 1.s primarily engaged 1.n business as a sheet

26lmetal contractor;

27 W5o One is primarily engaged in business as an air 

�al conditioning contractor; 

ill'• One is pr1.mar1.ly engaged in business as a 

30lmechanical contractor; 

31 

17 
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ll.l1T One is primarily engaged in business as a pool 

21 contractor) 

3 lh.18T One is primarily engaged in business as a 

4lplumb1ng contractor; 

5 1.!...!9T One is primarily engaged 1n business as an 

6lunderground util1ty contractor) 

7 1J.ll9T Two are lay persons who are not, and have never 

8l been� members or pract1tioners of a profess1on regulated by

9 the board or members of any closely related profession; and 

10 lk..lllT Two are bu1ld1ng officials of a municipal1ty or 

111 county.:.t~and: 

12 

13 

fh➔--Six-alternate-memhersy-of-whOfflT 

lT--8ne-ts-prP1artly-engaged-:n-h-stness-as-a-rooftng 

14leontraetort 

15 2T--9ne-ts-pr:martly-engaged-:n-hvstness-as-a-sheet 

16)metal-eontraetort

17 �T--9ne-ts-prtmar:ly-engaged:-tn-bvstness-as-an-atr 

18/eondttiontng-eontraetort 

19 4T--Bne-ts-prtmartly-engaged:-tn-h•stness-as-a 

20(meehanieal-eontraetort 

21 ST--9ne-ts-prtmar:ly-engaged-tn-h•stness-as-a-pool 

22leontraetort-and 

23 6T--8ne-ts-prtmartly-engaged:-tn-hvstness-as-a-pl-mhtng 

241 eontraetorT 

25 13) To be eligible for appointment, each contractor 

26 member and-alternate-member must have been certified by the 

27 board to operate as a contractor 1n the category with respect 

28 to which he is appointed, be actively engaged 1n the 

29 construction business, and have been so engaged for a period 

30 of not less than 5 consecut1ve years before the date of his 

31 

18 
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appointment. Each appointee must be a citizen and resident of 

2 I the state. 

3 f4➔--An-alternate-member-may-attend-any-meet�ng-of-the 

4 board7-and7-2f-the-member-and-the-eorresponding-alternate 

5 member-are-Doth-present-and-vot2ng7-eaeh-shall-have-only-one­

' half-votet-however7-if-e2ther-the-member-or-the-eorrespond2nv 

7 alternate-member-�s-absent7-the-member-or-alternate-member 

SI present-shall-have-one-vote, 

9 Wt5i The board shall be divided into two divisions, 

lOIDivision I and Division II. 

11 (al Division I is comprised of the general contractor� 

12
1 

building contractor, and residential contractor members of the 

13 board; one of the members appointed pursuant to paragraph 

• 
WW s•bparagraph-f2➔ta➔la,; and one of the members 

appointed pursuant to paragraph 12Jlkl s•Dparagraph-t2➔fa➔ll, 

16 and has Jurisdiction over the examination and regulation of 

17 general contractors, building contractors, and residential 

18 contractors. 

19 (bl Division II is comprised of the reg•lar-and 

20 alternate roofing contractor, sheet metal contractor, air 

21 conditioning contractor, mechanical contractor, pool 

22 contractor, plumbing contractor, and underground utility 

23 contractor members of the board� one of the members appointed 

24 pursuant to paragraph 1211]) s�hparavraph-f2ita➔¼8,; and one 

25 of the members appointed pursuant to paragraph l2llk) 

26 s•hparagraph-f2if■➔ll, and has Jur1sd1ct1on over the 

27 examination and regulation of roofing contractors, sheet metal 

I 
contractors, air conditioning contractors, mechanical

contractors, pool contractors, plumbing contractors, and 

301 underground utility contractors. 

31 

19 
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1 .!.filf-6➔ Five members of D1v1s1on I constitute a quorum, 

2 and five members votes of Division II constitute a quorum. 

3 The combined d1vis1ons shall meet together, at such times as 

� the board deems necessary) but neither d1v1s1on, nor any 

5 committee thereof, shall take action on any matter under the 

b JUr1sd1ct1on of �he other d1v1s1on. However, if either 

7 division is unable to obtain a quorum for the purpose of 

B conducting d1sc1pl1nary proceed1nqs1 it may request members of 

9 the other d1v1s1on1 who are otherwise qualified to serve on 

0 the division unable to obtain a quorum, to 101n Ln its 

l deliberations. Such additional members shall vote and count

2 toward a quorum only during those disciplinary proceedings. 

3 I 6 Hal The board shall establish at least one1 but not 

+ more than two1 probable cause panels for each d1v1s1on to meet

S the respons1b1l1t1es set out 1n s. 455. 225( 3 l. Each probable 

� cause panel shall be composed of two members. One probable 

7 cause panel member of each panel may, if provided for 1n 

, adm.1n1strative rule, be a past board member who 1s not 

9 curr�ntly appointed to the board. 

) ! b J During the time members are appointed to a

L probable cause panel1 they shall attempt to complete their 

� work on every case presented to them. In the event that 

S consideration of a case 1s begun but not completed during the 

+ term of those members on the panel1 they may reconvene as a

l probable cause panel1 1n addition to the panels established

J under paragraph 16llal, for the purpose of completing their 

7 deliberations on that case. 

l Section 5. Section 489.109, Florida Statutes, LS 

1 amended to read1 

) 489.109 Fees.--

L 

20 
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11 I The board, by rule, shall establish reasonable 

fees to be p•id for applications, examination, certification 

and renew a 1, registr•tion and renewal, and recordmaking and 

recordkeeping. Effee��ve-8etober-ly-1919y The fees shall be 

1 

2 

3 

4 

5 

6 

7 

8 

9 

; established •s follows1 

10 

11 

1 

13 

14 

15 

16 

1 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

211 

2 

30 

3 

' 

I 

la I With respect to an •pplicant for a cert1f1cate, 

the initial application and examination fee shall not exceed 

$250, •nd the b1enn1•l renewal fee shall not exceed $100J and

lb} With respect to an applicant for registration, th 

initial application fee shall not exceed $50 J and the b1ennia 

renewal fee shall not exceed $50. 

Renewal fees for certificates and registrations shall be paid 

by June 30 of each biennial period. The-fees-re1•%red-by-�he 

board-oft-d•ne-38y-1919y-shall-remain-in-effect-thro•gh 

September-38y-l919� The board, by rule, may also establish 

penalty fees for-late-renewal not to �xceed $40 $28 for 

certification and $20 for $¼8 registration for renewal 

e 

1 

applications made within 90 days after the end of the bienn1a l

period. The board shall establish fees which are adequate t 

ensure the continued operation of the board. Fees shall be 

based on department estimates of the revenue required to 

implement this part act •nd the provisions of law with respe t

to the regulation of the construction industry. 

121 Failure to renew an active or voluntary 1nactive 

certificate or re�istration at the time of biennial ren�wal 

will result in the certificate or reqistr�tion becoming 

involuntaril� inactive. F•ilure to reactivate an 

involuntarily inactive certificate or registration after two 

consecutive renewal periods have lapsed will result in the 

certificate or re�1strat1on becoming null and void without 

21 
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lfyrther iCt!2n of the boarg. Ibe department shall notify 

'Certificat�holders and registrants who hav� failed to 

[�activate their certificates or [�qistrations for a [en�wiJ 

I period that such certificates or registrations shall become 

, null and void if not renewed by the end of the second period, 

13 J A certificate or registration which is 

1nyolyntarily inactive may be reactivated by application to 

the departmentt including payment 9f an application fee for 

reactivation not to exceed $100 as established by board rule, 

complying with any background 1nvestiqat1on that may be 

required by the board1 and upon payment of the current renewa .l

fee for each biennium in which the certificate or reqistratior n
was involuntarily inactive and the penalty fee. 

141 The department shall notify those 

certificateholders and registrants currently in an inactive 

status of the provisions of this section at the tJ.Jne of the 

next biennial renewal period. 

15) A certificateholder or registrant whose license

bas beco,n,e null and void may reapply to the board for 

certification or registration. The board may waive education 

and experience requirements as promulgated by board rule µpon 

reappl1cat1on1 however, the board may regyire any additional 

�urren! r!Huirem�nts for cgrtificat1on or registration, 

in�luding reexamination1 A-eert�f�eate-or-re,�stratton-wh:.e� 

is-tneperattve-beea•se-ef-fatl•re-te-renew-shall-be-restered 

en-payment-ef-the-preper-renewal-feey-tf-the-applteatten-fer 

resterat�en-ts-made-wtthtn-98-days-after-3•ne-�1-ef-the 

renewal-year�--lf-the-applteatten-for-resterat2en-23-net-�ade 

wtth2ft-the-98-day-perted7-the-fee-fer-resteratteft-shall-he 

e,•al-te-the-ertvtnal-applteatien-fee-pl•s-the-renewal-fee-fc 

eaeh-addit2enal-peried-the-lieense-has-been-del2n,�efttt-and-t 

22 

r 

" 
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' applteanto 

l 

2 

3 

4 

5 

6 

7 

8 

9 

' ill•3➔ A person who is registered or holds a valid 

, certificate from the board may go on voluntary inactive status 

i during which time he shall not engage in contracting h•t-may 

, retatn-hts-eerttfteate-or-re�tstrat�on-on-an-tnaettve-basts on 

' payment of a biennial renewal fee during the inactive period, 

' not to exceed $20 per biennial period. To go off VQluntary 

' inactive 1taiys1 sy�h eersQn sba!l be reguired only to eay the 

1 re�uli[ biennial renewal tee for cert1f1cat12n or 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

registration. 

. ill•4➔ In addition to the fees provided in subsection 

11) for application and renewal for certification and

. registration, all certificateholders and registrants licensees 

shall pay a fee not t2 exceed of $41 as established by the 

board �y rule1 to the depart•ent at the time of application or 

biennial renewal, The funds shall be transferred at the end 

of each biennial licensing period to the Department of 

Education to fund ero1ects relating to the building 

c2nstruct1on industry Qr coni1nuin� education ero�rams ottered 

to Eersons en�aged in the building construction industry in 

Florida. The board shall 1 at the time the funds are 

transterred1 advise the Deeartment of Education oo the most 

needed areas of research or continuing education based on 

sign1t1cant changes in tbe industry's eractices or on the most 

COffUlll�n tye�s 2f consumer comelaints. The Deeartment of 

Education shall allocate for-dtstrib•tton-tn-the-followtnt 

MannerT 

••➔ fifty percent of the funds to shall-be-allocated

to-f•nd-researeh-pro,eets-relattng-to-the-batldtng 

23 
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eonstr•et�on-�nd•stry-�n a graduate program in build 

construction in a Florida university and� 

�b➔ fifty percent of the funds to shall-be-� 

among all accredited private and state universities 

community colleges within the state offering approve 

in building construction, with each university or cc 

receiving, a pro rata share of such funds based upon 

of full-time building construction students enrollee 

HB 1646 

ing 

pporttoned 

and 

d courses 

llege 

institution. Onl:t those matters contained an the no 

the number 

at the 

tice of 

meeting Erovided b:t the DeEartment of Educ�tion shal' l be 

ot considered �t an:t meeting at which Eersons who are ni 

emelo:tees of the DeEartment of Education recommend 01 r award 

ducation funding for SEecific eroEOSals. The DeEartment of Ee 

shall ensure the distribution of research reEorts ant d the 

ava1lab1l1t:t of continuing education ErQg:rams to al! 

o� the building construction industr� to which the:t 1 

' reEort shall be made b:t the DeEartment of Education 

10 

11 

12 

13 

14 

15 

16 

1 

18 

19 

20 

2 

2 

2 

24 

25 

26 

2 

2 

2 

3 

3 

segments 

relate. A 

to the 

board in October of each :tear1 at1on of summar1z1ng the alloc, 

the funds b:t institution and summarizing th� new Ero 

funded and the status of Ereviousl:t funded ErOJects . 

. tnst�t•tton-reeetvtng-f�nds-•nder-thts-s•bseet�on-s� 

'. •t�lize-s•eh-f•nds-for-researeh-pro,eets-relat�n,-tc 

• b•tldtng-eonstr•etton-ind•stry-or-for-eonttn•inr-ed, 

programs-to-be-offered-to-those-engaged-tn-the-b•tl�

eonstr•etton-tnd•stry-tn-Florida�

Section 6. Paragraph (c) of subsection (2) i 

' paragraph (b) of subsection 13) of section 489.111, 

I Statutes, are amended to read, 

' 489.111 Examinations.--

' 

. 

24 

jects 

Eaeh 

•H 

-the 

eatton 

·"•

nd 

Florida 
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I 12) A person shall be entitled to take the examination

21 for the purpose of determining whether he is qualified to

3 engage in contracting throughout this state if the person, 

4 le) Meets eligibility requirements according to one of 

51 the following criteria, 

6 1. Has received a baccalaureate degree from an

7 accredited 4-year college in the appropriate field of 

8 engineering, architecture, or building construction and has 1 

9 year of proven experience in the category in which the person 

10 seeks to qualify. For the purpose of this part ■ct, a minimum 

11 of 2,000 man-hours shall be used in determining full-time 

12 equivalency. 

l3 2. Has a total of at least�; years of active

14 experience as a workman who has learned his trade by serving 

� an apprenticeshipi or as a skilled workman who is able to 

�6 conunand the rate of a mechanic in his particular trade, or as 

17 � •"d-has-at-least-¼-year-of-act�ve-e�per�e"ce-at-the-level-of 

18 foreman who is in charge of a group of workmen and usually is 

19 responsible to a superintendent or a contractor or his 

20 equivalent, provided, however, that at least l year of active 

21 experience shall be as a foreman. 

22 3. Has a combination of not less than 1 year of 

23 experience as a foreman and not less than 3 years of credits 

24 for any accredited college-level coursesi has a combination of 

ZS not less than l year of experience as a skilled workman, 1 

26 year of experience as a foreman, and not less than Z years of 

27 credits for any accredited college level courses• or has a 

28 combination of not less than Z years of experience as a 

skilled workman, year of experience as a foreman, and not 

30
1 

less than l year of credits for any accredited college-level 

31 courses. For the number of years of credits for any 

25 
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1 accredited college-level courses, the applicant shall show 

2 completion of an equal number of courses in the appropriate 

3 field of enqineerinq1 architecture, or building construction. 

4 All Junior college or community college-level courses shall be 

5 considered accredited college-level courses. 

6 4,a. An active certified residential contractor is 

7 eligible to take the building contractors' examination if he 

8 possesses a minimum of 3 years of proven experience in the 

9 classification in which he is certified. 

10 b. An active certified residential contractor is

11 eligible to take the general contractors' examination if he 

12 possesses a minimum of 4 years of proven experience in the 

13 classification in which he is certified. 

14 c. An active certified building contractor is eligible

15 to take the general contractors' exa•ination 1f he possesses a 

16 minimum of 4 years of proven experience in the classification 

17 in which he is certified. 

18 5.a. An active certified air conditioning Class C

19 contractor is eligible to take the air conditioning Class B 

20 contractors' examination if he possesses a minimum of 3 years 

21 of proven experience in the classification in which he is 

22/certified, 

23 b, An active certified air conditioning Class C 

24
,

contractor is eligible to take the air conditioning Class A 

25 contractors' examination if he possesses a minimum of 4 years 

261 of proven experience in the classification in which he is 

27(certified. 

28 c. An active certified air conditioning Class B

29
,

contractor is eligible to take the air conditioning Class A 

30 contractors' examination if he possesses a minimum of 1 year 

31 

26 
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l
l

of proven experience in the classification in which he is

2 certified.

3 6.a. An active certified swimming pool servicing

4 contractor is eligible to take the residential sw1JT1m1ng pool 

5 contractors' examination 1f he possesses a minimum of 3 years 

6 of proven experience in the classification 1n which he 1s 

7 certified. 

8 b. An active certified swimming pool servicing

9 contractor is eligible to take the swimming pool commercial 

10 contractors' examination 1f he possesses a m1n1mum of 4 years 

11 of proven experience in the classification in which he 1s 

12 certified. 

13 c. An active certified residential SWJ.mffiing pool

14 contractor 1s eligible to take the commercial swimming pool 

5 contractors' examination if he possesses a minimum of 1 year 

16 of proven experience in the classification in which he 1s 

17 certified. 

18 

19 

I 31 

lb) When an applicant is found to be unqualified for a 

20 certificate l�cense because of a lack of good moral character, 

21 the board shall furnish the applicant a statement containing 

22 the findings of the board, a complete record of the evidence 

2J upon which the determination was based, and a notice of the 

24 rights of the applicant to a rehearing and appeal. 

25 Section 7, Section 489.113, Florida Statutes, is 

261 amended to read, 

27 

28 

489.113 Qualifications for practice; restrictions.--

11) Any person who desires to engage in contracting on

9 a statewide basis shall, as a prerequisite thereto, establish 

30 h1s competency and qual1f1cat1ons to be certified pursuant to 

31 this part aet. To establish his competency, a person shall 

27 
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pass the appropriate examination administered by the 

department. Any person who desires to engage in contracting 

on other than a statewide basis shall, as a prerequisite 

thereto, be registered pursuant to this part act, unless 

exempted by this part act. Re�2strat2on-shall-be-re,•ircd-of 

I 
speeialty-eontraetors-when-l2eens2n�-2s-re�•2red-hy-a-eo•nty

,or-m•n2e2pal2ty-2n-whieh-the-spee2alty-eontraeter-praet2ees� 

12 J No person who is not certified or registered a 

1 l2eensee shall engage in the business of contracting in this 

) state. 10 

1 

1 

13 

14 

15 

16 

1 

18 

1 

To enforce this subsection1 

l !al The department shall issue a cease and desist 

? order to prohibit an� person from engaging in the business of 

contracting who does not hold the reguired certification or 

I registration for the work being performed under this part. 
1For the purpose of enforcing a cease and desist order1 the

department ma� file a proceeding in th� name of the state 

7 seeking issuance of an 1n1unction or a writ of mandamus 

5 against ant person who violates an� provision of such order. 
l !bl A countt or municipalit� mat issue a cease and 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

) desist order to prohibit ant person from engaging in the 

l business of contracting who does not hold the reguired

? certification or registration for the work being performed 

� under this part. 

' I 31 A contractor shall subcontract the electrical, 

> mechanical, plumbing, roofing, sheet metal, commercial

) swimming pool, and air conditioning work for which a local 

7 examination for a certificate of competency or a license is 

! required, unless such contractor holds a state certificate of 

� competency or license of the respective trade category, as 

) required by the appropriate local authority. However, a

L general, building, or residential contractor shall not be

28 
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l required to subcontract the installation of wood shingles,

2 wood shakes, or asphalt or fiberglass shingle roofing

3 materials on a new building of his own construction, and a

4 general contractor shall not be required to subcontract

5 structural swimming pool work. Further, a general contractor,

6 on new site development work, site redevelopment work, mobile

7 home parks, and commercial properties, shall not be required

8 to subcontract the construction of the main sanitary sewer

9 collection system, the storm collection system, and the water

10 d1str1bution system, not including the continuation of utility

11 lines from the mains to the buildings. Further, as to mobile

12 home parks, the general contractor shall not be required to

13 subcontract the continuation of utility lines from the mains,

'.4
1

and the continuations are to be considered a part of the main

_5 sewer collection and main water distribution systems. This

16 subsection does not apply if the local authority does not

17 require a certificate of competency or license for such trade.

18 However, no general, building, or residential contractor

19 certified after 1973 shall act as, hold himself out to be, or

20
1

advertise himself to be a roofing contractor unless he is

21 certified or registered as a roofing contractor.

22 14) When a certificateholder desires to engage in

23 contracting in any area of the state, as a prerequisite

24 therefor, he shall be required only to exhibit to the local

25 building official, tax collector, or other person in charge of

26 the issuance of licenses and building permits in the area

27 evidence of holding a current certificate and to pay the fee

�8 for the occupational license and building permit required of

29 other persons. However, a local construction regulation board

30 may deny the issuance of a building perm�t to a certified

31 contractor, or issue a permit with specific conditions, if the

29 
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1 local construction regulation board has found such contractor, 

2 through the public hearing process, to be guilty of fraud or a 

3 willful building code violation within the county or 

4 municipality that the local construction regulation board 

5 represents or if the local construction regulation bgard has 

6 proof that such contractor, through the public hearing 

7 process, has been found guilty in another county or 

& municipality within the past 12 months, of fraud or a willful 

9 building code violation and finds, after providing notice to 

10 the contractor, that such fraud or violation would have been 

11 fraud or a violation if committed in the county or 

12 municipality that the local construction board represents, 

13 Notification of and information concerning such permit denial 

14 shall be submitted to the Department of Professional 

15 Regulation within 15 days after the local construction 

16 regulation board decides to deny the permit. 

17 

l& 

15} The certificate is not transferable. 

(6) The board shall, by rule, designate those types of 

19
1 

specialty contractors which may be certified under this part 

20 act. 

21 �1➔--'Fhe-heard-shally-hy-3vly-l7-l9817-adcpt-rvles 

22 prcv2d2nr-standards-fcr-eert2fteat2on-cf-pcllvtant-stcrage 

23 systems-spectalty-ecntractcrs-and-by-3vly-ly-l988y-afflend-sveh 

24 rvles-tc-2nclttde-perscns-who-remc•e-sveh-systeMsT--'Tite 

25 BepartMent-cf-Env2rcnMental-Regvlat2cn-shall-rev2ew-and 

26 CCfflfflent-cn-sveh-rvles-pricr-to-adopticn�--'Tite-rules-shall 

27 inclwdey-bwt-not-he-liM2ted-toT 

211 �ai--Standards-for-cperating-as-a-pollwtant-storage 

291 systeMs-speetalty-contraetor-

30 �h➔--Re�•2rements-for-eert2f�cation-as-a-pollvtant 

311 storare-systems-speeialty-contraetcrT 

30 
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l �e➔--Re1•2rements-for-certtfteatton-w2tho•t-examtnat2on

2 of-poll•tant-storage-systems-spectalty-contractors-for-any 

3 person-who-has-passed-a-local-ltcens•re-examinattony-a 

4 ltcens¥re-examtnatton-in-another-statey-or-a-lteens¥re 

5 examtnatton-of-a-nattonal-orrantzattony-whtch-ts-at-least-as 

6 strtngent-as-the-examinatton-adopted-•y-the-J.oard. 

7 rdi--Re�•irements-for-ecrttftcatton-wttho•t-cxamtnation 

8 of-poll•tant-storage-systcms-speetalty-contractors-for-any 

9 ecrttfied-mechanteal-contraetory-any-eerttfied-pllllll'l:btng 

10 eontractory-and-any-regtstered-mechanteal-or-pl•m•tng 

11 eontractor-who-has-passed-a-local-examtnatton-,udged-•y-the 

12 ltoard-to-be-at-lcast-as-strtngent-as-thc-e••tvalent-state 

13 meehantcal-or-pl•mbtng-eontractoris-examtnattony-provtded-that 

14 s•eh-eontractor-has-bcen-certtfted-prtor-to-3•ly-¼y-¼986T-or 

15 has-been-registered-and-passed-s•eh-local-examtnatton-prior-to 

16 d•ly-¼y-198'• 

17 

18 'Fhe-board-may-ttse-standards-and-examtnattons-of-nattonal 

19 organtzattons-tf-sttch-standards-and-examtnattons-are-ade••ate 

20 to-ens•re-eOlftpetent-tnstallation-and-removal-oE-poll•t•nt 

21 storage-tanks.--All-sttch-standards-and-examtnattons-shall-be 

22 designed-to-ens•re-that-leaks-and-other-dtscharres-are 

· 23 eltmtnated-to-the-greatest-extent-posstble.

24 ra➔ra➔--Any-person-who-has-operated-as-a-poll•tant

25 storage-systems-speetalty-eontraetor-dttrtng-the-5-years

26 preeedtng-September-17-¼98,y-shall-reeetve-wtthtn-;e-days

27 after-wrttten-re�•est-a-temporary-certtfteate-permttttng-s•eh

28 person-to-conttnue-operating-wtthottt-certtfteatton-•nttl-3•ly

29 l7-¼989y-tf-s•ch-personT

30 

31 

31 
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rb➔--rhe-Bepartment-of-Envtronmental-Reg•latton-may 

2 tnspeet-the-tnstallatton-of-any-poll•tant-storage-tankT--Any 

3 person-tnstalltnr-a-poll•tant-storage-tank-after-d•ly-¼T-¼981T 

4 shall-eert2fy-that-s•eh-installat2on-ts-tn-aeeordanee-with-the 

5 standards-adopted-p•rs•ant-to-sT-316T393T--'Fhe-BeparU\ent-of 

6 Envtronmental-Reg•latton-shall-prom•lgate-a-form-for-s•eh 

7 certifteatton-whtch-shall-at-a-mintm•m-tnel•deT 

e lT--A-s2gned-statement-�y-the-eert2fied-poll•tant 

, storage-systems-speetalty-eontraetor-that-s•eh-tnstallatton-is 

10 tn-aceordance-wtth-standards-adopted-p•rsuant-to-sT-316T383t 

11 and 

12 2T--St.ned-statements-by-the-onstte-persons-performtng 

13 or-s�perYtstnr-the-tnstallation-of-a-poll•tant-storage-tankT 

14 whteh-statements-shall-be-re�•tred-of-tasks-that-are-neeessary 

15 for-the-proper-tnstallatton-of-s•eh-tankT 

1' �e➔lT--The-Bepartment-of-Envtronmental-Reg•lation 

17 shallT-to-the-�reatest-e�tent-posst9ley-eontraet-wtth-le-eal 

18 governments-to-provtde-for-the-aclmintstration-of-its 

19 responst�tltttes-•nder-thts-s•bseettonT--Sueh-eontraets-may 

20 allow-For-admtntstratton-o•tstde-the-�•rtsdtettonal-90•ndartes 

21 of-a-loeal-rovernmentT--Howevery-no-sueh-eontraet-shall-be 

22 entered-tnto-•nless-the-loeal-government-is-deemed-capable-of 

23 earrytng-o•t-s•eh-responstbtltttes-to-the-sattsfaetton-of-the 

24 Bepartment-of-Envtronmental-Reg•lattonT 

25 2T--ro-thts-end�-the-Bepartment-of-Envtronmental 

26 Reg•latton-shall-tnform-loeal-governments-as-to-the-provtsions 

27 of-thts-seetton-and-as-to-thetr-options-here•nderT--At-its 

28 opttony-any-le-eal-rovernment-may-apply-to-the-Bepartment-of 

29 Envtronmental-Reg•latton-For-s•eh-p•rposey-on-forms-tc-be 

30 provtded-by-the-Beparbtent-cf-Envtronmental-Reg•lattcnT-and 

31 

33 
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l government-shall-not-re�•tre-any-addtttonal-tnspeettons,

2 exeept-for-eleetrieal-inspeettons,-of-a-poll•tant-storage-tank

3 tnstalled-d•rtng-the-term-of-the-ptlot-tnspeetton-programT

4 S•eh-program-shall-be-establtshed-wtthtn-38-days-after

5 exee•tton-of-a-eontraet-with-a-eo•nty-orT-tf-no-eo•nty-appltes

6 •y-Beeember-¼,-1981,-wtthtn-38-days-after-the-date-on-whteh

7 the-Bepartment-of-Environmental-Reg•latton-destgnates-the

8 eo•nty-tn-whteh-tt-wtll-•dmtntster-the-program,-b�t-tn-any

9 event-no-l■ter-than-�•ly-¼T-¼988T--�he-program-shall-be

10 eonttn•ed-for-a-pertod-of-18-monthsT--Wtthtn-3-months-after 

11 the-eonel•sion-of-thts-program,-the-Bepartment-of 

12 EnvtroMtental-Reg•l■tton-shall-report-to-the-hegtslat•re-on 

13 the-res•lts-of-the-programT 

14 ill�ll➔ If an el1g1ble applicant fails any 

15 contractor's written examination, except the general and 

16 building contractors' examination, and provides the board with 

17 acceptable proof of lack of comprehension of written 

18 examinations, the applicant may petition the board to be 

19 administered a uniform oral examination, subJect to the 

20 following conditions, 

21 lal The applicant documents 10 years of experience in 

2t[the appropriate construction craft. 

23 Cb) The applicant files written recommendations 

24
,

concerning his competency in the appropriate construction 

25 craft. 

2b Cc) The applicant is adm1n1stered only one oral 

27lexamination within a period of l year, 

28 !JU�¼¼➔ Any public record of the board, when certified 

29 by the executive d1rector of the board or his representative, 

30 may be received as pr1ma fac1e evidence 1n any adm1nistrat1ve 

31 or Jud1c1al proceeding. 

35 
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�l2i--The-board-:,hall7-by-�anuary-¼y-¼9887-adopt-r•le:, 

2 � providtng-standard:,-for-regtstratton-of-preetsion-tank-tester:, 

� who-preetston-test-a-pollvtant-storage-tankT--'Fh:e-Bepartment 

4 

5 

6 

of-Envtronmental-Regvlation-shall-revtew-and-eomment-on-s•eh 

rules-prtor-to-adoptton-

Section 8. Subsect1ons 12 l, I 3 I, I 4 I, and f 5 J of 

7 section 489.115, Florida Statutes, are amended to read, 

" ' 489.115 Cert1f1cat1on and reg1strat1on; endorsementJ 

J renewals.--

) I 2 l The board shall certify as qual1f1ed for 

l cert1f1cation by endorsement any appl1cant who1

( la l Meets the requirements for certification as set 

; forth 

1 

1 

1 

1 

14 

1 

1 

1 

1 

1 

2 

2 

in th1s sect1on1 has passed a nat1onal2 req1onal2 state 

� or United States territorial l1cens1n� examin�tion that is 

5 substantially equivalent to the examinat!on required by this 

:I part1 and has satisfied the requirements set forth 1n s. 

7 489. llJ i or 

� lbl Holds a val1d license to eract1ce contracting 

� issued b:t another state or territor:t of the United States2 if 

) the cr1teria for issuance of such license was substant1�lly 

L equivalent to the certification criteria that existed in this 

2 � state at the time the license was issued. adopt-rule:, 

2 � preseribtnf-proeedvre:,-for-the-eerttfteation-or-regtstratton 

2 + of-eontraetors-who-have-been-lteensed-tn-states-whteh-have 

2 ; standards-s•bstanttally-stmtlar-toy-or-more-strtngent-thany 

2 ; the-standards-of-this-state-and-who-meet-the-other 

2 7 re.vtrCJftents-establtshed-pvrsvant-to-thts-aetT 

2 ! I 3 J( al Each cert1f1cateholder or registrant lteen:,ee 

2 � who desires to continue as a certificateholder or registrant 

3 ) lteen:,ee shall renew his certificate and registration every 2 

3 L 
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years. The department shall mail e•ch certificateholder and 

registrant l�eensee an application for renewal. 

I bl The certificateholder or re[istrant l�eensee shall 

complete, sign, and forward the renewal application to the 

department, together with the appropri•te fee. Upon receipt 

of the application and fee, the dep•rtment shall renew the 

certificate or registration. 

14) As a prerequisite to the initial issuance or the

renewal of a certificate, the applicant shall submit fill 

affidavit on a form erovided b� the board attesting to the 

fact that the applicant sat�s�aetory-ev��enee-�ha¼-he has 

obtained public liability and property damage insurance for 

the safety and welfare of the public in amounts determined by 

rule of the board. The board shall b� rule establish • 

procedure to verif� the �ccurac� of such affidavits based upon 

a random sam!le method. In addition to the affidavit of 

insurance2 as a prereguisite to the initial issuance of a 

certificate, and the applicant shall furnish evidence of 

financial responsibility, credit, and business reputation of 

either himself or the business organization he desires to 

qualify. The board shall adopt rules defining fin•ncial 

responsibility based upon the applicant's credit history, 

•bility to be bonded, and any history of bankruptcy or

assignment of receivers. Such rules shall specify the 

f1nanc1al responsibility grounds on which the board may refuse 

to qualify an applicant for certification. If, within 60 days 

from the date the applicant is notified that he has qualified, 

he does not provide the evidence required, he shall apply to 

the department for an extension of time which shall be granted 

upon a showing of Just cause. 
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2 application, and a certif1cateh9lder or registrant licensee 

3 shall, upon requesting a change of status, submit to the board 

4 a credit report from a nationally recognized credit agency 

S that reflects the financial responsibility of the applicant or 

• certificateholder or registrant lseensee. The credit report

7 re�uired for the initial applicant shall be considered the

a m1nill.ua evidence necesaary to satisfy the board that he 1s

• financially responsible to be certified, that he has the

10 necessary credit and business reputation to engage in

11 contracting in the state, and that he has the mini.mum

12 financial stability necessary to avoid the problem of

13 fiDilDCial mipapaqement gr misconduct d2vers2on-of-f•nds. The 

14 board ■hall, by rule, adopt guidelines for determination of 

15 financial atab1l1ty. 

u, Section 9. Subsections 141 and 15) of section 489.117, 

17IFlorida Statutes, are amended to reads 

18 

1' 

't89.ll7 Registration --

(41 The application for a temporary registration 

20 lteense shall constitute appointment of the Department of 

21 State as an agent of the applicant for service of process 1n 

Z2 any action or proceeding against the applicant arising out of 

23 any transaction or operation connected with or incidental to 

24 the practice of contracting for which the temporary license 

25 waa issued. 

26 �5i--A-spee2al-re,1stratien-shall-he-�ranted-to-a 

Z7 apec1alty-centractor-whoae-work-1s-l1mited-to-a-spee1f1e-ph•se 

28 of-oonatr•ction-■nd-whose-respons2hil2ty-2s-l2kew2se-lui1ted 

Z9 to-that-partse■¼ar-phase-of-eonstr•et2en7-prov1ded-loeal 

30 ltoenstng-1s-re••2red-for-that-phase-of-eonstr•et1on� 

31 
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Section 10. Subsections l2l, (31, (5), (6), and (7) of 

21 section 489.119, Florida Statutes, are amended to read1 

3 

4 

489.119 Business organizationsJ qualifying agents.--

121 If the applicant proposes to engage in contracting 

51 as a partnership, corporation, business trust, or other legal 

6 entity, the applicant shall apply through a �ualifying agentJ 

7 the application shall state the nUte of the partnership and of 

8 its partners, the name of the corporation and of its officers 

9 and directors, the name of the business trust and its 

10 trustees, or the name of such other legal entity and its 

11 membersJ and the applicant shall furnish evidence of statutory 

12 COfflpliance if a fictitious name is used. Such application 

13 shall also show that the qualifying agent is legally qualified 

14 to act for the business organization in all matters connected 

5 with its contracting business and that he has authority to 

16 supervise construction undertaken by such business 

17 organization. A Joint venture, including a Joint venture 

18 composed of qualified business organizations, 1s itself a 

19 separate and distinct organization that must be qualified \A 

20 accordance with board rules. The registration or 

21 certification, when issued upon application of a business 

22 organization, shall be 1n the name of the qualifying agent,

23 and the name of the business organization shall be noted 

24 thereon. If there is a change in any information that is 

25 required to be stated on the application, the business 

26 organization shall, within 45 days after such change occurs, 

27 mail the correct information to the department. 

28 13)(al The �ualifying agent shall be certified or 

29 registered under this part aet in order for the business 

30 organization to be certified or registered in the category of 

31 the business conducted for which the qualifying agent is 
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1 certified or registered. If any qualifying agent ceases to be 

2 affiliated with such business organization, he shall so inform 

3 the department. In addition, if such qualifying agent is the 

4 only certified or registered individual affiliated with the 

5 business organization, the business organization shall notify 

6 the department of the termination of the qualifying agent and 

7 shall have a-m�ntm•m-of 60 days from the termination of the 

8 qualifying agent's affiliation with the business organization 

9 in which to employ another qual1fy1ng agent. The business 

10 organization may not engage in contracting until a qualifying 

11 agent is employed. 

12 (bl The qualifying agent shall inform the department 

13 in writing when he proposes to engage in contracting in his 

14 own name or in affiliation with another business organization, 

15 and he or such new business organization shall supply the same 

16 information to the department as required of applicants under 

17 this part net, 

111 (cl Upon a favorable determination by the board, after 

19 investigation of the financial responsibility, credit, and 

20 business reputation of the qualifying agent and the new 

21 business organization, the department shall issue, without an 

22 examination, a new certificate or registration in the 

23 qualifying agent's name, and the name of the new business 

24 organization shall be noted thereon. 

25 (511a) Each registered or certified contractor shall 

26 affl.X the number of his registration or certification to each 

27 application for a building permit and on each building permit 

28 issued and recorded. Each city or county building department 

29 shall require, as a precondition for the issuance of the 

30 building permit, that the contractor taking out the permit 

31 

40 

COOING: Herds s��ieker, are deletions) words underlined ara additions. 



' 

Florida House of Representatives - 1988 
I 90-515-4-11 

HB 1646 

l
l

must provide verification giving his Construction Industry 

2 Licensing Board registration or certification license number. 

3 (bl The registration or certification number of each 

4 contractor shall appear in any newspaper, airwave 

5 transmission, phone directory, or other advertising medium 

6 used by that contractor, 

7 (6) Each qual1fying agent shall pay the department an

e amount equal to the original fee for certification or 

9 registration of a new business organization ent2ty. If the 

10 qualifying agent for a business orqan1zat1on ent2ty desires to 

11 qualify additional business organizations ent2t2es, the board 

12 shall require him to a��ear-before-it-and present evidence of 

13 abil1ty and financial responsibility of each such organization 

14 entity. The issuance of such certification or registration is 

15 discretionary with the bOilrd. 

16 {7) If a business organization ent2ty or any of its 

17lpartners, officers, directors, trustees, or members is fined 

18 for violating s. 499.12912), the board may, on that basis 

19 alone, deny issuance of a certificate or registration to a 

20 qualifying agent on behalf of that business organization 

211 ent2ty. 

22 Section 11. Section 489,1195, Florida Statutes, is 

23lcreated to read, 

24 

25 

489.1195 Responsibilities.--

11 J A qualifying agent is a primary qualifying agent 

26 unless he is a secondary qualifying agent under this section. 

27 All primary qualifying agents for a business organization are 

29 jointly and equally responsible for supervision of all 

29 operations of the business organization\ for all field work at 

30 all sites; and for financial matters 1 both for the 

31 organization in general and for each specific Job. 

41 

CODING: Hards 9*�ieken are deletions} words underlined are additions. 



Florida House of Representatives - 1988 
190-515-4-11

HB 164, 

l 

2 

3 

4 

5 

• 

7 

II 

9 

10 

11 

12 

13 

14 

15 

1' 

17 

111 

19 

20 

21 

22 

23 

24 

25 

26 

27 

211 
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( 2) One o[ the gualifying agents for a business

organization that has more than one gualify1ng agent may be 

designated�� the sole primary gualifying agent for the 

busin�ss O[gan!;�tion by a Joint agreement that is ex�cuted1 

on a form prov1d�d b� the boa[2z by all gualifying agents [or 

the �S!DIIS Q[gani�a!ion. Th� Joint ag[eement �us! be 

sybni!!ed !2 the 22;ar� for ap!rovaA, If !he 2Qard getermines 

!bat !be j21nt agreement is 1n good 2rder1 1t !!ball �pprove

tbe d�11gnaiion an� inlm��iat�lY notif� the gu�lif�ing agent1

gf suxb approval1 
The 2§signation made by the Joint agreeme� !

is eft�ctlve upon receipt of the notice by the gualifying

agS;nis. '!he guali[ying agent designated for a business 

organizati2n by� Joint agreement is th� sole primary 

guali[�1ng agent for tbe business Q[ganizat1on1 and all other 

gualif�1ng agent� [or tbe business organization ar� secondary 

gual1fying agents 1 

la l A designat�d sole primary gual1fying agent has al l

the respQnsib1lities and duties of a primary gualifying agent 

notwi!hstanding that there are secondary gual1fying agents fo £

specified Jobs. The designated sole pr1mar� gual1fy1ng agent 

is Jointly and egually responsible with secondary gualifying 

agents [o[ field work supervision. 

lb) A secondary gual1fy1ng agent is respQnsible only 

,[or, 

1. Ille supervision of field work at sites where his

license was us�d to obtain the building eermjtl and 

2. Any other work for which he accepts responsib1l1ty

A s�condary gual1fy1ng agent 1s not responsible for 

supervision of financial matters. 
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13 ll a I A qualifying agent who has been designated by a 

joint agreement as the sole primary qualifying agent for a 

business organization may terminate his status as such by 

giving actual notice to the business organization, to the 

1 

2 

3 

4 

5 

6 

7 

e 

9 

, board, and to all secondary qualifying agents of his intention 

' 

to terminate his status. His notice to the board must include 

proof satisfactory to the board that he has given the notice 

, required in this paragraph. The status of the qualifying 

' agent shall cease upon the designation of a new primary 

10 

11 

12 

13 

14 

15 

16 

17 

le 

19 

20 

21 

22 

23 

24 

25 

26 

27 

,e 

29 

30 

31 

qualifying agent or 60 days after satisfactory notice of 

termination has been provided to the board, whichever first 

occurs. If no new primary qualifyipg agent has been 

designated within 60 days 1 all secondary qualify1ng agents for 

the business organ1zat1on shall become pr1mary qualifying 

agents unless the joint agreement specifies that one or more 

of them shall become sole qualifying agents under such 

circumstances, in which case only they shall become sole 

qualifying agents. 

lbl Any change in the status of a qualifying agent is 

prospective only A qualifying agent 1s not responsible for 

his predecessor's actions but is responsible, even after a 

change in status, for matters for which he was responsible 

while in a particular status, 

Section 12. Section 489.121, Florida Statutes, 15 

amended to read1 

489.121 Emergency registration upon death of 

contractor.--If an incomplete contract exists at the time of 

death of a contractor, the contract may be completed by any 

person even though not certified or registered. Such person 

shall notify the board, within 30 days after the death of the 

contractor, of his name and address, his knowledge of the 
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l contract, and his ability to complete it. If the board

2 approves, he may proceed with the contract. For purposes of

3 this section, an incomplete contract is one which has been

4 awarded to, or entered into by, the contractor before his

5 death, or on which he was the low bidder and the contract is

6 subsequently awarded to him, regardless of whether any actual

7 work has commenced under the contract before his death.

8 Section 13. Section 489.127, Florida Statutes, is 

9lamended to read, 

10 

11 

12 

489.127 ProhibitionsJ penalties.-­

(ll No person shall1 

(al Falsely hold h:unself out as a certificateholder or 

131 registrant lsccnsccJ 

14 lb) Falsely impersonate a certificateholder or 

151 registrant ¼�eenseei 

16 (cl Present as his own the certificate or registration 

171 of another J 

11! tdl Give false or forged evidence to the board or a 

19
,
member thereof for the purpose of obtaining a certificate or 

20 registrationJ 

21 (el Use or attempt to use a certificate or 

221 registration which has been suspended or revoked; er 

23 (fl Engage in the business or act in the capacity of a 

24 contractor or advertise himself as available to engage in the 

25 business or act in the capacity of a contractor without being 

2, duly registered or certified.l.......2.!: � 

27 (ql Operate a business organization engaged in 

28 contracting after 60 days following the termination of its 

29 only qualifying agent without designating another primary 

30 gualifyinq agent. 

31 
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12) Any person who violates any of the provisions of

subsection ( l J th�s-part is guilty of a misdemeanor of the 

first degree, punishable as provided 1n s, 775.082, S, 

775.083, or s, 775,084.

") Each count� or municiealit� ma�z at its OEtionz 

desi[nate one or more of its code 1nsEectors1 as defined in 

chaeter 1621 to enforce1 as set out 1n this subsection1 the 

Erovisions of earagraeh (1HfJ1 against eersons who engage in 

activit� for which certification or registration under this 

Eart 1s reguired. 

la l A code insEector designated eursuant to this 

subsection ma� issue a citation for an� violation of earagraeh 

11 llfl whenever1 based ueon eersonal investigation1 the 

officer has reasonable and erobable grounds to believe that 

such a violation has occurred. 

I bl A citation issued b� a code inseector must be in a 

form. erescr1bed b� the local governing bod� of the count� or 

mun1c1ealit� and must state the time and date of issuance 1 the 

name and address of the violator1 the date of the violation1 a 

descrietion of the v1olat1on1 the name of the code inseector z 

and the t1meframe during which the eerson charged must aeeear 

1n court if the citation is aeeealed. 

le l The act for which the citation is issued must be 

ceased ueon receiEt of the citationt and the eerson charged 

with the v1olat1on1 or other eerson designated in wr1tin[ b� 

the eerson charged2 ma�z within 3 da�sz exclusive of weekends 

and legal holida�sz submit a written reguest to the 

enforcement or licensing board for an aeeearance before the 

enforcement or l1cens1ng board to challenge the val1d1t� of 

the c1tat1on1 to show that the v1olat1on has been corrected1 
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1 

2 

3 

4 

5 

6 

7 

II 

, 

or to establish a t1.me before wh1cb the v1olat1on must be 

§,;:O[[eCted. 

]. Hearings b� the enforcement or licensin� bo�rd 

shall be conducted EUrsuanl to the regu1rem�nts of ss, 16�.07 

and 162.08. 

z. If the Eer1on charaed 2 or bis designated

[eEreseni;ative1 show§ that !he citjtion is 1nva11g or tbal th� 

v12lation has �en CO[IeCt§d Er�or to aEEearing �fore thg 

enfo[cemtnt or licggsin� board2 the enforcement 0£ lic�n�1ng 

��rd sh�ll Sismiss tbe �i!ation. If tbg violat:1,gn 1S 

�2rr�cteg w1th1n th� tl!!!e set b� the enforcement gr licen§ina 

board for correct1on1 the §nforcemgnt or licensing board ;hall 

dismiss the c1tat1on� but 1{ the v1olat1on has not been 

�orre�te� within tbtt iime1 tbe Er2vis1ons of EaragraEb ldl 

� 

3. If tbe §nf2rcemgn! or licensing board determin�s

th�! the violation is irr�!arable or irreversible in natu,e2 

!h� enforc�ment or li5,;:ens19g board shall 1mEose a �1vil

E�niltx EU[SUant tg E�ragriEh le l. 

4. Eacb da� a willful1 knowing violation continue1

shail �onst1tut� a seE�[atg offense under the Ero�isions of 

ibll subsection. 

ldll. A ee[SQD 21tgd for a violation !Ursyant t2 this 

subsec:t1oa is deem§d !o be charged with a n2ncrim1nal 

infrac!1on and cit§d t2 aEeear in court1 unless the citation 

is Qi1missed 2ursuint to tbe 2rovisions of EaragiaEh (CJ. 

z. A E�rson cited for a viol�iion eursuant to this

sub1e�t12n ma� eosl ! bond egual 1n amount to the aEelicable 

10 

ll 

12 

13 

14 

15 

li 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 

30 

31 

I civil eenalt� e�ta�lished EUrsuant !o earagraEh (el or siin 

I and a�ceet a c1tat1on indi�ating a Erom1se to a!e�ar. If he 

refyses to eost a bond or �cceet and sign the c1t�t1on ang 
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l 

2 

3 

4 

5 

6 

71 
8' 

9 

10 

> 

does not submit a written reguest to the enforcement or 

licensing board for an aeeearance before the enforcement or 

licensing board eursuant to the erovisions of earagraeh ( C) t 

he is in violation of this act and shall be eunished in 

accordance with earagraeh (e ). 

3. If a eerson cited for a violation eursuant to this

subsection eays the aeelicable civil eenalty established 

eursuant to eara�raeh le l before the date he is to aeeear in 

court1 he shall have the oetion to admit the commission of the 

infraction or to indicate that he does not wish to contest the 

citation. If such a eerson forfeits the bond he has eosted by 

not ae!earing at the designated time and locationt he is 

deemed to have admitted !he commission of the infraction. 

le l Th� civil eenalty reguired for the diseosition of 

v!2l1tions of this iubsection shall be a fine n2t t2 e�xeed 

$500. An enforcement or licensing boardz ueon notification by 

the code inseector that an order of the enforcement or 

lic�nsing board has not been comelied with b� the set time or2 

ueon finding that the same violation has been reeeated by the 

same violator2 may order the violator to ea� a fine not to 

exceed $250 for each day the violation continues east the date 

set for corneliance or for each time the violation has been 

reeeated2 and a hearing shall not be necessary for issuance of 

the order. In determining the amount of the finet if an�1 the

enforcement or licensing board shall consider the followin� 

factors, 

I. The gravity of the violationi

2. Any actions taken by the violator to correct the

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1 violation1 and 

I 3. Any erevious violations committed by the violator.
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If l This subsection does not authorize or eermit a 

code enforcement officer to eerform any funct100 or guiy of a 

law enforcement officer othe[ than a func!1on or duty tha! 1s 

authorized 1n this subsection. 

(q) Ihe local governjnq body of !be county or

municiea11ty may enact an ordinance establ1sh1ng erocegure1 

for imelemegt1ng this subseci1on. 

I h l An iaqrieved eartyz including the local governing 

�dy1 may �EE�al a tinal adm1n1strative order of an 

�nf2rc�ment Q[ licens1D� board to the 5:1rsu1! court- Su5:h s!n 

�22eal sball no!� i hear1ni de novo but shall be ll.mited t2 

�eeell�te [eview ot th� reco[d 5:reateg before the enforcemen! 

Qr li5:en1inq R2:irg1 An a22ei! sball � f1le9 within 30 d��s 

2f tb� execu!ion of the orde[ !o be a22�ale�1 

( l.) All n2!1.5:es r�guir�Q �y !h�! syb;�5:!1on shall� 

E[ovided to the alleged v1olit2r by certified mail1 return 

rece1et reguestedi �y hand d�l1very by the sh�r!,ff or other 

law en[orcem�nt officer or code inseector1 or b� l�avinq the 

notice at the violator's usuil elace of residen£e with some 

eerson 2[ his t1m1ly above JS yea[s of aqe and 1nform1nq such 

2trson of the contents of th� notice. 

( J ) Fo[ those counties wb1ch enact ordinances to 

i�elem�nt this 1u�section and which have local construction 

licensjnq boird§ o� local qov�rnmen! 5:Qge enforcement Q2ards1 

!be locil 2on1tryct1on li5:ens1nq b�rd or local �overmnen!

code enforcemeni board shall be reseons1bJe for !he

administration gf such citation 2r2S:ram and tra1n1nq of

invest1,qators. The local governing �dy of the county shall

enter into 1n!etlocal agreements with any mun1c12al1t1es 1n

!he coynty !2 tbai ;uch mun1ci2a!1t1es mai b� o�dinance 1 

resolut1on1 2olicy1 or adm1n1strat1ve order2 au!hor1ze
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1 1.nd1.v1.duals to enforce the prov1s1.ons of th1.s sect1.on. Such 

L ind1.viduals shall be subject to the requ1.rements of train1.ng 

3 as specified by the local construction licensing board. 

4 f3i--Any-person-who-operates-as-a-pell•tant-sterave 

5 systeffls-speetalty-eontraetor-tn-vtolatton-of-this-part-or-any 

6 person-who-vielates-ST-�89Til3f9ifai-is-v•tlty-ef-a-feleny-of 

7 the-third-degreey-p•nishable-as-provided-tn-ST-T15Tl82y-ST 

8 T15Tl837-or-sT-T15T'18�T 

9 Section 14. Section 489,129, Florida Statutes, is 

101 amended to read1 

11 

12 

489.129 Disciplinary proceedings.--

(1) The board may revoke, suspend, or deny the

13 issuance or renewal of the certificate or registration of a 

14 contractori and impose an administrative fine not to exceed 

·5 $5,000, place a contractor on probation, require continuing

.b education or reprimand or censure a contractor if the

17 contractor, or 1f the business organization entity-or-any

18 veneral-partnery-offteery-dtreetory-tr•steey-or-member-of-a

19 ••stness-enttty for which the contractor is a primary

20 qualifying agent or is a secondary qualifying agent

21 responsible under s. 489.1195, is found guilty of any of the

22 following acts1

23 (a) Obtaining Upon-proof-that a certificate or

241 registration has-been-obtatned by fraud or misrepresentation. 

25 Cb) 8eing convicted or found guilty, regardless of 

26 adJudication, of a cr1.JT1e in any JUr1.sd1ction which directly 

27 relates to the practice of contracting or the ability to 

28 practice contracting. 

' 

30 

le) Violating Vtolatton-of chapter 455. 

Id) Willfully or deliberately disregarding and 

3llviolat1nq Willr•l-or-delt),erate-disre�ard-and-vtolatton-o� the 
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11 applicable building codes or laws of the state or of any

2 municipalities or counties thereof. 

3 le) Performing any act which assists a person or 

4 entity in enaaaing in the eroh1b1ted uncertified and 

S Ynrea11tered er�ctice of contrict1na, if the certif1cateh0lder 

'or regjstraot knows or has reasonable grounds to know that the 

7 person or entity was uncertif&ed and unregistered, A2d2ng-or 

e altett2n•-•ny-•neert2f2ed-or-wnreristered-person-to-evade-any 

9 provtsion-of-th2s-aetT 

10 (El Knowingly combining or conspiring with an 

11 uncertified or unregistered person by allowing hll oneis 

12 certificate or registration to be used by the any uncertified 

13 or unregistered person with intent to evade the provisions of 

14 this part act, Hhen a certificateholder or registrant allows 

15 hi• certificate or registration to be used by one or more 

16 business organizations eompan2es without having any active 

17 participation in the operations, management, or control of 

18 such business oraanizations C0111pantes, such act constitutes 

19 prima facie evidence of an intent to evade the provisions of 

ZO this E..l..[j: act. 

21 lg) Acting in the capacity of a contractor under any 

22 certificate or registration issued hereunder except 1n the 

23 naine of the cert1ficateholder or registrant as set forth on 

24 the issued certificate or registration, or in accordance with 

25 the personnel of the certificateholder or registrant as set 

2, forth in the application for the certificate or registration, 

27 or as later changed as provided in this part aet. 

tll lhl Com•ittipq F2nane2al mismanagement or misconduct 

29\ in the practice of contr�cting that causes financial harm to a 

30lcustomer. Financial mismanagement or �1sconduct occurs when1 

31 
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l 1. Valid liens have been recorded against the property

2 of a contractor's customer for supplies or services ordered by

3 the contractor for the custo,ner'■ Jobi the contractor has

4 received funds from the customer to pay for the supplies or

5 ser�icesJ and the contractor has not had the liens removed

6 from the property, by payment or by bond, within 30 days after

7 the date of such liens.

e 2. The contractor has abandoned a customer'• JO� and

9 the percentage of completion is less t�an the percentage of 

10 the total contract price paid to the contractor as of the ti�e 

11 of abandonment, unless the contractor is entitled to retain 

121 such funds under the terms of the contract or refunds the 

l3
1

excess funds within 30 days after the date the job 1■ 

14 abandoned. 

5 3. The contractor's Job has been c0111,plete4, and it ia

16 shown that the customer has had to pay more for the contracted 

17 Job than the original contract price, as adJusted for 

18 subsequent change orders, unless such increase in cost was the 

19 result of circumstances beyond the control of the contractor, 

20 was the result of circumstances caused by the customer, or was 

21 otherwise permitted by the terms of the contract between the 

22 contractor and the custonr,er. 

Z3 {1) Being disciplined B�sc�pl�ftary-act�en by any 

24 •unicipality or county for an act or violation of this part, 
25 which discipline nctien shall be reviewed by the state board 

26 before the state board takes any disciplinary action of its 

27 own. 

t8 IJ) Failing Fa�lttre in any material respect to com.ply 

9lwith the provisions of this part ac�. 

30 {kl Abandoning Aba:nd•nfflent-of a construction proJect 

311 in which the contractor is engaged or under contract as a 
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1 contractor. A proJect is to be considered abandoned after 90 

2 days if the contractor terminates the proJect without 

3 notification to the prospective owner and without Just cause. 

4 Ill Signing a statement with respect to a proJect or 

5 contract falsely indicating that the work is bonded; falsely� 

6 indicating that payment has been made for all subcontracted 

7 work, labor, and materials which results in a financial loss 

8 to the owner, purchaser, or contractor; or falsely indicating 

9 that workers' compensation and public liability insurance are 

101 provided. 

11 (m) Being found Wpon-proof-that-the-lteensee-�s guilty

l2
1

of fraud or deceit or of gross negligence, incompetency, or 

13 misconduct 1n the practice of contracting. 

14 (nJ Proceeding on any Job without obtaining applicable 

151 local building department permits and inspections. 

16 12) If a contractor d1scipl1ned under subsection Cl)

17 1s a qualifying agent for a business organ1zat19n enttty �nd 

la the violation was performed in connection with a construction 

19 proJect undertaken by that business organization enttty, the 

20 board may 1..mpose an additional administrative fine not to 

21 exceed $5,000 against the business organization enttty or 

22 against any partner, officer, director, trustee, or member if 

23 such person participated in the violation or knew or should 

24 have known of the violation and failed to take reasonable 

25 corrective action. 

26 (3) The board may specify by rule the acts or 

27lomissions which constitute violations of this section. 

28 141 In recommending penalties in any prgposed, 

29 recommended final order, the department shall follow the 

30 penalty guidelines established by the board by rule. The 

31 department shall agvise the hearing officer of the appropriate 
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penal ti'. z includ1ng m1tigat1ng and aggravating circumstanceSz 

and the spec1f1c rule c1tat1on. 

15 l The board mai'. not re1nstate the cert1f1cat1on or 

re[1strat1on ofz or cause a cert1f1cate or re[1strat1on to k "

issued toz a person who the board has determ1ned ungual1fied 

unt1l 1t 1s satisfied that such person has complied with all 

the terms and conditions set forth in the final order and is 

capable of competentli'. en[a[ing in the bus1ness of 

contracting. 

Section 15. Section 489.1295, Flor1da Statutes, 1S 

created to read, 

489.1295 Delegation of disc1plinari'. authoriti'..--

I 1 l Notwithstanding the prov1sions of s. 455.22513l, 

the board mai'. delegate to the deeartment the author1ti'. to 

exercise the board's d1scielinari'. eowers when1 

la l Such delegation of authoriti'. 1s set out 1n a 

written agreement between the board and the deeartmenti 

!bl The deeartment is constra1ned2 for eureoses of 

_<!such delegat1onz to follow the rules eromul[ated bi'. the boar, 

eursuant to this eartl 

tel The delegation of authoriti'. l1mits v1olat1ons on 

which the department mai'. act under the delegation to 

violat1ons that do not involve f1nanc1al or ehi'.sical harm to 

!he eubl1c l

tdl The delegat1on of authoriti'. l1m1ts the v1olat1on �

on which the deeartment mai'. act under the delegation to 

violations for which the board's discielinari'. gu1del1ne rule: -"

recommend a letter of guidance or a fine of $100 or less1 

le l The delegation of authoriti'. limits the 

d1sc1plinari'. action that mai'. be taken bi'. the department unde 

53 
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:1 
3 

4 

5 

:1 
11 

9 

the delegation to a letter of qu1gance or a fine of $100 or 

J&1!.U 

If) The department completes disciplinary action under 

the delegation within l year of the date that the y1olat1on 

should reasonably have been discovered or reportedJ 

lg) All disciplinary actions taken by the department

are reported to the board on a monthly b«sis5 and 

lh J The delegation of authority provides th«t the 

boi[d may at any time rescind the deleqat1on or reduce the 

powers delegated to the department. 

12) If the pfob«ble cause panel concludes during «ny

investigation that one or more violations within the scope of 

the delegaiion have been committeg by a contractor and that no 

more se[ioy� v12l«tions oyts1de the scope of the delegation 

h�ye been �omm1tted 2 the department shall prepare and provide 

th� pe[son Wlth a c1tat1on con�erninq the minor violations, 

Tbe �itat12n shall cite the statute alleged to have been 

v12lited2 the penalty2 a brief statement of fact§ sufficient 

to give the person reasonible notice as to the conduct alleged 

to Qaye vi2lated the statute 2 a brief explanation of the 

PGrson's rigbts2 �nd i erovision for the eerson to indicate 

thereon hi; iCceptance or reJectign of2 and to s1gn2 the 

5cit1,:ti2n. 

I a J If the person refus�s to acceet the citationi 

retYrns the �1tati2n 1nd1catinq thereon his reJestionz o[ 

fails to t1m�lY respond1 then the proce�sing of the matt�r 

1hall EOnt1nue as set forth in s. 455.�25. 

I bl If the person acknowledges the violation and 

1oi 
11 

12 

13 

14 

15 

16 

17 

111 

19 

20 

21 

22 

23 

24 

25 

26 

27 

211 

2 

30 

3 

� 1ccepts the citation �y affixing bis full mailing addres§ and 

) not�ri;ed si�n�ture theregn and timel� returnin� it to the 

L dep�r!ment within 20 d�ys of his r�ceiet 2f the ;itation, 
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receiet of the comeleted citation b� the deeartment shall 

constitute final a[ency action imeosin[ discieline on the 

eerson in accordance with the terms of the citation. 

le l The deeartment may2 at any time before its final 

receiet of a comeleted citation 2 withdraw the citation ueon 

the [rounds that the violations for which the eerson was cited 

were outside the dele[ation. Ueon such withdrawal 2 the 

erocessin[ of the case shall continue as otherwise erovided in 

s. 455.225.

13 )(al The deeartment shall erovide notice to the 

eerson of its receipt of the comeleted citation b� certified 

mail directed to the address erovided by the eerson on the 

c1.tation. Payment of a fine to the deeartment shall be due 

not later than 45 days after the eerson's receipt of such 

notice. 

I bl The dep�rtment shall have standing to institute a 

c1v1l action to collect the fine and reasonable lega1 2 

admin1.strativez and other costs associated with the collection 

action. 

14) When the department receives the corneleted

c1 t�t1on 2 the person shall be subJect to no further 

disciplinary action b� the department eursuant to the 

delegation1 or by the board under this part1 for the violation 

on which the comeleted citation was based. 

SectJ.on 16 Section 489.131, Florida Statutes, is 

amended to read1 

489.131 Applicability.--

I I l This part ae� applies to any contractor performing 

work for the state or any county or municipality, Officers of 

the state or any county or municipality sh�ll determine 
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l
l

compliance with this part aet before awarding any contract for

2 construction, improvement, remodeling, or repair,

3 l21 The state or any county or municipality shall may 

4 require that bids submitted for construction, improvement, 

5 remodeling, or repair of public buildings be accompanied by 

6 evidence that the bidder holds an appropriate certificate or 

7 reg1strat1on1 unless the work to be performed is exempt under 

& s. 489.1031 or the contractor is not domiciled in this state 

9 and can satisfactorily show that he will comply with s. 

10 489.117(31. 

11 (3) Nothing in this part aet l1mits the power of a

12Jmunic1pal1ty or county, 

13 la) To regulate the quality and character of work 

14 performed by contractors through a system of permits, fees, 

15 and inspections which is designed to secure compliance with 

16 and aid in the 1mplernentat1on of state and local building 

17 laws. 

18 lb) To enforce other laws for the protection of the 

191 public health and safety. 

20 le) To collect occupational license and inspection 

21 fees for engaging in contracting or exam1nat1on fees from 

22 persons who are registered with the board pursuant to local 

23 examination requirements. However, nothing in this part aet 

24 shall be construed to require general contractors, building 

25 contractors, or residential contractors to obtain additional 

26 occupational licenses for specialty work when such specialty 

27 work is performed by employees of such contractors on proJects 

28 for which they have substantially full responsibility and such 

29 contractors do not hold themselves out to the public as being 

30 specialty contractors. 

31 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

ldl To adopt any system of permits requiring 

submission to and approval by the municipality or county of 

plans and specifications for work to be performed by 

contractors before commencement of the work. 

lel To require� a bond for each contractor 

contractors in an amount not to exceed $5,000, which bond 

shall be conditioned only upon eompliance with the applicable 

state minimum building code and applicable local building cod 

requirements adopted pursuant to s. 553.73. Any such bond 

must be equally available to all contractors without regard t 

the period of time a contractor has been certified or 

registered and without regard to any financial responsibility 

requirements. Any such bonds shall be payable to the Governc 

and filed in each county or municipality 1n which a building 

0 

r 

5 i permit is requested. Bond reciprocity shall be granted

16 

17 

1e 

19 

20 

21 

22 

23 

24 

25 

2b 

27 

28 

9 

30 

31 

statewide. All such bonds shall be included in meeting any 

financial responsibility requirements imposed by any statute 

or rule. Any contractor who provides a third party insured 

warranty policy 1n connection with a new building or structu[ e 

for the benefit of the purchaser or owner shall be exempt frc 

the bond requirements under this subsection with respect to 

such building or structure. 

lf l To refuse to issue eermits or issue eermits with 

seec1f1c conditions to a contractor who has committed multiel .!!

v1olations i when he has been d1sc1el1ned for each of them b� 

the board and when each disc1elinar� action has involved 

revocation or suseens1on of a license! imeosition of an 

administrative fine of at least $1!000! or erobationt or to 

issue eerm1ts with seecif1c conditions to a contractor who2 

w1th1n the erevious 12 monthsz has had final action taken 

a[ainst him bt the deeartment or ht a local board or a[enct 
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L
I 

which licenses contractors and has reeorted the act,on 

� 2ursuant to 2araqraph 16Jlcl 1 for engaging in the business or

3 

4 

5 

6 

1
actinq in the capacity of a contractor without a license. 

14) Nothing in this part act shall be construed to

waive any requirement of any ex2st2ng ordinance or resolution 

existing on Qsto�r 1 I 1979 1 of a board of county 

r commissioners regulating the type of work required to be 

8 S performed by a specialty contractor. 

l I 51 Any official authorized to issue building or other

) l

1 

l 

l3 

14 

15 

1 

1 

18 

1 

2 

2 

2 

2 

2, 

related permits shall, before issuing a permit, ascertain that

2. 

2 

2 

2, 

2 

3 

3 

L the applicant contractor is certified or is registered 1n the 

� area where the construction 1s to take place. 

16lW Municipalities or counties may continue to 

provide examinations for their territorial area, provided that 

no exam;a.nation is given t2 the holder of a cert1f1cate,T 

' !Jtlf-a-1 To engage in contracting in the territorial 

r area, an applicant shall also be registered with the board�, 

I 1£.li-b-J Each local board or agency which licenses 

� contractors transmits monthly nnn•ally-d•r�ng-Kay to the board 

J a report of any disciplinary action taken against contractors 

Land of any administrative or disciplinary action taken against 

� unlicensed persons for engaging in the business or acting in 

> the capa�1ty of a contractor including any cease and desist

• Q[ders issued pursuant to s. '+tl9.ll312Jlb) and any fine issued

i E!Yrsuant to s. 41!9.12713 l. the-lieenseet-and

' f-e-l--Ho-exam�nat2on-2s-g�ven-the-holder-of-• 

r eert2:f�ea¼eT 

I I 7 l The right to create local boards 1n the future by 

, any municipality or county is preserved. 

I 18) A Division I contractor1 except as otherwise

provided in this E!art 1 shall be reseonsible for any 

5B 

CODING: Hords s¼rieken are deletions} words l.l"lderlined are additions. 



 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

·4

., 

16 

17 

le 

19 

20 

21 

22 

23 

24 

25 

26 

27 

' 

_9 

30 

31 

Florida House of Representatives - 1988 
190-515-4-8

HB 16'+6 

construction or alteration of a structural comeonent of a 

building or structure. The term "structural comeonent" 1S 

defined2 for eureoses of this subsection 2 to mean any vertica l 

or horizontal load-bearin[ member of a structure which 

sueeorts dead or live loads in addition to its own wei[ht and 

includes z but is not limited to2 a foundation2 an exterior or 

interior load-bearing wallz a column2 a column beamz a floor2 

and a roof structure. No-prov�s�on-of-th�s-net-shall-be 

eonstr•e�-to-perm�t-n-eontraetor-to-perform-meehan�eal-or 

pl•�b�ng-work-for-wh�eh-an-e�am�nat�on-for-a-eert�f�eate-of 

eompeteney-or-a-l�eense-�s-re,tt�red7-•nless-stteh-eontraetor 

holds-s•eh-eert�f�eates-of-eOfflpeteney-or-stteh-l�eenses-as-may 

be-re,•�red-by-the-appropriate-loeal-a•thor�ty,--lf-the 

appropr�ate-loeal-a•thor�ty-dees-not-re,ttire-a-eert�f�eate-of 

eompeteney-or-a-l�eense-for-••eh-tradey-the-provis�ons-of-th� •

s•bseet�on-do-not-applyo 

Section 17. Section 489.133, Florida Statutes, is 

created to read1 

489.133 Pollutant stora[e systems seecialtl 

contractorsi defin1t1ons� certification� restr1ct1ons.--

I l l As used in this eartc 

la l "Pollutant stora[e Slstems seecialtl contractor" 

means a contractor who installs a eollutant storage tank. 

(bl "Pollutant stora[e tank" means a tank2 tQ.Q:ethe[

with associated eiein[ or d1seens1ng facilities1 
which is or 

could be used for the stora[e or sueell of eollutants as 

defined in s. 376.301 and which is reguired to be registered 

under chaeter 17-61 of the Florida Administrative Code or for 

which notification must be submitted under Subtitle I of the 

Resource Conservation and Recovery Act. 
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L {c) "Tank" means any container other than one which is 

� aboveground and either elevated or situated upon an 

located in an accessible 
. 

I impermeable surface, or which is 

t underground area and either elevated or situated upon an 

5 ) impermeable surface therein, in such manner that any leak in 

' 

' 

such container may be readily detected. 

<dl "Registered precision tank tester" means any 

3 precision tank tester who has registered with the department 

, pursuant to subsection ( 2). This registration shall be exempt 

) from the provisions of prior municipality, county1 or 

L development district registration, as required under s. 

� 489.117, and shall be registered on a statewide basis. 

I { 2) The board shall adopt rules providing standards 

► for registration of precision tank testers who precision test

; a pollutant storage tank. The Department of Environmental

' Regulation shall review and comment on such rules prior to

7 adoption.

I { 31 The board shall adopt rules providing standards 

� for certification of pollutant storage systems specialty 

l contractors and, by July I 1 19882 amend such rules to include

. persons who remove such systems. The board shall provide the

� proposed rules to the Department of Environmental Regulation

: 

• 

> 

> 

' 

for review and comment prior to adoption, The rules shall 

include, but not be limited to, 

<a J Standards for operating as a pollutant s�oraqe 

systems sp ecialty contractor. 

{ bl Requirements for certification as a pollutant 

I storage systems specialty contractor. 

' <cl Requirements for certification without examination !l

I of pollutant storage systems specialt� contractors for any 

person who has passed a local licensure examination, a 

60 
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_t ....... "'"'""' .. '" .... ,.,,. .. ,.. ....... " ... .., .. th ..... .... ..,., ....... tat ... ., .. .,,_. 5,:1 
examination of a national organization, 

-· " l ...... ...,,_,, ..........

which is at least as 

stringent as the examination adopted by the board. 

Id J Requirements for certification without examination 

; of pollutant storage systems specialty contractors for any 

3 

4 

5 

6 

7 

e 

9 

10 

certified mechanical contractor, any certified plumbing 

' contractor, and any registered mechanical or plumbing 

; contractor who has passed a local examination J udqed by the 

1 board to be at least as stringent as the equivalent state 

1 mechanical or plumbing contractor's examination1 provided that 

such contractor has been certified prior to July I ' 1986 1 or 

· has been registered and passed such local eYamination prior tc 

11 

12 

B 

14 .

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

' 

' 30 

31 

July I ' 1986. 

le J Requirements for certification by practical 

examination, demonstrating the ability to competently install 

or remove pollutant storage tanks, of pollutant storage 

systems specialty contractors for any person who has received 

� temporary certificate under paragraph I 4 Ha I and has 

operated as a pollutant storage systems specialty contractor 

since September 1, 19811 provided that such person pays for 

the actual cost of the practical examination 

The board may use standards and ex�minations of national 

organizations if such .:§:tandards and examinations are adequate 

to ensure competent installation and removal of pollutant 

storage tanks. All such standards and examinations shall be 

designed to ensure that leaks and other discharges are 

eliminated to the greatest extent possible. 

( 4 ){a) Any person who has operated as a pollutant 

storage systems specialty contractor during the 5 years 

preceding September I ' 1986, shall receive within 30 days 
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ifter Hr1tten reguest a temeorar� certificate eermittin� such 

e�[IQn to continue oeerat1ng without certification unill Jul� 

J I 19§:2 z ;1,f such E!i[Son1 

I. liot1fie1 ibg d�ear!ment in writin[ that he 1ntend�

i2 ;oni1nue such O!eration and submits an aEelicaiion fee se! 

, by !he board not to exceed $50. 

2. Provides a history of successful OEeration as a

Pollutant storaae svstems specialty contractor within such 

J ti.me eer1od. 

' !bl A contrac!o[ seekin[ to be certified eursuant to

L !i[s!ll[aeh 13Jldl shall receive within �O di�S after writt�n 

� r�gyest a temeorarl certificate eermittin[ such contractor to 

10 

1 

1 

13 

1 

1 

1 

1 

111 

1 

2 

2 

2 

2 

2, 

) �ontinue oeerating without certification until the board 

t �et�rmines whether he gualifies for a certificate under 

i ea[a[raeh ( 3 H d J z erovided that such contractors 

• 1. Notifies the deeartm�n! in writin[ that he intends 

7 12 ie!l� for certification ynder etra[raeh C3JCdJ. 

I 2. P[ovides tbe boa[d �ufficient information tQ 

J d�te[mine that �uch c2ntractor gualifies on the basis of 

> ;�[iif1cation or re[istration and the eassage of an 

l e;:rnmina!ion.

i 

I Thg board ma� revokg or refuse to issue such temeorar� 

t ;er!1f1ca!e for viol2t1on of s. 489.127 or s. 4119.129 

2. 

2 

2 

z; 

2 

3 

3 

i 15 lla J Notw1thstand1ng an� erovis1on Qf !hi� e�rt !o 

• !b� contrariz no eeraon shall en[a[� 1.n contracting as a

7 eolluiant.storagg 1�1tgms se�cialty contra;tQr unles� �uch 

I ee[SQD 1s certified as a eollutant stora[e s�stems se�£ialty 

� contracto[ eursuani to !h1s eart1 nor shall an� official 

J authorized to issue building or other related Eermits issue a 

l eermit or eerm1ts for the installation of a eollutant stora�e
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tank unless such official ascertains that the applicant for 

•1 such permit or permits is certified as a pollutant storage

3 systems specialty contractor. 

4 fb} Any person installing a pollutant storage tank 

51 shall perform such installation in accordance with the

6 standards adopted pursuant to s. 376.303. 

7 (6) Any person who operates as a pollutant storage

8 systems specialty contractor in violation of this section or 

9 any person who violates subsection (51 is guilty of a felony 

10 of the third degree, punishable as provided ins 775 082, s. 

11 775.083• ors. 775.084� 

12 Section 18. Subsection {3} is added to section 

131 376.303, Florida Statutes, to read, 

14 

... o 

376.303 Powers and duties of the Departffient of 

Environmental Regulation.--

f3Hal The department may inspect the installation of 

17 any pollutant storage tank. Any person installing a pollutant 

le storage tank, as defined 1n s. 489.133, shall certify that 

19 such installation is in accordance with the standards adopted 

20 pursuant to this section. The department shall promulgate a 

21 form for such certification which shall at a minimum include, 

22 1. A signed statement by the certified pollutant 

23 storage systems specialty contractor, as defined 1n s. 

24 489.l33t that such installation 1s 1n accordance with 

25 standards adopted pursuant to this sect1ont and 

26 2. Signed statements by the onsite persons performing

27
1

or supervising the installation of a pollutant storage tank, 

28 which statements shall be required of tasks that are necessary 

for the proper installation of such tank, 

;o (b}l. The department shall1 to the greatest extent 

3llpossible1 contract with local governments to provide for the 
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L administration of its responsibilities under this subsection. 

� Such contracts may allow for administration outside the 

I Jurisdictional boundaries of a local government. However, 

• such contract shall be entered into unless the local

; government is deemed capable of carrying out such 

> responsibilities to the satisfaction of the department.

1 2. To this end, the department shall inform local

� governments as to the provisions of this section and as to 

no 

� their options hereunder. At its option, any local government 

) may apply to the department for such purpose ? on forms to be 

L provided by the department, and shall supply such information 

� as the department may require. 

5 f C) The department may enJoin the installation or use 

+ of any pollutant storage tank that has been or 1S being 

s 

, 

installed in violation of this section or of s 489.133. 

fdl The department shall establish a pilot program 

7 providing for inspections of pollutant storage tanks 1n • 

5 county of less than 3001000 population. The department shall 

9 adopt rules providing for such inspection program, which rules 

J shall p�ovide for an inspection prior to placing a pollutant 

l storage tank in the excavation, an inspection after assembly

2 but before connection to the tank, and an inspection prior to 

3 placjnq the pollutant storage tank in service. All such 

+ inspections shall be £Onducted pursuant to the standards 

5 adopted under this section. Inspection fees shall be set by 

& rule and shall not exceed $200 per pQllutant storage tank, 

7 which fees shall fund the inspection pro�ram. The department 

Smay contract, pursuant to paragraph (b)z with the county 

9 government to perform such inspections, in which case the 

0 county government shall receive the inseection fees to fund 

1 !he prog:ram. The count� government shall make aeplication to 
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1 the department for the administration of the program. If more 

2 than one county government applies, the department shall 

3 determine which county is most capable of administering the 

4 program and may contract with that county. If no county of 

5 less than 3002000 population applies to administer the program 

6 by September 1 1 19872 all counties in the state shall be 

7 eligible to administer the program, regardless of population. 

8 The county government shall not require any additional 

9 inspections, except for electrical inspections, of a pollutant 

10 storage tank installed during the term of the pilot inspection 

11 program. Such program shall be established within 30 days 

12 after execution of a contract with a county or, if no county 

13 applies by December l, 1987, within 30 days ifter the date on 
14 which the department designates the county 1n which it will 

15 administer the program, but in any event no later than July J 1 

.6 1988. The program shall be continued for a period of 18 

17 months. Within 3 months after the conclusion of this program, 

18 the department shall report to the Legislature on the results 

19 of the program. 

20 Section 19. Subsection (2) of section 455.209, Florida 

21JStatutes, is amended to read1 

22 455.209 Accountability �nd liability of board 

23 I members. --

24 (2) Each bo�rd member, �nd each past board member

251 serving on a !robable cause panel !Ursuant to s. 

26 489.107(6J(aJ, shall be exempt from civil l1ab1lity for any 

27 act or omission when acting in his official capacity, and the 

28 department or the Department of Legal Affairs shall defend any 

�9 such member in any action against any board or member of a 

30 board arising from any such.act or omission. In providing 

31 such defense, the department or the Department of Legal 
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1• Affa1rs may employ or util1ze the legal serv1ces of outs1de

� counsel, 

; Section 20. I l > The Secretary of the Department of 

'f Professional Requl.;1t1on shall ilPPOint a committee to consider 

5 i the basis apd validity 9f complaints by consumers against 

l 

l 

l 

l 

1, 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

> persons who are epgaged 1n the pract1ce of contracting

r regulated under ,art I Of chapter 489, Florida Statutes.

� committee shall focus on complaints 1nyolv1nat

1 

l 

L 

( il) Homestead property. 

lb). Actual financiill harm to the person 

ccJ Statutory violat1ons of part I of chapter 4891 

The 

� El0rida Statutes, or of county or municipal practice acts, or 

; unlicensed activity. 

' 12 l The following persons shall be invited to serve o n

; the committee , 

• la l The Director of the Division of Consumer Seryices 

r 10 the Department of Aaricyltyre and Consumer Services O[ his 

s des1anee. 

l I bl A member of the Construct1on Industry Licensing
I Doard who is certified under part I of chapter 4891 Florida

l Statutes.

! lcl Jwo local bu1ld;ng officials suggested by the

; Build1na Officials Association of Florida.

• fd) 

i (� ! 

The secretilry or his desiqnee . 

A certified Division I contractor whQ is er1maril 

• §Diil��d ID th� constru£tion of res1dent19l prop�[t�i 

' If l A �onsume[ wQo 1s not c�rtif1ed or re�istered 

I ynder 2art I of cQa2ter 4892 Florid• St�tutes2 and h•s no 

'opqoipq financial interests with an� person who is so 

I certified or registered. 

66 

Y. 

CODING: Hords strtcken are deletionsJ words underlined are ildditions. 



, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

,, 

-- 30

31 

Florida House of Representatives - 1988 
190-515-4-8

HB 1646 

lgl A Eerson suggested b� the Florida League of 

Cities. 

( 3) Members of the committee shall serve without

comEensation2 but shall be entitled to receive reimbursement 

for Eer diem and traveling exeenses as Erovided in s. 112. 06 L. 

Florida Statutes. 

(4) Notwithstanding the Erovisions of- s. 489.109( 71, 

Florida Statutesz the committee shall be funded during the 

1988-1989 fiscal �ear in the amount aeEroEriated b� the 

Legislature ue to $752000 from the additional $4 fee Eaid at 

the time of each contractor's biennial renewal of his 

certification or registration. 

(5) On or before March J ' 19892 the secretar� shall

submit the committee's final findings and recommendation� to 

the Legislature. 

(6) This section shall take effect Jul� I ' 19882 or 

ueon this act becoming a law2 whichever occurs later. 

Section 21. Notwithstanding the Erovis1ons of the 

Regulator� Sunset Act or of an� other erovision of law which 

erovides for review and reEeal in accordance with s. 11 .61 2 

Florida Statutes 2 and exceet as otherwise SEecificall� 

erovided hereinz Eart I of chaEter 4ll92 Florida Statutes2 

shall not stand reeealed on October I ' 19882 and shall 

continue in full force and effect as amended herein. 

Section 22. Part I of chaeter 4892 Florida Statutes2 

is reeealed on October 1 2 19982 and shall be reviewed b� the 

Legislature Eursuant to s. 11.612 Florida Statutes. 

Section 23. Section 489.5331, Florida Statutes, 1S 

renumbered as section 768.0425, Florida Statutes, and amende d 

to read: 
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768.0425 Damages in actions against contractors for 

2
1 

injuries sustained from negligence, malfeasance, or 

3 misfeasance.-- 489,533¼--€�vil-reffied�es,--

4 (1) For purposes of this section only, the term

5 "contractor" means any person who contracts to perform any 

6 construction or building service which is regulated by any 

7 state or local law, including, but not limited to, th�s 

8 chapter 489 and chapter 633.1....fill.9, the term "consumer" means a 

9 person who contracts for the performance of any construction 

10 or building service which is regulated by any state or local 

11 law, including, but not limited to, chapters 489 and 633. 

12 12) In any action against a contractor for inJuries

13
1

sustained resulting from the contractor's negligence, 

14 malfeasance, or misfeasance, the consumer shall be entitled to 

15 three times the actual compensatory damages sustained in 

16 addition to costs and attorney's fees if the contractor is 

17 neither certified as a contractor by the state nor licensed as 

18 a contractor pursuant to the laws of the municipality or 

19 county within which he is conducting business. 

20 Section 24. Notwithstanding the provisions of the 

21 Regulatory Sunset Act or of any other provision of law which 

22 provides for review and repeal in accordance withs. 11.611 

23 Florida Statutes 1 and except as otherwise specifically 

24 provided herein1 s. 768.04252 Florida Statutes, shall not 

25 stand repealed on October 1 1 19881 and shall continue in full 

26 force and effect as amended herein. 

27 Section 25. Except as otherwise provided herein, this 

281 act shall take effect October 1, 1988. 

29 

30 

31 
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HOUSE SUMMARY 
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Revises state law governing the construction industry to 
make consistent changes in terminology in the law, to 
include persons who install spas or hot tubs with 
regulated contractors, to revise the membership of the 
Construction Industry Licensing Board, to provide for 
probable cause panels, to revise examination 
requirements, to provide enforcement mechanisms, to 
revise language with respect to certification, 
registration, and endorsement, to provide for 
responsibilities of contracting agents, to provide for 
local enforcement, to revise language with respect to 
disciplinary proceedings, and to provide for delegation 
of disciplinary authority. 

Creates a provision under the construction contracting 
provisions with respect to pollutant storage systems 
specialty contractors. Provides for powers and duties of 
the Department of Environmental Regulation with respect 
to pollutant storage tanks. Directs the Department of 
Professional Regul�tion to appoint a committee to 
consider consumer complaints and report to the 
Legislature, See bill for details. 

' 

16 

171---------------------------

ll!
I
Th1s publication was produced 
per single page in compliance 

19 the information of members of 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 

20+----------------------------l 

21 

22 

23 
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25 

26 

27 
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A bill to be entitled 

An act relating to the construction industryJ 

aaending s. 489.101, F.S.J providing purpoaeJ 

aaending s. 489.103, F.S.J providing for 

exe11ption•J aending s. 489.105, F.5.J 

providing definitionaJ -•nding •· 489.10!, 

F.S.J providing for the mNNrahip, •uoruas, 

and probable cauae panels of the Conatruction 

Industry Licensing BoardJ amending s. 489.109, 

F.S.J providing for renewal■ and fee■J -•nding 

•• 489,111, F,5,J providing for exaaination■J

uending •· 489.113, F.S.J providing an

enforc:eaent aechania with respect to persona

engaged in contracting who are not certified or

regi■teredJ allending s. 489.115, F.S.J

providing for certification by endor•••ntJ

amending •· 489.117, F.S.J providing for

issuance and renewal of certificates and

registration■J uending s. 489,119, F,S,J

providing procedure• for the certification or

registration of business organizationsJ

creating s. 489.1195, F.S.J providing

responsibilities of prilllary and secondary

1ual1fying agentsJ Utending •· 489.lZl, F.S.J

relating to emergency registrationJ a.ending••

489.lZ7, F.S.J prohibiting certain acts and

prescribing civil penaltie■J allowin• countie■

and aunicipalitiea to isaue noncriainal

citations to unlicenaed peraonaJ prescribing

procedureaJ ••ndinf s. 489.1Z9, F.S.J

prohibiting certain acts and providing

l 
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penaltie• therefor• prescribing powers and 

procedure• relating to disciplinary penaltieaJ 

creating•• 'illf.1295, F.S.J allowing the -rd 

to delegate disciplinary authority to the 

departaent for minor violationsJ pre■cribin, 
proceclurea1 aaending s, Ut.131. F .s. J rel■ti� 
to governaent lliidaJ preac:ribing power• and 

dutie• of aunicipalitiea and c:O\ln.tieal liaiting 

the construction of ■.tnotural OOllponent■ J 
er-ting •• 489. 133, F .s. I relatillg to 
pollutant atorage •Y•....._ apecialty 

contractoraJ providing c1ennitiona1 providi .. 

for nlHJ provi•intr for certification by 
practical exaaination at c:ertain peraonsJ 

providing for teaporary oertificate■J providin, 

probibition•J providin, a penaltyJ uending •• 
376.303, f.S.J providing for power■ and dutiea 

of the Departaent of Enviunaental Regulation 
with respect to pollutant storage tank■t, 

a.ending •• 455. tot, f .s. 1, providing civil

imaunity for certain pa■t ltoard.a•ber■J

n,iuiring the departaent to Htabliah a

-ittee and to report to the Legislature on

cons••• coaplainta1 prO¥iding.for tile fundillf 

of eaid_c ... itta.1 saving part. 1 of cllepter 
48t, F .S., ft;Clll SVn■et r., .. lJ providi•g for 

future review ,and rep .. 1�-nding and­

renuaberipg •· "89.5331, F.s.i tranaferring 

proviaiop■ reJ,atecl to ta■,- in �ction■ 

agatnat contractor• for certain injurle•s 

■aving ••id Notion trca 5-laet Nfie■lJ

z 
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�, .. It Enacted l,y -the Legislature of the State of Florida, 
Ii 

' S.C-tion t. Section 't89.101, Florida Sta-tutea, i• 
11--d to reach 
• �9.101 Purpoae.--TIM, Legislature recognizes that the

9 cou-truetion and boae .iaprov•ent indu■tri•• are-■'-fti#ieaftt

10 ift-■t•ie■T--S..�-inct.■t•ie■ -y poae I daorer of aignUicant 
11 hara to th• pu�lic when incat.petent or di■hone■t contractors 
12 provide unsafe, unata�le, or abort-lived product■ or service■• 

11 n.erefore, it i■ nece■aary in the interest of the public 
•4 hNltb, safety, and velf'are to regulate the construction
.0 industry.

16 Section Z. The introductory paragraph and ■ubaectiona

17 (Zh ,,., l7J, (81, (fl, and (Ill of ■ection 489.103, Florida
la Staht••, are ... ndec:I to read 1 

1' 
zo 

489.103 Ex-ption■.--n.is DU aet does not apply to,
,z, Any -,1oyee of a certifica:tebolder or rn.i■trant

tl lioea- who i■ a subordinate of ■ucb certificaHbolder or
ZI ENYrtrant liN•- u the -plO)'N doe• not hold bia■elf out
Z3 for hire or engare in contracting except•• an Nployee.

� (61 The aale or installation� any finished products, 

U uteriala, or article■� MrchandiN which are not fabricated 

26 into and do not -..e a peraanent fixed part of the 

Z7 structure, except for IPII or inground er-aNY.,.•o•n«I swila.ing 

I pool■ wi-tb a capac::ity in exce•• of ,m see gallon■, and for 

-•,1MtYNE9Mnd 11iwina ,oola with I eeaci:tv in exse11 of ?PO 

30 flllonl that iDY91Yt txSIU:tion, Plua►inq, ch11ical1, or 
31,virin, of IPY MPlia09t without a fact0rv-in■tallfd etestrical 

3 
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1: 

2 

3 

4 

5 

• 

7 

a 

, 

10 

11 

lZ 

13 

14 

15 

16 

17 

18 

1, 

20 

21 

Z2 

Z3 

24 

ZS 

26 

Z7 

Z8' 

z, 

30 

31 

&S►.Esl ilDsl !l!Ml• This aubaection ahall not be construed to 

lilllit the exemptions provided in subsection 17 ,. 

171 Owners of property when acting as their own 

contractor and providing all material ■upervi■ion thellselve■, 

when building or i.Jnproving farm. outbuilding• or one-family or 

two-faaily residence■ on ■ucb property for the occupancy or 

u■• of such owner• and not offered for sale, or building or

:blproving cOfflllereial �uildinws at a coat of under $25,000 on

aucb property for the occupancy or use of ■uch owner■ and not

offered for sale or lease. In an action brought under this

DU aet, proof of the ■ala or lease, or offering for sale or

leaae, of more than one ■uch ■tructure by the owner-builder

within 1 year after cOlllpletion of aue ia PEiU fac1e

pr•••P•iYe evidence that the construction waa undertaken for

purposes of sale or lease. Thil •YHGSi!i:i2D slal D2i &11112:li

ID� IIEl2D l!b2 ii B!l2Xmi m:'. IYSUI 21!Dlt ilD� Kbo 1c:t1 iD tA1

RUIRi:b: 2f ii lii2Dit1Qtor. Is2 !Yillif� (2t !12S:UPii2D YD!illE ibil

IYU1Sii2Da ID 2101[ mYli !ltl2DIII� IE!UE IDd lilil:D tb1

ln!ilsliDll !IDlii ll!liaii2D1 Iba l.2s:II !IE!!ii:Una: llll!lS:Z:

■bill !ES!Xidl ibl e•r12n Kiib I di&l21YEI 1:t1ilm1Di in

IYbataniially; the follovinll (on, I

D&1Sl21YEI �ilimlDi 

I.HU Ju U!!IYiEII 9.2D1:liEJlgtioo !a Im done m;: ll&IDHSI 

Sl2Di:E1Ri2El1 X2Y bi}'.I 11!1!:Uilsl f21: I !ltmi:li YDsl!E ID s.1112:Uon 

:l2 :libli ll11t1 lb! Ulll1!:U2D 11121:11 xoy I II tl)1 21D1[ 2f �OYE 

1&::QIIE�a :li2 15':ti 11 X2YE m!D 2SID:l:E1Si-t2r l!ID ib2Yllb :Z:Q!I sil2 D2:i 

11111 I J.iSclDll 1 i2Y mYli IY21t!ill ibl S2Dl:litJlsiion �OYE•!lf• 

X2Y llt !!!iiild 2E i!IE2D B 2u- 2£ :two-fillDil� BliUD" 2r I 

11111 mlilmiliSlillil I � ••� ila2 lmilsl 2E iDIIE2!� ii SiS!!!BIECill 

rtlliL1.slioa 1:li I R21i 9' •iia!HIQ 2E ll111 Ibl 12Yilstioa: Ul:li a 

4 

CODINQ: Morels •triekerl are deletions; words wtdarlinpd are addi tiona. 



Florida House or Jepresentatives - 1988 
1117-535-S-8 

CS/H!l 1646 

2 

3 

4 

s 

• 

7 

a 

, 

10 

11 

12 

13 
... ' 

16 

f, EDF Y99K OWP ¥59 ¥P9 oc9upancy.<I. i5 eax n°1 1.L:S: or 11:J.e ll t be built f, J,, 

or lease, If YOU sell or lease more than one building you 

lllv1 mlilt Y2l1Elll.f Hitbin one yea[ afts[ tbe ;gnstructioo ii 

SiS!!!!!l!ll:H I tb1 liH Kill l!rg1yme tb�i yoy bYilt ii tor 11:1& or 

le1111 Hbisb is I xiol1tioD of ibis �xaetioD1 

bir11n ypliKIDlld l!IEl2D 11 YOYF c9ntr1siOF• 

YQY •IY DS!i 

X0ur 

;onstru;:tion mYli b1 s;mne as;ordina to �uildinq s!i!Sms 1nd 

1onioa 1:1:aul1t1on11 Ii ll Ymir re11on1i�ility lo mike IYFI 

:libli eeg1le 1!!1!l2Xsd m! Y2Y ba�, l:i&;sn111 reYi[e� l?Y lilil 

law and bY countY or •unicieal licensing ordinances, 

(8) Any construction, alt

repair carried on within the limi 

which is in the United States or p 

law ■upersedes this llll aet:. 

191 Any work or operation of a casual, minor, or 

l

17 inconsequential nature in which the aggregate contract pri�e 

18 for labor, aaterials, and all other items ia less than $1,000, 

19 but this ex•ption doe• not apply1 

20 la) Uthe construction, repair, reaodeling, or 

21 improvement is a part of a larger or maJor operation, whether 

22 undertaken by the sue or a different contractor, or in which 

23 a division of the operation is aac:le in contracts o� aaounts 

24 lesa than� $518 �or the purpose of evading this Ull aet 

25 or otherw iso. 

26 (b) To a person who advertises that he is a contractor

Z7lor otherwise represents that he is qualified to engage in 

contracting. 

111) A registered architect 2£7 �ngineery-or

3D
l

re•�dential-clesirner acting within the scope of h11 l!ractice

31 in-his-profe■sional-eapaeity or any peraon exeapted by the law 

s 
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11 regulat111g archJ:tects and engineer■, iMludiDC ttEIAAI doing

Z de1kn MP£k 11 IPISifiad ins, Y1,ZZ9'1Hbh PE9Yidedr 
31heuur, :tba;t an archiHct; er an«innr ■ball oe1i act a, a 

ltl cop;traqW£ MlPH PEPPOFlv lM'l■Md YD4tE tbil cha,ter.

Si Sec:tion 3. Section 419.105, Floridll statute■, i■ 
6

1
u•ncled to reads 

7 �f.105 Definitiona.--A■ uad in this� .n, 

•i

, Board. 

Ill "lloard" aeans the Con■trucnion Industry Lioenaing 

10 CZ I ''Deparilllent11 ...... ci:be Depart.ant of Profe■■ioaal 
11 legulation, 
1Z C 3) •�nt1N1ctor11 •••n■ the per■on who 1■ 41ualified for 
13 and re■pon■ible for the entire projecit contra�ted for ••d 
lit aean■, ,except u exempted in thi■ PW aet, the person who,. 
1 ror .co1111penaa-tion, undertake■ to, nllllita a bid to,- or does 
16 hia■elf or by other■ con■truct, Npair, alter, naodel, a� 
17 to, �lttraot froa.,- or iaprove any IMlildin, or ■tructure, 
18 including Nia� iaprov-ent■ to real utate, :for other■ or-
1 for reule to other■• Contractor■ are aulldivided into two 
20 dJ.vi■iona, Division I, con■i■ting of thoae contnctor■ defined 
21 in paragraphs Ca)-(cl, and Divlaion II, conai■ting or those 
Z2 contractor■ clefinad in para,rapb■ ldl-lpl hH-1-ai, 
Z3 la) 11haeral contnc:itor" -•• a contractor vboae' 
24- Nrvice■ an unliaited as to the type of work which be -Y do,
25 excep1; a■ prov idad in this l!.!l,ll ....... 
26 C b) ''Building contracto1 P• -•• a contractor whose 
27 Nrvicea are ltaited to construction� comaercsial building■ 
25 and ■ingle--clwelling or aultiple-c:lwelling naiclontial 
29 building■, which c011111ercial or residential IMN.lding• do not 
30 e>cCftld, three ■toriea in height, and acceaaory u•e structure■ 
31 in connection therewith or a oontnctor whoN aervicu are 

' 
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lhlited to r•odeling, repair, or illprove111ent � any ■ize 

2 building Uthe aervice• do not affect the atructural aeaber■ 

3 of the building • 

lt t c) 11Reaidential contractor" meana a contractor whoa• 

5 Mrvicea are liaited to conatruetion, retlllodeling, repair, or 

i iaproveaent � one-faaily, two-f-ily, or tbree-fMily 

7 residence■ not exceeding two ■toriea in height and accessory 

8 UH atrueture• in connection therewith. 
• (d) 11SbNt ••tal contractor" aeana a contractor whae

10 Nrvicea are unlillited in the ■beet aetal trade and who baa 

11 th• experience, knowledge, and ■kill neceaaary for the 

12 aanvfacture, faltric:iation, •••-bling, handling, erection, 

13 in■tallation, di-ntlinf, conditioning, adju■taent, 

iDl¥Jirtion, alteration, repair, aervicinf, or deaign, when not 

prohiltited by law, of ferrou■ or nonferrous aetal work of u.

16 s. No. 10 gauge or it• equivalent or lighter gauge and� 

17 other 111aterial■1 includina, bu:t no:t lin.i1ied to, fibtralut, 
18 ued. in lieu thereof and� air-handling ay■teaa, including 

19 the ■etti11SJ of air-handling 91uipaent and reinforoeaent of 

20 aaae and includin• the Mlancing of air-handling ■y•t-•• 

21 (el "�ing contractor11 aeana a contractor whose 

22 Nrvice■ are unliaited in the r�ing trade and who baa tb• 

23 experience, knowledge, and ■kill to in•tall, aainta.in, repair, 

24 alter, extend, or de■ign, when not prohiltited lty law, and UH 

Z5 aaterials and itM• used in the installation, aaintenance, 

26 exten■ion, anti alteration of all kinda � roofinf.i. aad 

Z7 waterproofin,, and coatina, exseet when coatin« ii no;t; 

• 
EIPEIHDH4 to er0t1Ft z UPlir z vat:ereroof , atop leaks, m:

uttnd. the life of tht roof. 
30 (f) "Claaa A air conditioning contractor" aeana a

31Jcontrastor any-pe�•on whose .. rvicea are unliaited in tbe 

7 
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l execution of contract■ re1uiring the experience, knowledge,
2 and skill to inata.11, ■aintain, repair, fabricate, alter,

3 extend, or deaign, when not prohibited by law, central air
4 conditioning, refrigeration, heating, and ventilating syster,.■,
S including duct work in connection with a complete sy■tem only

6 to the extent such duct work is perforaed by the contractor as
7 i• neces■ary to make coaplete an air-distribution system.,

8 boiler and unfired pressure vessel sy■t•s, and all

9 appurtenances, apparatus, or •1uip■ent used in connection
10 therewithi an4 to install, ■aintain, repair, fabricate, alter,
11 extend, or design, when not prohibited by law, piping,

12 insulation of pipe■, vessels and ducts, pressure and process

13 piping, lllSI pnewnatic control piping\ to disconnect or

14 reconnect Powtr wiring on the load 1ide of the diaconnect
1Sl1witcb and 1°¥ yol:taqp heating, ventilating, and air

1, conditionioe: control wirinalT and to in■tall in■tailation-of a

17 condensate drain fr011 an air conditioning unit to an existing 
18 safe waste or other approved disposal other than a direct 

19 connection to a ■anitary syst•. The scope of work for such 

20 contractor shall also include any excavation work incidental 

21 thereto, but shall not include any work such as li1uefied 

22 petroleu■ or natural ga■ fuel line■ within building■, potable 

23 waterlines or connection■ thereto, sanitary ■ewer line■, 

24 ■wilullling pool piping and filter■, or electrical power wiring 
2s on :the lino side of the di■connact ■witch-
2i lg) "Class a air conditioning contractor" means ii 
27 contractor any-per■on whose service■ are lJ.Jltited to ZS tons of 

28 cooling and SOO,O00 Btu of heating in any one ■ysta in the 

29 execution of contract■ requiring the experience, knowledge, 

30 and skill to in■tall, aaintain, repair, fabricate, alter, 

31 extend, or design, when not prohibited by law, central air 

II 
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conditioning, refrigeration, heating, and ventilating systems, 

including duct work in connection with a complete system only 

to the extent such duct work is performed by the contractor as 

ia necessary to aake complete an air-distribution systea being 

installed. under this classificationiy-and to install, 

aaintain, repair, fabricate, alter, extend, or design, when 

not prohibited by law, piping WY insulation of pipea, 

vesselsi and ducts1 io diagonnex! 2[ t1c2nn1;t !OH§r wiiina oo 
tbs 12!� 1i!B: 2f lbs �i1�012t awi�h an� l2w ioliaa• 

bl1iiDi1 llDiil1iiDl1 IDd Ii[ �2odiiionina !i:2DiE21 HitiDii 1ng 

t2 ina:tallY-and-instaliation-of a condensate drain frOll an air 

conditioning unit to an existing sate waste or other approved 

dispoaal other than a direct connection to a sanitary syatem. 

I.bl 1;2e1 2' H2tk f2[ IY�b c2ntr1ci2E 1b1ll 1112 &nc}yd1 an�

ms;;1i1ii2n H2tk in�idenial tb1rgi21 lllli 1b1ll n2t in2lus1.t IDX 

J:!S!:[k 1ugb Al ll!u1fi1d 1ei[ol1!:!!1 2E DliU[ll aa1 fy§l lin11 

wiihiD mlildi!Jililsa 12.ia�l! wai1tlin11 2[ 22nn1ciion1 ib�tli21 

saoit1tX s1wet liDll1 IHimliDi 1001 !ieina ID� filiet11 2r 

lll�i[isi:11 !2WI[ Hitina on ibl line si�e gf the disc2ongct 

:swlt¥b 

lhl "Clas■ C air conditioning contractor" means a 

e2ntractor any-person whose business is limited to the 

servicing of air conditioning, heating, or refrigeration 

systems, including duct alterations in connection with those 

systems he is servicin�, and whose certification or 

[Ri11tr1ti2D1 fs1yed ey£syant to tbfs e1Et1 Hil !ill� on 

�tol;mr I 1 12H 1 H2: 1er1on n2t !rS!lOY!lX El�i1t1re� or 

eart!fil� 11 I Class C air cogdiiionina contractor sb1ll 12§! so 

tHilt§rA!il or CRrtified 1fter Qsi:to�r lz 19§§. 

Ii l "Nechanical contractor" means a contra;tor any 

person whose services are unliaited in the execution of 

9 
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1 contract& ret111uiring the experi•n�, knowledge, and •kill to 
Z in■tall, aaint:ain, repair, fabricate, alter, extend, or 
3 deaign, when not prohibited b_y law, central air conditioning, 

4 refrigeration, beating, and v■ntilatin• •r•-tea■, includiftl' 
S duct work in connection with• coaplete syatea only to th• 

6 extent such duct work ia performed by the contractor•• ia 

7 neoesury to •ake cc:.plete an air-cU.atribution sy■tell, boiler 

a and unfired preaaure vea■el ayatM.■, lift ■tation •11:uip.aent 

9 and pipiftf, and all appu.rtenaacea,- apparatua, or .. uipaent: 
10 uaed in connection. thenwitb,1 anti to install, uintain, 
11 repair, fabriaate, alter, extend, or design, when not 

lZ prollibited by law, pipin•, in�lation of pipes, ve■Hl■ anf:( 
13 du.eta, pressure and proce■• piping, pneUNltic control piping, 
1 ,aaoline tank■ and pap installation■ and pipiftf" for .... , 
1S atandpipea, air pipiftf', vacuum line pipin, .• GXYfH line■, 

16 nitrous OXide piping, ink and cb .. ical lin••• fuel 

17 tnn•i•aion line■, and natural 01 ful lin11 within

l
� 

WildiDU I to dilF9DD19t or JU98D9St POftF VitiDA' en thf Jmd 

1 1141 of •• dilS9DPKt IJti;teh anf, lPY YPliiMe bfatiu, 
zo untilaf:lDI, and air AADditionioa control xirio, • and .tst 

Zl ift■tall inatalla,.ion-ef a condenAte drain f:t'Oll :iiilft air 

ZZ conditioning unit to an exiatinf aafe waate or other approved 

23 diapoaal other than a direct connection to• aanit:ary sy■tm. 

Th• acope of work for aach contractor aball alao inclQde any 

-cavation work incidental thereto, lout llhall not include any

woz,k such•• li•u•fied petrol•- oe-naftz,al ga■ fuel liH■

27 within buildings, potable waterlines or connection■ thereto, 

aanit:ary ■ewer line■, awiaming pool piping and filter■, or 

Z electrical power wiring. 

301 (j) "Collaercial poolau contractor" ■eana a 

31J conieetor any-peeao11 whoae ■cop• of work involve•, but ia not 

10 
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i liaited to, the construction, repair, water treataent, and 

Z Nrvicing of any awialling pool, or hot tub or sea, whether 

3 pu�lic, private, or otherwise, regardl••• of use. The acope 
4 or such work include■ layout, excavation, operation of 
S construction pumps for dewatering purpose■, ■t .. lwork, 

, installation of light niches, pou.ring of floor■, guniting, 

7 fiberglaaa1ng, installation of tile and coping, inatallation 

a of all periaet.r and filter pipinr, installation of all filter 
9 .. uipaent and chellli�l feeder■ of any type, plaatering of 'the 

10 interior, pouring of decks, ,:onatruction of ••uipaent rooaa or 
11 housing �or pool .. ui,.ent, and inatallation of package pool 

12J heater•. 
' 

However, the acope of ■uch work does not include 
13

,
direct: connection• to a ■anitary sewer system or to potable

14 waterline■• 

lli Ck) "leaidential poollll!A contractor" mean• A 

16 contractor aay-per■on whoae aeope o� work involve■, but i• not 

17 liaited to, the conatruction, repair, water tr-taent, and 

18 Nrvicing of any residential swiaming pool, or bot :tub or •• , t 

19 reprclle•• of uae. The acope of such work include■ layout, 
ZO excavation, operation of cona-truction pWlllps for dewatering 

Zl purpose■, •�eelwork, installation of light niches, pourinf of 

22 floor■, guniting, fiberglassing, installation of tile and 

23 coping, ins'tallation of all periaeter and filter piping, 

24 installation of all filter �uipaent and chemical feeders of 

25 any type, plastering of the interior, pouring of decks, 

26 in■tallation of housing �or pool �uipaent, and in•tallation 

Z7 of package pool beaters. However, the scope of auch work doe■ 

za not include direct connection■ to a aani tary sewer syatea or 
Zt to potable waterline■• 

30 ( l) 11SwUll'ling poollu& servicing contractor" Ileana A 

31 contractor aay-peraon whose ■cope of work involves the 

11 
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1 servicing, repair, water treataent, ineludtna, but not liaited

2 toe the dirtct infu1ion of ch\orj.qe 1tDt and 11aintenance of

3 any awimllling pool, or hot tub or Hit whether public or 

• private. The scope of such work May include any nec:essary

5 piping and repairs, replaceaent and repair of existing

6 .. uip■ent, or installation of new additional e•uipaent as

7 necesaarye The scope of such work includes the reinatallation

a o, tile and coping, repair and replacement of all piping,

9 filter eiwuip■ent, and cheaical reeder■ of any type,

10 replaatering, repouring of decks, and reinatallation or

11 addition of pool heaters.

lZ Ill) "Plwabins, contractor" u.na ia a contractor wbo•e

13 contracting bu•iness consists of the execution of contracts

14 re•uiring the experience, financial means, knowledge, and

lS skill to install, maintain, repair, alter, extend, or, when

16 not prohibited by law, design plwnlling. A pluabing contractor

17 aay install, aaintain, repair, alter, extend, or, when not

18 probi�i'ted by law, design the following without obtaining any

19 additional local regulatory license, certificate, or

ZO registration, sanitary drainage or atom drainage facilitiesJ

Zl venting aystea•J public or private water supply ayatea•J

ZZ septic tankaJ drainage and supply wellat awhuning pool pipingJ

23 irrigation aysteast or solar heating water syateas and all

24 appurtenances, apparatus, or e41uipment used in connection

2S therewith, including lltoilers and pressure process piping and

Z6 including the installation of water, natural gas (excluding

27 li1uid petroleun. gases), and stol'ffl and sanitary sewer lineal

Z and water and sewer plants and substations. The scope of work

Z9 ot the plumbing contractor also include• the design, when not

30 prohibited by law, and installation, maintenance, repair,

�1 alteration, or extension of air-piping, vacuwn line piping,

lZ 
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oxygen line piping, nitrous oxide piping, and all related 

aedical gas syate•sJ fire line standpipes and fire sprinklers 

to the extent authorized by lawJ ink and che■ical lineaJ fuel 

oil and gasoline piping and tank and pUMp installation, except 

bulk storage planta1 and pneu•atic control piping systems, all 

in such a manner •• to comply with all plans, specilicationa, 

codes, laws, and regulations applicable. The scope of work� 

the pluabillf contractor shall apply to private property and 

public property, shall include any excavation work incidental 

thereto, and shall include the work of the specialty plumbing 

contractor. Such contractor shall subcontract, with a 

•ualified contractor in the field concerned, all other work

incidental to the work but which is specified herein as being

the work of a trade other than that of a plwnbing contractor.

Nothing in this definition shall be construed to liait the

scope� work of any specialty contractor certified pursuant

to •· 4119.113(,1. U2SbiDi iD ibil �1finiti2D sb1JJ B:

,oosi[!&I:� tg r1gyir1 ,a,tifi;1tion O[ [�ai1tr1tion YDd•r ibis

e1it 9f I� b½hori�!SI nl!}QXee Qf i eyb}ic 01tYt!l aa1

ytilitx 2[ 2f I ![i�ais oaiU[II a1s ytilitx [liYiaig� � ibe

2l!�li, �E!i;e '9.m1is1iQD1 wb&n dil£2Dnesi�Di ID� l��on�ting

HiilE liMI iD tbl 1e[Xi&:in� or Elelacl!!:�ni of ID l�i!iina

!:f:a:Yt h11:b:E1

fnl "'Un�E!l:[Oynsj !:!ii;Uil:: 5.:onir1c:t2£" me101 a 

;2ntt12io[ Hb2H 1etxia11[1 limii�� io ihl 22n1ttu2ii2n1 

io1Hll1ii2n1 insl 1:1e1i[1 20 !UQlic or Et!v1t1 eEO!e[tl::1 2f 

m1in HDiil[X IIKIE c2ll1S:ii20 1Xlim1S1 lliD Hlil:E 

diliEimlii2D l�lil!llz ID� atom !IHeE �oll!S:iioo s�1i§!!llz �D� 

ihl ;2oiiDYlii2D 2f Miilitl:: lings fES!m ib� main 1x1tu1 t2 I

e2ioi of ilE■iDliioo YE to 1nQ in�lydin£ ib� met�£ l25aiion 

f2[ ibe iDdi!i�uai !i!:5:5.:ue1n2t1 sew1£ �oll�iion 1�si§m1 Ii 

13 
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· IES22121:ll liDI 2D mislln:liill 21: 1ina:l1 OCCll!IDS!X , ... •�ill

· 11:21•riill1 2£ 2D 1Ylii9'!salllD� El:21!1£:liill l:li 11Db211 21: IXI

j lailtll UHDsksl b ID iu11:t 1:l.u1ii2n II �DliBl£tsl jg

► 1�2Sllb fl:b:£1 Jmi1"im: HUI.Ii !ilBt slil:!ililm:liia

ax• �tC!lll a 2E 1-tol.'II aeve1: Si2IJ&Si!ii9D UIHIII Ii 1nm IU!l[

l lfili:YRbf.11 I 6D YDHtstl:S!YDsl !alilill S!2D:lirad:21: lblll D!i?!i

iDIBlll IDX li!iDI :libl:li ii ID in::lillal 111:li 9f: I tim

S 1rotec:liW IXIDI 1 11 af iDld iD I 1 §13,QZl!Z! lmliDDiH i:li 
I :lilla l!RiD:li Jlb•u ib!I l!il!iDI: ii! !11!151 H5llliLxl� bl QQII 

) 1X1:liB1 
I 14) "b:llllFY lljualli:ying agent" means a peraon who 

t poe•••ae• the rettuiaite skill, kDOWledge, and experience, and 

S has the responsibility, to au.pervlae, direct, -nage, and 

I 

5 

control th.a contnctiftf' aetivitiea of the bu.aineu 

or11niutioa e11:-ti'Q' with which h• 1• connected.1 who ha• the 

i responsibility -to superviae, dirKt, unage, and control 

7 construction activiti .. on a jolt for which be baa obtained tb , .

I bu.ildint' pen.itl and whose technical and personal 

• 1ualificatlona have been detenined by inve■tifation and

II exaaination as provided in thia Uti aet, •• atteatecl by the

l cl-,•r-at.

2 151 '"Secandatx !!lllitxin• Ull!:li11 -n• I llt1211 llbi 

3 19-■III :lib• J::dYiliB UiJ.J.1 15naJ.mffli1 IDd a111:i1aa1 IDSI 
I bll :tiu El112Dlilaili� :12 l!llaEliMa slimsa:lia IIDID1 IDsl 
I 1221:lir.21 asma:lil:MQ:liiD 12:libiiill !i?D I :la fir Uisab bl bll 

'ab+.aiDlsl I IG1i:li1 IDsl !dlut -t:achal&II 1ml UEIS2DII 
' 

!!lllifi;1:lii2D1 bill 1211D slli1miDIISI In! iDDliio:liiaa IDd 

8 MlliDli'28 11 1£S!!isll51 fn i:bil 1!ld1 111:t:li11:liml In:: ibl 
I sle1n::IHD:li 1 

0 W�H "Contractinsr" mean•, except aa exeapted in tbj 

l DD ac,t, enga,insr in bu•ine•• aa a contractor.

14 

• 
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1 !.Zlf-6-i 11Certificate" ••an■ a certificate of ooapetency 

2 iuued by the departaent as provided in this !.Ill aet. 

3 Wf-1-i .. C.rtified contractor'" ••ans any contractor who 
4 poa■es■e■ a certificate of COllpetency i•■ued by th• departaent 

S and who ■hall M allowed to aay contract in any jurisdiction 
6 in the ■tilte without being re�uired to fulfill the ccapetency 

7 re,utr .. enta of that jurisdiction. 

a Wf-a-t 11ltegi■tration11 Ileana regi■tration with the 
• clepartaeot •• provl.ded in tbia 8D aet.

10 lllJt-t-t "Regi■terec:I contractor'" lftean■ any contractor

11 wbo baa regi■tered with the departaent pur■uant to fuJ.rillin,

12 the c011petency re•uireaent■ in the jurisdiction tor which the
13 ff9'i■tration i■ i■■ued. legi■tered contractor■ aay contract
14 only in 1uch iuri1diction1 •he■e-areaa. 
15 illlf-1-1'4 "Certification" mean■ the act ot obtaining or 
16 holding a certificate of c011petency fr01fl the departJlent a■ 

17 provided in thia l!ill a••• 

1a .1J.Uf-11'4 '"Specialty contractor'" ■eana a contrac:tor 
1, vhoe 1cop1 of work and n11on1ibilitv ii 1imittd to 1 
zo1,articul1r eha1e 9f eon1truction or whM• fCOPe of v0rk ii 
Zl�liaiW to a l'Wltt of the activities de1cribed in :the 
221cawor&es 11t1hli1btd in ,1raaraeh1 cai-101 of 1ub&ectioo 

231131, Cateaori11 of ••ecialtv contractor ■hall be e1tabli1hed 

24 bv the board bY rule and 1blll include, but ne1i be lim.ited to, 
zs 11be1to1 abateent, 1ol1r, and ■Ptsial:tY etrusture, a11y 

2, eontrNter-who-tloe■-net-fall-within-the-eate,ories-eata�li■hed 

27 i11-par-,raph•-••➔-t-ai-of-■•Nectio11-f-l➔T 

za •1-2➔--11laiee11aee•-.e•11•-a-holtler-of-•-eerti:fieate-ia■Hd 

29 pwrnant-te-thia-aet-or-•-p•r•o11-re,iateretl-p•r•••••-to-thi• 

30 ...... 

31 

15 
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l ( 13) 11Local construction regulation board" 111.eans a

2 board, composed of not fewer than three re■identa of a county

3 or aunicipality, which the governing body of that county or

4 111.unicipality aay create and appoint to aaintain the proper

S standard of construction of that county or aunicipality.

' fl�➔--•Poll•tant-stora,e-syate•a-spee�alty-eontraetoru 

7111'teana-a-eontraetor-who-installa-a-poll•tant-atora,e-tankT 

II flS➔--uPoll•t•nt-■tora,e-tanku-meana-a-tanky-to,ether 

9 w,th-a■seaiated-pipin,-or-tli■penainf-faeilitie■y-whieh-i■-or 

10 cse11ld-lle-•aetl-fer-the-storap-er-s•pplr-o#-poll•t•nta-•• 

11 ••tne�-in-aT-3�6TDi-•nd-whH!h-i•-rett•irH-te-N-re,iatered 

12 vnUr-ehapter-i�-,1-of-the-FloriU-Aaintatrative-&OUl-or-for 

13 whieh-notifioation-•••t-Nl-••Mllitted-•nder-S.�tttle-E-of-the 

1� lleao•ree-Son•••••tion-•nd-Reeoverr-AetT 

15 fi6➔--uTanku-•••n•-anr-eontainer-other-than-one-whieh 

16 ia-affYefre.n9-and-either-elewate4-or-aihated-•pon-an 

17 iapenealtie-a•rfaeey-or-whieh-ia-¼eeaffd-in-•n-aeees■i�le 

18 vnffrfro•n9-area-and-either-elevated-or-■it•ated-vpon-an 

19 ilftpentea�le-■•rfaee-thereift7-in-■•eh-manner-that-anr-ieak-ift 

20 ••eh-eofttainer-11t•r-1te-rea�ilr-tleteete4T 

21 ftJ➔--uRefisteretl-preeiaioft-tank-teaterU-11tean■-•n1 

22 preeiaion-tank-tester-who-has-re,iateretl-with-the-departaent 

23 p•r•••nt-•o-aT-489�tt3�te➔T--'fhi■-refi■tratton-shall-lte-exea:pt 

24 fre111-the-provisions-of-prior-••nieipaiit17-e0111ftty7-or 

25 develop■ent-distriet-refi■tration7-as-re,•ired-•nder-■T 

26 48fTll17-aftt.l-•h•il-1te-re,tatered-oft-a-atatewide-N■i■T 

271 Section 4. Section 489.107, Florida Statutes, is 

28luended to read, 

2' 

30 

489.107 Construction Industry Licensing !.oard.--

11) To carry out the provi■iona of this .em aet,

3llthere is created within the Department of Professional 

1, 
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Regulation the Construction Industry Licensing ao.trd. Meabers 

2 and-alternate-aealters shall be appointed by the Governor, 

3 subject to confiraat1on by the Senate. Effective October la 

4 .l!H Jnitial!y, the Governor shall appoint four members, each 

s I for a tera of 1 year, five meebers, each for a tem of 2 

••vearu four ■Mbera, each tor a term of 3 vears\ and five

7 atnb@Clt each for a tera of 4 year■ ■eYen-mentllers-and-three 

a a¼ternate-ae.tllera7-e■eh-for-■-tent-ef-�-ye■ray-and-seYen 

9 meaNrs-■nd-two-■lternate-memltersy-eae�-for-■-term-of-�-years. 

10 Thereafter, successors shall be appointed for 4-year terms. A 

11 vacancy on th• board shall be filled for the unexpired portion 

12 of the term in the same manner as the original appointment. 

13 Ho me.iber ahall aerve more than two consecutive� terms 

J 

16 

17 

Of more than JI Years on the board. 

(Z) The bo.lrd shall consist ofT

�-�--SeYente■n-re,•l•r eiahteen member■, of whom, 

lA!iT Emu: "fhree are primarily engaged in busine■• a■ 

lSlgeneral contractorsi 

1' WIT Three are primarily engaged in business as 
ZO building contractors or residential contractors, however, at 

21 least one building contractor and one residential contractor 

zz shall be a,eointedi 
Z3 1£.!3T One i■ priaarily engaged in business as a 

24 roofing contractori 

25 !.sl.!4� One i■ primarily engaged in business as a sheet 

Z61aetal contractorJ 

27 .!.A.!5T One ia prillarily engaged in business as an air 

conditioning contractor) 

•'I 
!tl'T One i• pri.aarily engaged in business as a

30 aecbanical contractor) 

31 

17 
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1 ia.lfT One 1• priaarily engaged in buain••• a■ a pool 

2lcontractorJ 
3 w•T One ia priaarily enpfed in IN■ine•• a• a 

• plabinf contractor)
s w•T One i• pria•rily engaged in b\l■in••· •• an
6 unde<yl"OOlnd utility contr11C1:or1
7 WIIT Two are lay ,er110n■ who are not, and have never 
8 been, •�ber• or practitioner■ � a profeaaion regulated by 

the lloard or -ber■ � any ol011ely relai:etl prof'easionJ and 

101 Wlb Two are building official.a of a 11unicipality or 
11

1 
county_.t-aftll

12 ·�•--lb-alternate-.-._...,-d-llheaT 
13 IT--8fte-i■-pr ... rtly-elll'..-�-in-lnlaine■■-aa-a-roetl.., 
l�l-tr .. t•o

151 !T __ .,__,■-prutarily-.�-in-lN■inea■-•■-a-■hNt
16 -hl-eentracitort 
17 IT--he-i■-priMarily-en..,M-in-lNainea■-•s-•n-air 

111 eelHlitlieni,.....,.nt-rt 
19 �T--he-i■-prUlarily-ea,-,M-in-lNainea■-••-• 

20 MNhanieal-e�atraetort 

211 5T--8ne-i■-priltarilr-en, ... �-in-Raineaa-es-a-poel 

2z1 ............. rt-•nd 

23 6T--81te-i■-prbtarily-en,a�d-in-,vsinea■-a■-a-pl•,illf' 
24 eoa,traetorT 
ZS C 3) To N e11,.1,1e for appointment, each contraotor 

26 ... ber afttl-alternate-aemNr au■t have lteen certified by the 

Z7 board to operate•• a contractor in the category with respect 

to wbicb he i• appoint.d, be actively engagad in tbe 

29
,

con■truction .bu■ineaa, and have been ■o en,aged for a period 

30 of not 1••• than 5 con■eoutive year■ before tb• date of his 
31i 

111 
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• appointaent.

zl tbe state.

Each appointN auat be a citizen and re■ident of 

3 ••➔--Aft-alWrnate.._lter-aay-atten�-•ny-aeetiftl'-of-the
4 1Joa•d7-aJUl7-if-the ...... 1ter-allCll-tlle-eerreap•n�in•-alternate 

S -INr-are-Nth-preHnt-aN--.etiJtfy-eaeh-•hall-have-only-ene­
' half-votet-howevery-if-either-the-••Nr-or-the-eorr••pon�in• 
7 alteraate-.-1ter-ia-altaent7-the-.-11er-or-alterna"8-.ealler 

a pre•ent-•Mlll-llave-one-vote� 
• W.�S➔ The board shall N divided into two divi•ion•,

lOIDivision I and Division II. 
11 Ca) Divi•ion I i• compri■ed of the general contractor, 
lZ

I
IMtilding contractor, and re■idential contractor ■eabera of the

13 llloardJ one of the aeaNra appointed pursuant to 1araar1Ph 
1.1.llJJ. ••llipar .. Nph-•e➔ ... ➔IITI and one of the anbera 

-' appointed purauant to PIFIIFIPb I 2 )f k) ••.,.ra,-n:ph-•IHf-a➔th• 
1, and has juriadiction over the examination and regulation of 

17 general contractor■, building contractors, and residential 
18 contractors. 
19 l�J Division II i■ canpri■ed of the rew•l•r-and
20 alternate roofing contractor, sheet metal contractor, air 
Zl conditioninf contractor, mechanical contractor, pool 

Z2 contractor, pl1111bing contractor, and undergr°"nd utility 

t3 contractor aeabera or the ltoard I one of the ••bers appointed 

24 pursuant to PltMAPh (2)(1) ••ltp•Rf'r•ph-•f�f-a�IITJ and one 

U of the •-ber■ appointed pursuant to P1£1«£1Ph ( z; ) I k ) 
26 ••ltp•n-nph-•e�••�IIT and baa jurisdiction over the 
Z7 exaaination and regulation of roofing contractora, ■beet ••bril 

" 
contr-M:tora, air conditioninf contractors, mechanical 

contractors, pool contractor■, pl•binf contractors, and 
30,undergrou.nd utility contractors. 

31 

19 
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w�o Five aelllbers of Division I constitute a 1uor1.111, 

� and five aeabers voW■ of Division II constitute a 1uorua. 

, The cmibined divisions shall meet together, at auch times as 
"' t the board deeaa necesaaryJ IMlt neither division, nor any 

i comaittee thereof, shall take action on any matter under the 

t jurisdiction of the other diviaion. H0wever, if either 

r divi1ion is unable to ob:tain a ,uoru■ for the ,ur,o,e of 

SI � condust:ina di1cielin1rv ,roendioaa, it 1av re,uest: awberf of 

1, 
1 

l 

l 

l• 

't:be etber divi11on, who are ot:herviu ,ualified ;to 1erve 0n 
> the diviaion unable to 0btain a ,uorw, t:o ioin in tta

L 4tliberations, such additional meabtr1 ■hall vote and count 

� toward a ,uorum onlv durina thoM dissielinarv ,roendina,, 
I 1,u,i Ih! imam 1b1ll 11t1bli1b It: l111t: one, llYt not: 

isl 
t mor1 t:ban Do, ,rolable CIYII !ID@lf for easb dfYiliOD to m11t: 

• t:bl ra■!2Dlibilit:ill ■et: 2Yt: in I: "l§li. "li! � I , �s;b ergtabll

i 

1, 
l 

l, 

l 
2 

2 

2 

2 

2 

2 
2 

2 

2, 
z 

3 

3 

, a1111 e1n•I 1b1U, n SS!!!l1011s1 2f 1:1110 11ma1m1:1. 2DI l!EStlmlil.• 

� BYII li!!DII 11012:11: 2' UIS:b 1an1J. !Ill 1 if !E!ir!isllsl f2E iD 

I ilSllini1ta:U1!I [Yla1 B I !llt: 1291tsl m1mn1: Kb2 ii n2i 

• SYEEIDt:lY 1!22.iOD!d io tbs Jl21tsl1
I (�! 12Yttoa t:h1 ii.II muHtl lal Al!!S!iDiml t:2 I 
l !EOlmb;,.. KIYH J!■n1l1 :tblY 1b1ll liillPi to gS!!!:J!lete ihl!E
� !19Els 9D l!ln: sa•e J!rt•!i!Dt!ISI i2 th-. ID t:bl IUDi ihti

; S:2Dlisilr1:ti2n 2f I !all i• 1211:gn mil noi SiSll!!J&id S!ltiDa ihl

• Btm 2f ibOiU memb!EI 2D ibl !iillDll 1 :tbey !!IY E!Si:S!D!ID! II I

> l!ES!m!i�J.� �IY§I e1n1l1 iD asldiii2D io ibl! PIDlll s1i1�li1h1sl

'YDdlE !laaal!b !il!ila f2E ibl PYEPOI! gf CS!!IPl!iina: �iE

r Bliitma:Uona OD i:b1t CIBa
I Section 5. Section 489.109> Florida Statutes, is

� aaended to read 1 

, 4119.109 Fees.--
L 

20 
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111 The board, by rule, shall establish reasonable 

fees to be paid for applications, examination, certification 

and renewal, registration and renewal, and recordmaking and 

recordkeeping. Effeetive-8etolter-!y-!919y The fees ahall be 

eatablished as follows, 

la I Mith reapect to an applicant for a certificate, 

the initial application and exaaination fee ■hall not exceed 

tt.50, andtba iDitill �1Etifiaii2D fl� aosl the biennial 

renewal fee shall not exceed $1001 and 

lbl Witb respect to an applicant for registration, the 

initial application fee shall not exceed $SO, and the initial

certification fee and the biennial renewal fee ■hall not 

ex�d $SO. 

kneul fna tot s1rtifiat11 aod rui1tr1tioo1 ab1ll Im eai� 

� :Jun1 S 2f 11ah l2i1nni:1l 11ti24, 'Fhe-fee■-re••irecl-�y-the 

lteaNl-on-d•ne-Hy-!9197-shall-reMain-in-d*ec,t-thro••h 

Septealter-58y-¼f19T The board, by rule, aay also esta�li■b 

penalty fees for-late-renewal not to exceed f!tR tel for 

certif"ication and $20 for $¼I registration for renewal 

12elic1tion111sl! wftbiD 20 sll�I ifter tb1 Ud 2f tb1 �iennial 

llll2!1· The board ■hall establi■h fees which are ade.uate to 

ensure the continued operation of the board. Fees shall be 

based on department estimate■ of the revenue re•uired to 

implement thia 2.1£.i aet and the provisions of law with respect 

to the regulation of the construction industry. 

12 l ElilM[I t2 [IDIK �n 1;ii�I 2E �2luoiiE� iDl�ii!I 

satiifi�ltl 0[ r11i1t[1ti2n 1t ibl tims of l2i1nni1l EIDIWII 

Hill EIIYli io tb! ;g£iifi�1t1 2[ El�i1t,1tion llmi:aina 

iDX21Yoiatil� iD1;tfv11 E1iiur1 i2 rg1;ii�1ie ID 

i!!!2h1Di!Eilx iDl�iiV! cettifica� 2[ re1isttati2n l{ilt bi 
21 
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.... 1-te-t�•-ezoifiRal-appii••tion-fee-pi••-the-renewal-fee-for 

eaeh-allklitieni-perioel-the-linnse-haa-Men-tleiin•11ent�-•Ml-in 

..Wition7-tlte-1tea:N .... y-N1•in-ne>eaainetton-of-tH 

applicl•n•" 

W•5� A person who ia registered or bold.II a valid 

certificate fl"OII the board ••Y go on xolun:!iarr inactive atatua 

during which till• be shall not engage in contracting �•t-aay 

ntain-hia-.ertifieate-er-•e,iriration-en-an-inaetive-•••• on 

payaent or a Jtiennial renewal fee during the inactive period, 

not to exoeed tZO per biennial period. I2 a2 21.l. !OIYD:br� 

iBIS!:U!I 1H:li111 IYSr:b IGlsm 1b1ll. 12:1 rmuiasl 28� io IIY itdl 

aal.1r �il:mnial 1:1111:ui f1• for s1rtifis;:aiion or 

£Mil:!ilil:lii2D I 

Wt•H In acklition to the f-• provided in aulNection 

(I) for application and renewal for certification and

registration, all ar:!iifis1Bbo�r11D!il rai1:!iani1 !Henaee■
shall pay a fee of M to the departaent at the tilll:e of 

appl.t.oation or biennial renewal. The funcla ■hall be 

transferred at the end of each biennial licensing period to 

the Departaent of Education i9 bnsl emim;:la Ell:&a:!iina: :lo ill• 

lmilslioa Si2111a:liEKS2ti8n iDSIYl:!iE� QE ,2atiDYina: educat,ion 

l!b!iEMI afflmsl :19 l!IEl2DI l!DSl:ia:lsl in :!ibl li!Y iliioa: 

'2DliEYliion iDSIYliEX in ElQEislil: llll �Esl lbillz Ii ibl 

iill :th! f!IDsll 1m ianlfeEEISla i!d!ia• !hi Dl:111::limln:li 2f. 

Esl!l!aii2D QI ibsl ■!21:li Dladaci 11:111 of 1:11111:Sb 2E StDiiDliwt 

adueafiiml Rimi 9D 1ia:nil:ian:li Sr:b1oa:e1 iD :lil!I iDslY!:!iEX 1I 

l!EISr::liisi:11 91 2D :!ibl 101:li 2!illlll2P iXEI! Sil Q2Rl!IB!IE e!IElliD:lil 

2E 2D l!E2�Jam Sr:21iiDI ibl l:lilil 9E istScll l�IEDIIID:!iil 1D:lii:!iill 

IY�1iln:liill lllil• Ibl ki1Ed 1I islti,1 ii D2i �iDsliDI 20 :lilll 

lll!:IE:lilllD:li 2f EslYBii2D 1 The Departaent of Education shall 

allocate fe�-4ia�rilMltion-in-the-�oliowiJtt'-lftaftnerT 

23 
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l' �-➔ fifty percent of the funds to ■ha!l-N-alleeated 

2 k4•nd.-reaeareh-pro;eeta-relatin,-to-the-ftiWin, 
3 eoa■tnetion-iftfhl•try-in a graduate prograan in building 

4 construction in a Florida university !!151T 
5 ��➔ fifty percent of the funds to ■hall-lM-apportione� 
6 -on, all aceredited private and atate univeraities and 

7 coaaunity colleges within the atate offering approved courses 

8 in building con■truction, with pch univer■ity or college 
9 receiving a pro rata share of such fund■ based upon the number 

10 of full-tiae building construction ■tudenta enrolled at the 
11 inatitution. The Deparhent of Education ■hall ensure the 

12 distribution of research report• and the availability of 
13 continuing education progrus to all ■egaent■ of the building 
14 oonatruction industry to which they relate. The Department of 

15 Education shall cause a to be aade to the board in Octollier of 

16 Nch year, ■Ulllllarizing the allocation of the fund■ by 

17 institution and •---•rizing the new project■ funded and the 
18 ■ta.tu■ or previously funded project■• Eaeh-instit•tioa 

19 reeeiYift•-••Mla-•ncler-thi•-s•�•etion-■hall-•tili�e-■IINl'h-f•M• 

20 •or-re■-reh-pro;eet■-re!atia,-to-the-lMl:il4int-eenstnet�on 

21 ift11•atl")'-or-for-eontin•in,-eneation-pro,rants-to-N-offered-to 

Z2 thoae-enp,e�-ia-the-ftiWiftf-COftatr•etion-ind•stry-in 
23 FleridaT 

2" Section 6. Paragraph Cc) of ■ubaection 12) and 

2&
,
.paragraph lb) of subaection 13) of ■ection "'89,111, Florida

26 Statute■, are amended to reads 

271 28 

489.111 Examinations.--
12) A per■on ■hall be entitled to take the exaination

2,for the purpo■e of detel'llining whether he is 1ualified. to 

30,engare in contracting throughout thi■ ■tate 1f the per■on, 

31 
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(cl Meets eligibility re1uir911lents according to one of 
2ltbe following criteria, 

3 J. Ha■ received a baccalaureate degree fr011 an 
4 accredited 4-year college in the appropriate field of 

S engineering, architecture, or building construction and has 1 

• year of proven experience in the category in which the person
7 seek■ to •ualify. For the purpo■e of this llD aat, a ainiaum

8 of Z,000 lliln-houra ■hall be uaed in determining full-tilne
9 -.:uivalency.

10 2. Kaa a total of at lea■t ! 5 y-rs of active
11 experience•• a worlan.an who has learned hi■ trade by serving

12 an apprenticeahipi er a■ a skilled workaan who ia able to

13 CCNUland the rate of a mechanic in his particular trade, .91:...Aa

14 a and-haa-at-ieaat-1-year-eE-ae•t•e-experienee-at-the-h•el-e�

S foreaan who is in charge of a group of workaen and usually is
16 responsible to a ■uperini:endent or a contrac-tor or his
17 .. u1valent1 !E2!islml1 bm:t1:xer1 tbat at IIBlt I YIIE of 1ctix1
18 12Sl!lri1Da lbill Im 11 I f2EIDIAn•
1' 3, Ha■ a coabination of not leas than 1 year of 
20 experience a■ a forelllan and not 1••• than 3 year■ of credit■ 

21 for any accredited college-level course■) hal a COfflbination 2f 

22 not 111s than I Year of ex,erience as a 1killed workman, 1 

23Jyear of exeerience a, a for1man1 and not lea, than 2 Year, of 

24lcredit1 f2r anY accredited colleae level courses, or ha• a 

25 coabination of not le•• than 2 year■ of experience a■ a 

29 ■killed workman, 1 year of experience as a foreman, and not 

27 le■• than 1 year of credits for any accredited college-level 

'!8 course■• For the number of rears of credit, for tnY 
�9lacsredited c2lleqe-1eve1 eour1e11 the aeelicant ■hall ■how 
30 I cca,letism ()f ID nual number of C2UFIII in the IPPE2PEiate 

truction,building CODI hittcturea 0£ iJtrina, arc 31) field of OM n 
zs 

CODING: Nord• eb·iekerl are deletions5 words l.f)darlinad are additions. 



Florida HouN of lepreaentativea • 1188 
1a1-s35-s-a 

CS/19 1"6 

11 All junior aollege or 0011111.unity college-level crouraea shall be I • 
% conaidered accredited college-level oour■e•. 
3 It.a. An active certified reaidential contractor ia 

• eligible to take tbe building c:ontr..,tora' ex•ination if he

5 poau•••• a ■inia• of 3 yeac• of, proven experience in the

i c:laaaific:ation in whicb be ia c:eriified.

71 b. An active certified reaitlential coatrac:tor ia

elif'ible to take the feneral eontnctoz,a• exaaination if be 

9 poaN ... a a ■in.la• of It yeara of proven experience in the 
10 claaaific:etion in wbic:b be ia _,,tifietl. 
11 c. An active certuied IIUilAlillf centnctor ia el�ilole 

lZ to take,..._ •eunl eontractol'a' ex•ination if HP�•••• 
lJ ■inia• of 4 r-ra of pl"O'len expel'J.ence in the claa■ifioatlon 

1• in llbicb be ia certified. 

S.a. An active certified air -iticnintr Claaa C

cc11tr...wr ia elJ.gi11l• to - the air -tionin, Claaa 8 

contnatora• exaaln:at� if he f(HIN8MS a alnia• of 3 rear■ 

of pl'oven experience in the claaalficatia in whicb be la 
19 certified. 
ZO It. An active certifiN air ooaclitioning Cl••• C 

21 qontractor la eligilole to take th• air conditioning Claaa A 
2 contractor•• ex•lnation it he po■H■H■ • 1ninilnm of 4 yea»-■ 

23 of proven ""Perience io the c:laaaific,etioa in whic:b be ia 

2 certified. 

o.. An active certified air ctonditioning Clau a 

contractor ia elifible to taka the air coftditioning Claaa A 

contractoz-a• exuinatio■ if he poaMN••·• mini■• of 1 year 1of proven ex1erience in the. clN1ification in which he ia 

Z c:ertUied. 
3 •••• An ac:tl:ve certified niaintr pool aervic:in, 

31 c:ontrac:tor ia eligible to taka the naidentiel awiaing peel 

z, 

CODINQ: llords ••rielw,, are delati..,.J -rc1s IIJCllrlj,nad aN addi u-.
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l contractor■' ex-ination if h• po■sease■ a ■inia1111 of 3 year■

2 of proven experience in the claa■Uication in which he is 

3 certified, 

" b. An active certif'ied swilming pool serv.icing

5 contractor ia eligible to take the awilllaing pool c01111ercial 

, contractor■• ex•ination if he poaae■H■ • ainiaua of ,_. year■ 

7 of proven experience in th• classification in which he is 

a cert if led. 

9 c. An aetive certified residential .wiJa.iltlJ pool 

10 contractor ia eligible to take the COllllercial awiaainf pool 

11 contraoton' mcaination if he po■■eases a ■iniaua of I y-r 

12 �, proven uperience in the cla■■ification in which he is 

13 -rtifi.,., 

14 131 

JI t It I Mien an applicant i• found to lie un111alified for a 

16 uriifieate IMellff JtecauH of a lack of food aoral cUracter, 

17 the .board ■ball furnish the applicant a ■tat•ent containinf 

18 the finding■ of the klard, a coaplete record of the evidence 

19 upon which the deteraination was based, and• notice of th• 

20 rifbts of the appl�nt to a rehearing and appeal. 

Zl Section 7. S.Ction 489.113, Florida Statute■, 1• 

ZZ -- to nad, 

Z3 gf.113 Qualit'icationa :ror practices reatrictiona.--

24 11) Any person who desire■ to en,-,e in contracting on 

ZS • stat.wide l,aaif ■ball, u a prer•••iaite tbento, utal,liah 

Zi bi■ ccapetency anti •ulification■ to be certifi.,. pursuant to 

27 this DD. u•. To eataltliab b:l■ coapetency, a peraon ■U.11 

ti paa■ tbe appropriate exa■ination adllini■tered l,y the 

Z9 Hpartaent. Any peraon who deairea to en,•f• in contnctinf 

30 on other than a atatevicle INl.■i■ ■hall, aa a prer9'1uiaite 

31 thereto, be re,i■tered pursuant to thi■ .!11:l aet, unl••• 

Z7 

COOING: Hords otf'i.,_ aNI deletions) word• IINIChowd are additions. 



l 

2 

3 

• 

5 

' 

7 

8 

• 

10 

11 

12 

13 

14 

15, 
I 

1, 

Florida Hou■• of Representatives - ltae 
1a7-535-5-ll 

CS/11!1 1'46 

8X001pted by this Bil Ht, leri■t,atien--ll-lle-l'e<l••Ntl-ef

a,..&a1•y-eeat•-ff•■-wllea-lieea&iJ1W�i■-rett•iretl-lly-a-e.-nty, 

••-avaWipality,-ia-whieh-•h•-•peaHllty,-eeatneff•-p...,tiee•T 

121 No peraon who ia not c1rtififd 9E EMi■Dred • 
lieea- shall engage in the IMl■in••• of contracting in this 

■tata. IS! IDf9tSI ibil 1Ylt11:Si!::lii2!11

Ill Ibl sll11r:liuni lblll ilUI I G!ll8 Ind !illlil:I: 

2ES11r !st 1E2biltii aalt: IIE19D 'ESII IDOl!DI iD ills ll!!1in11s 2f 

Q9D:liEGiiM !!b9 Bl D!U b9lsl ib• m!Yitmli UEiitiaii2D or 

mai1:1iuii2n for ibl w21:t laiDI 11Ef2raed unsllr :libia:1;1ri1 

E2r iu !YEl911 9f IDfSIECiH I, •• IDsl Blil:li ordl!!lra in

SIIIIEianlD:li IIX fils= I 1roceediDll iD tb1 Dl!!!I 2f ibl ■HD 

-kina illYID£1: 2f ID injyns:ii9D 9E I KEii 9f: undall.u1

llliDli llllt: IIE19D lb9 Xi9li::lil:I IDX !E2!ili9D 2f IJISiib ardera

I It! A 122118:b: 21: uni,i11:Liix IIX illU I GBB Ind 

B1&1:li 21:sllr i9 IE9.bilti:li IDX 1er12n tra IDaa:iD51 in ibl 

' BIHn111 2' mmiEl!iiiiDI !b9 s1911 09:li lwisl ib!I El!IYimsl l 

18 !ii1Eiitiaii9D 9E EHi•ir1ii2n tstr :lib! 1ork lmiDI 11tf.o1."11.•d 

YDBE tbil IBE:lia 
131 A contractor ■ball aubcontract the electrical, 

. aechanical, pluabing, roofing, abeet aetal, COIUlerc:ial 

i•I 
201 

2 

2, 

23 

2" 

25 

: awiaaing pool, and air conditioning work for wbicb a local 

ex-ination for a certificate of COllfetency or a lieenae ia 

r.tuired, unless aucb eontractor bold■ a atate certificate of 

coapetencr or licenae of the respective trade cate,.ory, •• 

z, , ,,...uired bl' the appropriate local authority, However, a 

' general, building, or residential contractcn- ■hall not be 2 

zal 
2 

3 

3 

I re41uired to subcontract the installation of wood shingle■, 

1 wood shakes, or asphalt or fiber,1aas shingle roofing 

1 aateriala on a naw building of hi• own construction, and a 

••neral contractor shall not be r•�uirec:I to aullcontract

28 

CODIIG: Hords ■tPieker, are dalationsJ NOrdc wdeclin,d are additi-. 
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1 ■tructural aNi.Juling pool work. Further, a general contractor, 

2 on new site developMent work, site redevelopaent work, aobile 

3 b011e park■, and comaercial propertie■, shall not be r91:uired 

4 to subcontract the construction of the aain unitary sewer 

5 collection system, the atorm collection 1r1tem., and the water 

• distribution ■y■te11, not including the continuation of utility

7 line■ froa the aain■ to the buildings. Further, •• to aobile 

a hOllle park■, the general contractor shall not be r•�uired to 

9 ■ubcontract the continuation of utility line• froa the mains, 

10 and the continuation■ are to be considered a part� the main 

11 ■ewer collection and main water distribution ayatema. Thia 

12 aub■ection doe■ not apply if the local authority does not 

13 re1uire a certificate� eo11.petency or licen■e for such trade. 

14 However, no general, building, or reaidential contractor 

lS certified after 1973 ■hall act a■, hold hiaself out to be, or 

16 adverti■e hill.self to be a roofing contractor unless he is 

17 certified or regiatered aa a roofing contractor. 

18 (�) When a certificateholder desires to engage in 

19 contracting in any area of the state, as a prere41ui■ite 

20 therefor, he shall be re�uired only to exhibit to the local 

21 building official, tax collector, or other per■on in charge of 

22 the i■■uance of licen■e■ and building pemits in the area 

23 evidence� holding a current certificate and to pay the fee 

24 for the occupational license and building permit re�uired of 

ZS other persona. However, a local construction regulation board 

26 aay deny the i■■uance of a building perait to a certified 

27 contractor, or issue a etrait with specific conditions, u the 

za local construction regulation boil.rd has �ound ■uch contractor, 

29 through the public hearing proce■a, to be guilty of fraud or a 

30 willful building code violation within the county or 

31 municipality that the loc;:al construction regulation board 

Z9 
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1 rapreaen't• or if the 19911 99Dltructiolt nolatioft Wrd bit 
2 Proaf tblt aueb eontac;tor, thEOllfb tbt Public Marine 

3 1roa11, has Wn found auil:tY in anotbtr S9YDD' or 

uniciPalitx vi:tbin tbt u,t IZ ffltha, of fraud or a xtllful 

s Wilding e94t violation and find■, after proyfdfnq notice to 

• tho F9Dtrac:t'or, that ■Yeh fraud ar vielatioo would hav Men
fraud or I violation U ccrmtttfd in DI counV or

unic:ipalih: that the 19991 cooetrypti.Qn bo.rd EIPEIMPtl•
• Notu:l.cat1on or and 1nf'oraation concerning auch perait denial

10 shall lie sulaiitiied to th• Departaent � -esaional

11 hgula'tion lfithin 15 •.r• after- the local construction

12 ....,.lation -rd decides to deny the perait. 
13 15 I The certif icata is not tranafaraU•. 

141 16) The board shall, by rula, designate tboae types of
15

,
apecialty contractors which uy be certified under thia uti

16 Nt, 

171 �1�--'fhe--lNl-allall,-i,,,-h1i>-1,-1,a1,-a111ep•-nles 

111 pi,eyi�•llf-••-•�•�""-riifiea•ien-ef-pclhtan•-••e••.,. 
1 •Y■4-1■-apeet:al'Q'-eon�Neffr■-an�-Jtr-a.ly-ly-i'81y--H-alleh 

20 nlea-to•INi•H-p•�•••-who-reaeva-a•h-•r•--■T--"flle 

21 hpa.-nt-ef-Envi•enaental•...,.l••ien-ahall-•.,.*--•"" 

tZ -••t-••-----�h•-prier-W-alloptionT--'Rle-nle•-•Nll 

23 •••-•-Mt-nri-lle-liaite�-te, 

24 hi--Stafttl••d•-fer-epen•i ... -a■-a-pclhtan•-•te-
z ■r•-•--nHr-tncte•• 
z, ���----..*-•••-f••-••ifieatien-a•-a--pelhtant 

Z7 ■t'oNtf•-•r•tna-■peeialt}li-•ont•nHl'T 
za tei--ae.•*•-•ta-fe•-ee•tifieatien-withwt._•inatien 

29 ef-pell•tant-•teR..,.-IIJ'•-•-•PeeiaHr-eentracte•■-fe•-•nr 

30 peraen-whe-ha■-,a■■et1-a-1 .. 1-lieen■•r•-uaaination7-a 

11 lieennn-aaainatkn-ia-enetur-■tatey-er-a-lieennre 

� 
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l
l

Environaenbl-■ .. •l•tion-ahall-prea•lr•te-a-fora-for-■•eh

2 eerttfieation-whieh-shall-at-a-Mini:1111111:-inelltdeT

3 iT--A-•if'ned-state.ent-lty-the-eertifiecl-poll•t•nt 

4 stoz.ap-ayatema-apeei■lty-eontraetor-that-a•eh-tnstallation-i• 

5 in-aeeorclanee-with-atantlarda-aepted-p•r•••nt-to-■T-316THit 

' ..... 

7 eT--Sifned-atateaent■-•y-the-onsite-peraona-perfol'llllinf 

a or-s•peniainv-the-inatallation-ef-a-poll•tant-ahrare-t■:ftlty 

9 whieh-atateaenta-ahall-N-retr•ired-of-taaka-that-are-neeeaaary 

10 for-the-preper-inatallation-o#-a•eh-tankT 

11 •e➔!T--'Dte-Beparift:ent-ef-Environaental-ltef•l•tion

12lahall7-to-the-,reateat-extent-poaa�•1ey-eontraet-with-loeal 

13 

  : 

fOYerlllftenta-to-provide-for-the-adntinistration-of-ita 

responsi•tlitiea-•ncler-thi•-•••seetionT--S•eh-eontraeta-111:ay 

allow-for-a<llniniatration-o•taide-the-,•risdietional-H•ndariea 

16 of-a-loeal•!7'0YerftlltentT--However7-no-••eh-eontraet-ahall-N 

17 entered-into-•nless-the-local-roverMten•-••-deeaed-eapaalo-of 

18 earry�nr-o••-••eh-responai•ilities-to-the-aat�sfaetion-of-the 

19 hpartftlent-of-Environaental-Rer•lationT 

20 !T--"fo-this-endy-the-Bepartment-of-EnYiroftfflental 

21 ■e,-•lation-ahall-infor�-loeal-foYerMtent�-•a-to-the-proviaiena 

22 of-this-seetion-and-as-to-their-optiona-here•nelerT--At-ita 

23 option7--at'l:y-leeal-wovernent-a■y-app!y-to-the-Beparbent-of 

24 Environ11ental-Rer•lation-for-s•eh-p•rposey-on-foraa-to-N 

25 provilied-•y-the-8epartlrtent-of-Enwiron11ental-lef•lationy-an� 

2i shall-••pply-a•eh-inforntation-as-the-Bepartlrtent-of 

27 En•troMental-llef'•l■tion-may-r941vireT 

• 211 

2,

•d�--'fhe-BeparUtent-of-EnviroftJl'lental-llet'•lation-aay

enjoin-the-inata!lation-or-•se-of-any-poll•tant-atora,'e-tank 

301that-haa-lteen-or-ia-Nin,-inatalled-in-Yiol■tion-of-this-partT 

31 

33 
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1 lol'---••-!,-!ta1,-witllin-51-dar•-•fter-the-..te�n-whieh 

2 the-hp■rtaent-of-EnYiro ... ntal-lef•latien◄e■iwnate■-tH 
3 ce11nty-in-whitlh-it-will-a•iniater-the-p�r■-y-lMlt-in-any 

4 eyent-ne-later-1:�••-�•ly-ly-l,UT--"fhe-pro,r•-•hall-H 
S eenti•H�-for-a-periN-d-18 ... onth■T--Nithin-5-aonth•-•fter 

6 tlte-eo••••••-of-thi•-p�r■11:7-the-Bep■rtaent-d 
7 EIIYireftNntel-.. •latien-•hall-repert-te-tH-laewi•••hre-on 
• tlle-:nnlta-of-the-pr�•T
, ill•!li If an eligible applieant fails any 

10 contractor•• written ex .. ination, except the general anti 
11 building contractor• 1 ex .. ination, and provide■ the board with 

12 acceptable proof of lack of coaprehenaion of written 

13 exaainationa, the applicant ••Y petition the board to be 

• 14 actainistered a u.nifora oral exaaination, subject to the
1S following conditions,
16 (a) The applicant docUJn.enta 10 years � experience in
17 the appropriate construction craft,
18 (It) 1be applicant f'iles written recowuaendationa

19 concerning hi• coapetency in the appropriate construction
20 craft,
21 (cl The applicant ia administered only one oral

22 ex•ination within a period � l year,
23 Wf.11-4 Any public record of the board, when cert if' ied

Z4 by the executive director of the board or hia representative,
2S ••Y be received aa priJlla t■cie evidence in any achiniatrative

Z6 or judicial proceedinr.
27 •1e-4--'lhe-lteartl-■h■lly-J,y-hn-•y-l7-l981y-■�opt-l'llle•

I za pHYitlinf-■Wntlart19-for-nw,■tntion-of-pree,sien-tank-te■te•• 

29 who-,�,aien-teat-a-poll•t•nt-ator■p-tankT--'fhe-Bepa•tffl:ent 

30 ef-EnYironaent■l-tte,•lation-ahall-NYiew-an4-e01t11ent-on-•Hh 

31 nle■-p•i••-M-a4opt,onT 
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L Section a. Subaection■ 121, 131, (4), and 151 of 

! aection 419.115, Florida Statutes, are amended to read,

I "89. 115 Certification and regi■trationJ endorsementJ 

• renewal■ • --

5 121 1be board •hall 91EiifX 11 !Yllifild fot

J UEiifi�lii2D 1zx 1nd21:11m1ni IDX l!lliani J!bQ! 
I fal tllail th• El!IYiE!ilDIDil fQt 2�tiifi2�iism II Bi 

I fatib in ibil 112ii2D1 b•1 !illml i oaii2D1l1 ll!:fion1!1 IBl:tih

I QE !lniiasl IBi•• BEEii2ti1I lianalna UlmiDlii2D ibli is 

l U�IHDiilllx UYi!lhDi lg: :till ex-iDlii2D EnYiW ID: illiil

L !IEil ID51 bll 1aii1fis:d ibl El!UiEalDil Iii f2Eib in 11

t Y!1Ull a 
I (bJ Haldi i i1lid lic1n11 ta !EIQiia ,2nia2iiD� 

• illll.lSI In!: 1112:MlliE sHtl 2E ilEEii2tll: of tbl YDiiml �ilill1 if

i ibs 2Eiiltil '21:: ilDID21 2f 1ucb lis:aDII HI! IY�1Hnti1llx

t UYiDIIDi 12: ibl �IEiifisati2D g[iilEil ibli m1::i1tml in tbis
7 1Hi1 Ii ihl iiml tb1 lie1nu Ill i11um1. adopt:-r•le•

I p•eHri�inr-preee4••e••for-t:he-eertifieation-o•-•et'i■t:ratien

, ef-eentraeto�•-•ho-ha•e-Jteen-li�enaetl-in-■t:at:e■-whieh-h■ve

) ■tanH•�•-••Htantially-autilar-toy-e•""lftOre-strinrent-thany

L the-atan�••d■-ef-t:hia-•t:ate-and-who-1teet-th•-other 

� l'etf•ireae11t■-esta�li■hed-pwraR11t:-ff-thi■-aetT 

I 1311•1 Each £1£iifiai1b2lsllt 2E Elii1tr1ni !Hlen■ee

• who deaire■ to continue as a certifieaieholder OE re1i1trant

i lieenaH ■hall renew hi■ eertificat:e and registration every Z ZSI 

2, • years. The department ■hall 1nil each c;ertificattholder and 
2 

z, 

2 

3, 

3 

r uai1tnni iiee•- an application :ror renenl. 

I lbl The 2•rtifiatlb2lmr 2E 1:11i1tr1at lieenaee ■hal 

I c-plete, ■ign, and forward the renewal application to the 

l departaent, together with the appropriate fee. Upon receipt

L

36 
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l 

2 

3 

4 

5 

61 

7 

II 

, 

of the application and fee, the department shall renew the 

certificate or registration. 

(4) As• prere�ui•ite to the initial issuance 2E.....i.b§. 

renewal of a certificate, the applicant shall submit mi 

affislixit on a t2rm !tO!isle� � tbe 122i!Ed 1tte•tini to th1 

fact that the IPPlicant aatisf■etory-evidenee-th■t-he has 

obtained public liability and property damage insurance for 

the safety and weUare of the public in uounts determined by 

rule of the board, Ill! l:tsatd 1b•ll Jll [Yll �1tabli1b i 

!E2SaslYEI to verif� th1 IES=iDIC� 2f 1ycb 1tfid1vita Ba1d YP2D

1 an!ils!II 1u,11 utbs!sil, Jn addition to tbe 1ffisf!vit 2f.

iDIYEIDCl1 11 I P[ltl!Kiliil: !2 tbe initial illYIDfa of a

certificate• anti the applicant shall furnish evidence of

financial responsibility, credit, and busines• reputation of

either biaaelf or the business organization he desires to

�ualily. The board shall adopt rules defining financial

responsibility based upon the applicant'• credit history,

abili'ty to be bonded, and any history of bankruptcy or

aaaigmn.ent of receivers. Such rules shall specify the
financial reaponaibility grounds on which the board aay refuse

to 1ualif'y an applicant for certification. If, within 60 day1

from the date the applicant ia notified that be has 1ualifiedJ

he does not provide the evidence re1uired, he shall apply to

the departaent for an exten■ion of time which shall be grante�

upon a showing of juat cause.

15) An initial applicant ■ball, along with his

application, and• cer½iftca:tebolder or reaistrant lieensee 

■hall, upon ret1ue■ting a change of status, ■ublllit to the boarC

a credit report from a nationally recognized credit agency

that reflects the financial re■pon■ibility of the applicant 01 

10 

11 

12 

13 

14 

15 

1' 

17 

111 

1, 

20 

21 

22 

23 

24 

ts 

2, 

27 

211 

2' 

30 

31 • SIEiifi;1ish2ls&lr or E!�iltEIDt lieensee. The credit report 

37 
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l l'e!Uired for the initial applicant ahllll be conaiclered the

2 ■lnillua evidence neceaaary to ■attafy the board that he i•

J financially reaponalble to be certified,. that he baa tbe

4 lt.cesaary credit and IMasine•• rep9i:ai:ion -to en,age in

cont:raotillf' i• the ai:ate, and tbat be ha• the ■inillu 

,I flnou,c,ial atabili tr ....,. • ..,l'l' to avoid tbe prolllee of

71 IIDIMill ■i-MflllPt OE li,c 3 c! 41i:ft_.a,en-ef➔•INI•. The

a -rd shall, lly rule, llclopt guiclelinu for deteraination of 

financial ataltilitr. 

10 Section , • 811-tiona I -) and 15 I of Action 4a9 .117 • 

11 Floricle StatutH, ara •enclecl to r•d• 

lZ 4a9.117 llegiatntion.--

13 I 4) The application for a 'Nllporary nril'.U'ation 
1 1'-•- shall conatitute appointment of tbe Departlnent of 

1S State a■ an agent of the applicant for' ■ervic:e of proc:••• in 

16 any action or proceeding arainat the applicant arising out of 

17 ally tr•n-ci:ion or operation connected with or incidental to 

1& tile practice� contracting for which the t•porary licenae 

1 vu iaaued. 

ZO •Si--/1-•p-ial-...,iatntton--ll-lte-wran--te-a 

Zl -•ltr-..n-r-lllloae.....,rk-i■-l•---■peeHia-p ... ae 

tz .. _•trwtten-aMl........,•-re-nailtiliti,-ia-likewiae-l•i­

Z3 •--t-,.rt..,•lar-pheN-of_,,.,,,atrHtieny-prov...,�•-l 

·-•w·n----for-thet-pnae .... --•tn••···· 

ZSI !!action 10. Su-ctiona IZJ, 131, 151, 161, and 171 of 

Z6 aaction 4at.119, Florida StatutH, are OMndad to read, 

27 489.119 Buain- organisationa1 •ualifying agenta.--

lll I Z I If tbe app liaant propoaas to engage in contracting 

Z •• a partnership, corporation, Wain••• V•t,. or other 1-,al 

Jo entity, tbe -applicant ■ball applr tbroujJb a •u•lifying a,entJ 

Jl tba application ■ball state the - of tbe partnership and of 

311 
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1 it• partner■, the name ot the corporation and of ita offioer• 
2 and directora, the nae of the buaineaa trust and ita 

3 tru■tee■, or the naae of such other legal entity and it■ 

4 •-ber■i and the applicant ■hall turni■h evidenc:e or statutory 

.& eo11pliance if a fictitious naae i■ used. Sucib applic::ation 

• shall alao ■how that the •ualifying arent is le,ally •ualified
7 to act for the buaineaa organization in all utter■ connected

a with it■ contracting busineu and that he baa authority to

9 superviN conatrucition undertaken by such business

10 organization. A 1oint v1ntuu, including a ioint vtntum
11,c91aesod of ,uali.fitd Jtu1inea1 oraaniatiPDa, i■ it1•lf a
12

1
.,Hrate and dl1tinct oraanivtion that 1u1t IPI ,ualifiad in

13 accordance with board rule1, The registration or 
l<t 

15 
certification, when issued upon application of a buaine■a 
orpnization, ■hall be in the nMe of the •ualttying agent, 

16 and the nu• of the bu■inea■ organization shall be noted 
17 thereon. U there ia a change in any inforaation that ia 
la re•uired to be stated on the application, the llusinesa 

19 or,anization shall, within 45 claya after auch change occur■, 
20 aail the correct inf'oraation to the department. 
21 (3JlaJ 'lbe •ualifying ••ent ■hall be certit'iecl or 

22 registered under thia ur! aet in order for the bu•ineaa 

23 organization to be certifiad or regiatered in the category of 

24 the bu•inesa conducted for which the •ualifying agent ia 
ZS certified or regiatered. If any �ualifying agent c••••• to be 

z, affiliated with auch busineaa or,anization, he ■hall ao infon 

27 the departllent. In addition, if ■uch •u•lifying agent ia the 

za only certified or regi■tered individual affiliated witb th• 

Z9 bueineaa organization, the buaineas organization ■ba11 notif"y 

30 the clepartaent of the teraination of the 1ualifying a1Jent and 

31 shall have a-ai:niwtn-ef 60 days from the termination of the 

39 
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l •ualifying agent•• affiliation with the busines■ organization

2 in which to employ another •ualifying agent. The bu■ine•• 

3 organization •ay not engage in contracting until a •ualifying 

4 agent i• -ployed. 

S •It) The •ualifying agent ■ball inf on the clepartaent 

6 in writing when be propose■ to engage in contracting in hia 

7 own MMe or in affiliation with another buaines■ organization, 

a and be or such new busineaa organization aball aupply the ••• 

9 infonation to the department a■ r••uired of applicants under 

10 thi• !!.Ill aet. 

11 ( c) Upon a favorable deteraination by tbe �rd, after 

12 investigation� the financial re■pon■iltility, credit, and 

13 busine■a reputation� the •ualifying agent and the new 

14 IN■ine■• organization, the department ■ball iasue, without an 

lS examination, a new certificate or registration in the 

16 11ualifying agent•• naae, and the naae of the new busine•• 

17 organisation ahall be noted thereon. 

18 ( 5 Ha) Each registered or certif'ied contractor ahall 

19 affix the n1111ber of hia registration or certification to each 

20 application for a building perait and on each building permit 

21 i■■ued and recorded. Each city or county building department 

22 ahall r&41uire, aa a precondition for th• issuance of the 

23 building perait, that the contractor taking out the perait 

2� auat provide verification giving hia Construction Industry 

2S Licensing Board registration or certifiqa½ion lieeftae naber. 

2, tb) The registration or certification number of each 

27 contraator ■hall appear in any newspaper, airwave 

28 tran■11iaaion, phone directory, or other advertising medium 

2, u•ecl by that contractor. 

30 C,) Each •ulifying agent shall pay the departaent an 

31 MOU.nt equal to the original fee for certification or 

40 
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registration of a new business oraanizatiop entity. If the 

•ualifying agent for a business organization entity desires 1 ·o

qualify additional busines• oraapigations entities, the boarc

■hall re•uire him to appea�-HEere-it-and present evidence of

a�ility and financial responsibility of each such 9rqanizatio 

enUtr. The issuance of such certification or registration i 

discretionary with the board.

( 7) If a business organization entity or any of its

partners, officers, directors, trustees, or member■ is fined 

for violating s. 489.129(21, the board aay, on that basis 

alone, deny issuance of a certificate or registration to a 

•ualifying agent on behalf of that business organization

enUtr.

!I 

• 

14

15 

Section 11. Section 489.1195, Florida Statute■, i• 

created to read, 

16 

17 

18 

1, 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2, 

30 

31 

Y!-1125 ls112111ibilitig1.--

Ul 6 !YllifXing aggot ii a eriLmar� gy1iifXiDQ: 1a1nt 

1nla11 bl ii I ·•�ons!i!tx !IBlit�ina •a•nt �nd�[ tbil ■GtiOD1 

&ii !Eiala !Hllifxina 1aents for a busine•1 ora1niz•tion are 

jointlx 1n� l!Ylllx res1on1ible for su11r�i1i2n of all 

.!i 2!1Elti2DI 2f. tb1 mlliDII! 2rlli!lni&1tion1 t2t ill fi�ld H2Ek A' 

Ill 1ii111 and fm;: fin1p�i1l 11ti�El1 122:tb for tha 

2Ef1Dilliion ig UDIE!I an� fOE eaxb IEICific job:

"l Qga of !he !Yllif�iDI ll�Dil f2r I l!Y1ine11 

OEIIDiH!ion thAi bAI B�Ee tbag ont 5u1lifxin1 .ant ml� 121: 

sk!1i1n1i1d 11 !bl 1211 !EimiEX 9ual!fxin� a1eni f2E tb� 

12.YliDIII 2m1n!11ti2D �� a j2iat Sl[8!!!!J§ftt thli ii u11a1t1d1 

2D I fom ![OYidml l!x tbe m!:ltd1 12:t; ill !Yllif�inq a�enta fot 

the b!:!sioe11 OEIIIDizat!2n. The jgint 1gre1meo! my1t Ii!§:

IYlnit;b� t� tbg 1!9.!td for i!EE2val1 If tb� R2.@rd de!1rmine1 

ib1t ibl joint 11r11meni ii iD 122d 2rsl!;�1 it 1hall a!El:2!1 

41 
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Mlifxfpq Heat, ilM•slilk� DdifY :libl s L :tb9 sl9•kMt12n and 

by the joint aq_.nt Ib■ sllai,111:lltsm ■HII ! of ucb approval,

Ill' tbe •Y1Ufxlnq Ellail!t 2f :I.bl DQtia , ii •fbc:lii!I !ll!S!Q 

:lid f9E I 11!11in11 De ,ualif'vin aa1nt Mskna I aqent■ • 

t is th• ■pl• PEHID' ioint 1a:rH.11o , organi.zati911 by • 

i ation I t•d 111 °thlE '21:: libs lmliDIII REDD I ' !ll•lifxiQI IUD:li 

igtion IH W<>lllll[Y , !Mlitvina aunt, t9£ Shi bu.1inu1 ONIO 
I • valUYiDI IUDt■, 

lifvin« MID:li has all I 

I 

L 

t 

I 

i 

121& l!Eilalla sJla (al A M1i«na1M 

lifripq aaeot, 
. 

ml !ilM:liial sf I IEillD:: !IYI th• ueonaibilit••• • 

,,,iifyin■ 1t1tot1 (or t: :liblU IEI 1acandatx notxi:libltand1ne th1 

ia FY uilifyinq aqpnt I sllli«DIHSI IOI.I IE I HIPifif!d 1obf • Ib 

11990daEY ,u,1tr:vio1 1 ll!ODli�ll Hitb ta 1eint1x Ind ,,val Y n 

k •IIHIDiliOD, 
; ·151

UID:lil W liLllsl H2E .. • 

:Ii &a rea•Stnliltla 2D� (.) .. 1999Psll£Y !Mlifrin« MID 
1, i 

' 

I 

I 

f91:1. 

ii:a Qin bil 1, D• IMIIEY'ilJtD O .i f figl5I vark at 1--1 

the buildiw ■emi:h and lf!d t:a 21!B in 

· 1 it: 
lia!IH DI YI- -

. Ill: 1szae:li1 Elll!OPlilH:: ....... v • 2 • Anv other work r:or which 

l 

lai 
l 

2 

2 

2 

23 

z, 

25 

z, 

I 

ot EtlPAAll.l!lt f PE li�iDK U.Di ii Q L A HSODsllEY IM 

rt iDS!il.ill u:IDt1� t IUIEJ:ilion SI( --· 

llil■ l!lt• sllaillu:lls! by I ,ualifYiM Mint who 1 1311a I A 

lifYinq aqent for a -int •• ibe 1211 PEililD: !II • join;!; .,,_ 

H his ataty• II IYAA by i iiiD HX 1:arail.H ; 1,ya10,11 woo a 

aniption, to tbt io ibl li!YliDIII om ; q1y1nq wcw•i notice 

t of bif int1ntion 

1 

Blitxima: YID• z 

"I 

11 uicondarv • 
c1a 

1>91rd, and to • 

tbl board 11vo incly 1t1D11 lli1 �ia :IQ 1 to :li•m&nate hif 

:Ii bt bla dYI• the ooticf :Iii il&I lm!tsl :1111 
30 

3 

proof 11t11(1ctoD' 

of :1ibt •valifr1M araa"il£ll!b I DI IBD• I E19yirfd ip :lihi• p 

ti of a PU PEHID' ¼ha sklilDI -2D L tun:t Mall s,ay u,on 
4Z 
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" 
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• 

7 
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' 

10 

11 

12 

13 

l°' 

15 

1, 

17 

18 

1, 

zo 

Zl 

Z2 

23 

2-

25 

2, 

27 

za 

2, 

3D 

31 

sY1:I.U:xi111: u•n:li 2t 612 ma 1fB£ 11tiW5i::lm:x 02tisa11 2f 

ilmin1:U2n b11 mo l!t2vidlsl :li2 tb!I! 1?211:511 Hbi&beu1: fi1:1t 

9S2SiHIEI 1 If D2 DD l!li:iBIEX !Yllif:limr: US!n:li Ml iz!SD 

al1i11D1BSI KiibiD 69 511x1 t aJ,J, HS&asliEX !!l!IIU,fxina: ilUDi• f2E 

:libl mllil.1111 2tJIIDi&:liiOD l:bill 1215:S!!II l!ril11n: 5yalifxin11 

IUDil YDl:911 ihl i2int lllt.UIIDi ll!mc;ifi§I ibli 001 2E mom 

ef :Iha lb1J.J. NCOII� 12J.1su1lifxin111111ni1 unsllt 11gb 
c,ircua1Bnsa111 in Hbisab sa1e 2n1x :libm:: IUJ.I becCMe 1211 

!Ylli�iDII IUD:lil1

l�l Am:: aana:1 iD :libl •S:•D• 2t a !YillifXiDII 1unt ii

2121:l!ma:liiu 2nix. A !YilifXiDII AIIADi ii n2i r11!on1il2J.1 f2t 

bil 1t1M1Ae11■Qli: 1I B!ii!:lii2DI Bi ii Ell!2Dli�lt;1 131:ID lfi9E I 

a.IOU iD lil:ti!llt ts!t ll!il:liHr1 fot Kbis;b U DI t.t•l!2D•il21§ 

Dill iD I l!lt:liis:YllE l!!:lil:liYI 1 
Section 12. Section 11\89.121, Florida Statute■, 1■ 

aaended to read1 

4119.IZI &ergency registration upon death of 

contraotor.--lf an incOllplete contract exi■t• at th• time of 

death of a contractor, the contract lllitY be COlllpleted by any 

per■on even though not eertified or registered. Such per■on 

shall notify the board, within 30 day■ after the death of th.e 

contractor, of hi■ nue and address, hil kDCMlllSke of DI 

S2DiElii, iml hil llailiiX isl: S2Si!!!IIB ii• If :tib• mm

l!l!EO!llt bl IIX ![2Si!lmi Kiib ibl i2D:lit1St• For purpose■ of 

this aection, an ine011plete contract i■ one which ha■ been 

awarded to, or entered into by, th• contractor before hi■ 

death, or on which be waa the low bidder and the contract is 

auNe41uently awarded to hia, regardle■a of whether any actual 

work haa COlllhencecl under the contract Nfore bia death. 

Section 13. Section 489.lZ7, Florida Statute■, i•

amended to reada 

"3 
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<+a9,1Z7 ProhibitionsJ penalties.--

111 No person ■halls 

l 
2 

3 
... 

5 

lal Falsely hold hia-lf' out aa a certificateholdc l:..SI'.

' 

�1 
• 

:1 

reaiatrant H:aen■eei 

(bl Fahely impersonate a certificateholder or 

EWiltrant liae11■ee1 

lcl Present a■ his own the certificate or regi■tn 

� anotheri 
Cd I Give :falae or :forged evidence to the board or 

aeaber thereof for the purpo■e of obtaining a certificate 

L regiatrationi 

10 

l 

l 
1 

l�
151 

161 

l 

l 

l 

2 

2 

2 

! ,., Uae or atteapt to use a certifieate or

� regi■tration which ha■ been suspencled or revoked! e• 

U'l Engage in the busines■ or act in the capacity 

contractor or advertiae himself as available to engage in 

Nsineas or act in the capacity of a contractor without be 
7 du.ly regiatered or certif'ied.1...2t T 

' la) Operate a buaine11 oraaoization enaaaed in 
' coni:raci:ina after fO davs followina the :temina:Hon of its 

'onlv 1ualifYiDf aaent Without desirn•tio, another Prillarv 

L ,ualifvin« UIDt, 
,: 121 Any person who violate■ any of the provisions 

; subsection (I) i::hia-part ia guilty of a •isdemeanor of the 

�I I� first degree, punishable a■ provided in •• 775.082, ••

!i 775.083, or•• 775.0M, 

tion 

• 

or 

of• 

the 

in11 

of 

2 

z 

2, 

z 

3, 

• (31 Each county or ■uniei,ality may, at 11:1 oetion,

r dtfiqnate one or 1ore of its code inseec-tor1, aa defined in !l 

s chaeter 162, to enforce, as set out in this subffction, the �

J ,rovi1ion■ of ,araaraeh 1111r1, aaainat eeraon, who en,11@ in 

> activity tor xhi.eh certi.fieai:ion or reai#tration unster thi .!!
3 L part ii 1:1!1!:liEI�·

...... 
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10 

11 

12 
13 
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24 

%5 
2, 

27 
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•a> A C�e iDl!!Ct2[ d11i1ln1:H;� 2yr1uaot t2 thil 
11mgti2D ml� illHI ! 21t1tion f2r ID� violati2n 2f El�ll[l!h 

IJUf! DIDl!!IE2 biJ11d YE2D !l[!ODal iD!§:■tili[ation1 the 
2ffisa:E bll tell2Dl�1e 1nsl !E2121�i1 li[roun�1 t2 believe tbat 
■Y;b I vi2l1ti2D bil 2Si:U[!J!SI.

Cb) 6 !ii!it1ti2n is1u1d �XI 22Sls!: in111ctor my1t � iD a 

f2m !EIKEilml � tbe l2521J. li[QX9[DiD!l l!Qslx of the !K2UD:b: 2E 
IYDi!ii!i!llitX aod mYlt ltitl th! time iDd date 2f is1uaoce 1 tbe

Dl•I iDd lmlBII 2f tb1 xi2l1tot1 th1 sllte of tbg 1i2l1ti2n1 � 

sll•!ii!Ei!ti2n 2f tb1 vi2lati2n1 tb1 nge 2f th! ;o de io121cto,1 

IDd tbl; timefr1m1 dy£1Dli[ Hbich thg !l[Son charli[td must i!E!!I[ 

iD 22YEt if the eit1tism ii ae!1a11g, 
IC) Ibl act f2t wbicb tbl cij;,!tion i1 il!YI� ayat 12!i! 

saiu.sl Y!2D EICli!t 2f ibe citat12n1 an� tbe !etson cbltlled 

Kitb :t.b11i2l1ti2D1 2[ 2tbe[ !l[!!S!:D !il!lillDltml in HritiD!l ill: 
:libe !0[!211 !ii!ba1:asl1 maxi KitbiD � slilXl1 �ClYliB 2f w11ls•n!i11 
IDsl Hal h2li&x11 IYl!l!it I Ktiit�n EnMII! to tbl 
1Df2rcenteDi 2r liao1ina 122!&:SI fot an l!!§lr1na !!:lf2£! tbl 

1Df2[!al1Di 2£ li,101iDi �E� t2 eb1ll§DD the v1li�itx 2f 
ibl ;iSAlisma i2 1b21t: tb1i ib� 1i2l�ii20 bi! asn �2Et:1;;B!:d1 

9E i2 llil�lisb 9 ii.ml l!!f2£1 Hbi;b the ii2l1t!2n mu1t Ii!!! 

C!il![E!Stlg I 

I, Har.:ina1l2xtb11Dt2tcll!!gnt 2r liceg1ina li!:!2:!td 

!ball Im ,ons&Ys:iasl !Y£1yagt to tbe r15uiEll!!ents of II• 1,g,oz 

ID!i! J'Z1H, 

2, If tbs !9[120 cbame�I 2r bi1 !illlislD!H5' 

t•l![�iUDDliiH I 1bow1 ib1t ibe gi;tition ii io11lid 21: ib1t tbe 
1i21lti2n bill mo ggrr.:19:t1d !riot t2 a!e§IEiD!l l!S!f2r.:1 ib! 

1Df2ts:111!1Di 2t lis;:�n1inli[ 12s!iEdt thg 1nforesm1ot 2[ licen1iDi 

last� 1b1ll �i1mi11 tbs gitation1 If tbe �iolaiiog ii 
&2t[l&tml Kitbin !Ilg ta§ at bX tbe !Df2ESi!Ugnt 2E li,1n1in� 

4S 
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. ltsliEd f2E &2trectiL2D1 ibl •Df2E'-IIIDS 2t li&.IDliDI lmid lbill 

: diaill :libl s:ii1ii201 lnli if iii !i211iiml �II D2i lal:iD 

; Si:SitE£1&:tld Jlli:libiD ibitli :UMa :liU l!E21ili2DI !if UEilltEIRb Isl! 

U!lx,. 

i 3. If :lib! 1Df2E••1ni m:: liaD■iDI ll!illal d1i1aiD■I 

':libli :t.JII xiall:liiml ii iEEIIIB�II 2E Krav•tli�II in DliYEl1 

:lila 1nEarcaa•a:li o� liaDliDI lmlal lb1IJ. ial!Sitll I Sllil 

1 a•lb: l!!IEl!IID:li ia 11&:111:11b 111. 

•• EISb slit I 11illf1l1 kamtina: xialil:liism SiSitD:liilHI

1111111 an.diDH I IIIIElil 9'flDH !lmllE :libl l!&m:iliiDI 5itf 

· :lihil IY-U99:lii2D1
: ldlt, & IIEISitD si:liml f2E I 1'211:lii.Qa IYEIDDi iS! tibia 
i Ullufii:liiaQ ii s11M115'. :IS! 121 Si!blmtd Iii.II I D211&EiliDII 

' illfDSE:1ii2Q 1ml Riilll :la ll!l!IIE ill !limlEi I ID1.III iilal &iili:istn 
Uil i ,. dlai111d l!IIEIYID:li b ibl l!ESDtiliSitDI Sit !IEU::El!b Is I 1 

1, ' ;:, A 111:laD Si!i:11� f2E I l&sia:llii2D IYEHIDi isl ibil 

' ull11dlRD MX 1:9:li I lmad l!!lll iD -000:t iSit :libl 1111Uallia 1 

1, 

1 

z, 

z 

2 

z 

241 

Z5] 

z, 

z 

z, 

2 

3, 

3 

Rilil 11111:IX IIB�lilbld l!YEl!IID:li :IQ l!IDIIEll!b II! Sitt lilD 

I lld lmslli I s:iD:Uon iDSlia:liill I ll:Slllia :!ia lll!HE1 If U 

I Edlllll b 1'21:li I llsmd 21: ilsaal!l!i IDSI liaD ibl S:i:lili:1ii2!! IDsi 

· maas D2:li IJllaii i lti:liiln El!Ulll:1i ist :libl 1Dfarcwn:1i 9.E

� liQIDliDI lmllll r:stE ID •IE!Ht.iDa hefor1 :1ibl ■Df2rcaaaqt SitE 
i :uan■iDI &Ed IIIEISIIDii i2 iibl l!mti1ism1 2f l!ilDIIIEIIII I Si I 1

i b■ ii iD !i2Jiiism g ibil 12:li IDsl llllll Im !IIDilbssl iD 

i 1ccor.t1ana Ki.ill 111118:Dl!b ( I I 1 

• 3. If I lll:12D szinsl fQE I xistl1:Ua 1111:lllllo'ii iS! ibil
I IIUl&iisim IUI ibl ll!liekll Ri!il !1D11:b: 11:lili�liahad

I 1!11&:IIIID:li � UDl:Ell!b l•J l!lf2EI ibl sll:Y 11!! ii i2 1!1!11[ in
I courjj I bl Bill bl!I iilll 22:U.21 :1i2 Rllii :lilm aaaai11i2D 9' :libl

) iDfEISi!iiiaD Q[ i2 imlia:lil :tlllt U sisa:11 1121 lilb i2 smi11:li ibl

l sziuiis;m a U IYS:b I !11:120 fs?Etliil ibl 1128sl hi bll !aasl.
46 

CODD!&: Nord• •ti-i""- are daletianaJ NC>f'ds lfPltlio,d are additiana. 



l 

z 

3 

.. 

5 

• 

7 

a 

' 

10 

ll 
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1121 HHIEiH i:li ibl slllilDl:ad :lilal ilmi lma:lii2D1 bl !I 

daemml :12 bill lsl!lii:lml ibl &Silllllill'2D of :libg iof�l�:li2D£ 

!11 DI &iliJ. !IDIJ.:lii El!YiEld f2r: ihl diseo1itioo 2f

!i!21a:lii9D1 2f :lilail 1YllHE:lii2D lbAJ.I Im I fin• 02:I :12 ms;u�

tJigg, All lnf2ESi!IID:li 21: ;uan1ina: 12211:Si I Jl!2D Dfllifi&lii2D lb: 

:libl ;51511 iDl!l2:12t ibl:li ID Or!IIE 2f ibl IDfOt!i?l!IID:li 9E 

:l.i&IDliDI ltfatsl ta1 DSil:li l!l!iD &Si!ll!l.ild H.i:lib � :libl 11:li :U.m1 or:z 

!1!!2D finslina :libli :libl 1111 vioJ.1:U2n bl! liml!l [9J!81Hsl t.?l! :th• 

-• xi2l1W1 Ill 2tsllr: iba !i2llis!t :lio l!!IX I fin!I ggt t2 

.xc.ect !1511 fgr usm slli iU vi2J.l:i:i,2D c20:liiDYII !l!:li tbs d!D 

Bi fat S!ll!lillHi:!11 SU:: fSi!E na i:iml 1:bl xi21A:li211 bll BID 

r:11u:1i1S11 1ml I b!l!i:iDI lb1J.I D211 !!I !IIS!IIIIEi (S!r i11u1n;• Si!f 

:libl oNla;r:! ID sll:lilDiDiDI :libs H2HD:li 2f. !bl fiD!lt if 1ni1 ihl 

utm:a ID:li Sl!E 1'21DliDII lt2ilr:d 11:111.J. SZQDlisllE :libl f2J.J.mlina: 

fHial:11 

l, Ibl IEUi:h: � lb.I xi2litli2D l 

Z:1 6Dt 12:1iion1 HklD � :libl 1i2la:lis:r: i2 Q2Etsa:li ihl 

YiOJ:a:lii9D 5 ID4 

J, 6D� IEl!imll v&9Jati2D1 coa•i:li:lilSI ID: ib!I 1'2J.1:li2E1 

It! Ibil IYl!las!:l:i2D 512111 D2:li iHlth2tiH 2t l!Stl:lli:li ii 

ccda 1oforc-•n:li 2'fisi!II: i2 !ltf211!1 IDi bDSi:lii2D !ii!E: slY:b: 2f I 

J.111nfc1c-ni 2'fi£1E 2iUE :liblD I fynsfi'2!! 2t sl!lh'.: tb1:li ii 

1gthor;L111i1 iD ibil !Ylmag:li�D 1 

I a:! IIII local ISl!!IEDiDI bod.v 2' ibl S2YD:liX 2E 

IYD&si:iuli:lit Ii� IDISi ID otsliDIDSZ! IIDl�lilbiDI 11:ocedyr:11 

t2t illlJ-D:liiDI :libil HMIQ:tii2D1 

!�I 6D 111Di:iav•sl !IEi�1 io;iYSliDI :libl lSi!Silll 12!!1tDIDI

bodv1 ux l!!Hi I fin1J. 1slli.oi1i1:1:li:tl OE!BE 2f ID 

1J1forea1n:ti 21: lian■lDI 1i!21Ed i2 tb1 ;iESYit �21r:1i: §ych an 

1nui 1b1il D2i Ill I blil!Eilll sll 0012 lm:ti 1baJ.J. Im lilliasl t2 

l!llllil:b 1:1:liU 2f :lib!I r:aeord �EU:lil:SI 121:f!ii!EI :t.bl 1Df2rceJ11AD:li 
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l 2E J.iSi!IDliDll 12alll: Ao 1e111J. sb1li 8 film& KiibiD �g sll�I

2 2' ibl !m!!Si!!diS!D Stf ib1 21:£111: :to ml 1e1al1d1
s Iii AJ.i D2iiS!II U!YiW In: ibil 11Necii2D lbill Ill 

ft IE2ltid!ISI t2 :lib!I 1U11111Sd l!i211:li2E � 211::U,filSI m1il I tl:liYl:D 

5 uaili El!Yll:b:dl � blDd sl!liDE� bx ibl !bl:Eift 2E 2:liblt 
' IIH 11lf21:sam1nt 2ffis:•E S!E ;2:SII; iDIEISi!iatl 2E m:; IY!iDll ibl 

7 DUI.a Ii :Jibs XiS!lliaE'I Yl!IIJ. 1:b:21 2f E!llisllDSi!e Wiib 12111 
I IIE12D 2f bil faii:t: •11211 15 :o■EI 2f 1U iosl iLDf2DliDll aueb 

!J lltlS!D 2f ibl S!2Di=Dil 2f :liba D2iiGI 1 

I f j ) E2E ib:1211 Si!2YD:lii11 !!b!&:b IDIGi 2Edin1na1 iSt 
I il1la1ni ibil IY�IIGii2D an� Hil&b bi!I 12911 Q2DliEYGti2D 
i liaDliDll m!itsll 21: J.mal ll2DEDHDi S:9:U 111t21:eeaeni �l:!laa 

l Sibl locaJi 5'2DliEMScii2D U.saDlillil: lmlESI 2£ IRSal a:2!11:Dll�Di

t S!2Sil 1Df2EGnmDi ia2!1E� 1b1lJ. kl 13112Dli�II t21: :lib!

5 ldliDil:litlii2D Qf l!IS!b Gi8ii2D ![gg;l'.M IDd itliDina: 2f

� iD!llliistl:!c2EI 1 lbl: local sm!ltDimt bodv 2f ibl 22YD:lix !bill

f ADHE inio iDB:tliial 1a:1:1a1oi1 Hiib 10;.:: munisi!lli:llill in

I ibl Si!SUIDi:t 10 ibl:ll !YCb llYDil.GieaJ.iii.11 11:t:: ID: su:sHDID!ila 
1 UIQlYii2D1 12ligi1 OE aslmini1iaii!I OESl![a iYiboEill 
I imlixami1 io lbf2£CI :llbl l[OliliODI gf ibil IIS::lli2D1 lusb 
\ iD�bisbl1J.1 lb•ll l!I IYbjcs;jj io ibl £1:!YiEl!!IIDil 2f :llUiDiDi 
. 
: a1 11ecifi1d bx the loc.al csm1:llrusiion lic1n1ina bo;a1:d1 

; •li--Any-peraen-wlto-operatea-.a-a-po!l•••nt-stora,e

2", l ayate.a-apeeia¼tr-eentraetor-in-wiehtion-ef-thia-part-er-anr 

i peraen-wllo-vie!ate■-•T-.a,�111••�••�-i■-,.i!q"-ef-a-felon�-o� 

t the-thir4-tle�ree�-p•niaha�le-aa-prewi�etl-in-■T-1J5Tll!y-•T 

7 JJ5Tl83y-or-•T-115T8MT 

I Section l<t, Sec�ion 48t.lZ9, Florida Statutes, ia

J uended to read 1 

J <tll9.129 Disciplinary proceeding■.--

L 

<ta 
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(1) The board •ay revoke, suspend, or deny the

21 issuance or renewal of the certificate or registration of a 

3lcontractor, re,uire financial restitution to a con,umer, and 

4 Ulpose an adlftinistrative fine not to exceed $5,000, place a 

S contractor on probation, regyire gont1nuina education or 

, repria.and or censure a contractor if the contractor, or if the 

7 businesa orunization entity-or-any-reneral-partnery-o##ieery 

8 direotory-tr11steey-or-ae11tNr-e¥-•-�•sines•-entity for which 

, the contractor is a pri.Jllary qualifying agent or is a 1econdarY 

10 !0alifvina agent retPODSible under s, 489.1)95• is found 

11 1JUilty of any of the following acts, 

12 fal Obtaining Vpon-proof-th■t a certificate or 

13lregistration has-�een-e�tained by fraud or misrepresentation. 

14 (b) Being convicted or found guilty, regardless of 

.S adjudication, of a crllle in any jurisdiction which directly 

16 relates to the practice of contracting or the ability to 

17 practice contracting. 

18 

19 

(c) Violating Yi•latien-e# chapter 455.

<dl Willfully or deliberately disreqardina and
20 violating Hillf•l-er-delilMrate-disre••rd-and-Yielatien-of the 

21 applicable building codes or law■ of the state or of any 

22 aunicipalitie■ or countie■ thereof. 

23 tel Perfomfna any act which assists a Person or 

24 entity in enaaaina in the prohibited uncertified and 

2s unreaistered Practice of contractina, if the certtficateholder 
2, or reqfstrant knows or has reasonable arounds to know that the

27 eer1°n or entity was uncertified and unreaistered, Aidin•-or 

28 allettin•-any-wneertified-er-wnre,,�atered-per■on-to-eYade-any 

!9 proviaion-of-thia-aet�

30 (f) Knowingly c011bining or conapiring with an

3lluncertified or unregistered person by allowing b.ll oneia

49 
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1 certiricata or registration to lie uaad i.i, b •Ill' uncertified 

I or anr•rlaterad peraon with intent to evade the provision• of 
J till• l!W aat. Nben a certUicatabeW.r or NIJiatrant allows 

4 bi■ certificate or regiatraU.on -to be u■.ct by ..on• or aore 

• .,,.,nee 9NfDiMtiop1 eeapaRha with011t having any active
6 •••tlcipa�ion,in tbe operations, ••nagMent, or control or

nob INliDMI OEUPiMt:ion1 eeapa11Ma,, aucb act constitutes 

1lpr,illa �ac1• evidence of an intent to evade the provisions of 

tbia l!W act. 

J.OI 

lg l Acting in tb• capacity � • contl:'a.otor under any 
11 oertirl.c:ata or re,iatration iaauecl hereunder ex-t io the 
11 .._. of t.11,�;certificatebolder or ne-iatrant •• ■et forth on 

tb!J ia•UN c:ertificate or registration, or in aocordanc::e witll 

the perao .... 1 of the certificatffoltler or Nt"i■trant •• Ht 
forth in the application for the oertificate or re,i■tration, 

16 or•• later CUtne'N aa provided in tbia HD••· 
17 ( b) Crsee!ii:1iiN Finaneial •i•anagwnt or aiaconduct
1ll in the pnctice � contncu.,. that cauoea financial ban to a 
lt ouatcaer. Financial ai-.nag•eni:,,_or ■isconduct occ:urs whens 
ZD 1 .. Valitl liena have been reoorded againat the property 

Zl of• contractor•■ custoaer for aupplie■ or services ordered by 

ZZ tile contractor f'or the cust<111er•• join th• contractor ha■ 

13 received funda frca the cuat.,..r to py for tbe auppliea or 

••rv:lceaJ and the contractor ha■ not bad tb• lien■ reaoved

ZS f"'°" - prGperty, lty payaent or lty IIJond, witbin 30 claya dter 

26 the •ta� - Uena. 
t7 Z. 1be contractor ha■ abancloft.ed a customer'■ job and 

18 the peroente,e of t:Ollpletion i■ le•• than tbe perceintag• of 

19 the total contract price paid to the contractor as o� tll• tiae I 'i. 

30 of allandomnent. unle■■ the contractor i■ entitled to retain 

31 aucb fu.nda under the teraa of the contract or refunds the 

50 
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1 exce•s funda within 30 day• after the date t:he job is 

t allanclon..i. 

3 3. Th• contractor•• job has been coapleted, and it la 

4 shown that the eu•taner ha• had to pay aore for the contraoted 

5 job than the oritJinal contract price, aa adjusted for 

6 ■u�■ .. uent change orders, unless such increase in coat waa the 

7 reault of circnmstance■ INtyond the control of the contractor, 

a waa tile result of cirCWtatancea caused by the cu■toaer, or waa 

9 otherwise pemitted by the terms of the contract between the 

10 contractor aad the cuataner. 

11 Ii J ltiPI dilFiPlined IU:aei:pU:11:ary-ae-tia11 by any 

12 munioipality or county for an act OE violation of thia PIEt• 

13 which tliHPliM Ntie11 shall N reviewed by the state ltoarcl 

l� before the state board takes any disciplinary action of its

IS own, 

1, Cj J Failing Faii•re in any aaterial respect to coaply 

17 with the provision■ of thia � aet. 

18 tkl A.Mndonina Alla11:llio1t1te11:,.-0E a construction project 

19 in which the contractor i■ engaged or under contract aa a 

ZO contractor. A project i■ 1:o be considered altandoned after 90 

tl daiya U: the contractor terainates the project without 

22 notification to the prospective owner and without juat cause. 

t3 ( 1 J Signing a atat•ent with respect to a project or 

� con\:ract f'alHly in<licating that the vork i■ bondedJ f'alNly 

2S indicating that payaent baa been aade for all subcontracted 

Z6 work, lalMn', anti aaterials which reaulta in a financial loa■ 

27 to the owner, ?Urchaaer, or contractor I or fal:uly indicating 

.za that worker■• compensation and public liability insurance are 

t9 provided. 

30 

31 
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1' 

2 

3 

4 

5 

6 

1] 
II 

, 

10 

11 

12 

13 

141 

�I 

Im I kina found Wpon-p�-¼hat-tiiie-lieen■ee-is guilty 

of fraud or deceit or of gross negligence, ino011petency, or 

aiac:onduct in the practice of oontracting. 

(O) e.£:�ISliDI OD ID� jg� Kiib2\li 2�:Blinigg; l!!lia�l•

Jgal 12YildiDI slll!iEDIIDi l!ltmiil 1nsl iDIIISZ:lii2DI 1 

I ZI ff a oontrac'tor di■ciplined under su.baection fl J

ia a �ualif'ying agent for a buaine■■ omanization entity and 

the violation was perforaed in connection with a c::onatruo!ion 

project undertaken �Y that busine•• oraanization •n�ity, the 

board may illposa an additional adainiatrativa fine not to 

exceed •s,ooo against th• buaine•• orqapietion entity or 

afainst any partner, officer, director, tru■tee, or 111,ember if 

auch peraon participated in the violation or knew or should 

have known of the violation and failed to take reasonable 

oorrectiv• action. 

131 The board aay specify by rule the aota or 

;, cmi■aiona which constitute violation■ of this aection.l 

111 
l 
2, 

2 

!I (41 ID EecomagodiDI !RDllii•1 iD ID� !rs?!:�ill.SI 

�• EISi:Qll■SDsll� fl.Dill S2tsllr1 ibl 5ill!IEil!UiD:li lbldl. ;fal.J.mt ::libl 

t> l!UI� llllisll;UDSI 11:lialzli1b1sl 121! :libl ia:21£51 Ill:: rYI� 1 Ibl

l mat:lim1ni lball i!d!ii.11 :li:bl be1g:ioa: 2fU,aE 2f ibl l1!1!£!i!e[ilil 

Z !IYl::lil::1 iDS:lYdiDI miii"l:liina IDd 111.itiiiiiDR giESYBl::lilDQe11 2 

2 
�I 
s !IDd ib!I 1!ssifi, EYl!I ;U:1:liism 1 

� up Ib.• B!.il!td u� no:li r1in1H:t:1 :libm a£:liitia:lii2n 2r 

zsl 5 tni1:li1:1-ti20 2f 1 21 B!i!B I S:1u::Uf;.taH 2t t§ilitl::lii2n :!;2 Im
t, 

2 

2, 

2 

3 

3 

' illY!lsl :121 I !IEIQD Hb2 ibl 1?21tsl bl1 d1t1m!n�sl YD!Ullifi1d 

7 YDiil i:li ii etilfild ibi:li 11cb l!IEl2D bill 221!1!1issl Kiib !II 

S :libl t•m• ID!il �ruli:U2n1 a1i fo[i:b iD ib! f iDII orsllu IDsl ii 

' saEllah gf Si:2ml!!dln:U.x 'IDDlliDI in � ZlliDIII of 

0 SZSlD:liEIC:liiDSl:1 
l 

52 
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23 
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Section 15. Section 489.1295, Florida Statute■, i■ 

created to read, 

482,H21i g11ea1ti2D of d!■ci2lin1tx 1utb2Eiix1--

(1) HQiwitb§t1lliliDI tb1 ![2Vili2DI of I· �li5, igi;c J l, 

tb� 1!21[� mix deltlii! i2 :!ibl �m!:![1:a!nt ihe 1ythori:tx t2 

e�1rci1e ibl 1221E�'s �isci!liDIEX !OHIE• wb1n1 

(a) Sy;b !illis11i&2D of DiboriiX ii Iii mi:!i iD a

H[it:t1n IIEnm�Di 11§:tw1en ihg �Ed �D� tb1 d11!arj;ment1 

!bl Ibt d1eatim!Di ii !ii2Dli[aio!�z f2[ l!U[!O■II of

11,b a1u1t1sm 1 i2 f2llsm ths rui1s 1![011.Ulgaigd l!x tb1 1221[� 

!!iltlYIDi i2 tbis e1r:t1 

<cl !bl aie11ii2D 2f 1Yib2EiiX limiil vi2lati2n1 2n 

�bicb :!ibl sl.@l!lttm1nt m1x 12t YDd![ tb1 dele11ii2n to 

1i2liii2D1 th1i !:12 D2i iD!2lv1 fiDIW=ill 2E ebxai.G:11 blm :to 

ibl l!Yl2li; I 

(dl Ibl slll1aii2D of IYib2ri:tx liliil tb1 !i2l1ii2n1 

2D wbi;h ibl WIED!!Di UX a�t un�e[ th1 !ils!l!lllii2D i2 

!i2llii2DI f2E whj&h thg 122:i!td 1• �isci!lin1rx llYi��lio• EYle1

Emi!!2!!la1Dd I i1tt1t of IYisli:nc1 O[ I tine 2f $1Q9 2E J.11!11
(e) IbG dllGa:liioo ot autborilx limiia tbg

dl!Ci!liDIE:X 1;ti2D ib1t IIX B Bk�n m'.: !he de!a[tmgot YD�eE 

ibe sll:l.§1ii2D t2 I laitg[ of guj,dinse or! fine 2f $JQO 2[ 

lllll 

(fl Ibl dl!IE::limGni �2letgs di1si2lia1rx §g!i2n Yndg 

ibl d1lu1ii2D wiibin I XII[ Qf ib� d1ie ibai ib§ 1i2l1ii2n 

1bouJ&I rn1201�1x biYI �In di1c2v11:1d or [81!2[tlSl1 

lg) All �i1cieliDl[X 1�ti201 �!klD bX ihl sl.!!!l[ialnl 

IB El!2Ei!ISI i-2 ibl �rd 2n I monthlX l!i.1is1 and 

lb) Ihl sk:!l!!it51:liioo of 1utb2ri:tx ![OVislls ibli ;thg 

122:!r� •ax 1t IDX ii•e resg1nd the deluation 2[ [§;dUSI tb1 

!mte[■ d1l1�1ied to th1 sll2ar:t.ment1 
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I Cl If ibl ero•1211 g1y11 UDII S2DSi!lllslll SilYtiDI IDX 

2 inve•iU:1:li2D bi 2DI 2E 12EI !i211ii2DI KitbiD ibl 1;21:e 2f 

s :Iba Slllaaa½i,sm bill lluo Sr!S!!llii:asl � I !iiS!DiaS::ls ID!il ib•:I D2 
� •or. H&:iml■ Xistli:lii2DI 21:lilisll ibl 1522!11 2' :.lilll dlll:Sll:lii!m 
5 bl!I 1211D Q21Dii:li:lilSl1 ib!I !ilRIEtlU:1 lblll IEUIEI IDsl l!E21i'11 

i :liH 111121 Ki:lib I Sii:lilii2D S2DRIEDiU ibl liD2E !i2llii2Dl1 

7 DI■ Si!i:liliien 1bill Sciil iU 1il:blH 111;1.acred i2 hav• been 
2 li5itll:lill'11 :lbl l!IDll� 1 i!! hEuf 1H:1ia10:li saf W:lil lllffi;ieni 

'i2 •lvs :11111 11£■2D 1:H■Sl!Dll21S! Ddia II :liSI! b conduei: llll:Usl 

t iQ blD xia:I.IHSI ill• 1H:l11:li11 I lltiaf El!J.IDll:li2D saf :till 1, 

l 

1 

l 

1, 

l 

l 

l 

111 

l 

t 

z 

2 

z 

z, 

l IIEl2D 1I Ekh:li11 ID� I lt2.!f:ili2D r:21: :libl !IEl2D :li2 iodi&:1:li1
! t:haraan bil ISill!DIDSil 2E Eljls.?li2D 2f I awl :li2 lilD 1 :tbl

s &iil:lian.
q (1) If :libl 111:IS!D 1:1(11111:t21ecea:1i :liU Eiil:liaoa

5 U:liYEDI ibl &it1ii20 iDdi&:il:liiDi :liblD'l2D bil tljtsi:!i2Da 2E 

i, fl&:LI U :liinll! a1e2Dsl1 :11:mn :libl lt2fillliDI: 2f ibl ■1:li:UE 
1 lllillJ. sm:liillH II Hi '21::lib in 11 "55.225. 
I fhl I( :libl l!IEl2D 1QkD2Hllsllll ill! !Mitll.:li2D &Dsl 
'aaca■:lil :lihl Gi:li•:lii2D In!: lffi.2siDI bil (YII m1ilimi: lslsltlll IDsl 
J nabtilml lilH:liYEI � 'i!El9D iosl :U1111x t!iYEDiDI ii isl :libs=

L slu:IE:lillD:li KiibiD Ill sllXI 2f bil raoeil!:li 2f :libl S:iiliiS!D 1 

� racaili Qf. :lbl GS!li!�l:lild si�lii2D lax :libl sll!:1Ei11n:li lblll 

; SiRDl:liiD:11 fiDil IUDSiX i1Si:lii2D illWDSI !ilil&i!liH 211 :libl 

1araon in 1ccorc1ama 11:111 :lbfl il&:11 Rf ib1 Si!i:bl:lii.20 1 

z 

z 

z 

z 

z 

3 

J, 

(G) Ibl sll11E:lilfln:t: ux 1 1:t: IQX :liill l:mfgm i:t:1 fiai
► recaH:t S2f I Si!S!IIIIIBsl &i:t:1:lii2D1 liibdEIK :tbl Gi:lii:liiS2D 11eon

' iu IESUIDsll :lillli :lib!I :i:i2i1:lii2DI fQE Hhil&b :liU l!IJi:S:QD DI &i:t:151

vm:e S!Y:lilisl! :lib sllllO:lil.si!D, Mun aa 11.i:lbduali 1 :lib• 

' 1roce•1iDII e.t :libl S2ill lblJ.I Si2DiiDB 11 dblEllliU lt2Xislesl iD 

• 11 4¥,ZU1

I

Sit 
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!JUa! IIHI dl!AE:lillllD:li 1b1JiJi l!E2!isl!I D!lli&s! is? :libll

1!�1:120 2f iii as!lil!:li 2f tb1 �S!!!!!l!J&tml ;i:li1:1iioo b� et:[iifiml 

.,i slit�:wi i2 :lib• l!lslt!!II l!tO�d.st!:Sl In: illl e11:•2D on ibl! 

;&Hiian. E!man:!c 2f i :fiDI :li2 :libs slll!IEHlllD:li lbiJi:l Ill 51u 

D2:li IIHE ihlB !5 511�1 llilE ihl 1!1r12n 11 tl!S:ail!:li 2:f IY2b 

D2iia1 

! 12 ! Ibl: slte11:D11ni 1b11i bi!II 1:li1odiD« to in1:liiiY:li• I

,ivii 1gtiQn :li2 ,2ii1;:li ibl fins 1nd m112111�11 lu.111 

ldliD&■iaiiuz IDd 2:tlllt S&Smil 1112Siil:liml J:!i:th ibl S22Ui1szti2!l 

1s:li2111 

14! Hbll!I :libl dll!IE:liallDi El!ah:!!I :till SiS!lll!Hasl 

S!i:Blii2D1 :lihl l!§[a20 1b1ii 121 u�jm;!:li i2 og fYE:liblt 

5lilS2il!liDIE� IS2ii2D m!: ill! sk!:l!itiillD:li EY[!UIDt :lio :lihl 

:slg11!1G'a:lij,ona O[ ID: :libl li!atd YDdlt :libil e1t:li1 fQE :libl !i211:lii2D 

2D Jlbisib :liU SZS!ml!ie:1i1� S2i:li1:lii2n HII Bad, 

Section 16, Section 4119,131, Florida Statutes, ia

•ended to read,

o;a,. u1 Applica�ility,--

(I) This 2W aet applie• to any contractor perforain•

work for the state or any county or aunicipality. Mficers of 

the atate or any county or aunicipality shall determine 

CClllpli.ance with thia llll aet before •warding any contract for 

eon■truction, illlproveaent, re111odeling, or repaire 

121 Tbe state or any county or aunicipality .lbl.ll may 

re.uire that bid■ ■ublllitted for construction, im.prove11.ent, 

rentodeling, or repair of public buildings be acc011panied by 

evidence that the bidder bolda an appropriate certificate or 

regiatrationi !IDll!I tb112Els 12 121 l!t2r�ora:1S1 ii DXDl!:li YmllE 

I: !112110:51 2E ibl �D:lir.iihl: iii D2i s191i&illsl iD :lillil !:tli:1 

ID51 an 11ii1bs::li9I:iJi� lb9K iblt be Kill �2111!1� Hi:lib •• 

!IA2,llZl3!, 

55 
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( 3 J Nothing in this Ull aat lillits the power of a 

tl■unicipality or county, 

3. ( a J To regulate the 1uality and character of work

4 performed lty contractor■ through a ayatea of permits, fees,

Sand inapections which i■ designed to secure co■pliance with

'and aid in the implementation of state and local building

7 laws.

Ill C It J To enforce other laws for the protection of the

9lpubl1c beal-th and aafety.

10 (cJ To collect occupational licenH and inspection

11 fees for engaging in contracting or exnination fees fro111

12 persons who are registered with 'the board pursuant to local

13 exaaination re1uirements. However, nothing in 'this OD aet

1- shall be construed to re�uire general oontractors, building

1S contractors, or reaidential contractor■ to obtain additional

16 occupational licenses for specialty work when such ■pecialty

17 work ia perfonn.ed by Rployee■ of such contractor■ on project■

18 for which they have substantially full responsibility and ■uch

19 contractora do not hold theaaelves out to 'the pu�lic aa being

20 specialty contractors.

Zl (dl To adopt any ayste■ of perait:1 r91uiring

22 aubaiaaion to and approval by 'the municipality or county of

23 plans and specification■ for work to be perforaed by

24 contractors before COIIUlencement of the work.

ZS Cel To ret9:uire 2D1. • bond for each contractor

26 eontraetor■ in an aaount not to exceed $5,000, which bond

2 ahall be conditioned only upon compliance with the applicable

28 state •iniaua building code and applicable local building code

29 r.,..uireaent:1 adopted pursuant to s. S53.73. Any auch ltond

30 ■uat be •1ually available to all contractors without regard to

31 the period of ti.Jlle a contractor hills been certified or

5' 

CODINB: Hords •trieken are deletions; words y,decliotcl are additions. 



Florida House of Representatives - 1988 
1117-535-5-!I 

CS/HI! 16't6 

l 

2 

3 

,. 

5 

• 

7 

a 

, 

10 

11 

12 

13 

-\ 

_., 

1' 

17 

l!I 

1' 

20 

21 

22 

23 

2't 

25 

2, 

27 

registered and without regard to any financial responsibility 

r91uireaent■• Any ■uch bonds shall be payable to the Governor 

and filed in each county or municipality in which a building 

perait is re,ue■ted. Bond reciprocity ahall be granted 

statewide. All auch bonds shall be included in meeting any 

financial re■ponsibility re1uiraents 1111:po■ed by any statute 

or rule. Any contractor who provide■ a tbird party insured 

warranty policy in connection with a new building or structure 

for the benefit of the purchaser or owner shall be exeapt from 

the bond r91uireaents under this subsection with respect to 

such building or structure. 

If I I2 UfYII to illYI !!mill 2£ i1sy1 !1£111iil Kiih 

l!!S:U:l& !ES!D�ition1 tg a ;2ni,1;i2E wb2 baa S2!D!!iit1d mYliiei1 

Xi211ii2D!z wb1D hi hil 121:ID dilXi!liD� f2E 11cb of tbu In'.: 

lb! 1221Ed IDd w!l§:n •a�b dilQielina,x 1cii20 h11 inv2lvml 

El!S2!aii2D 2E Dl!�Dli2D 2f: I liS:§:DSlz ie!2liiion of ID 

adiljgi1ir1ii!I fine of ai 111st $}zQQR1 2E !r2Biioo1 2r 12 

i1su1 !1rmit1 wiib l!Gific gond1tion1 io I c2ntE1ci2r Hb21 

Hitbin ihl !El!i2YI lt mootba1 ba1 ha� finll 1stion BIYn 

1a1in1i bil bl tbe sl!!it:bneni 2[ bx a lgsal �l:SI O[ �a§n2x 

Hbi;b lians11 c2niEIXi2EI !Dd b1s reeo[t� tb1 12ii2D 

!Y[IYIDi to 11ra1ti!!h l6llcl1 fgr �n1a1ing &n ihl by1ine11 2E

1;tin1 io iba a1asit� of I gonte�t2£ witbgyt i li&:en1�1 

l<tl Nothing in this llll aet shall be construed to 

waive any re�uirement of any e>c!istinw ordinance or resolution 

existing on Oc;t2ber l, 1979, of a board of county 

c01RW1issioners regulating the type of work r�uired to be 

I perfomed by a specialty contractor. 

"' 

30 

31 

15) Any official authorized to issue building or other

related permits shall, before issuing a permit, ascertain that 

57 
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1 -the applicant contractor ia certified or i■ reg,i.atered in the 
Z area -re the c:onatruc:tion ia to take plac:a. 
5 16111.l. Municipalitiea or countiea ••Y continue to 

Ill, provide exuinationa for -their territorial area, provided that 

5 Di laliDlii2D ii •il•D i2 ibl IIQl511E 2f I Si!lt:lifisl:b1T 
' w••� To engage in contracting in th• hrri-torial 

7 •r•, an applicant shall also he registered with the -rd_.t 
B .1£.1•1t� Eac:b local board or agency which lic:enNa 
• oontractors -tran-ita aon:t;hly aanftlly-tt.•iftl'-llaY -to tb• boartl
0 a report of any disciplinary action taken against coptracfflt 1, 

1 

1 

1 
1, 
1, 

1 
1 

1; 

1 
z 

z 

z 

z 

z 

z 

z 

z 

ZSI 
z 

3, 

3 

l us& 2f iHl� ISlll;i.Di•i:rai:iu 21: sli&i!:UiDID: IS!i:iU bka& Hllilti
2 IDl&aalllil IIU2DI fat IIIKill ,n illl •• , ••• 2£ l&SiiDII ill 
3 illa BIISli:b: 2' A StDSD&»I: &m;:IIISliDI: ID)! alB 1ml sillili 
ft RallU il:111111l!UIIIID:ti211 Y!1Jl;lliU!ltl IDsl ID� ifiH i11UII 
• IUIIIIDi :12 I· Y!1JZZll!1 tlle-li9e■8Nt-alltl
' .. �--No-mraai11atkn-i•-•h•n-4:llie-llelH•-oS-a 
7 •rtif-te, 

e 171 Tb• right to create local -rd• in the future by 
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i d:lilDliDI Hbi&b S2!1Dh ii ma:li Sii!!llillc Qf 1slmioi1isu:iD!l ib!! 251 

z, 'IESi!lEII IDd ■I� Sa:.2D:lit1gt Hiib ibl:li ggyg:li�z If D2 B?YD:li� of 

2 

2, 

z 

3 

3 

r ll1a :libaD 1291092 1!:mUla:liism l!liill :li2 1sllinis:1i1E :libe !E.2iEi! 

l m: i11:lim1!11: l z 121Zz Ill S2!1Diial iD ihl lilH 1b1ll Im

� 11.kilab :list 1sllliDilDI :libl !ES!!ll:1111 1:1:UEdl.l!I 2f e22:ula:lii2D·

> Illl S2Y&:liX �;EDm.CD:li lbill D2:li EUYi!:A ADX iddi:liiL2DII
L iDl!I.E:lii2Dl1 Uszm!i f2E IIIS:lit:Mr:il iDA!IR:lii2nl1 2f i !211Y:liiD:li
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storage tank installed during the term of the Pilot inspection 

PE:2511:lm: iu�h PlS?a[lm lhill Im e1t1�li1b� within �g �l�I 

1ft11: u1sytioo 2f I sontr1;i �itb I !22!1Dt� orz if no �ouot� 

IPPlill � D1snmtr lt ]98Zz within �o di�I lfilt tbl ditl S!D 

Kbia tbl !KPIEB!!nt s1!1iinaH1 th! coynt� in which it !ill 

ISlmini■tgr the pr2S1:[i!l:z but in an� event no l1tsr tblD Jyl� lz 

!!M, ]be ersmru 1h1li � s2ntinue� for A Pl[i2SI of l§ 

monS:Jll I HitbiD � months after th1 son;lunion of thil p[gqramz 

ills!: dee11:tntent shall 1:1port to th! l&aialatyEI on ibl [IIUlts 

of ibl Pl:2Q:ry. 
Section 19, Subsection IZ) of section 4S5.209, Florida 

Statutes, is amended to read, 

455.209 Accountability and liability of board 

•embers.--

( 21 Each board me■berz ID� liSh !llt 1221£� m1■l!lr 
11£!ina on a !EOl!:i�l! �au11 p1n1l pursyaot to s, 

4§9,]Q7C,lfa>1 shall be exeapt from civil liability for any 

act or omission when acting in his official capacity, and the 

departaent or the Department of Legal Affairs shall defend any 

such member in any action against any board or aember of a 

board arising fr0111 any such act or omission. In providing 

such defense, the department or the Department of Legal 

Affairs may employ or utilize the legal services of outside 

counsel. 

Section 20, ( I ! Ibe �sr1t1ri of tbe Ja111:ta1ni 2t 

tli:2'1uis!:n1l ll,ayl1ii2111b1ll a!P2int I ;S!!!l!liiilm i2 ;2naid•t 

ib§ ti!ll&I Ins& !lli�ii� 2' �211pl1ints b� gonsumet11a1iosi 

Pl[IODI Kb2 IEI §Dalil� iD ib� 2r1ctice of coottasiiD� 

ElaYllimi YD!i!!r e1Et I 2f ;b11t1t !t§:9z FloEisli li1iute1, 

COUlittas 1h1ll f25=ys 2D C9!!laints &ovolvina1 

!I! H011.e1:b!ad propsrti.
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19) UliYimi:ll: !i2l1tian1 2f l!i!E:li I 9' 2bll!il£ Y!1
5 Fl2tidi l.uiYHl1 !:lE af 5Im1Dh SIIE UDi9il!II 1£1C:ti&I 1£111 2E 
• unlletDtt4 aeti!i:tx,
; !Ct Ib• f2lJimtiDll l!fUi19.Da 111,11 Im ia�d:tssl i2 IIID 2D
t tM 99ftt!ttns 
r 111 lbl Rili:IS!W Qf ibl Ubili2D of '2DIYIIIF IIEli,11 
! iD ilHI Dlar+:a•gi 2f kli:i.Dl:bln IDSI '8Dl!!Uli: 11:cdsm 2E bil
� slllkD111
I •-> 6 ... , 2f :tib.l '2111:liastlir.tn IDdYaia L.ia:DliDI 
L l:aEd u.st ii a1:titi.lsl YDsllE litt I Sit ailBE Y2a El2ti511 
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I Isl Ila lmal lmiJ.diDI: 51fti9ial.l IYa:UIHs& • lb• 
� lllildiDII gffi&iill Allali!iltism Qf fl21i:isll 1 

i tcU IM aeu:lilu 21: Iii■ dl1i11a1 t 

' .. , A a1:til:illlil Di!i■ist:D I iSlD:lirGW 1b2 ii l!Eialtil� 
r 1n1aaac:1 in :Iba smn1taa:liiiD Slf 1:11.W1nii1I 1tsm1t:liii:. 
I If I 6 2.QD•tm.•r Mbi i! 12t sattililSI S EMi1t1rlSI 
I YIIIIIE IIE:t I 2f &bll!Ht Y:!a EJstEisll &:lili:Ytllz iDsl bil D2 
t ftft«6ilbl fiDIDSill iD:liltsl:lil ld1ib IDll: lltl!i?.D ldla ii 12
l c,rtifiM or £Hi■Hrtd,
' (q) 6 11r12n uuu¼ed by tbt Elirida Lea.au, of. 

: �i:liill1 
' (31 lttl121[1 2f tbl eamititl abllll 11:EII !iibml:I 
; &alSIDlliiaDa IDlii lbiJ.:I. Ill 1ntiiJ.ISI :& raeaW t1ielmt1a1n:I 
I (s IM slia Ind iiEIIUJ.iDII 1�1!910111 11 IEQ!idad in la IU,QH,

' Florida !lta:luta,, 
I I'\ l NohiiblHDsliDI :libl: l!E2�ili2DI 2f I· Y!.Ul!IZ!1 
I Flatilll lilt!illtl1 :lbl canm;ii:U! lllil:L Im fyncled slYriH :libl 
I 1111-1!1! fi■al XBI: in ital YR!ID:I ll!l!E521!FI.IHSI m:: :tbs! 
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tho time of each AAntract.or'■ biennial renewal of hi■ 

artifisati2D s E1:11Htati2n1 

15! IID 2£ l!lfom IIIESb la 121!2, ibl IIS!E!ilt� &all 

Dl!mit ibl ,Sl!!l1it:b:1 11 final fin�IDiS 1n!il [ISSl!lllosli!ii2DI t2 

ill• LKi■J.l:!i!ilEI I 

ljl Ib&I astUS!D lb1U, Hist gfi'!!S:i ai:r: It 11111 2[ 

Yl2D ibil llli lim!2Sllilll: ii la!!t Hbi&bl!IE occu1:1 :l.ilH!E• 

Section ZI, 112i:Hi:lib■BD!ilina: tbe IE2ll:ili2DI 2f tbl 

Ran1Jrli2£� IYDHt AQt 2E 2t 1n:r: 2tb1t 1r2vi1i2n 2f llH w.bi;b 

IE.9.lisll:I far. -•�UK IDd [11111 in ■sr:2Ean;1 liib •• U1ih

EJ.2Ei!ill l:t1Di111 IDd mcea•t ii 2ib1c1is1 IUSZifis211l:t: 

l!m!iasl blEIIDt IIEt I r4. iiiibalDE !1121 El2Ei!ia UltY:lilla 

lb■ll D21i at1nd Elllllml 2D Qs!:t21!1:r I I J2H1 Ind 1lmlJ1 

mntiDYI in bll tsu:a IDSil lffm;t ill IIIID!ilml hlEliD I 

Section 22. bitt I 2f S!bll!:l:IE !tl!a 1:i2risll :lt1DH11 

ii EIIUllS! 2D g;i!i21211i: I 1 l2!1t 1Dd lbi!ll 121 uv.f.lHEI Ill: tb1 

LatzillliYB IYEIYIDi i2 11 ll1il1 Els:Eia 5HtYtll· 

Section 23. section 489.5331. Florida Statutes, i■ 

renumbered•• ■ection 768.0lt25, Florida Statutes, and aaet1 ,_

to read, 

Zi110:!ti gnu.a in 1g:ti2na 1ain1t gootmci2J::1 f2t 

iD:IYtill IYIBim!!il f.Ea D!JIJ.&aeoSiet !!ilf!IIIDClt 2:£ 

ai1f1aene1,-- "tafTS331--6ivil-remedieaT--

11 l For purpo■e■ oi' thi■ Hction only, the teo 

"contractor .. ••n• any person who contract• to perform any 

construction or building ■ervice which i■ regulated by any 

■tate or local law, including,. but not limited to, tlli•

chapter !i:1J: and chapter 633..L.I.DdT the ter111 .. consumer .. lftean

person who contract■ for the perfor111ance oi' any con■truetio

or building ■ervice which i■ regulated by any state or loca

law, inoluding, but not Uaited to, chapters 459 and '33.

,1 

a 
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121 In any action against a contractor for injuries 

•u•tained re■ulting from the contractor•• negligence,

laalfea•anee, or Mi■fea■ance, the consumer ■Mll be enti'tled to
three tiiN• the actual COll.penu'tory eta.ages sustained in 

I addition to costs and attorney•• fees if the contractor is 
I neither eeriified as a contractor by the state nor licensed as 

a contrac'tor pur■uant to the laws of the ■unicipality or 

county within which be is conducting business. 

Section Z4. HoiHiib1i1nd,01 ibl !E2!ili2oa 2f ib11 
a.au11mtx :i:Yn■•i As:i 2E 2f DDX 2ibl[ ![O!ili2D 2f llK Hbi�b 
l!i:!i!!iSilll f2£ ES!.UI !DSil m2al in 1'5.S!E!il!DSI wU:b la 11,u,

El2EiSili aiiiY-■1 and UQS:!i II 2tbgai1a l!l�ificailx 
IE21:islml bsmiDa 11 :ZO:g�i51 El2Ei!B �iliYHaa aDBll D2i 
1:lclml ERHlllsl 9D 9.!&i!i!lm[ I I J2H1 and lblll ;2oiiDYI in fYll 

f2ili:Sr.l IDsl Hfsi ill IMDslml bt!UiD1 
Section 25. Intl ii bat!� 1111:21!Eiii:ml jj2 :tbl 

Qs1a1:mni 2f !1:2f11si�Dll Buylaii2D fra i.bl b:2f!lli2Di! 

llilYlil:tioo IEYli EYDSI f-a:E ib� fi1x1l XIIE l!H-1!§2 lbs l!IID 9f 

!U1Sla f2I: tbsl !YE!211 2f C2DslYQiiD� ihl liYsh'.: eE2ii!ill� fo[

in !Gii2D iR 2f ibil iEi•
Section 26. Except as o'therwiae provided herein, this 

act shall take effect October 1, 1988,

,11 
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HOUSE SU1111AR'i 

Revises state law governing the construction industry to 
Make consistent change• in terainology in the law, to 
include persona who install s,a■ or hot tubs with 
regulated contractors, to revise the membershi' of the 
Construction Industry Licensing Board, to provide for 
probable cau■e panels, to revise examination 
1"911Uireaents, to provide enforceaent mechanisas, to 
revise language with respect to certification, 
registration, and endorse1nent, to provide for 
responsibilities of contracting agents, to provide for 
local enforcement, to revise language with respect to 
disciplinary proceedinqs, and to provide for delegation 
of disciplinary authority. 

Creates a provision under the construction contracting 
provisions with respect to pollutant storage ■ystems 
specialty contractors. Provides for powers and duties of 
the Department of Enviromaental Regulation with respect 
to pollutant storage tanks. Directs the Department of 
Professional Regulation to appoint a c0111J11.ittee to 
consider con■wt1er con.plaints and report to the 
Legislature. See bill for details. 

171----------------------------t 
111

,
This ,ublication was produced 
per single page in compliance 

19 the information of member■ of 

20 

21 

22 

Z3 

Z4 

25 

2, 

27 

• 
30 

31 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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A bill to be entitled 

C 0. 

An act relatirg to contracting; amending s. 

489.103, F.S., revising exemptions from 

regulat:on under part I, ch. 489, F.S.; 

amending s. 489.105, F.S.; providing 

definitions applicable to said part; including 

underground utility contractors and specialty 

contractors among the categories of Division II 

contractors; amending s. 489.107, r.s.; 

revising composition of the Construction 

Industry Licensing Board; amending s. 489.109, 

F.S.; providing for regulatory fees; providing

for the d1sposit1on of certain fees; requiring 

annual summaries of allocations by institution 

and of proJects funded; amending s. 489.111, 

u• 
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F.S.; revising requirements for examination for 

certification; amending s. 489.113, F.S.; 

revising requirements for engaging in 

contracting 1n the state; amending s. 489.115, 

F.S.; prov1d1ng for cert1f1cation or

reg1strat1on as a contractor; revising 

requirements for l1cersure by endorsement; 

providing for renewal; creating s. 489.1155, 

F.S.; providing for certification of Journeymen

in certain contracting trades; amending s. 

489.117, F.S.; rev1s1ng requirements relating 

to temporary l1m1ted registration; amending s. 

489.119, F.S.; providing for l1censure of 

business crgan1zat1ons, 1nclud:ng Joint 

''entures: prov�d�ng for submlssicn of b1ds by 

:01rt vP�tu�Ps, creating s 4B9.1!95, F.S.; 
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prescribing classes of qualifying agents; 

defining responsibilities of such agents; 

amending s. 489.129, F.S.; providing grounds 

and penalties for disciplinary action; 

providing for recommendations by hearing 

officers concerning penaltie�; providing for 

reinstatement; amending s. 489,131, F.S.; 

providing for applicability of the part; 

providing for local examination to engage in 

contracting; permitting structural components 

of buildings to be constructed or altered only 

by Division I contractors; reviving and 

readopting ss. 489.101-489,107, 489.109-

489,131, F.S., notwithstanding their scheduled 

repeal; providing for future review and repeal 

of ss. 489.101-489.131, F.S.; reviving, 

readopting, transferring, and amending s. 

�89.5331, F.S., relating to damages in certain 

actions against contractors; clarifying the 

application of said section; repealing s. 16, 

ch. 87-310, Laws of Florida, relating to Sunset 

termination of said section; providing an 

effective date. 

251 Be It Enacted by the Legislature of the State of Florida: 

26 

271 

Section 1. Section 489.103, Florida Statutes, is 

28 amended to read: 

29 

30 

31 

4B9.103 Exemptions.--Th1s � 8et does not apply to: 

2 
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l (1) Contractors in work on bridges, roads, streets, 

2 highways, railroads, or util1t1es and services incidental 

3 thereto. 

4 (2) Any employee of a licensee who 1s a subordinate of 

5 such licensee if the employee does not hold himself out for 

6 hire or engage 1n contracting except as an employee. 

7 (3) An authorized employee of the United States, this 

8 state, or any munic1pal1ty, county, or other pol1t1cal 

9 subd1v1sion if the employee does not hold himself out for h1re 

10 or otherwise engage in contracting except in accordance with 

11 his employment. 

12 (4) An officer appointed by a court when he 1s acting

13 within the scope of his office as defined by law or court 

l4 order. When construction proJects which were not underway at 

!5 the time of appointment of the officer are undertaken, the 

16 officer shall employ or contract with a licensee. 

17 (5) Public utilities on construction, maintenance, and

18 development work performed by their employees, wh1ch work 1s 

19 incidental to their business. 

20 (6) The sale or installation of any finished products, 

21 materials, or articles of merchandise which are not fabricated 

22 into and do not become a permanent fixed part of the 

23 structure, except for inground or aboveground swimming pools 

24 with a capacity 1n excess of 500 gallons. This subsection 

25 shall not be construed to limit the exemptions provided 1n 

26 subsection (7). 

27 {7) Owners of property when acting as their own 

28 contractor and prov1d1ng all material superv1s1on themselves, 

29 when building or i�proving far� outouildings or one-family or 

30 two-family residences on such property for the occupancy or 

3: use of sue� owners ard not offered for sa!e, or building or 

3 
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1
1 

1mprov1ng commercial bu1ld1ngs at a cost of under $25,000 on 

2 such prop@rty for th@ occupancy or use of such owners and not 

31 offered for sale or l@ase. In an action brought under this 

4 E!!.!_ aee, proof of the sal@ or lease, or offering for sale or 

5 lease, of more than one such structure by the owner-builder 

6 w1thin l year after completion of same 1s presumptive evidence 

7 that the construction was undertaken for purposes of sale or 

8 lease. This subsection does not exempt any person who 1s 

9 engaged by such owner or any person other than the owner who 

10 acts 1n the ca� of a contractor. 

11 (8) Any construction, alteration, improvement, or 

12 repair carried on within the limits of any site the title to 

13 which is in the United States or with respect to which federal 

14 law supersedes this� aee. 

15 (9) Any work or operation of a casual, minor, or 

16 1nconseque�tial nature in which the aggregate contract price 

17 for labor, �ater1als, and all other items 1s less than $1,000, 

18 but this exemption does not apply: 

19 (a) If the construction, repair, remodeling, or

20 improvement 1s a part of a larger or maJor operation, whether 

21 undertaken by the same or a different contractor, or 1n which 

22 a division of the operation 1s made in contracts of amounts 

23 less than $500 for the purpose of evading this part eet or 

24 otherwise. 

25 (b) To a person who advertises that he 1s a contractor

26
1 

or otherwise represents that he is qualified to engage 1n 

27 contracting. 

28 (lO)(a) Any construction or operation incidental to 

291 the construction or repair of irrigation and drainage ditches; 

30 (b) Regularly constituted 1rr1gat1on districts or

31\ reclamation districts; or 

' 
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1 (c) Clearing or other work on tre land in rural 

2 districts for fire prevention purposes or otherwise except 

3 when performed by a licensee. 

4 (11) A registered architect, engineer, or residential

5 designer acting in his professional capacity or any person 

6 exempted by the law regulating architects and engineers. 

7 (12) Any person who only furnishes materials or 

•1 supplies without fabricating them 1nto, or consuming them 1n 

9 the performance of, the work of the contractor. 

10 (13) Any person who 1s licensed pursuant to chapter

11
1 

527 when such person 1s performing the work authorized by such 

12 license. 

13 (14) Ar.y person who sells, services, or installs 

14 heating or air cond1t1on1ng units which have a capacity no 

15 greater than 3 tons or 36,000 Btu, which have no ducts, and 

16 which have a factory-1�stalled electrical cord and plug. 

17 (15) The installation and maintenance of water 

18 condit1on1ng units for domestic, commercial, or industrial 

19 purposes by operators of water conditioning services. No 

20 municipality or county may adopt an ordinance, rule, or 

21 regulation which requires such an operator to become licensed, 

22 certified, or registered as a plumber or which otherwise 

23 prevents the installation and maintenance of such water 

24 conditioning units by an operator. 

25 Section 2. Section 489.105, Florida Statutes, 1s 

26 amended to read: 

27 

28 

489.:05 Definitions.--As used 1n this part aee: 

291 Board. 

JO 

I 1 I 

I 2) 

31 I Regulation. 

"Beard" means the Construction Industry ::.1cens1ng 

"Department" means the Department of Profess ... onal 
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1 I 3 I "Contractor" means the person who is qualified for 

2 a�d responsible Eor the entire pro:ect contracted Ear and 

3 means, except as exempted 1n this� aet, the person who, 

4 Eor compensation, undertakes to, submits a bid to, or does 

5 himself or by others construct, repair, alter, remodel, add 

6 to, subtract from, or improve any bu1ld1ng or structure, 

7 1nclud1ng related improvements to real estate, for others or 

8 for resale to others. Contractors are subd1v1ded into two 

9 d1v1s1ons, D1v1s1on I, cons1st1ng of those contractors defined 

10 1n paragraphs (a)-(c), and D1v1sion II, cons1st1ng of those 

11 contractors defined 10 paragraphs (d)-..i...£lfmt: 

12 I a I "General contractor" means a contractor whose 

13
1 

services are unlimited as to the type of work which he may do, 

14 except as provided 1n this� �et. 

15 (b) "Building contractor" means a contractor whose 

16 serv.ces are l1m1ted to construction of commercial buildings 

17 and s1ni;le-dwell1�g or mult1ple-dwell1ng res1dent1al 

18 buildings, which commercial or res1dent1al bu1ld1ngs do not 

19 exceed three stories 1n height, and accessory use structures 

20 .n connection therewith or a contractor whose services are 

21 :.1�1ted to remodeling, repair, or improvement oL any size 

22 bu1ld1ni; 1f the services do not affect the structural members 

23 of the bu1ld1ng. 

24 

25 

26 

27 

28 

29 

JO 

31 

(C) "Residential contractor" means a contractor whose

services are l1m1ted to construction, remodeling, repair, or 

1,nprovement of one-family, two-family, or three-fami:.y 

residences �at exceeding two stories 10 height and accessory 

use st=uctures 1n connection therewith. 

(d) "Sheet metal contractor" means a contractor whose 

services are unl1�1ted 1n the 3heet metal trade and who has 

tre e<per1e�ce, k�owledge, and skill necessary for tre 

6 
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1 manufact�re, fabrication, assembling, handling, erect.on, 

2 installation, dismantling, conditioning, adJustment, 

3 alteration, repair, servicing, or design, when not prohibited 

4 by law, of ferrous or nonferrous metal work of U. S. No. 10 

5 gauge or its equivalent or lighter gauge and of other 

6 materials, including but not l1m1ted to fiberglass, used 1n 

7 lieu thereof and of air-handling systems, including the 

8 setting of air-handling equipment and reinforcement of same 

9 and including the balancing of air-handling systems. 

10 (e) "Roofing contractor" means a contractor whose

11 services are unlimited in the roofing trade and who has the 

12 experience, knowledge, and skill to install, maintain, repair, 

13 alter, extend, or design, when not prohibited by law, and use 

14 materials and items used 10 the installation, maintenance, 

15 extension, and alteration of all kinds of roofing and 

16 waterproofing, including all kinds of roof coating. However, 

17 it 1s not necessary to be licensed ir order to apply a coating 

18 to a roof when the coating 1s not represented to protect, 

19 repair, waterproof, stop leaks, or extend the life of the 

20 roof. 

21 I fl "Class A air conditioning contractor" means any 

22 person whose services are unlimited in the execution of 

23 contracts requirirg the experience, knowledge, and skill to 

24 install, maintain, repair, fabricate, alter, extend, or 

25 design, when not proh1b1ted by law, central air conditioning, 

26 refrigeration, heating, and ventilating systems, including 

27 duct work 1n connection with a complete system only to the 

28 extent such duct work is performed by the contractor as is 

29 necessary to make complete ar air-distribution system, boi:er 

30 and unfired pressure vessel systems, and a:l appurtenances, 

31 apparatus, or equipment used in connection therewithL �nd to 

7 
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11 install, maintain, repair, fabr�cate, alter, exter.d, or 

21 design, when not prohibited by law, piping, insulation of 

31 pipes, vessels and ducts, pressJre and process piping, and 

41 pneumatic control piping; to install power wiring on the load 

5 side of the disconnect switch and low-·,oltaqe heating, 

6 ventilating, and air conditioning control wiring;, and to 

7 install �n!taliat�on-0£ a condensate drain from an a1r 

Bl conditioning unit to an existing safe waste or other approved 

9j disposal other than a direct connection to a sanitary system. 

101 The scope of work for such contractor shall also include any 

111 excavation work incidental thereto, but shall not include any 

121 work such as liquefied petroleum or natural gas fuel lines 

13J within buildings, potable water:1nes or conn�ct1ons thereto, 

141 sanitary sewer lines, swimming pool piping and filters, or 

151 electrical power wiring on the line side of the disconnect 

161 SWltCh 

'"~, (g) "Class 8 air cond1t1on1ng contractor" means any 

18j perso� whose services are :imited to 25 tons of cooling and 

191 500,000 Btu of heating in any one system in the execution of 

201 contracts requiring the experlence, knowledge, and skill to 

21! 1nstall 1 ma1nta1n, repair, fabricate, alter, extend, or 

221 design, when not prohibited by law, central air conditioning, 

231 refrigeration, heating, and vent1lat1ng systems, including 

241 duct work �n connection with a complete system o�ly to the 

251 extent such duct work 1s performed by the contractor as 1s 

261 necessary to make complete an a1r-distribut1on system being 

27
1 

installed under this class1fication;,-l!nd to install, 

28 maintain, repair, fabricate, alter, extend, or design, when 

29 not prohibited by law, p1p1ng and7 insulation of pipes, 

30 vessels
.!.. 

and ducts; to install po..,,er wiring on the .oad side 

31 of the d1.sccrnec� switch and lo�-vcltaqe �eating, ventilating, 

3 
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l and air conditioning control wiring;, and to install

2 �nsteiint�on-of a condensate drain from an air conditioning 

3 unit to an existing safe waste or other approved disposal 

4 other than a direct connection to a sanitary system. 

5 (h) "Class C air conditioning contractor" means any 

6 person whose business is limited to the servicing of air 

7 conditioning, heating, or refrigeration systems, including 

8 duct alterations in connection with thos@ systems he 1s 

9 servicing. 

10 (1)!.!_ "Mechanical contractor" means any person whose 

11 services are unlimited in the execution of contracts requiring 

12 the experience, knowledge, and skill to install, maintain, 

13 repair, fabricate, alter, extend, or design, when not 

14 prohibited by law, central air condit1on1ng, refrigeration, 

15 heating, and vent1lat1ng systems, 1nclud1ng duct work 1n 

16 connection with a complete system only to the ext@nt s�ch duct 

17 work 1s performed by the contractor as 1s necessary to make 

18 complete an air-distribution system, boiler and unfired 

19 pressur@ vessel systems, lift station equipment and piping, 

20 and all appurtenances, apparatus, or equipment used in 

21 connection therewith� end to install, maintain, repair, 

22 fabricate, alter, extend, or design, when not prohibited by 

23 law, piping, insulation of pipes, vessels and ducts, pressure 

24 and process piping, pneumatic control piping, gasoline tanks 

25 and pump installations and p1p1ng for same, standpipes, air 

26 piping, vacuum line piping, oxygen lines, nitrous oxide 

27 p1p1ng, ink and chemical lines, and fuel transmission linesL 

28 to install power �iring on the load side of the disconnect 

29 switch and low-voltage heating, ventilating, and air 

30 conditioning control wiring;, and to install �n9�e¼let�on-of a 

31 condensate drain from an air conditioning unit to an ex.sting 

9 
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safe waste or other approved d1sposal other than a direct 

connection to a sanitary system. The scope of work for such 

contractor shall also 1nclude any excavation work incidenta: 

thereto, but shall not include any work such as liquef1ed 

petroleum or natural gas fuel lines within build1ngs, potable 

waterlines or connections thereto, sanitary sewer lines, 

sw1rnm1ng pool p1ping and f1lters, or electrical power w1ring. 

2. "Journeyman 1n the mechan1cal trade" means a person

who performs mechanical work while employed by and under the 

supervision of a certified or registered mechanical contractor 

and who has successfully completed a 4-year apprenticeship 

program or who has a minimum of 5 years of work experience in 

the employ of a certified or registered mechanical contractoG 

or comparable work experience with a licensed mechanical 

contractor 1n another state. 

I J I "Commercial pool contractor" means any person 

17 whose scope of work involves, but is not limited to, the 

18 construction, repair, water treatment, and servicing of any 

19 swimming pool, whether public, private, or otherwise, 

20 regardless of use. The scope of such work includes layout, 

21 excavation, operation of construction pumps for dewatering 

22 purposes, steelwork, installation of light niches, pouring of 

23 floors, gunit1ng, fiberglassing, installation of tile and 

24 coping, installation of all perimeter and filter piping, 

25 installation of all filter equipment and chemical feeders of 

26 any type, plastering of the interior, pouring of decks, 

27 construction of equipment rooms or housing for pool equipment, 

28 and insta�:at1on of package pool heaters. However, the scope 

29
1 

of such work does not include direct connections to a sanitary 

30 sewer system or to potable waterlines. 

31 
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(k) "Residential pool contractor" means any person 

whose scope of work involves, but is not limited to, the 

construction, repair, water treatment, and servicing of any 

4 residential swimming pool, regardless of use. The scope of 

5 such work includes layout, excavation, operation of 

6 construction pumps for dewatering purposes, steelwork, 

7 1nstallat1on of light niches, pouring of floors, gun1ting, 

8 fiberglassing, installation of tile and coping, installation 

9 of all perimeter and filter p1p1ng, installation of all filter 

10 equipment and chemical feeders of any type, plastering of the 

11 interior, pouring of decks, installation of housing for pool 

12 equipment, and installation of package pool heaters. However, 

13 the scope of such work does not include direct connections to 

14 a sanitary sewer system or to potable waterlines. 

15 I 1 J "Sw1mm1ng pool serv1c1ng contractor" means any 

16 person whose scope of work involves the servicing, repair, 

17 water treatment, including but not limited to the direct 

18 infusion of chlorine gas, and maintenance of any sw1mm1ng 

19 pool, whether public or private. The scope of such work may 

20 include any necessary piping and repairs, replacement and 

21 repair of existing equipment, or installation o& new 

22 additional equipment as necessary, The scope of such work 

23 includes the reinstallation of tile and coping, repair and 

24 replacement of all piping, filter equipment, and chemical 

25 feeders of any type, replastering, repour1ng of decks, and 

26 reinstallat1on or addition of pool heaters. 

27 (rn)!..=._ "Plumbing contractor" is a contractor whose 

28 contracting business consists of the execution of contracts 

29 requiring the experience, financial means, knowledge, and 

30 skill to install, ma1nta1n, repair, alter, extend, or, when 

3: not prohibited by law, design plumbing. A plumbing contractor 

11 

CODING: Words �tr�eken are deletions; words underlined are additions. 



311-383A-88 

may install, maintain, repair, alter, extend, or, when not 

2 prohibited by law, design the following wit�out obtaining any 

3 add1t�onal local regulatory license, certificate, or 

4 reg1strat1on sanitary drainage or storm drainage facil1t1es; 

5 venting systems; public or private water supply systems; 

6 septic tanks, drainage and supply wells; swimming pool piping, 

7 1rrigat1on systems; or solar h@at1ng water systems and all 

8 appurtenances, apparatus, or equipment used in connection 

9 therewith, including boilers and pressure process piping and 

lO including the installation of water, natural gas (excluding 

11 liquid petroleum gases), and storm and sanitary sewer lines; 

12 and water and sewer plants and substations. The scope of work 

13 of the plumbing contractor also includes the design, when not 

14 prohibited by law, and installation, maintenance, repair, 

15 alteration, or extension of air-piping, vacuum line piping, 

16 oxygen l1ne piping, nitrous oxide piping, and all related 

17 medical gas systems; fire line standpipes and fire sprinklers 

18 to the extent authorized by law; ink and chemical lines; fuel 

19 011 and gasoline piping and tank and pump installation, except 

20 bulk storage plants; and pneumatic control piping systems, all 

21 10 such a manner as to comply with all plans, specifications, 

22 codes, laws, and regulations applicable. The scope of war� of 

23 the plumbing contractor shall apply to private property and 

24 public property, shall include any excavation work incidental 

25 thereto, and shall include the work of the specialty plumbing 

26 contractor. Such contractor shall subcontract, w1th a 

27 qual1fLed contractor 1n the field concerned, all other work 

28 1ncide�tal to the work but which 1s specified herein as being 

29 the work of a trade other than that of a plumbing contractor. 

30 Nothing in this definition shall be construed to limit the 

11 
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11 scope of work of any specialty contractor cert1f�ed pursuant 

2 to s. 489.113(6). 

3 2. "Journeyman plumber" means a plumber who perfor'Tls

4 plumbing work while employed by and Jnder the supervision of a 

5 cert1f1ed or registered plumbing contractor and who has 

6 successfully completed a 4-year apprenticeship program or has 

7 a minimum of 5 years of work experience 1n the employ of a 

8 certified or registered plumbing contractor, or comparable 

9 work experience with a licensed plumbing contractor in another 

10 state. 

11 (n) "Underground utility contractor" means a 

12 contractor whose services are l1m1ted to the construct�on, 

13 installation, and repair, on public or private property, of 

14 main sanitary sewer collection systems, main water 

15 distribution systems, and storm sewer col!ection syste�s, and 

16 the continuation of utility lines from t�e main systems to a 

17 point of termination up to and including the meter location 

18 for the individual occupancy, sewer collections systems at 

19 property line on residential or single-occupancy commercial 

20 properties or on multioccupancy properties at manhole or wye 

21 lateral extended to an invert elevation as engineered to 

22 accommodate future building sewers, or storm sewer collection 

23 systems at storm sewer structures. An underground utility 

24 contractor may not install any piping that is an integral part 

25 of a fire protection system, as defined 1n s. 633.021, 

26 beginning at the point where the piping 1s used exclusively 

27 for such syste�. 

28 (o) "Specialty contractor" means any contractor whose 

29 work is limited to a specific phase of construction and whose 

30 responsibility 1s likewise l1m1ted to that phase of 

31 cor.struct1on. 

13 
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1 (4) ''Primary qual1fy1ng agent'' means a person who

2 possesses the requ1s1te �k-11, knowledge, a�d experience, and 

3 nas the respons101l1ty, to supervise, direct, manage, and 

4 control the contracting act1v1t1es of the business entity with 

5 which he 1s connected; who has the respons1b1l1ty to 

6 supervise, direct, manage, and control construction act1v1t1es 

7 on a Job for which he has obtained the bu1ld1ng permit; and 

8 whose technical and personal qualifications have been 

9 determined by 1nvest1gat1on and examination as provided 1n 

10 this part aet, as attested by the department. 

11 (5) "Secondary qualifying agent" means a person who

121 possesses the regu1s1te skill, knowledge, and experience, and 

13 has the respons1b1lity, to supervise, direct, manage, and 

14 control construction act_v1t1es on a ]Ob for which he has 

15 obtained a permit, and whose technical and personal 

16 g�al1ficat1ons have been determined by 1nvest1gat1on and 

17 exam1nat1on as provided 1n this part, as attested by the 

18\ de.e.artment 

19 ffit5t "Contracting" means, except as exempted in this 

201 part aet, engaging 1n business as a contractor. 

21 l2.lt6t "Certificate" means a cert1f1cate of competency 

22 iss�ed by the department as prov1ded 1n this� aet. 

23 illt1t "Certified contractor" means any contractor who 

24 possesses a certificate of competency issued by the department 

25 and who may contract in any Jur1sdict1on 1n the state without 

26 being required to fulfill the competency requirements of that 

271 Jur1sd1ct:on. 

28 J..ij_t8t "Registration" means registration with the 

29[ depart�ent as provided 1n this part a�t. 

30 G.Qlt9t "Registered contractor" means any contractor 

3�1 who has reg1s�ered with the department pursuant to fulfilling 

14 
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ll the competency requirerrents in the Jurisdict�on for which the 

registration is issued. Registered contractors may contract 

only in these areas. 

4 

5 

6 

7 

8 

9 

10 

:i 

12 

13 

14 

15 

16 

17 

18 

.i..!l:.1.t¼et "Certification" means the act of obtaining or 

holding a certificate of competency from the department as 

provided in this� set. 

f¼¼t--uspeets!ty-eontrsetoru-mesn9-any-eontraetor-who 

doe�-not-£a!!-wtthtn-the-eategorte9-e9tab!t9hed-tn-pa�agraph9 

tst-tmt-0£-9�09eetton-t3tT 

(12} "Licensee" means a holder of a certificate issued 

pursuant to this part set or a person registered pursuant to 

this part e:et. 

(13) ''Local construction regulation board" means a

board, composed of not fewer than three residents of a county 

or m�ricipality, which the gover�ing body of that county or 

�un1cipal1ty may create and appoint to maintain the proper 

standard of construction of that county or municipality . 

( 14) "Pollutant storage systems specialty contractor"

191 means a contractor who installs or removes a pollutant storage 

20 tank:. 

21 ( 15) "Pollutant storage tank" means a tank:, together 

22 with associated piping or dispensing facilities, which is or 

23 could be used for the storage or supply of pollutants as 

24 defined in s. 376.301 and which 1s required to be registered 

25 under chapter 17-61 of the Florida Administrative Code or for 

26 which notification must be submitted under Subtitle :i of the 

27 Reso�rce Conservation a�d Recovery Act. 

28 ( 16) "Tank" means any container other than one which 

29 1s abovegro-..1nd and either elevated or situated upon an 

30 _mper�eable surface, or which 1s located in an access�ble 

31 underground area and either elevated or situated upon an 

15 
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1
1 

impermeable surface therein, in such manner that any leak in 

2 such container may be readily detected. 

3 I 17 I "Registered prec1s1on tank tester" means any 

4 precision tank tester who has registered with the department 

5 pursuant to s. 489.113(12). This registration shall be exempt 

6 from the provisions of prior municipality, county, or 

7 development district registration, as required under s. 

IJ 489.117, and shall be registered on a statewide basis. 

9 Section 3. section 489.107, Florida Statutes, is 

10 amended to read: 

11 489,107 Construction Industry Licensing Board.--

12 (1) To carry out the provisions of this part aet, 

13 there is created within the Department of Professional 

14 Regulation the Construction Ind�stry Licensing Board. Members 

15 and-aiternate-member9 shall be appointed by the Governor, 

16 subJect to confirmation by the Senate. Effective October 1, 

17 1988 fn�t�aliy, the Governor shall appoint four members, each 

18 for a term of 1 year: four members, each for a term of 2 

19 years; four members, each for a term of 3 years; and five 

20 members, each for a term of 4 years 9eve�-member9-and-three 

21 aiternate-member97-eaeh-for-a-term-of-4-year9,-5nd-9even 

22 member9-and-twe-aiternate-member97-eae�-£or-a-term-o£-3-1ear9, 

23 Thereafter, successors shall be appointed for 4-year terms. A 

24 vacancy on the board shall be filled for the unexpired portion 

25 of the term in the same manner as the original appointment. 

26 No member shall serve more than two consecutive full terms on 

27 the board. 

28 

29 

30 

(2) The board shall consist of� 

tet seventeen re9tl±er members, of whom: 

&iT Three are primar�ly engaged �n business as 

J:I gerera� contractors; 

06 

CODING: Words 9tr�e�e" are deletions; words underlined are additions. 



311-383A-88

1 filZo Three are primarily engaged 1n business as 

21 building contractors or residential contractors; 

1£13• One 1s primarily engaged 1n business as a 

4 roofing contractor; 

5 l£l4• One 1s pr1mar1ly engaged in business as a sheet 

6 metal contractor; 

7 �5• One 1s pr1mar1ly engaged 1n business as an air

Bl cond1tion1ng contractor; 

9 ill6• One is primarily engaged 1n business as a 

10 mechanical contractor; 

11 J..slTo One 1s pr1mar1ly engaged in business as a pool 

12 contractor; 

13 1!:18• One is primarily engaged 1n business as a 

14 plumbing contractor; 

15 ..11J.9• One 1s pr1mar1ly engaged 1n business as an 

161 underground ut1l1ty contractor; 

17 1.ll.%80 Two are lay persons who are not, and have never 

18
1 

been, members or pract1t1oners of a profession regulated by 

19 the board or members of any closely related profession; and 

20 fil%%o Two are building officials of a mun1c1pal1ty or 

21 county�;-and 

22 tbt--St�-a¼ternate-members,-0£-whom� 

23 lo--ene-�s-pr�mar�ly-en9a9ed-�n-btts�ness-as-a-roo£�n9 

24 eontraetor; 

25 Z,--ene-�s-pr�mar�iy-engaged-�n-btts�ness-as-a-sheet 

26 metai-eontraetor� 

27 3,--ene-ts-prtmar�iy-engaged-tn-bttstness-as-an-a�r 

28 eond�t�on�ng-eontraetor; 

29 4,--ene-�s-�r�mar�iy-en9aged-�n-btts�ness-as-a 

JO mee�an�eai-eontraetor; 

31 
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l s,--ene-ts-prtmartiy-engaged-tn-bttstness-as-a-pooi

2 eontraetor;-and 

3 6�--ene-ts-prtmartiy-engaged-tn-bttstness-as-a-pittmbtng 

4 eontraetor, 

5 (3) To be eligible for appointment, each contractor 

6 member and-alternate-member must have been certified by the 

7 board to operate as a contractor in the category with respect 

8 to which he 1s appointed, be actively engaged 1n the 

9 construction business, and have been so engaged for a period 

10 of not less than 5 consecutive years before the date of his 

11 appointment. Each appointee must be a c1t1zen and resident of 

12 the state. 

13 t4t--An-aiternate-member-may-attend-any-meettng-o£-the 

14 board7-and7-tf-the-member-and-the-eorrespondtng-aiternate 

15 member-are-both-present-and-YOttng7-eaeh-shaii-haYe-oniy-one-

16 hai£-•ote;-howeYer7-tf-etther-the-member-or-the-eorrespondtng 

17 aiternate-member-ts-absent,-the-�ember-or-aiternate-member 

18 present-shaii-ha•e-one-•ote, 

19 l!lfSt The board shall be divided into two d1vis�ons, 

201 D1v1s1on I and D1vis1on II. 

21 !a) Division I is comprised of the general contractor,

22 building contractor, and residential contractor members of the 

23 board; one of the members appointed pursuant to paragraph 

24 illW sttbparagraph-t%ttati8�; and one of the members 

25 appointed pursuant to paragraph (2)(k) sttbparagraph-f%ttatii, 

26 and has Jur1sd1ct1on over the examination and regulation of 

27 general contractors, bu1ld1ng contractors, and residential 

28 contractors. 

29 (b) 01v1s1on II 1s comprised of the regttiar-and

30
1 

alternate roofing contractor, sheet metal contractor, air 

31 cond1t�oning contractor, mecnan1cal contractor, pool 

,s 
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1 contractor, plumbing contractor, and undergrou�d utility 

2 contractor members of the board; one of the members appointed 

3 pursuant to paragraph (2){]) �ttbperegraph-tittat¼9,; and one 

4 of the members appointed pursuant to paragraph (2){k) 

S sttbparagraph-tittattl, and has Jur1sd1ction over the 

6 examination and regulation of roofing contractors, sheet metal 

7 contractors, air conditioning contractors, mechanical 

8 c ontractors, pool contractors, plumbing contractors, and 

9 underground utility contractors, and specialty contractors. 

10 _illt6t Five members of Division I constitute a quorum, 

11 and five members YOtes of Division II constitute a quorum. 

12 The combined divisions shall meet together, at such times as 

13 the board deems necessary; but neither division, nor any 

14 committee thereof, shall take action on any matter under the 

15 Jurisdiction of the other division. 

16 Section 4. Subsections (1) and (4) of section 489.109, 

17 Florida Statutes, are amended to read: 

18 4e9.109 Fees.--

19 (1) The board, by rule, shall establish reasonable

20 fees to be paid for applications, examination, cert1f1cation 

21 and renewal, reg1strat1on and renewal, and recordmaking and 

22 recordkeeping. E££eet�¥e-Setober-l 7-%9�97 The fees shall be 

23 established as follows: 

24 (a) With respect to an applicant for a certificate,

25
1 

the initial application and examination fee shall not exceed 

26 $250, and the biennial renewal fee shall not exceed $100; and 

27 (b) With respect to an applicant for registration, the 

28

1 

:�itial application fee shall not exceed $50, and tre biennial 

29 renewal fee shall not exceed $50. 

30 

31 

19 
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1 �he-£ee9-re�tt�red-by-the-beard-en-dttne-387-l9�97-9hali-rema�n 

2 �n-e£feet-threttgh-Se�tember-387-i9i9T 

3 

4 The board, by rule, may also establish penalty fees for late 

5 renewal not to exceed $20 for certlfication and $10 

6 registratLon. The board shall establish fees which are 

7 adequate to ensure the continued operation of the board. Fees 

B shall be based on department estimates of the revenue required 

9 to implement this part act and the provisions of law w1th 

10 respect to the regulation of the construction industry. 

11 (4) In addition to the fees provided 1n subsection {l) 

121 for application and renewal for cert1ficatLon and 

13 registratLon, all licensees shall pay a fee of $4 to the 

1, department at the time of application or biennial renewal. 

15 The funds shall be transferred at the end of each biennial 

16 licensing period to the Department of Education for 

17 distr1butLon in the following manner: 

18 (a) Fifty percent shall be allocated to fund research

19 proJects relating to the building construction industry in a 

20 graduate program in building construction in a Florida 

21 university. 

22 (b) Fifty percent shall be apportLoned among all

23
1 

accredited private and state universities and community 

24 colleges within the state offering approved courses in 

25 building construction, with each university or college 

26 rece1v1ng a pro rata share of such funds based upon the number 

27 of full-tLme building canstructLon students enrolled at the 

28 1nst1tut1on. Each institution receiving funds under this 

29 subsection shall utilize such funds for research proJects 

30 relating to the building construction industry or for 

31 

20 
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1 continuing education programs to be offered to those engaged 

2 in the building construction industry in Florida. 

3 

4 A report shall be made by the Department of Education to the 

5 board in October of each year, sumroar1zin9 the allocat1on of 

6 the funds by institution and summarizing the new pro1ects 

7 funded and the status of previously funded pro1ects. 

8 Section 5. Subsection (2) of section 489.111, Florida 

9 Statutes, is amended to read: 

10 489.111 Examinations.--

11 (2) A person shall be entitled to take the examination

12 for the purpose of determining whether he 1s qualified to 

13 engage in contracting throughout this state 1f tre person: 

14 

15 

(a) Is 18 years of age; 

(b) Is of good moral character; and 

161 (c) Meets eligibility requirements according to o�e of

17 the following criteria: 

18 1. Has received a baccalaureate degree from an 

19 accredited 4-year college 1n the appropriate f1eld of 

20 engineering, architecture, or building construction and has l 

21 year of proven experience 1n the category in whi.ch the person 

22 seeks to qualify. For the purpose of this part aet, a minimum 

23 of 2,000 man-hours shall be used 1n determ1n1ng full-time 

24 equ1valency. 

25 2. Has a combination of at least! 3 years of active 

26 experience as a workman, foreman, or supervisor who has 

27 learned his trade by serving an apprenticeship or a9 a skilled 

28 workman who is able to command the rate of a mechanic in his 

29 particular trade, which experience must include �nO-ha� at 

30 least l year of active exper1ence at the level of� foreman 

31 �ho 1s in charge of a group of workmen and� usually �� 

21 
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1
1 

responsible to a superintendent or a contractor or h1s 

2 equivalent. 

3 3. Has a combination of not less than 1 year of

4 experience as a foreman and not less than 3 years of credits 

5 for any accredited college-level courses in the appropriate 

6 field of eng1neering, architecture, or building construction; 

7 or has a combination of not less than 2 years of experience as 

8 a skilled workman, 1 year of experience as a foreman, and not 

9 less than 1 year of credits for any accredited college-level 

10 courses in the appropriate field of engineering, architecture, 

11 or building construction. All Junior college or community 

12 college-level courses shall be considered accredited college-

13 level courses. 

14 4.a. An active certified residential contractor is 

15 eligible to take the building contractors' exam1nat1on if he 

16 possesses a minimum of 3 years of proven experience in the 

l' classification in which he is certified, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

b An active certified res1dent1al contractor 1s 

eligible to take the general contractors' examination 1f he 

possesses a m1n1mum of 4 years of proven experience 10 the 

classification 1n which he 1s cert1f1ed. 

c An active certified building contractor is eligible 

to take the general contractors' examination 1f he possesses a 

minimum of 4 years of proven experience 1n the class1f1cation 

in which he is certified. 

5.a. An active certified air conditioning Class C

27 contractor is eligible to take the air cond1t1oning Class B 

28 contractors' exarn1nat1on if he possesses a minimum of 3 years 

29 of proven experience in the classif1cat1on �n which he 1s 

JO certified. 

31 

22 
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1 b. An active certified air conditioning Class C 

2 contractor is eligible to take the air conditioning Class A 

3 contractors' exami�ation if be possesses a minimum of 4 years 

4 of proven experience in the classification in which he is 

5 certified. 

6 c. An active certified air conditioning Class B 

7 contractor is eligible to take the air conditioning Class A 

8 contractors' examination if he possesses a minimum of 1 year 

9 of proven experience in the classification in which he is 

10 certified. 

11 6.a. An active certified swimming pool servicing 

12 contractor is eligible to take the residential swimming pool 

13 contractors' examination if he possesses a minimum of 3 years 

14 of proven experience 1n the classif1cat1on in which he 1s 

15 certified. 

16 b. An active certified swimming pool servicing 

17 contractor 1s eligible to take the swimming pool commercial 

18 contractors' examination 1f he possesses a m1n1rnum of 4 years 

19 of proven experience in the classification in which he 1s 

20 certified. 

21 c. An active certified residential swimming pool 

22 contractor is el191ble to take the commercial swimming pool 

23 contractors' examination if he possesses a m1n1mum of 1 year 

24 of proven experience 1n the classification in which he is 

25 cert1f1ed. 

26 Section 6. Subsections (l}, (3), and (6) of section 

27
1 

489.113, Florida Statutes, are amended to read: 

28 489.113 Qualif1cat1ons for practice; restrictions.--

29 (:) Any person who desires to engage in contracting on 

JO
I 

a statewide basis shall, as a prerequisite thereto, establisn 

31 his c ompetency and qual1ficat1ons to be certified pursuant to 

23 
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1
1 

this part aet. To establish his competency, a person shall 

2 pass the appropriate examination administered by the 

department. Any person who desires to engage in contracting 

4 on other than a statewide basis shall, as a prerequisite 

5 thereto, be registered pursuant to this� aet, unless 

6 exempted by this part aet. Regtstrat�en-shall-be-reqtttred-0£ 

7 speetalty-eontraetors-when-lteenstng-�s-reqtttred-by-a-eottnty 

8 or-mttntetpaltty-tn-wftieh-the-s�eetalty-eentraetor-praettees, 

9 (3) A contractor shall subcontract the electr1cal,

10 mechanical, plumbing, roofing, sheet metal, commercial 

11 swimming pool, and air conditioning work for which a local 

12 examination for a certificate of competency or a license is 

13 required, unless such contractor holds a state certificate of 

14 compete�cy or license of the respective trade category, as 

15 required by the appropriate local authority. However, a 

16 general, building, or residential contractor shall not be 

17 required to subcontract the installation of wood shingles, 

18 wood shakes, or asphalt or fiberglass shingle roofing 

19 materials on a new building of his own construction, and a 

20 general contractor shall not be required to subcontract 

21 structural swimming pool work. Further, a general contractor, 

22 on new site development work, site redevelopment work, mobile 

23 home parks, and commercial properties, shall not be required 

24 to subcontract the construction of the main sanitary sewer 

25 collection system and the water distribution system, not 

26 including the continuation of utility lines from the mains to 

27 the buildings, and the storm collection system. Further, as 

28 to mobile home parks, the general contractor shall not oe 

29 required to subcontract the continuation of utility lines from 

30 the mains, and the continuations are to be considered a part 

31 of the main sewer collection ar.d main water distribution 

2, 
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11 systems. This subsection does not apply if the local 

authority does not require a certificate of competency or 

3 license for such trade. However, no general, building, or 

4 residential contractor certified after 1973 shall act as, hold 

5 himself out to be, or advertise himself to be a roofing 

6 contractor unless he is certified or registered as a roofing 

7 contractor. 

8 (6) The board shall, by rule, designate those types of •1 specialty contractors which may be certified under thii part 

10 aet. 

11 Section 7. Subsections (2), (4), and {5) of section 

121 489.115, Florida Statute9, are amended to read: 

13 489.115 Certification and registration; endorsement; 

14 I renewals. --

15 (2) The board shall certify as qualified for licensure

16 by endorsement any applicant who 

17 {a) Meets the requirements for certification as set 

18 forth 1n this section; has passed a national, regional, state, 

19 or United States territorial licensing examination that is 

20 substantially equivalent to the examination required by tr.is 

21 part; and has satisfied the requirements set forth ins. 

22 489.111; or 

23 (b) Holds a valid license to practice contracting

24 issued by another state or territory of the United States, if 

25 the criteria for issuance of such license were substantially 

26 equivalent to the licensure criteria that existed in this 

27 state at the time the license was issued. adopt-r�les 

28 presert&tn9-proeedttres-£or-tke-eertt£teatton-or-re�tstratton 

29 of-eontraetor�-w"o-have-been-l�eensed-tn-�tates-w"�eh-have 

30 standards-s�bstant�ally-stffl�iar-to7-or-fflore-�trtn9ent-t"an, 

31 

25 
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1 the-9tandard9-0£-th�9-9tate-and-who-meet-the-other 

2 reqtt�rement�-estae±�shed-pttrs�ant-to-th�s-aet� 

3 (4) As a prerequisite to the initial issuance or the 

4 renewal of a certificate, the applicant shall submit 

5 satisfactory evidence that he has obtained public liability 

6 and property damage insurance for the safety and welfare of 

7 the public in amounts determined by rule of the board. As a 

8 prerequisite to the initial issuance of a certificate, and the 

9 applicant shall furnish evidence of financial responsibility, 

10 credit, and business reputation of either himself or the 

11 business organ1zat1on he desires to qualify, The board shall 

12 adopt rules defining financial responsibility based upon the 

13 applicant's credit history, ability to be bonded, and any 

14 history of bankruptcy or assignment of receivers, Such rules 

15 shall specify the financial responsibility grounds on which 

16 the board may refuse to qualify an applicant for 

17 certification. If, within 60 days from the date the applicant 

18 is notified that he has qualified, he does not provide the 

19 evidence required, he shall apply to the department for an 

20 extension of time which shall be granted upon a showing of 

21 Just cause. 

22 (5) An initial applicant shall, along with his 

23 application, and a licensee shall, upon requesting a change of 

24 status, submit to the board a credit report from a nationally 

25 recognized credit agency that reflects the financial 

26 responsibility of the applicant or licensee. The credit 

27 report required for the initial applicant shall be considered 

28 the minimum evidence �ecessary to satisfy the board that he is 

29 financially responsible to be certified, that he has the 

30 necessary credit and business reputation to engage in 

�l contracting in the state, and that he has the minimum 

26 
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1 financial stab1l1ty necessary to avoid the problem of 

2 f i nancial mismanagement or misconduct d�¥er�ton-of-f�nd�. The 

3 board shall, by rule, adopt guidelines for determination of 

4 financial stabil1ty. 

5 Section 8. Section 489.1155, Florida Statutes, 1s 

61 created to read: 

7 489.1155 Journeyman, voluntary certificatton.--Any 

8 person working as a Journeyman 1n the mechanical trade or as a 

9 Journeyman plumber who applies to the department 1n writing 

10 and who passes the certification examination shall be 

11 certified by the board as a Journeyman in the mechan1cal trade 

12 or Journeyman plumber and may perform the work of a Journeyman 

13 in the respective trade throughout the state. The board shall 

14 establish by rule procedures and guidelines for the 

15 certification and discipl:ne of Journeymen certified in 

16 accordance with this section. 

17 Section 9. Subsection {3) of section 489.117, Florida 

181 Statutes, is amended to read: 

19 

20 

◄89.117 Registration.--

{]) Upon findings of fact supporting the need 

21 therefor, the board may grant a limited nonrenewable 

22 registration to a contractor not domiciled in the state, for 

23 one proJect. Such reg1strat1on may not be granted until the 

24 contractor has satisfied the licensing regu1rements of the 

25 JUr1sdict1on 1n which the eroJect will be located. During the 

26 period of such registration� �he board may require compliance 

27 with this and any other statute of the state. 

28 Section 10. Section ◄89.119, Florida Statutes, is 

291 amended to read: 

30 

,: 

489.119 Business organizations; qualifying agents.--

27 
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1 (1) If an 1nd1v1dual proposes to engage 1n contracting 

2 1n his own name, reg1strat1on or certification may be issued 

3 only to that 1nd1v1dual, 

4 (2) If the applicant proposes to engage 1n cont:act1ng 

5 as a partnership, corporation, business trust, or other legal 

6 entity, the applicant shall apply through a qualifying agent; 

7 the application shall state the name of the partnership and of 

8 1ts partners, the name of the corporation and of its officers 

9 and directors, the name of the business trust and its 

10 trustees, or the name of such other legal entity and its 

11 members; and the applicant shall furnish evidence of statutory 

12 compliance tf a fict1t1ous name is used. Such appl1cat1on 

13 shall also show that the qual1fy1ng agent 1s legally qualified 

14 to act for the business organization 1n all matters connected 

15 with its contracting business and that he has authority to 

16 supervise construction undertaken by such business 

1� organization. A 1oint venture, 1nclud1nq a 701nt venture 

18 composed of gual1f1ed business ent1t1es, is itself a seoarate 

19 and distinct entity that �ust be aual1f1ed. The reg1strat�on 

20 or cert1f1cat1on, when 1ssued upon appl1cat1on of a business 

21 organ1zat1on, shall be 1n the name of the qual1fying agent, 

22 and the name of the business organ1zat1on shall be noted 

23 thereon. If there is a change 1n any 1nformat1on that 1s 

24 required to be stated on the appl1cat1on, the business 

25 organizat1on shall, within 45 days after such change occurs, 

26 mail the correct information to the department. 

27 (3){a) The qualifying agent shall be certified or 

28 registered under this part �et 1n order for the business 

29 organ1zat1on to be cert1f1ed or registered 1n the category of 

30 the business conducted for which the qualifying agent 1s 

311 cert1f1ed or registered. If any qualifying agent ceases to be 

28 
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l affiliated with such business organization, he shall so inform

2 the department. In addition, if such qualifying agent is the 

3 only certified or registered individual affiliated with the 

4 business organization, the business organization shall notify 

5 the department of the termination of the qualifying agent and 

6 shall have a-m�"�mttm-e£ 60 days from the term1nation of the 

7 qualify1ng agent's affiliation with the business organization 

B in which to employ another qualify1ng agent. The business 

9 organization may not engage in contracting until a qu�lify1ng 

10 agent is employed. 

11 (b) The qualifying agent shall inform the department 

12 1n writing when he proposes to engage in contracting in his 

13 own name or in affiliation with another business organization, 

14 and he or such new business organization shall supply the same 

15 information to the department as required of applicants under 

16 this part aet. 

17 (c) Upon a favorable determination by the board, after 

18 investigation of the financial responsibil1ty, credit, and 

19 business reputation of the qualify1ng agent and the new 

20 business organization, the department shall issue, without an 

21 examination, a new certif1cate or reg1strat1on 1n the 

22 qualifying agent's name, and the name of the new bus1ness 

23 organization shall be noted thereon. 

24 (4) When a certified qualifying agent, on behalf of a

25 business organization, makes application for an occupational 

26 l1cense 1n any municipality or county of this state, tte 

27 application shall be made with the tax collector 1n the name 

28 of the qualifying agent and the name of the business 

29 organization; and the license, when issued, shall be issued to 

30 the qualifying agent and the b�siness organ1zat1on, upon 

31 payment of the appropriate licensing fee and exh1oit�on to the 

29 
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'I tax collector of a valid certificate issued by the department, 

2 and the state license number shall be noted thereon. 

3 (S}(a) A ioint ventur_eL of which one or more of the

4 participants is not a licensed contractor under this part, may 

5 submit a bid on a construction pro1ect under the following 

6 circumstances: 

7 

8 

1. The 1oint venture agreement must be in writing;

2. One of the 1oint venturers must be a business

9 entity that is properly qualified by a licensed contractor; 

10 3. Each participant must sign a statement of authority 

11 giving the licensed contractor full authority to conduct the 

12 contracting business of the participant; 

13 4. A bonding company must issue a letter of 

14 bondability of tbe 10�1t venture participants which guarantees 

15 the subsequent performance of the contract; and 

16 5. Copies of the 1oint venture agreement, statements 

17 of authority, and the :etter of bondabil1ty must be received 

18 and approved by the board prior to the time of the bid. 

19 (b} If the 1oint venture is awarded the contract, the 

20 licensed contractor �ust qualify all business e�tities 

21 participating in the 1oint venture within 60 days. 

22 i..£1 A licensed contractor is restricted to one use of 

231 this method of limited qualification at any one time. 

24 ill A licensed contractor who uses t�is method of 

25 limited qualification must maintain on file with the board up 

26 to-date information, as required on the application, 

27 concerning all ousiness ent1t1es that he qualifies, 

28 (e) This method of limited qualification may not be 

29 used by any business entity whose application is sub�ect to 

30 denial under subsection (BJ due to an officer's, partner's, 

31 

30 
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1 d1rector's, or member's having been fined pursuant to s. 

2 489,!29(2). 

3 (f) The board may limit the qualification issued, as 

4 to the pro1ect or pro1ects bid upon, and prescribe the time 

5 period for which the qualification is to remain effective. 

6 ..L§.l_t5t(a) Each registered or certified contractor 

7 shall affix the �umber of his registration or certificat1on to 

8 each application for a building permit and on each building 

9 permit issued and recorded. Each city or county building 

10 department shall require, as a precondition for the issuance 

11 of the building permit, that the contractor taking out the 

12 permit must provide verification giving his Construction 

13 Industry Licensing Board license number. 

14 (b) The registration or certification number of each

15 contractor shall appear in any newspaper, airwave 

16 transmission, phone directory, or other advertising medium 

17 used by that contractor. 

18 12.lt6t Each qualifying agent shall pay the department 

191 an amount equal to the original fee for cert1f1cation or 

201 registration of a new business entity. If the qualifying 

21 agent for a business entity desires to qualify additional 

22 business ent1t1es, the board shall require him to appear 

23 before it and present evidence of ability and financial 

24 responsibility of each such entity, The issuance of such 

25 certification or registration is discretionary with the board. 

26 1§..l_tTt If a business entity or any of its partners, 

27 officers, directors, trustees, or members 1s fined for 

28 violating s. 489.129(2), the board may, on that basis al�ne, 

29 deny issuance of a certificate or registration to a qualifying 

30 agent on behalf of that business entity. 

31 

31 
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1 Section 11. Section 489.1195, Florida Statutes, is 

2 created to read 

3 489.1195 Primary and secondary qualifying agents; 

4 responsibilities.--

5 (1) A qualifying agent is a primary qualifying agent

6 unless he is a secondary qualifying agent under this section. 

7 All primary qualifying agents for a business organization are 

8 Jointly and equally responsible for sup@rvision of all 

9 operations of the business organization; for all field work at 

10 all sites; and for financial matters, both for the 

11 organization in general and for each specific JOb. 

12 (2) One of the qualifying agents for a business

l3 organization that has more than one qualifying agent may be 

:4 designated as the sole pr.mary qualifying agent for the 

15 business organization by a Joint agree�ent that is executed, 

16 or a form prov.ded by the board, oy all qualifying agents for 

171 the bus4ness organization The Joint agreem@nt must be 

18! submitted to the board for approval. If the board determines 

�9j that the Joint agreement is in good order, it shall approve 

20\ the designat�on and immediately notify the qualifying agents 

211 of sJch approval The designation made by the Joint agreemer.t 

22 is effective upon receipt of the notice by the qualifying 

23 agents. The qualifying agent designated for a business 

24 organization by a Joint agreement 1s the sole primary 

25 qual1fy1ng agent for the business organization, and all other 

26 qualifying agents for the business organ1zat1on are secondary 

27 qualifying agents. 

28 (a) A designated sole primary qualifying agent has all 

29 the responsibilities and duties of a pr4mary qualifying agent, 

30 notwithstand.ng that th@re are secondary qualifying agents for 

31 specified Jobs. The designated sole primary qualifying agent 

32 
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1 1s Jointly ard equally responsible w:th secondary qual�fy1ng 

2 agents for field war� supervision. 

3 {b) A secondary qualifying agent is responsible only 

4 for: 

5 1. The supervision of field work at sites where his 

6[ license was used to obtain the building permit; and 

7 

8 

2, Any other work for which he accepts respons1b1l1ty. 

91 A secondary qualifying agent 1s not responsible for 

10 supervision of financial matters. 

11 (3)(a) A qualifying agent who has been designated by a 

12 Joint agreement as the sole primary qualifying agent for a 

13 busin�ss organization may unilaterally terminate his status as 

14 such. To terminate his status, he must give actual notice to 

15 all secondary qualifying age�ts of his intention to terminate 

16 his status and, within 30 days after giving such notice, apply 

17 to the board for change of status. His application must 

18 include proof satisfactory to the board that he has given the 

191 notice required in this paragraph. If the board determines 

20 that the application is in good order, it shall approve the 

21 termination; and the status of the qualifying agent will cease 

22 upon the designation of a new sole primary qual1fy1ng agent or 

23 on the 60th day after the approval of his appl1cat1on by the 

24 board, whichever first occurs. All qualifying agents for a 

25 business organization become primary qualifying agents if the 

26 status of the sole primary qual1fy1ng agent terminates and 

27 another sole primary qual1fy1ng agent has not been designated. 

28 (b) Any change 1n the status of a qual1fy1ng agent 1s 

29 prospect�ve only. A qual1fy1rg agent 1s not respons1b:e for 

30 �is predecessor's actions but 1s responsible, even after a 

31 
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1
1 

change 1n status, for matters for which he was respons1ble 

2 wh1le in a particular status. 

3 Section 12. Paragraphs (e), (f), (g), and (J) of 

subsection (1) of section 489.129, Florida Statutes, are 

5 amended, and subsections (4) and (5) are added to said 

6 section, to read: 

7 489.129 Disciplinary proceedings.--

8 (1) The board may revoke, suspend, or deny the

9 issuance or renewal of the certificate or reg1stration of a 

10 contractor and impose an adm1n1strative fine not to exceed 

11 $5,000, place a contractor on probation, or reprimand or 

12 censure a contractor if the contractor, or if the business 

13 entity or any general partner, officer, director, trustee, or 

14 member of a business entity for which the contractor 1s a 

15 qualifying agent, is found guilty of any of the follow1ng 

16 acts: 

17 (e) Performing any act which in fact assists any

18 person or entity in engaging 1n the proh1b1ted, unlicensed 

19 practice of contracting, 1f the licensee knows or has 

20 reascnable grounds to know that the person or ent1ty 1s 

21 unlicensed A�d�n9-or-abett�"9-a"y-ofteert�f�ed-or-ttnre9�9tered 

22 persoft-to-evade-a"y-prov�9�0"-of-th�9-aet. 

23 (f) Knowingly comb1n1ng or conspiring w1th an

24 uncertified or unregistered person by allowing one's 

25 cert1f1cate or registration to be used by any uncertified or 

26 unregistered person with intent to evade the provisions of 

27 this part aet. When a certificateholder or registrant allows 

28 his certificate or registration to be used by one or more 

29 compar�es without hav1ng ary active participation 1n the 

30 operations, management, or control of such companies, such act 

31 
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1
1 

constitutes prima facie evidence of an intent to evade the 

2 provisions of this part aet. 

3 (g) Acting in the capacity of a contractor under any 

4 certificate or registration issued hereunder except in the 

5 name of the certificateholder or registrant as set forth on 

6 the issued certificate or registration, or in accordance with 

7 the personnel of the certificateholder or registrant as set 

8 forth in the application for the certificate or registration, 

9 or as later changed as provided in this part aet. 

10 

11 

12 

13 

(J) Failure in any material respect to comply with the 

provisions of this part ae�. 

ill In recommending penalties after any formal 

hearing, a hearing officer shall generally follow the penalty 

14 guidelines established by the board by rule. Any deviation 

15 from these guidelines by the hearing officer must be explained 

16 in detail 1n the recommended order. 

17 (5) The board may not reinstate the license of, or 

18 cause a license to be issued to, a person who the board has 

19 determined unqualified until it 1s satisfied that such person 

20 has complied with all the terms and conditions set forth 1n 

21 the final order and is capable of competently engaging in the 

22 business of contracting. 

23 Section 13. Section 489.131, Florida Statutes, is 

24 amended to read: 

25 489.131 Applicability.--

26 (1) This part act applies to any contractor performing 

27 work for the state or any county or municipality. Officers of 

28 the stat@ or any county or municipality shall deter�t�e 

29 compliance with this part aet before awarding any contract for 

30 construction, improvement, remodeling, or repair. 

31 
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1 (2) The state or any county or mun1c1pal1ty shall may

2 require that bids submitted for construction, improvement, 

3 remodeling, or repair of public buildings be accompanied by 

4 evidence that the bidder holds an appropriate certificate or 

5 registration. 

6 (3) Nothing in this� aet limits the power of a 

7 municipality or county: 

8 (a) To regulate the quality and character of work

9 performed by contractors through a system of permits, fees, 

10 and inspections which is designed to secure compliance with 

11 and aid in the implementat1on of state and local building 

12 laws. 

13 (b) To enforce other laws for the protection of the 

14 public health and safety. 

15 (c) To collect occupational license and inspection

16 fees for engaging in contracting or examination fees from 

17 persons who are registered with the board pursuant to local 

18 examination requirements. However, nothing in this part ae� 

19 shall be construed to require general contractors, building 

20 contractors, or residential contractors to obtain additional 

21 occupational licenses for specialty work when such specialty 

22 work is performed by employees of such contractors on proJects 

23 for which they have substantially full responsibility and such 

24 contractors do not hold themselves out to the public as being 

25 specialty contractors. 

26 (d) To adopt any system of permits requiring 

27 submission to and approval by the munic:pality or county of 

28 plans and specifications for work to be performed by 

29 contractors before commencement of the work. 

30 (e) To requ1re a bond for contractors in an amount not 

311 to exceed $5,000, which bond shall be cond1t1oned only upon 

36 
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11 compliance with the applicable state minimum buildi�g code and 

21 applicable local building code requirements adopted pursuant 

to s. 553.73. Any such bond must be equally available to all 

41 contractors without regard to the period of time a contractor 

SI has been certified or registered and without regard to any 

61 financial responsibility requirements. Any such bonds snall 

7] be payable to the Governor and filed 1n each county or

Bl mun1c1pality in which a building permit is requested. Bond 

91 reciprocity shall be granted statewide. All such bonds shall 

101 be included in meeting any financial responsibility 

111 requirements imposed by any statute or rule. Any contractor 

121 who provides a third party insured warranty policy in 

131 connection with a new building or structure for the benefit of 

141 the purchaser or owner shall be exempt from the bond 

151 requirements under this subsection with respect to such 

161 building or structure. 

171 t4t--Neth�n9-�"-th�s-eet-sheii-be-eo"str�ed-te-wetve 

18
1 

eny-reqtttreme"t-0£-e"y-ex�9t�"g-ord�nenee-or-re9oittt�on-0£-e 

19 boerd-0£-eottnty-eo1M1�99teners-re9ttiettn9-the-type-0£-wor� 

2□1 req�tred-to-be-�er£ormed-by-e-9peetelty-eontreetor� 

21 l.!lt5t Any official authorized to issue building or 

221 other related permits shall, before issuing a permit, 

231 ascertain that the applicant contractor 1s cert1f1ed or 1s 

241 registered 1n the area where the construction 1s to take 

251 place. 

26 ffit6t Mun1c1pal.t1es or counties mat continue �o 

271 provide exam1nat1ors for their terr1tor1a: area, provided 

281 that: 

29 (a) To engage in contracting 1n the terr1tor1al area, 

301 an applicant shall also be registered with the board; 

31 
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1 (b) Each local board or agency which licenses 

2 contractors transmits mont�ly annttally-dttr�ng-�ay to tre board 

3 a report of any d1sc1pl1nary action taken against the 

4 licensee; and 

(c) No exam.nation 1s given the holder of a

6 cert1f1cate. 

7 J....§lt1t �he right to create local boards 1n the future 

8 by any mun1c1pal1ty or county 1s preserved. 

9 (7) Only a D1v1s1on I contractor may construct or 

10 alter a structural compo�ent of a bu1ld1ng or structure. The 

11 ter'TI "structural component" 1s defined, fer purposes of this 

12 subsection, to mean any vertical or horizontal load-bearing 

13 member of a structure ,,.,h1ch supoorts dead or live ::.oads in 

14 addition to 1ts own weight and includes, but 1s not l1m.:.ted 

15 to, a foundation, an exterior or 1nter1or load-bearing wall� a 

16 column, a column beam, a floor, and a roof structure. 

17 t8t--No-provt��on-o£-tht�-aet-�hall-be-eon�trtted-to 

18 permtt-a-eontraetor-to-per£orffl-ffleehanteal-or-plttfflbtng-work-£or 

19 whten-an-exaffltnatton-£or-a-eertt£teate-o£-eompete�ey-or-a 

20 lteen�e-��-reqtt�red;-ttnless-stteh-eontraetor-holds-�tteh 

21 eert�r��ates-0£-eompeteney-or-stteh-lteenses-as-may-be-reqtt�red 

22 by-the-approprtate-loeal-attthortty,--f£-the-approprtate-loea: 

23 attthor�ty-�oes-not-reqtttre-a-eerttfteate-0£-eompeteney-or-a 

24 lteense-£or-stteh-trade7-the-provtstons-o£-thts-9ttbseetton-do 

25 not-apply, 

26 Section �4. Notw1thstand1ng the provisions of chapter 

27 81-318, chapter 82-179, and chapter 86-159, Laws of Florida, 

28 sections 489.101, 489.103, 489.105, 489.107, 489.109, 489.111, 

29 489.113, 489.115, 489.117, 489.119, 489.121, 489.123, 489.125, 

30 489.127, 489 129, and 489.131, Florida Statutes, sha:1 not 

31 stand repealed or e<p1re October 1, :988, as scheduled by such 

JB 
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1
1 

laws, but said sections, as amended, are hereoy revived and 

2 readopted. 

3 Section 15. Sections �89.101, 489.103, 489.105, 

4 489.107, 489.108, 489.109, 489.111, 489.113, 489.115, 

5 489.1155, 489.117, 489 119, 489.1195, 489.121, 489.123, 

6 489.125, 489.127, 489.129, and 489.131, Florida Statutes, are 

7 repealed October 1, 1998, and shall be reviewed by the 

8 Legislature prior to that date pursuant to section 11.61, 

9 Florida Statutes. 

10 Section 16. Section 16 of chapter 87-310, Laws of 

11 Florida, 1s repealed; and section 489.5331, Florida Statutes, 

12 1s revived and readopted and transferred, renumbered as 

13 section 768.0425, Florida Statutes, and amended to read: 

14 768.0425 489,533% Damages in act_ons against 

15 contractors for inJt..ries sustained fro,n neglige11_� 

16 malfeasance, or misfeasance e�•�l-�eme��e�.--

17 (1) For purposes of this section only, the term 

18 "contractor" means any person who contracts to perform an1 

19 construction or building service which 1s regulated by an1 

20 state or local law, including, but not l1m1ted to, this 

21 chapter and chapter 633; and, the term "consumer" means a 

22 person who contracts for the performance of any construct.!.on 

23 or building service which is regulated by any state or local 

24 law, including, but not l1m1ted to, chapters 489 and 633. 

25 I 2 I In any act•on against a contractor for 1nJuries 

26 sustained resulting from the contractor's negligence, 

27 malfeasance, or misfeasance, the consumer shall be entitled to 

28 three times the actual compensatory damages sustained 1n 

29 addit-on to costs ard attorney's fees 1: the cortractcr 1s 

30 neither cert1f1ed as a contractor bJ t�e state nor l_censed as 

31 
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11 a contractor pursuant to the laws of the municipality or

2 co�nty �1th�n which he is conduct�ng business. 

' 
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Sect�on 17. This act shall take effect October 1, 
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SENATE SUMMARY 

Pursuant to Sunset review, continues part I, ch. 489, 
F.S., relating to regulation a: various contrac�1ng 
trades, with rev1s1ons, until October 1, 1998, in advance 
of which the part will again be reviewed.

Includes underground utility contractors and specialty 
contractors among the categories of Div1s1on II 
contractors. Provides for certification of Journeymen in 
th@ mechanical �rade and of �our�eyman plumbers. 

Revises compos1t1on of the Construction Industry 
L1cens1ng Board, by staggering terms and elim1nat1ng all 
provisions for alternate members. Also revises 
requirements for taking the certification examination, 
for certification by endorseme�t, and for temporary 
limited registration. 

Provides for l1censure of Joint ventures and for 
submission of bids by Joint ventures. Also provides for 
designation of a qualifying agent for a business 
organization as a sole primary qualifying agent for the 
organization and prescribes the responsioilities of such 
agent and of secondary qualifying agents. 

Revises grounds for disciplinary actions and requires 
hearing officers generally to follow the penalty 
gu1delin@s set by the Constr�ction Industry Licensing 
Board and, whenever they deviate from the guidelines, �o 
explain in their recommended orders why they have done 
so. 

Permits structural components of a building or structure 
to be constructed or altered only by a D1v1s1on I 
contractor. 

S@e bill for additional details. 

" 
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Florida Senate - 1938 

CS for SB I S fi 

By the Committee on Economic, Community and Consumer Affairs 
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A bill to be entitled 

An act relating to contracting; amending s. 

489.103, r.s .• revising exemptions from 

regulation under part I, ch. 489, F.S,; 

amending s. 489.105, F.S.; providing 

definitions applicable to said part; providing 

for regulation of persons who perform work with 

respect to hot tubs or spas and with respect to 

roof coating and persons who use fiberglass for 

sheet-metal type work; including underground 

utility contractors and specialty contractors 

among the categories of Division II 

contractors; amending s. 489.107, F.S.; 

revising composition of the Construction 

Industry Licensing Board; amending s. 489.109, 

F.S.; providing for regulatory fees; providing

for the disposition of certain fees; requiring 

annual summaries of allocations by institution 

�nd of proJects funded, amending s. 489.111, 

F.S.; revising requirements for examination for

certification; providing for cease and desist 

orders ag�inst persons who do not hold the 

required certification or registration; 

amending s. 489.113, F.S.; revising 

requirements for engaging in contracting in the 

state; amending s. 489.115, F,S.; providing for 

certification or registration as a contractor; 

revising requirements for licensure by 

endorsement; providing for renewal; amending s. 

489.117, F.S.; revising requirements relating 

to temporary limited registration; amending s. 

1 
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4!9.119, F,S.; prov1d1ng for l1censure of 

business organizat1ons, 1nclud1ng Jo1nt 

ventures; providing for submission of b1ds by 

Joint ventures; creating s. 489.1195, F.S.; 

prescribing classes of qualifying agents; 

defining respons1b1l1t1es of such agents; 

amending s. 489,129, F.S.; providing grounds 

and penalties for d1scipl1nary action; 

providing for recommendations by hearing 

officers concerning penalties; providing for 

reinstatement; amending s. 489,131, F.S.; 

providing for appl1cab1l1ty of the part; 

providing for local examination to engage 1n 

contracting; perm1tt1ng structural components 

of buildings to be constructed or altered only 

by Division I contractors; reviving and 

readopting ss. 489.101-489.107, 489.109-

489.131, F.S., notwithstanding their scheduled 

repeal; providing for future review and repeal 

of ss. 489.101-489.131, F.S.; reviving, 

readopting, transferring, and amending s. 

489.5331, F.S., relating to damages in certain 

actions against contractors; clarifying the 

application of said section; repealing s. 16, 

ch. 87-310, Laws of Florida, relating to Sunset 

termination of said section; providing an 

effective date. 

291 Be It Enacted by the Legislature of the State of Florida: 

30 

31 
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l Sect1on l. Sect1on 489.103, Florida Statutes, 1s

2 amended to read: 

3 489.103 Exemptions.--Th1s part 8et does not apply to: 

4 (l) Contractors 1n work on bridges, roads, streets,

5 highways, ra1lroads, or util1t1es and serv1ces incidental 

6 thereto. 

7 (2} Any employee of a licensee who 1s a subordinate of 

8 such l1censee if the employee does not hold himself out for 

9 hire or engage 1n contracting except as an employee. 

10 (3) An authorized employee of the □n1ted States, this 

11 state, or any municipality, county, or other polit1cal 

12 subdivision if the employee does not hold himself out for hire 

13 or otherwise engage in contracting except in accordance with 

14 his employment. 

15 (4) An officer appointed by a court when he is acting

16 within the scope of his office as defined by law or court 

17 order. When construction proJects which were not underway at 

le the time of appointment of the officer are undertaken, the 

19 officer shall employ or contract with a licensee. 

20 {5) Public ut1l1t1es on construction, maintenance, and 

21 development work performed by their employees, which work is 

22 incidental to their business. 

23 (6) The sale or installation of any fin1shed products,

24 materials, or �rt1cles of merchandise which are not fabricated 

25 1nto and do not become a permanent fixed part of the 

26 structure, except for inground or aboveground swimming pools 

27 or spas with� capacity in excess of� 588 gallons. This 

28 subsection shall not be construed to limit the exemptions 

29 provided in subsection (7). 

30 (7) Owners of property when acting as their own 

311 contractor and providing all material supervision themselves, 

3 
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1 when bu1ld1ng or 1mprov1ng farm outbuildings or one-family or 

2 two-fam1ly residences on such property for the occupancy or 

3 use of such owners and not offered for sale, or bu1ld1ng or 

4 improving commercial buildings at a cost of under $25,000 on 

5 such property tor the occupancy or use of such owners and not 

6 offered for s�le or lease. In an action brought under this 

7 .2!il aet, proof of the sale or lease, or offering for sale or 

! lease, of more than one such structure by the owner-builder

9 within 1 year after completion of same 1s presumptive evidence 

10 that the construction was undertaken for purposes of sale or 

11 lease. This subsect1on does not exempt any person who is 

12 engaged by such owner or any person other than the owner who 

13 acts in the capacity of a contractor. 

14 (3) Any construction, alteration, improvement, or 

15 repair carried on within the l1m1ts of any site the title to 

16 which is in the United States or with respect to which federal 

17 law supersedes this part act • 

. lS (9) Any work or operation of a casual, minor, or

19 1nconsequential nature in which the aggregate contract price 

20 for labor, materials, and all other items is less than $1,000, 

21 but this exemption does not apply: 

22 (a) If the construction, repair, remodeling, or 

23 improvement is a part of a larger or maJor operation, whether 

24 undertaken by the same or a different contractor, or in which 

25 a division of the operation is made 1n contracts of amounts 

26 less than $500 for the purpose of evading this part set or 

27 otherwise. 

28 (b) To a person who advertises that he is a contractor 

29 or otherwise represents that he is qualified to engage in 

30 contracting, 

31 

' 
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11 
(l0)(a) Any construct1on or operat1on 1nc1dental to 

2 the construct1on or repa1r of 1rr1gat1on and dra1nage d1tches; 

3 (b) Regularly const1tuted 1rr1gat1on d1str1cts or 

41 reclamat1on d1str 1cts; or 

5 (c) Clear1ng or other work on the land 1n rural

6 d1str1cts for fire prevention purposes or otherw1se except 

7 when performed by a l1censee. 

B (11) A reg1stered architect, engineer, or residential

9 des1gner acting 1n his profess1onal capacity or any person 

10 exempted by the law regulat1ng arch1tects and engineers. 

11 (12) Any person who only furnishes mater1als or 

12 suppl1es w1thout fabr1cat1ng them 1nto, or consuming them 1n 

13 the performance of, the work of the contractor. 

14 (13) Any person who 1s l1censed pursuant to chapter

15 527 when such person 1s performing the work authorized by such 

16 l1cense. 

17 (14) Any person who sells, serv1ces, or 1nstalls 

18 heating or a1r cond1t1on1ng un1ts which have a capacity no 

19 greater than 3 tons or 36,000 Btu, which have no ducts, and 

20 which have a factory-installed electr1cal cord and plug. 

21 (15) The 1nstallation and maintenance of water 

22 conditioning units for domest1c, commercial, or 1ndustrial 

23 purposes by operators of water conditioning services. No 

24 munic1pality or county may adopt an ordinance, rule, or 

25 regulation which requires such an operator to become licensed, 

26 cert1f1ed, or registered as a plumber or which otherwise 

27 prevents the installat1on and maintenance of such water 

2! cond1tioning units by an operator. 

29 Section 2. Section 489.105, Florida Statutes, is 

30 amended to read: 

31 489.105 Def1n1tions.--As used in this part �et: 

5 
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l 

21 Board.

3 

(l) "Boa..rd" means the Construct1on Industry L1cens1ng

(2) "Department" means the Department of Profess1onal 

4 R�ulat1on. 

5 (3) "Contractor" means the person who is qualified for 

6 and responsible for the entire proJect contracted for and 

7 means, except a■ exempted in this part aet, the person who, 

8 for compensation, undertakes to, submits a bid to, or does 

9 himself or by others construct, repair, alter, remodel, add 

10 to, subtract from, or improve any building or structure, 

11 including related improvements to real estate, for others or 

12 for resale to others. Contractors are subdivided into two 

13 divisions, Division I, consisting of those contractors defined 

14 1n paragraphs {a)-(cJ, and Division II, consisting of those 

15 contractors defined in paragraphs (d)-1£1tmt: 

16 (a) "General contractor" means a contractor whose 

17 services are unlimited as to the type of work which he may do, 

18 except as provided in this part aet. 

19 {b) "Building contractor" means a contractor whose 

20 services are l1m1ted to construction of commercial buildings 

21 and s1ngle-dwell1ng or multiple-dwell1ng res1dent1al 

22 buildings, which commercial or residential buildings do not 

23 exceed three stories in height, and accessory use structures 

24 1n connection therewith or a contractor whose services are 

25 limited to remodeling, repair, or improvement of any size 

26 building if the services do not affect the structural members 

27 of the building. 

28 {C) "Residential contractor" means a contractor whose 

29 services are limited to construction, remodeling, repair, or 

30 impLovement of one-family, two-family, or three-family 

31 

6 
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11 residences not exceeding two stories in height and accessory

2 use structures in connection therewith. 

3 (di "Sheet metal contractor" means a contractor whose 

4 services are unlimited in the sheet metal trade and who has 

5 the experience, knowledge, and skill necessary for the 

6 manufacture, fabrication, assembling, handling, erection, 

7 installation, dismantling, conditioning, adJustment, 

8 alteration, repair, serv1c1ng, or design, when not prohibited 

9 by law, of ferrous or nonferrous metal work of U. S. No. 10 

10 gauge or its equivalent or lighter gauge and of other 

11 materials, including but not limited to fiberglass, used 1n 

12 l1eu thereof and of air-handling systems, including the 

13 setting of air-handling equipment and reinforcement of same 

14 and including the balancing of air-handling systems. 

15 (e) "Roofing contractor" means a contractor whose

16 services are unl1m1ted 1n the roofing trade and who has the 

17 experience, knowledge, and skill to install, maintain, repair, 

18 alter, extend, or design, when not prohibited by law, and use 

19 materials and items used 1n the 1nstallat1on, maintenance, 

20 extension, and alteration of all kinds of roofing and 

21 waterproofing, 1nclud1ng all kinds of roof coating. However, 

22 1t 1s not necessary to be licensed in order to apply a coating 

23 to a roof when the coating 1s not represented to protect, 

24 repair, waterproof, 5top leaks, or extend the life of the 

25 roof. 

26 ( f) "Clas5 A air conditioning contractor" means any 

27 person whose services are unlimited 1n the execution of 

28 contracts requ1r1ng the experience, knowledge, and skill to 

29 install, maintain, repa1r, fabricate, alter, extend, or 

30 des1gn, when not proh1b1ted by law, central air cond1t�oning, 

31 refr1gerat1on, heating, and ventilating systems, 1nclud1ng 

7 
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l duct work 1n connection with a complete system only to the

2 extent such duct work 1s performed by the contractor as 1s 

3 necessary to make complete an air-distribution system, boiler 

4 and unfired pressure vessel systems, and all appurtenances, 

5 apparatus, or equipment used 1n connection therewithL �nd to 

6 install, maintain, repair, fabricate, alter, extend, or 

7 design, when not prohibited by law, piping, insulation of 

B pipes, vessels and ducts, pressure and process piping, and 

9 pneumatic control piping; to disconnect or reconnect power 

10 wiring on the load side of the disconnect switch and low-

11 voltage heating, ventilating, and air conditioning control 

12 wiring;; and to install �n9ta¼¼at�en-o£ a condensate drain 

13 from an air conditioning unit to an existing safe waste or 

14 other approved disposal other than a direct connection to a 

15 sanitary system. The scope of work for such contractor shall 

16 also include any excavation work incidental thereto, but shall 

17 not include any work such as liquefied petroleum or natural 

18 gas fuel lines within buildings, potable waterlines or 

19 connections thereto, sanitary sewer lines, swimming pool 

20 piping and filters, or electrical power wiring on the line 

21 side of the disconnect switch. 

22 (g) "Class B air conditioning contractor" means any 

23 person whose services are limited to 25 tons of cooling and 

24 500,000 Btu of heating 1n any one system in the execution of 

25 contracts requiring the experience, knowledge, and skill to 

26 install, maintain, repair, fabricate, alter, extend, or 

27 design, when not prohibited by law, central air conditioning, 

28 refrigeration, heating, and ventilating systems, including 

29 duct work 1n connection with a complete system only to the 

30 extent such duct work is performed by the contractor as is 

31 necessary to make complete an air-distribution system being 

8 
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l installed under this classification�7-aMd to install,

2 ma�nta1n, repair, fabricate, alter, extend, or design, when 

3 not prohibited by law, piping and7 insulation of pipes, 

4 vessels� and ducts; to disconnect or reconnect power w1r1nq on 

5 the load side of the disconnect switch and low-voltage 

6 heating, ventilating, and air cond1t1oninq control w1r1n9;7 

7 and to install �Mstailat�on-of a condensate drain from an air 

8 conditioning unit to an existing safe waste or other approved 

9 disposal other than a direct connection to a sanitary system. 

10 
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31 

(hi "Class C air conditioning contractor" means any 

person whose business is limited to the servicing of air 

cond1t1oning, heating, or refrigeration systems, including 

duct alterations 1n connection with those systems he is 

servicing. 

( 1) "Mechanical contractor" means any person whose 

services are unl1m1ted in the execution of contracts requiring 

the experience, knowledge, and skill to install, �aintain, 

repair, fabricate, alter, extend, or design, when not 

prohibited by law, central air conditioning, refr1gerat1on, 

heating, and ventilating systems, 1nclud1ng duct work in 

connection with a complete system only to the extent such duct 

work 1s performed by the contractor as 1s necessary to make 

complete an a1r-distribut1on system, boiler and unfired 

pressure vessel systems, lift station equipment and p1p1ng, 

and all appurtenances, apparatus, or equipment used 1n 

connection therew1thL eMd to install, maintain, repair, 

fabricate, alter, extend, or design, when not prohibited by 

law, piping, insulation of pipes, vessels and ducts, pressure 

and process piping, pneumatic concrol piping, gasoline tanks 

and pump �nstallations and piping for same, standpipes, air 

piping, vacuum �ine p1p1ng, oxygen lines, nitrous oxide 

9 

CODING: words st��e�e� are deletions; words underlined are add1t1ons. 



311-645A-ee CS for SB 155 

l piping, ink and chemical lines, and fuel transmission linesL

2 to disconnect or reconnect power w1r1ng on the load side of

3 the disconnect switch and low-voltage heating, ventilating,

4 and air conditioning control wiring;7 and to install

5 �nsta¼¼st�on-of a condensate drain from an air conditioning

6 unit to an existing safe waste or other approved disposal

7 other than a direct connection to a sanitary system. The

8 scope of work for such contractor shall also include any

9 eicavation work incidental thereto, but shall not include any

10 work such as liquefied petroleum or natural gas fuel lines

11 within buildings, potable waterlines or connection• thereto,

12 sanitary sewer lines, swimming pool piping and filters, or

13 electrical power wiring.

14 ( J) "Commercial poo1L!.J2! contractor" means any person

15 whose scope of work involves, but 1s not limited to, the 

16 construction, repair, water treatment, and servicing of any 

17 swimming pool, or hot tub or spa, whether public, private, or 

.1! otherwise, regardless of use. The scope of such work includes 

19 layout, excavation, operation of construction pumps for 

20 dewater1ng purposes, steelwork, installation of light niches, 

21 pouring of floors, guniting, fiberglassing, 1nstallat1on of 

22 tile and coping, installation of all perimeter and filter 

23 piping, installation of all filter equipment and chemical 

24 feeders of any type, plastering of the interior, pouring of 

25 decks, construction of equipment rooms or housing for pool 

26 equipment, and installation of package pool heaters. However, 

27 the scope of such work does not include direct connections to 

2e a sanit�ry sewer system or to potable waterlines. 

29 ( k. J "Residential pool/spa contractor" means any person 

30
1 

whose scope of work involves, but 1s not l�mited to, the 

31 construct1on, repair, water treatment, and servicing of any 

10 
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l res1dent1al sw1mm1ng pool, or hot tun or spa, regardless of 

2 use. The scope of such work includes layout, excavation, 

3 operation of construction pumps for dewater1ng purposes, 

4 steelwork, installation of light n1c�es, pouring of floors, 

S gun1t1ng, fiberglassing, 1nstallat1on of tile and coping, 

6 1nstallat1on of all perimeter and filter p1p1ng, 1nstallat1on 

7 of all filter equipment and chemical feeders of any type, 

8 plastering of the 1nter1or, pouring of decks, 1nstallat1on of 

9 housing for pool equipment, and 1nstallat1on of package pool 

10 heaters. However, the scope of such work does not include 

11 d1rect connect1ons to a sanitary sewer system or to potable 

12 waterlines. 

13 I l) "Swunm1ng pool� servicing contractor" means any 

14 person whose scope of work involves the serv1c1ng, repair, 

15 water treatment, 1nclud1ng but not limited to the direct 

16 1nfus1on of chlor1�e gas, and maintenance of any swimming 

17 pool, or hot tub or spa, whether public or private. The scope 

1a of such work may include any necessary p1p1ng and repairs, 

19 replacement and repair of ex1st1ng equipment, or 1nstallat1on 

20 of new add1t1onal equipment as necessary. The scope of such 

21 work includes the re1nstallat1on of tile and coping, repair 

22 and replacement of all piping, filter equipment, and chemical 

23 feeders of any type, replaster1ng, repour1ng of decks, and 

24 re1nstallat1on or add1t1on of pool heaters. 

25 (m) "Plumbing contractor" is a contractor whos@ 

26 contracting business consists of the execution of contracts 

27 requiring the experienc@, financial �eans, knowledge, and 

28 skill to install, maintain, repair, alter, extend, or, when 

29 not prohibited by law, design plumbing. A plumbing contractor 

30 may install, ma1nta1n, repair, alter, extend, or, when not 

31 prohibited by law, design the following without obtaining any 

11 
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l additional local regulatory license, certificate, or 

2 registration: sanitary drainage or storm drainage facilities; 

3 venting systems; public or private water supply systems; 

4 septic tanks; drainage and supply wells; swimming pool piping; 

5 irrigation systems; or solar heating water systems and all 

6 appurtenances, apparatus, or equipment used in connection 

7 therewith, including boilers and pressure process piping and 

8 including the installation of water, natural gas {excluding 

9 l1qu1d petroleum gases), and storm and sanitary sewer lines; 

10 and water and sewer plants and substations. The scope of work 

11 of the plumbing contractor also includes the design, when not 

12 prohibited by law, and installation, maintenance, repair, 

13 alteration, or extension of air-piping, vacuum line piping, 

14 oxygen line piping, nitrous oxide p1p1ng, and all related 

15 medical gas systems; fire line standpipes and fire sprinklers 

16 to the extent authorized by law; ink and chemical lines; fuel 

17 011 and gasoline p1p1ng and tank and pump installation, except 

18 bulk storage plants; and pneumatic control piping systems, all 

19 in such a manner as to comply with all plans, specifications, 

20 codes, laws, and regulations applicable. The scope of work of 

21 the plumbing contractor shall apply to private property and 

22 public property, shall include any excavation work 1nc1dental 

23 thereto, and shall include the work of the specialty plumbing 

24 contractor. Such contractor shall subcontract, with a 

25 qualified contractor in the field concerned, all other work 

26 incidental to the work but which is specified herein as being 

27 the work of a trade other than that of a plumbing contractor. 

28 Nothing 1n this definition shall be construed to l1m1t the 

29 scope of work of any specialty contractor certified pursuant 

30 to s. 489.113(6). 

31 
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"Under-qr-ound ut1.l1.ty contr-actor-" means a 

contr-actor- whose ser-vices ar-e lim1.ted to the construct1.on, 

1.nstallat1.on, and r-epair, on publ1c or or1vate pr-ooerty, of 

main sanitary sewer collection systems, main water 

d1.stribution systems, and storm sewer collection systems, and 

the continuation of utility lines from the main systems to a 

point of termination up to and including the meter location 

for the individual occupancy, sewer collect1.ons systems at 

property line on res1.dential or single-occupancy commercial 

properties or on mult1.occupancy properties at manhole or wye 

lateral extended to an invert elevation as engineered to 

accommodate future build1.ng sewers, or storm sewer col:ect�on 

13 systems at storm sewer structures. An underground utility 

14 contractor may not install any piping that is an integral part 

15 of a fire protection system, as defined in s. 633.021, 

16 beginning at the point where the piping 1s used exclusively 

17 for such system. 

18 (o) "Specialty contractor" means any contractor whose 

19 work is limited to a specific phase of construction and whose 

20 responsib1.lity 1s l1kew1se limited to that phase of 

21 construction. 

22 I 4 I "Primary qualifying agent" means a person who 

23 possesses the requisite skill, knowledge, and experience, and 

24 has the responsibility, to supervise, direct, manage, and 

25 control the contracting activ1.ties of the business entity with 

26 which he 1s connected; who has the responsibility to 

27 supervise, direct, manage, and contr-ol construction activities 

28 on a JOb for which he has obtained the building permit; and 

29 whose technical and personal qual�fications have been 

30 determ�ned by 1nvestigat1on and examination as provided in 

31 this part �et, as attested by the depart�ent. 

13 
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1 (5) "Secondary qualifying agent" means a person who

2 possesses the requisite skill, knowledge, and experience, and 

3 has the responsibility, to supervise, direct, manage, and 

4 control construction act1.v1.ties an a ]Ob for which he has 

5 obtained a permit, and whose technical and personal 

6 qualifications have been determined by investigation and 

7 examination as provided 1n this part, as attested by the 

a department. 

9 filt5t "Contracting" means, except as exempted in this 

10 part aet, engaging in business as a contractor. 

11 J.2.lf6t "Certificate" means a cert1f1.cate of competency 

121 issued by the department as provided in this part aet. 

13 filtTt "Certified contractor" means any contractor who 

14 possesses a certificate of competency issued by the department 

15 and who may contract in any Jurisdict1.on in the state without 

16 being required to fulfill the competency requirements of that 

17 Jurisdiction • 

18 filf8t "Registration" means reg1.stration with the 

19 department as provided in this part aet. 

20 .l..!..Qlt9t "Registered contractor" means any contractor 

21 who has registered with the department pursuant to fulfilling 

22 the competency requirements in the Jurisdiction for which the 

23 registration is 1.ssued. Registered contractors may contract 

24 only in these areas. 

25 .1..!.!J_t:i::8t "Certification" means the act of obtaining or 

26 holding a certificate of competency from the department as 

27 provided in this part aet. 

28 t¼it--aspeeta¼ty-eontraetorll-mean�-any-eontrae�or-who 

29 doe�-not-ra:i:::i::-wtthtn-the-eategorte�-e�tab:i::t�hed-tn-paragraph� 

30 tat-tmt-or-��b�eetton-t3tT 

31 
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l I 12 I ''Licensee" means a no:der of a cert.:.ficate issued

2 pursuant :o �h1s part �et or a person registered pursuant to

3 this part �et. 

4 (13) "Loca:: construct.:.on regulat_on board" :neans a

5 board, composed of ,at fewer tha, three residents of a county 

6 or mun1c1pality, which the governing body of that county or 

7 municipality may create and appoint to maintain the proper 

8 standard of construction of �hat county or municipality. 

9 (14) "Pollutant storage systems specialty contractor"

10
1 

:neans a contractor who 1nsta:1s or removes a pollutant storage 

11 tank. 

12 (15) "Pollutant storage tank" means a tank, together 

13 with associated piping or dispensing facilities, which is or 

14 could be used for the storage or supply of pollutants as 

15 defined 1n s. 376.301 and which 1s required to be registered 

16 under chapter 17-61 of the Florida Administrative Code or for 

17 which notification must be suomitted under Subt�tle I of the 

18 Resource Conservation and Recovery Act. 

19 (16) "Tank" means any container other than one which 

20 is aboveground and either elevated or situated upon an 

21 impermeable surface, or which 1s located 1n an accessible 

22 underground area and either elevated or situated upon an 

23 impermeable surface therein, 1n such manner that any leak in 

24 such container may be readily detected. 

25 { 17) "Registered precision tank tester" means any 

26 precision tank tester who has registered with the department 

27 pursuant to s 489.113(12). This reg1strat1on shall be e<empt 

28 from the provisions of prior municipality, county, or 

29 development district registration, as required under s. 

30 489.117, and shall be registered 80 a statewide bas.s. 

31 
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l Section 3. Section 489.107, Florida Statutes, 1s

2 amended to read: 

3 489.107 Construction Industry Licensing Board.--

4 (1) To carry out the prov1s1ons of this part eet, 

5 there 1s created w1th1n the Dep�rtment of Professional 

6 Regulation the Construction Industry L1cens1ng Board. Members 

7 and-alternate-member� shall be appointed by the Governor, 

8 subJect to conf1rrnat1on by the Senate. Effective October 1, 

9 ,!1ll fn�t�ally, the Governor shall appoint four members, each 

10 for a term of 1 year; four members, each for a term of 2 

11 years; four members, each for a term of 3 years; and five 

12 members, each for a term of 4 years seven-member3-end-three 

13 a¼ternete-members,-eaeh-ior-a-tera-o£-4-years,-and-9e¥en 

24 aember9-and-two-aiternate-�ember9,-eae"-for-a-term-0£-3-year�. 

15 Thereafter, successors shall be appointed for 4-year terms. A 

16 vacancy on the board shall be f:lled for the unexpired port:o� 

17 of the term 1n the same manner as the or1g1nal appo1�tment. 

18 Mo-memher-sha½i-serye-more-than-two-eonseeat�Ye-te�ms-on-the 

19 boardT 

20 

21 

(2) The board shall consist of� 

tat seventeen reg�iar members, of whom: 

22 ill_iT Three are pr1m.r1ly engaged in business as 

23 general contractors; 

24 fili• Three are primarily engaged in business as 

25 building contractors or residential contractors; 

26 J..£1.3• One is primarily engaged in business as a 

27 roofing contractor; 

28 ill•• One is primarily engaged in business as a sheet 

29 metal contractor; 

30 fil5• One �s primarily engaged in business as an air 

311 conditioning contractor; 

16 
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1 lfl6T One is primarily engaged in business as a 

21 mechanical contractor,

1.9.l�T One 1s primar1ly engaged in business as a pool 

4 contractor; 

5 filBT One is primarily engaged 1n business as a 

6 plumbing contractor; 

7 i..!..l.9T One is primarily engaged 1n business as an 

e underground utility contractor; 

9 iJ.l.l8T Two are lay persons who are not, and have never 

10 been, members or practitioners of a profession regulated by 

11 the board or members of any closely related profession; and 

12 filllT Two are building officials of a municipality or 

13 county�;-and 

14 tbt--S�x-a±ternate-members,-ef-whoffl� 

15 i�--ene-�s-pr�mar�¼y-engaged-�n-btts�ness-as-a-roof�ng 

16 contractor; 

17 ZT--0ne-�s-pr�mar�ly-engaged-%n-btts�ness-as-a-sheet 

18 metal-contractor; 

19 3T--8ne-�s-pr�mariiy-engaged-�n-btts�ness-as-an-a%r 

20 eond%t%Oft%ng-eontraetor; 

21 •�--ene-%s-pr%mariiy-engaged-%n-btts%ness-as-a

22 meehan%eal-eontraetor; 

23 5T--0fl:e-%s-pr%mar%ly-engaged-%n-btts%ness-as-a-r,ool 

24 eontraetor;-and 

25 6T--8ne-%s-pr�mar%ly-engaged-%n-btts%ness-as-a-plttmb%ng 

26 eontraetorT 

27 (3) To be eligible for appointment, each contractor

28 member and-alter�ate-member m�st have been cert1f1ed by the 

29 board to operate as a contractor 1n the category with respect 

30 to �h1ch he 1s appoiPted, oe actively engaged 1n the 

31 construction business, and have been so engaged for a period 

17 
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1 of not less than 5 consecutive years before the date of his 

2 appointment. Each appointee must be a citizen and resident of 

3 the state. 

4 t4t--An-a¼ternate-member-sar-attend-any-Neet�ng-o£-the 

5 bcard7-and7-�£-the-seaber-and-the-eorrespond�ng-a¼ternate 

6 Ne■ber-are-both-present-and-•ot�ng7-eaeh-sha¼¼-ha•e-on¼y-one-

7 ha¼f-•ote;-howe•er7-�f-e�ther-the-meaber-or-the-eorrespend¼ng 

e a¼ternete-seffl.ber-�s-absent7-the-�eaber-or-a¼ternate-member 

9 present-sha¼¼-ha•e-one-•oteT 

10 illt5t The board shall be divided into two divisions, 

11 Div1s1on I and D1v1s1on II. 

12 (a) D1v1s1on I 1s comprised of the general contractor, 

13 bu1ld1ng contractor, and residential contractor members of the 

14 board; one of the members appointed pursuant to 2!£!9_raph 

15 1l1.ill s�eparagra�h-tittst¼IT; and one of the members 

16 appointed pursuant to paragraph (2)(k) sttbpe:rsgraph-tittat¼¼T 

17 and has Jur1sd1ct1on over the exam1nat1on and regulation of 

18 general contractors, building contractors, and res1dent1al 

19 contractors. 

20 (b) D1v1s1on II is compr1sed of the regtt¼ar-snd

21 s¼ternste roof1ng contractor, sheet met•l contractor, a1r 

22 conditioning contractor, mechanical contractor, pool 

23 contractor, plumbing contractor, and underground ut1l1ty 

24 contractor members of the board; one of the members appointed 

25 pursuant to paragraph (2)(j) 9ttbpsrsgrsph-tittst¼9T; and one 

26 of the members appointed pursuant to paragraph (2)(k) 

27 sttbpsragraph-tittst¼¼T and has Jur1sd1ct1on over the 

28 exam1nat1on and regulation of roofing contractors, sheet metal 

29 contractors, a1r cond1t1on1ng contractors, mechan1cal 

30 contractors, pool contractors, plumbing contractors, and 

31 undergro�nd ut1l1ty contractors, and specialty contractors. 

18 
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1 illt6t Five members of Division I constitute a quorum, 

2 and five members votes of Division !I constitute a quorum. 

3 The combined divisions shall meet together, at such times as 

4 the board deems necessary; but neither division, nor any 

5 committee thereof, shall take action on any matter under the 

6 Jurisdiction of the other division. 

7 Section 4. Subsections (1) and (4) of section 489.109, 

8 Florida Statutes, are amended to read: 

9 489.109 Fees.--

10 (1) The board, by rnle, shall establish reasonable 

11 fees to be paid for applications, examination, certification 

12 and renewal, registration and renewal, and recordmaking and 

13 recordkeeping. E££eet�ve-eetober-±7-%9�97 The fees shall be 

14 established as follows: 

15 (a) With respect to an applicant for a cert1f1cate,

16
1 

the initial application and examination fee shall not exceed 

17 $250, and the biennial renewal fee shall not exceed $100; and 

18 (b) With respect to an applicant for registration, the

19 in1t1al application fee shall not exceed $50, and the biennial 

20 renewal fee shall not exceed $50. 

21 

22 �he-£ees-reqH�red-by-the-board-on-�Hne-387-%9T97-she±±-rema�n 

23 �n-e££eet-throHgh-September-387-±9T9� 

'' 

25 The board, by rule, may also establish penalty fees for late 

26 renewal not to exceed $20 for certification and $10 

27 registration. The board shall establish fees which are 

281 adequate to ensure the continued operation of the board. Fees 

29 shall be based on department estimates of the revenue required 

30 to implement this part eet and the provisions of law with 

31 respect to the regulation of the construction industry. 

19 
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1 (4) In addition to the fees provided in subsection (1)

2 for application and renewal for certification and 

3 registration, all licensees shall pay a fee of $4 to the 

4 department at the time of application or biennial renewal. 

5 The funds shall be transferred at the end of each biennial 

6 licensing period to the Department of Education for 

7 distribution in the following manner: 

8 (a) Fifty percent shall be allocated to fund research 

9 proJects relating to the building construction �ndustry 1n a 

10 graduate program 10 bu1ld1ng construction 1n a Florida 

11 university. 

12 {b) Fifty percent shall be apportioned among all 

13 accredited private and state un1versit1es and community 

14 colleges within the state offering approved courses 1n 

15 building construction, with each university or college 

16 receiving a pro rata share of such funds based upon the number 

17 of full-time building construction students enrolled at the 

18 institution. Each institution receiving Eunds under this 

19 subsection shall utilize such funds for research proJects 

20 relating to the building construction industry or for 

21 continuing education programs to be offered to those engaged 

22 in the building construction industry 1n Florida. 

23 

24 A report shall be made by the Department of Education to the 

25 board in October of each year, summarizing the allocation of 

26 the funds by 1nst1tut1on and summarizing the new pro1ects 

27 funded and the status of previously funded oro7ects. 

28 Section 5. Subsection (2) of section 489.111, Florida 

29 Statutes, 1s amended to read: 

30 

31 

489.111 Examinations.--

20 
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1 (2) A person shall be entitled to take the examination

21 for the purpose of determining whether he is qualified to 

JI engage in contracting throughout :�-s state 1f t,e person: 

' 

5 

6 

(a) Is 18 years of age;

(b) Is of good moral character; and

(c) Meets eligibility requirements according to one of

7\ the :ollowing criteria: 

8 1. Has received a baccalaureate degree from an 

91 accredited 4-year college in the appropriate field of 

101 eng1ne@ring, architecture, or building construction and has 1 

111 year of proven exper.ence in the category ., which the person 

121 seeks to qualify. For the purpose of this part ae�, a minimum 

131 of 2,000 man-hours shall be used in determining full-time 

l�I equivalency.

15 2. Has a combination of at least! 3 years of active 

161 experience as a workman, foreman, or supervisor who has 

171 learned his trade by serving an apprenticeship or as a skilled 

181 workman who is able to command the rate of a mechanic in his 

191 particular trade, which experience must include a��-ha9 at 

20 least 1 year of active experience at the level of� foreman 

211 who is in charge of a group of workmen and 1s usually T� 

22 responsible to a superintendent or a contractor or his 

231 equivalent. 

24 3. Has a combination of not less than 1 year of

251 experience as a foreman and not less than 3 years of credits 

261 for any accredited college-level courses in the appropriate 

271 field of engineering, architecture, or building construction; 

28 or has a comb1nat1on of not less than 2 1ears of experience as 

291 a skilled workman, 1 year of experience as a foreman, and not 

301 less t�an l year of credits for any accredited college-leve� 

311 courses in the appropriate field of erg1neering, architec:Jre, 
-

" 
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1 or bu1ld1ng construction. All Junior college or community 

2 college-level courses shall be considered accredited college-

3 level courses. 

4 4.a. An active certified res1dent1al contractor 1s

5 eligible to take the bu1ld1ng contractors' exam1nat1on 1f he 

6 posse�ses a m1n1mum of 3 years of proven experience 1n the 

7 class1f1cat1on 1n which he 1s certified. 

8 b. An active cert1f1ed res1dent1al contractor 1s 

9 el1g1ble to take the general contractors' exam1nat1on 1f he 

10 possesses a m1n1mum of 4 years of proven experience 1n the 

11 class1f1cat1on 1n which he 1s certified. 

12 c. An active cert1f1ed building contractor 1s el1g1ble 

13 to take the general contractors' exam1nat1on 1f he possesses a 

14 minimum of 4 years of proven experience in the classification 

15 in which he is certified. 

16 5.a. An active certified air conditioning Class C 

17 contractor is eligible to take the air conditioning Class B 

18 contractors' examination if he possesses a minimum of 3 years 

19 of proven experience in the classification in which he is 

20 certified. 

21 b. An active certified air conditioning Class C 

22 contractor is eligible to take the air conditioning Class A 

23 contractors' examination if he possesses a minimum of 4 years 

24 of proven experience in the classification in which he is 

25 certified. 

26 c. An active cert1f1ed air cond1t1on1ng Class B 

27 contractor 1s el1g1ble to take the air cond1t1on1ng Class A 

28 contractors' examination 1f he possesses a minimum of l year 

29 of proven experience in the classification in which he is 

30 certified. 

31 

22 
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1 6.a. An active certified sw1rnming pool servicing 

2 contractor is ellglble to take the residential swimming pool 

3 contractors' exam1nat1on 1f he possesses a m1n1mum of 3 years 

4 of proven ex?@r1ence ln the classification in which he is 

5 cert1f1ed. 

6 b. An active cert1f1ed swimming pool serv1c1ng 

7 contractor 1s el1g1ble to take the swimming pool commercial 

8 contractors' exam1nat1on 1f he possesses a minimum of 4 years 

9 of proven experience in the classification in which he is 

10 certified. 

11 c. An active certified residential swimming pool

12 contractor 1s eligible to take the commercial swimming pool 

13 contractors' examination if he possesses a minimum of 1 year 

14 of proven experience 1n the classif1cac1on 1n which he 1s 

15 certified. 

16 Section 6. Subsections (1), (2), (3), and (6) of 

17 section 489.113, Flor1da Statutes, are amended to read: 

18 489,113 Qualif1cat1ons for practice; restr1ct1ons.--

19 (1) Any person who desires ta engage in contracting on

20 a statewide basis shall, as a prerequisite thereto, establish 

21 his competency and qualifications to be certified pursuant to 

22 th1s part aet. To establish his competency, a person shall 

23 pass the appropriate examination administered by the 

24 department. Any person who desires to engage 1n contracting 

25 on other than a statewide basis shall, as a prerequlsite 

26 thereto, be registered pursuant ta this part eet, unless 

27 exempted by this part �et. Re���tr�t�on-�heli-be-re���red-ef 

28 �pee�alty-eentreetors-whefl-!�een��n�-��-req��rea-�y-e-eottnty 

29 er-�ttn�e�pel�ty-�n-wh�eh-the-�pee�elty-eontreetor-preet�ees7 

30 

31 

23 
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l {2) No person who is not a licensee shall engage in 

2 the business of contracting in this state. To enforce this 

3 subsection: 

4 (a) The department shall issue a cease and desist 

5 order to prohibit any person from engaging in the business of 

6 contracting who does not hold the required certification or 

7 registration for the work being performed under this part. 

� For the purpose of enforcing a cease and desist order the 

9 department may file a proceeding in the name of the state 

10 seeking issuance of an in1unction or a writ of mandamus 

11 against any person who violates any provision of suc_Q_ order. 

12 jbj A county or municipality may 1ssu� a cease and 

13 desist order to prohibit any person from engaging 10 the 

14 business of contracting who does not hold the required 

15 certification or registration for the work being perl_ormed 

16 under this ,2!_rt. 

17 (3) A contractor shall subcontract the electrical,

18 mechanical, plumbing, roofing, sheet metal, commercial 

19 swimming pool, and air conditioning work for which a local 

20 examination for a certificate of competency or a license is 

21 required, unless such contractor holds a state certificate of 

22 competency or license of the respective trade category, as 

23 required by the appropriate local authority. However, a 

24 general, bui lding, or residential contractor shall not be 

25 required to subcontract the installation of wood shingles, 

26 wood shakes, or asphalt or fiberglass shingle roofing 

27 materials on a new building of his own construction, and a 

28 general contractor shall not be required to subcontract 

29 structural swimming pool work. Further, a general contractor, 

30 on new site development �ark, site redevelopment work, mobile 

31 home parks, and comnercia: propert�es, sna�: not be required 

24 
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1 to subcontract the construction of the main sanitary sewer 

2 collection system and the water distribution system, not 

3 including the continuation of utility lines from the mains to 

4 the buildings, and the storm collection system. Further, as 

S to mobile home parks, the general contractor shall not be 

6 required to subcontract the continuation of Jtility lines from 

7 the mains, and the conti�uatiors are to be considered a part 

8 of the main sewer collection and ma:n water distribution 

9 systems. This subsection does not apply if the local 

10 authority does not require a certificate of competency or 

11 license for such trade. However, no general, building, or 

12 residential contractor cert1f:ed after 1973 shall act as, hold 

l3 himself out to be, or advertise himse:f to be a roofing 

1� contractor unless he :s certified or registered as a roofing 

15 contractor. 

16 (6) The board shall, by rule, designate those types of

17 specialty contractors which may be certified under this part 

18 aet. 

19 Section 7, Subsections ( 2), ( 4), and ( 5) of section 

20 489.115, Florid� Statutes, are amended to read: 

21 489,115 Certification and registration; endorsement; 

221 renewals.--

23 (2) The board shall certify as gual1f1ed for licensure 

241 by endorsement any applicant who 

25 (a) Meets the requirements for ce:tlf!cation as set 

26 forth in th1s section; has passed a national, regional, state, 

27 or United States terr1tor1al licensing examination that :s 

28 substantially eguiva:ent to the examination required by this 

29 part; and has satisfied the requirements set forth 1n s. 

30 489.111; or 

31 

25 
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l (b) Holds a ·1alid license to ::iractice contracting

2 issued by another state or territory of the United States, if 

3 the cr1ter1a for issuance of such license were substantially 

4 equivalent to the licensure criteria that existed in this 

5 state at the time the license was issued. adopt-rtties 

6 preser�b�ng-proeedttres-for-the-eert�r�eat�on-or-reg�strat�on 

7 of-eontraetors-who-ha•e-been-i�eensed-�n-states-wh�eh-ha•e 

8 standards-sttbstant�aiiy-s�ffl�iar-to7-or-fflore-s�r�ngent-than7 

9 the-standards-of-th�s-state-and-who-meet-the-other 

10 ret1tt�rements-estabi�shed-pttrsttant-to-th�s-aet7 

11 (4) As a prerequisite to the 1n1tial issuance or the

12 renewal of a certificate, the applicant shall submit 

13 satisfactory evidence that he has obtained public liab1l1ty 

14 and property damage insurance for the safety and welfare of 

15 the public in amounts determined by rule of the board. As a 

16 prerequisite to the 1n1tial issuance of a certificate, and the 

17 applicant shall furnish evidence of financial responsibility, 

18 credit, and business reputation of either himself or the 

19 business organization he desires to qualify. The board shall 

20 adopt rules defining financial responsibility based upon the 

21 applicant's credit history, ability to be bonded, and any 

22 history of bankruptcy or assignment of receivers. Such rules 

23 shall specify the financial responsibility grounds on which 

24 the board may refuse to qualify an applicant for 

25 certification. If, within 60 days from the date the applicant 

26 is notified that he has qualified, he does not provide the 

27 evidence required, he shall apply to the department for an 

28 extension of time which shall be granted upon a showing of 

29 Just cause, 

30 (5) An 1n.1tial applicant shall, along with his 

311 application, and a 1-censee shall, upon requesting a change of 

26 
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1 status, submit to the board a credit report from a nat1onally 

2 recognized credit agency that reflects the financial 

3 responsib1l1ty of the applicant or licensee. The credit 

4 report required for the 1n1tial applicant shall be considered 

5 the m1n1mum evidence necessary to sat1sfy the board that he 1s 

6 financ1ally responsible to be certified, that he has the 

7 necessary credit and bus1ness reputation to engage 1n 

8 contracting in the state, and that he has the m1n1mum 

9 f1nanc1al stab1l1ty necessary �o avoid the problem of 

10 financial mismanagement or misconduct d�v@r��on-o£-£�nd�. The 

11 board shall, by rule, adopt guidelines for deter�ination of 

12 financ1al stab1l1ty. 

13 Section 8. Subsection (3) of section 489.117, Florida 

14 Statutes, is amended to read: 

15 489.117 Registration.--

16 (3) Upon f1nd1ngs of fact supporting the need 

17 therefor, the board may grant a limited nonrenewable 

18 registration to a contractor not domiciled in the state, for 

19 one proJect. Such registration may not be granted until the 

20 contractor has satisfied the licensing requirements of the 

211 Jurisdiction in which the proJect will be located During the 

22
1 

period of such reg1strat1on� the board may requ1r@ compliance 

23 with this and any other statute of the state. 

24 Section 9. Section 489.119, Florida Statutes, is 

25 amended to read: 

26 489.119 Business organ1zat1ons; qualifying agents.--

27 (1) If an individual proposes to engage 1n contracting

28 1n his own name, reg1strat1on or certif1cat1on may be issued 

29 only to that 1nd1v1dual. 

30 I 21 If the applicant proposes �o engage 1n con�racting 

Jll as a partnership, corporat:on, bus:�ess :r�st, or other legal 

27 
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1 entity, the applicant shall apply through a qualifying agent; 

2 the application shall state the name of the partnership and of 

3 its partners, the name of the corporation and of its officers 

4 and directors, the name of the business trust and its 

5 trustees, or the name of such other legal entity and its 

6 members; and the applicant shall furnish evidence of statutory 

7 compliance if a fictitious name is used. Such application 

8 shall also show that the qualifying agent is legally qualified 

9 to act for the business organization in all matters connected 

10 with its contracting business and that he has authority to 

11 supervise construction undertaken by such business 

12 organiz•t1on. A Joint venture, including a 1oint venture 

13 composed of qu•lified business entities, is itself a separate 

14 and distinct entity that must be qualified. The registration 

15 or certification, when issued upon application of a business 

16 org•nization, sh•ll be in the name of the qualifying agent, 

17 and the name of the business organization shall be noted 

18 thereon. If there 1s a change in any information that is 

19 required to be stated on the application, the business 

20 organization shall, within 45 days after such change occurs, 

21 mail the correct information to the department. 

22 (3)(a) The qualifying agent shall be cert1f1ed or 

23 registered under th1s part aet 1n order for the business 

24 organization to be certified or registered 1n the category of 

25 the business conducted for which the qualifying agent is 

26 certified or registered. If any qualifying agent ceases to be 

27 affiliated with such ousiness organization, he shall so inform 

28 the department. In addition, if such qualifying agent is t,e 

29 on�y certified or registered 1ndiv1dual aff1liated with the 

30 business organization, the business organization shall noti:y 

31 the department of the terminat1cn of the qualifying agent and 

28 
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11 shall have a-m�n�mttm-0£ 60 days from the termination of the

2 qualifying agent's affiliation w1tn the business organization 

1n which to employ another qual1fy1ng agent. The business 

organ1zat1on may not engage 1n contracting until a qualifying 

agent 1s employed. 

3 

• 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

'' 

(b) The qual1fy1ng agent shall inform the department

1n writing when he proposes to engage 1n contracting 1n his 

own name or 1n aff1l1ation with another business organ1zat1on, 

and he or such new business organ1zat1on shall supply the same 

information to the department as required of applicants under 

this E!E,! aet. 

(c) Upon a favorable determ1nat1on by the board, after

1nvest1gat1on of the financial respons1b1l1ty, credit, and 

business reputation of the qualifying agent and the new 

business organ1zat1on, the department shall issue, without an 

examination, a new certificate or registration in the 

qualifying agent's name, and the name of the new business 

organ1zat1on shall be noted thereon. 

(4) When a certified qualifying agent, on behalf of a

business organ1zat1on, makes application for an occupat1onal 

license in any mun1c1pal1ty or county of th1s state, the 

appl1cat1on shall be made with the tax collector 10 the name 

of the qual1fy1ng agent and the name of the business 

organ1zat1on; and the license, when issued, shall be issued to 

the qual1fy1ng agent and the business organization, upon 

payment of the appropriate l1cens1ng fee and exh1b1t1on to the 

tax collector of a valid certificate issued by the department, 

and the state license number shall be noted thereon. 

{S)(a) A 101nt venture, of which one or more of the 

part1c1pants 1s not a licensed contractor u,der this part, may 

29 
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11 submit a bid on a construction pro7ect under the following

2 circumstances: 

3 

4 

1. The Joint venture agreement must be in writing;

2. One of _ _  tt:i�o1nt venturers must be a business

5 entity that 1.s orooerly qualified by a licensed contractor; 

6 3. Each participant must sign a statement of authority

7 giving the licensed contractor full authority to conduct the 

8 contracting business of the participant; 

9 4. A bonding company must issue a letter of 

10 bondability of the Joint venture participants which guarantees 

11 the subsequent performance of the contract, and 

12 5. Copies of the 7oint venture agreement, statements 

13 of authority, and the letter of bondability must be received 

14 and approved by the board prior to the time of the bid. 

15 (b) If the 7oint venture is awarded the contract, the

16 licensed contractor must qualify all business entities 

17 participating in the Joint venture within 60 days. 

18 (c) A licensed contractor is restricted to one use of

19 this method of limited qualif1cat1on at any one time. 

20 (d) A licensed contractor who uses this method of 

21 limited qualification must maintain on file with the board up-

22 to-date information, as required on the application, 

23 concerning all business entities that he qualifies. 

24 (e) This method of limited qualification may not be 

25 used by any business entity whose application 1s subJect to 

26 denial under subsection (8) due to an officer's, partner's, 

27 director's, or member's having been fined pursuant to s. 

28 489.129(2). 

29 (f) The board may limit the gual1ficat_on �ssued, as 

30 to the pro1ect or cro1ects bid upon, and orescribe tne time 

31 period for which the qual1ficat1on is to remain effective. 

30 
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,illt5t(a) Each registered or cert1f1ed contractor 

2 shall affix the number of his registration or certification to 

3 each application for a building permit and on each building 

4 permit issued and recorded. Each c1ty or county building 

5 department shall require, as a precond1t1on for the issuance 

6 of the building permit, that the contractor taking out the 

7 permit must provide verification g1ving his Construction 

8 Industry Licensing Board license number. 

9 (b) The registration or certificat1on number of each

10 contractor shall appear in any newspaper, a1rwave 

11 transm1ssion, phone directory, or other advertising medium 

12 used by that contractor. 

13 ffit6t Each qualify1ng agent shall pay the department 

14 an amount equal to the original fee for certification or 

15 registration of a new business entity. If the qualifying 

16 agent for a business entity desires to qualify additional 

17 business entities, the board shall require him to appear 

18 before it and present ev1dence of ability and financial 

19 responsibility of each such entity. The issuance of such 

20 certification or registration is discretionary with the board, 

21 @t�t If a business entity or any of its partners, 

22 officers, directors, trustees, or members is fined for 

23 violating s. 489.129(2), the board may, on that basis alone, 

24 deny issuance of a certificate or registration to a qual1fy1ng 

25 agent on behalf of that business entity. 

26 Section 10. Section 489.1195, Florida Statutes, 1s 

27 created to read: 

28 489.1195 Primary and secondary qual1fy1ng agents; 

29 responsibil1t1es.--

30 (1) A qualifying agent is a primary qualifying agent 

31 unless he is a secondary qualifying agent under this section. 

31 
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1 All primary qualifying agents for a business organization are 

2 jointly and equally responsible for supervision of all 

3 operations of the business organization; for all field work at 

4 all sites; and for financial matters, both for the 

5 organization in general and for each specific JOb. 

6 ( 2) One of the qual1fy1ng agents for a business 

7 organ1zat1on that has more than one qualifying agent may be 

8 designated as the sole primary qualifying agent for the 

9 business organization by a Joint agreement that is executed, 

10 on a form provided by the board, by all qualifying agents for 

11 the business organization. The Joint agreement must be 

12 submitted to the board for approval. If the board determines 

13 that the JOlnt agreement is in good order, it shall approve 

14 the designation and immediately notify the qualifying agents 

15 of such approval, The designation made by the Joint agreement 

16 is effective upon receipt of the notice by the qualifying 

17 agents. The qualifying agent designated for a business 

18 organization by a Joint agreement is the sole primary 

19 qualifying agent for the business organization, and all other 

20 qualifying agents for the business organization are secondary 

21 qualifying agents. 

22 (a) A designated sole primary qualifying agent has all 

23 the responsibilities and duties of a primary qualifying agent, 

24 notwithstanding that there are secondary qualifying agents for 

25 specified Jobs. The designated sole primary qualifying agent 

26 is Jointly and equally responsible with secondary qualifying 

27 agents for field work supervision. 

28 (b) A secondary qualifying agent 1s responsible only 

29 for: 

30 l. The superv1s1on of field work at sites ,.,:here his 

31 license was used to obtain the bu1ld1ng permit; and 

32 
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2. Any other work for whicn he accepts responsibil1�y.

A secondary qual1fy1ng agent 1s not responsible for 

supervision of f1nanc1al matters. 

(J)(a) A qualifying agent who has been des1gnated by a 

Joint agreement as the sole primary qualifying agent for a 

business organ1zat1on may unilaterally terminate h1s status as 

such. To terminate his status, he must give actual notice to 

all secondary qualifying agents of his 1ntent1on to terminate 

his status and, within 30 days after giving such notice, apply 

to the board for change of status. His appl1cat1on must 

include proof satisfactory to the board that he has given the 

notice required 1n this paragraph. If the board determines 

that the appl1cat1on 1s 1n good order, 1t shall approve the 

termination; and the status of the qual1fy1ng agent will cease 

upon the designation of a new sole primary qual1fy1ng agent or 

on the 60th day after the approval of his application by the 

board, whichever first occurs. All qualifying agents for a 

business organi2ation become primary qualifying agents 1f the 

status of the sole primary qual1fy1ng agent terminates and 

another sole primary qual1fy1ng agent has not been designated. 

(b) Any change 1n the status of a qualifying agent is

prospect1ve only. A qualifying agent 1s not responsible for 

h1s predecessor's actions but 1s responsible, even after a 

change 1n status, for matters for which he was responsible 

while 1� a particular status. 

Section 11, Paragraphs (d), (e), (f), (g), and (]) of 

subsection (1) of section 489.129, Florida Statutes, are 

amended, and suosections (4) and (S) are added to said 

section, to read: 

489.:29 Disc1pl1nary proceedi�gs.--

33 
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1 (1) The board may revoke, suspend, or deny the

2 issuance or renewal of the certificate or registration of a 

3 contractor and impose an administrative fine not to exceed 

4 $5,000, place a contractor on probation, or reprimand or 

5 censure a contractor if the contractor, or if the business 

6 entity or any general partner, officer, director, trustee, or 

7 member of a business entity for which the contractor is a 

8 qualifying agent, is found guilty of any of the following 

9 acts: 

10 (d) Proceeding on any )Ob without first assuring that 

11 all applicable local building department permit and inspection 

12 r@qllirements have been complied with. W�%%f�%-or-de%�berote 

13 d�sregard-and-•�o%at�on-o£-the-a�p%�eab%e-btt�%d�ng-eodes-or 

14 %aw9-0£-the-9tate-or-0£-any-mttn�e�pa%�t�es-or-eottnt�es 

15 thereof� 

16 (e) Performing any act which in fact assists any

17 person or entity in engaging in the prohibited, unlicensed 

18 practice of contracting, if the licensee knows or has 

19 reasonable grounds to know that the person or entity is 

20 unlicensed A�d�n9-or-abett�n9-any-ttneert�£�ed-or-ttnre9�stered 

21 person-to-e•ade-any-pro•�s�on-of-th�s-oet. 

22 (f) Knowingly combining or conspiring with an 

23 uncertified or unregistered person by allowing one's 

24 certificate or registration to be used by any uncertified or 

25 unregistered person with intent to evade the provisions of 

26 this� aet. When a certificateholder or registrant allows 

27 his certificate or registration to be used by one or �ore 

2e companies without having any active participation in the 

29 operations, management, or control of such companies, such act 

30 constitutes prima fac1e evidence of an intent to evade the 

31 provisions of this Eill aet. 

34 
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1 (g) Acting in the capacity of a contractor under any 

2 certificate or registration issued hereunder except in the 

3 name of the certif1cateholder or registrant as set forth on 

4 the issued certificate or registration, or in accordance with 

5 the personnel of the cert1f1cateholder or registrant •• set 

6 forth in the application for th• certificate or registration, 

7 or as later changed as provided 1n this part aee. 

8 (j) Failure in any material respect to comply with the 

9 provisions at this E!f! aet. 

10 (') In recommending penalties after any formal 

11 hearing, a hearing officer shall generally follow the penalty 

12 guideline• established by the board by rule. Any deviation 

13 from these guidelines by the hearing officer �ust be explained 

14 1n detail 1n the recommended order. 

15 {S) The board may not reinstate the license of, or 

16 cause a license to be issued to, a person who the board has 

17 determined ungual1f1ed until it 15 sati5f1ed that such person 

18 has complied with all the terms and conditions set forth in 

19 the final order and 1s capable of competently er.gaging in the 

20 business of contracting. 

21 Section 12. Section 4e9.131, Florida Statutes, 15 

22 .amended to read: 

23 489.131 Appl1cab1l1ty.--

24 (1) This part aet applies to any contractor performing

25 work for the state or any county or municipality. Officers of 

26 the state or any county or mun1c1pal1ty shall determine 

27 compliance with this part aet before awarding any contract for 

28 construction, improvement, remodeiing, or repair. 

29 {2) The state or any county or mun1c1pal1ty shall may 

30 require that bids submitted for constr�ct1on, improvement, 

31 remodeling, or repair of public bui:d1ngs be accompanied by 

35 
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11 evidence that the bidder holds an appropriate certificate or 

2 registration. 

3 (3) Nothing in this part set limits the power of a

4 municipality or county: 

5 {a) To regulate the quality and character of work 

6 performed by contractors through a system of permits, fees, 

7 and inspections which is designed to secure compliance with 

8 and aid in the implementation of state and local building 

9 laws. 

10 {b) To enforce other laws for the protection of the 

11 public health and safety. 

12 (c) To collect occupational license and inspection 

13 fees for engaging in contracting or examination fees from 

14 persons who are registered with the board pursuant to local 

15 examination requirements. However, nothing in this part 8et 

16 shall be construed to require general contractors, building 

17 contractors, or residential contractors to obtain additional 

18 occupational licenses for specialty work when such specialty 

19 work is performed by employees of such contractors on projects 

20 for which they have substantially full responsibility and such 

21 contractors do not hold themselves out to the public as being 

22 specialty contractors. 

23 (d) To adopt any system of permits requiring 

24 submission to and approval by the municipality or county of 

25 plans and specifications for work to be performed by 

26 contractors before commencement of the work, 

27 (e) To require a bond for contractors 1n an amount not 

28 to exceed $5,000, which bond shall be cond1t1oned only upon 

29 compliance with the applicable state m1n1mum building code and 

30 applicable local building code requirements adopted pursuant 

31 to s. 553.73. Any such bond must be equally available to all 

36 
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1 contractors without regard to the period of time a contractor 

2 has been certified or registered and without regard to any 

3 financial responsibility requirements. Any such bonds shall 

4 be payable to the Governor and filed in each county or 

5 mun1cip.l1ty 1n which a building permit 1s requested. 9c>nd 

6 rec1proc1ty shall be granted statewide. All such bonds shall 

7 be included 1n meeting any f1nanc1al respons1bil1ty 

8 requ1rements 1aposed by any statute or rule. Any contractor 

9 who provides a third party 1nsured warranty policy 1n 

10 connection with a new bu1ld1ng or structure for the ben•fit of 

11 th• purchaser or owner sha.11 be exempt from the bond 

12 requ1reaent1 under this aubsect1on with respect to such 

13 building or structure. 

14 t•t--Noth�nq-�n-th�s-aet-sha½½-ee-eonstrtted-to-wa�•e 

15 any-reqtt�reaent-of-any-ex�st�nq-ord�nanee-or-reso¼ttt�on-of-a 

16 &oard-of-eounty-eollffl�ss�oners-regtt½at�ng-the-type-of-wor� 

17 reqtt�red-to-be-perforeed-by-a-spee�a½ty-eontraetor, 

18 illt5t Any off1c1al authorized to issue bu1ld1ng or 

19 other related permits shall, before issuing a permit, 

20 ascertain that the applicant contractor is certified or is 

21 registered in the area where the construction 1s to take 

22 place. 

23 ffit6t Mun1c1pal1ties or counties may continue to 

24 provide examinations for their territorial area, provided 

25 that: 

26 (a) To engage in contracting 1n the territorial area,

27 an applicant shall also be registered with the board; 

28 (b) Each local board or agency which licenses

29 contractors transmits monthly ann�9lly-d�r�n�-M8y to the baaed 

JO a report of any disciplinary action taken against the 

31 licensee; and 
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l (c) No examination is given the holder of a

2 certificate. 

3 illtTt The right to create local boards in the future 

4 by any municipality or county is preserved. 

5 (7) Only a Division I contractor may construct or 

6 alter a structural component of a building or structure. The 

7 term "structural component" is defined, for purposes of this 

8 subsection, to mean any vertical or horizontal load-bearing 

9 member of a structure which supports dead or live loads in 

10 addition to its own weight and includes, but is not limited 

11 to, a foundation, an exterior or interior load-bearing wall,_a 

12 column, a column beam, a floor, and a roof structure. 

13 t8t--Ho-pro•�s�on-o£-th%9-aet-sha¼¼-be-eonstrtted-to 

14 per•�t-a-eontraetor-to-per£ora-aeehan%ea¼-or-p¼ttlllb�nq-wor�-£or 

15 wh%eh-an-exaa%nat%on-£or-a-eert%£�eate-o£-e0fflpeteney-or-a 

16 ¼%eense-%s-requ%red7-ttn¼ess-stteh-eontraetor-ho¼ds-stteh 

17 eert%£%eates-o£-eoapeteney-or-sueh-l%eenses-as-fflfty-be-reqtt%red 

18 by-the-appropr%ate-¼oeal-author%tyT--f£-the-appropr%ate-loea¼ 

19 author�ty-does-not-reqtt�re-a-eert�£�eate-o£-eompeteney-or-a 

20 l�eense-£or-sueh-trade7-the-pro•%S%ons-o£-th%s-sttbseet%on-do 

21 l'lOt-app¼yT 

22 Section 13, Notwithstanding the provisions of chapter 

23 81-318, chapter 82-179, and chapter 86-159, Laws of Florida, 

24 sections 489.101, 489,103, 489,105, 489.107, 489.109, 489.111, 

25 489,113, 489.115, 489.117, 489,119, 489,121, 489.123, 489.125, 

26 489.127, 489,129, and 489.131, Florida Statutes, shall not 

27 stand repealed or expire October 1, 1988, as scheduled by such 

2! laws, but said sections, as amended, are hereby revived and 

29 readopted. 

30 Section 14. Sections 489.101, 489,103, 489.105, 

31 489,107, 489.108, 489.109, 489,111, 489,113, 489,115, 489.117, 

Je 
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l 4e9.ll9, 489.1195, 489.121, 489.123, 489.125, 489.127,

2 489.129, and 489.131, Florida Statutes, are repealed October 

3 1, 1998, and shall be reviewed by the Legislature prior to 

4 that date pursu&nt to section 11.61, Florida Statutes. 

5 Section 15. Section 16 of chapter 87-310, La.vs of 

6 Florida, 1s repealed; and section 489.5331, Florida Statutes, 

7 1s revived and readopted and transferred, renumbered as 

8 section 768.0425, Florida Statutes, and amended to read: 

9 761,0425 489�533¼ O&mages 1n actions against 

10 contractors for inJuries sustained from negl19ence, 

11 m.lfeasanceL or misfeasance e%T�i-�emed�e9.--

12 {l) For purposes of this section only, the term 

13 Ncontractor• means any person who contracts to perform any 

14 construction or bu1ld1ng service which 1s regulated by any 

15 state or local law, including, but not limited to, this 

16 chapter and chapter 633; and� the term "consumer" means a 

17 person who contracts for the performance of any construction 

18 or bu1ld1ng service which 1s regulated by any state or local 

19 law, including, but not limited to, chapters 489 and 633. 

20 (2) In any action against a contractor for inJur1es 

21 sustained resulting from the contractor's negligence, 

22 malfeasance, or misfeasance, the consumer shall be entitled to 

23 three times the actual compensatory damages sustained 1n 

24 addition to costs and attorney's fees if the contractor 1s 

25 neither certified as a contractor by the state nor licensed as 

26 a contractor pursuant to the laws of the mun1c1pal1ty or 

27 county w1th1n which he 1s conducting business. 

28 Section 16. This act shall take effect October 1, 

29 1988. 

30 

31 

39 

CODING: Words 9�r�e�en are deletions; words underlined are additions. 



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate 8111 155 

--Prov1s1ons relating to voluntary cert1f1cat1on of 
journeymen are deleted, 

--Inground and aboveground swimming pools •nd spas with a 
capacity in excess of 200 gallons are excepted from the 
exemption for the sale and installation of products not 
fabricated into or becoming a fixed part of a structure, 

--Mechanical and air conditioning contractors may disconnect 
or reconnect power wiring on the load side of the disconnect 
switch and low-voltage heating, ventilating, and air 
condit1on1ng v1r1ng, 

--The scope of work of swimming pool contractors includes hot 
tubs and sp•s. 

--The limitation on the number of terms a board member may 
serve 1s deleted, 

--The Department of Professional Regulation 1s required and 
counties and municipalities are authorized to issue cease and 
desist orders against unlicensed act1v1ty, 

--Proceeding on any job without assuring that local permit 
and 1nspect1on requirements are complied with is made a 
ground for d1scipl1nary action, 

J/-0 
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SUBJECT: BILL NO, AND SPONSOR: 

Construction Contracting 

I , SUMMAR_'!': 

A. Present S1tuat1on:

CS/SB 155 by 
Senate Committee on Economic, 
Community, and Consumer Affairs 

The Regulatory Sunset Act repeals chapter 489, part I, F.S.,
relating to contracting, on October 1, 1988, unless the
Legislature revives and readopts it 1n the public interest.

Chapter 489, part I, F.S., requires that a person be either
certified or registered to practice contracting 1n Florida.
The part states the purpose of the law (s.489.101, F.S.),
provides exemptions (s.489.103,F.S.), sets forth defin1t1ons
(s.489.105, F.S.), establishes the Construction Industry
Licensing Board (s.489.107, F,S.), and gives the board
rulemak1ng authority (s,489.108, F.S. ). The part also provides
for fees to be charged licensees (s.489.109, F.S.), provides
for examinations for certification as a contractor (s.489.111,
F.S.), sets forth the qualifications for and restrictions on
the practice of contracting (s.489.113, F,S.), provides for
certification or registration as a contractor (s.489.115,
F.S.), and prescribes requirements for registration (s.489.117,
F.S.). Also included in the statute are provisions regarding
l1censure of business organizations through qualifying agents
(s.489.119, F.S. ), emergency registration upon the death of a
contractor (s.489.121, F.S.), reports to local licensing boards
regarding licensees (s.489.123, F.S. ), and the el1g1b1l1ty of
certificateholders to participate in certain proJects
(s,489.125, F.S.). Finally, the part proscribes certain acts
and provides criminal penalties therefore (s.489.127, F.S.),
prescribes grounds for disciplinary action by the board
(s.489.129, F.S.) and sets forth the applicab1l1ty of the
part's provisions (s.489.131, F,S.).

B. Effect of Proposed Changes:

The provisions of chapter 489, part I, F.S., are revived and
readopted with the following substantive amendments:

The word act is changed to part throughout the statute. 

Section 489,103, F.S., 1s amended to include spas as well 
as swimming pools in the exception from the exemption for the 
sale or installation of finished products and to reduce the 
gallon limit from 500 to 200 gallons. Section 489.103, F.S., 
is also amended to clarify that the exemption for an owner of 
property acting as his own contractor does not exempt any 
person who is engaged by such owner or any person other than 
the owner who acts in the capacity of a contractor. 

Section 489,105, F.S., is amended to clarify that the work 
of a sheet metal cont�actor includes fiberglass; that roofing 
does not include coating not represented to protect, repair, 
waterproof, stop leaks, or extend the life of the roof; that 
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the work of air cond1tion1ng and mechanical contractors 
includes disconnecting and reconnecting power w1r1ng on the 
load side of the disconnect switch and low voltage heating, 
vent1lat1ng, and air cond1t1on1ng control w1r1ng; that the work 
of swimming pool contractors include hot tubs and spas; and 
that the work of a sw11nm1ng pool serv1c1ng contractor includes 
the direct 1nfus1on of chlorine gas. The section 1s also 
amended to include the def1n1t1on of ut1l1ty contractor 
(contained 1n the board rules) 1n the statute and to redefine a 
specialty contractor as any contractor whose work 1s l1m1ted to 
a specific phase of construction and whose responsibility 1s 
likewise limited to that phase of construction. 

In addition, definitions for primary and secondary qualifying 
agents are included. 

Section 489.107, F.S., is amended to recreate the 
Construction Industry Licensing Board with 17 members, 
el1minat1ng the alternates. Initially, four members shall be 
appointed for 1 year terms; four members for 2 year terms; four 
members for 3 year terms; and five members for 4 year terms. 
Subsequently, members shall be appointed for 4 year terms. The 
l1m1tation on the number of terms a member may serve 15 
deleted. The section 15 also amended to clarify that specialty 
contractors come under the Jurisdiction of D1vis1on II. 

Section 489.109, F.S., 1s amended to ellmcnate obsolete 
dates and to require the Department of Education to report to 
the board annually concerning the disposition of fees collected 
from licensees for research and continuing education 1n the 
construction field. 

Section 489.111, F.S., is amended to provide that to 
qualify for licensure a foreman of many years need not 
demonstrate experience as a workman, and to require that 
education used to meet the requirements for exam1nat1on must be 
1n the appropriate field of engineering, architecture, or 
building construction. 

Section 489.113, F.S., 1s amended to eliminate the 
requirement of registration of any specialty contractors 
require,! to be licensed locally. A provision 1s added 
requ1r1ng the department to issue cease and desist orders 
against unlicensed activity and authorizing counties and 
municipalities to issue cease and desist orders against 
unlicensed activity. The section is also amended to provide 
that a general contractor 1s not required to subcontract the 
construction of the storm collection system on new site 
development work, site redevelopment work, mobile home parks, 
and commercial properties. 

Section �89.115, F.S., is amended to allow l1censure by 
endorsement 1f an applicant meets the requirements for 
certification as set forth in the section, has passed an 
examination equivalent to the examination required by the part, 
has met the applicable education or experience requirements and 
meets the other statutory requirements for certification; or 
holds a valid license to practice contracting issued by another 
state w1th substantially equivalent licensure requirements to 
those in Florida at the time the license was issued. The 
section 1s also amended to clarify that proof of insurance must 
be submitted at renewal as well as initial licensure. 

Section 489.117, F.S., 1s amended to require that a 
temporary registration for an out-of-state contractor shall not 
be issued until the contractor has satisfied the l1cens1ng 
requirements of the JUrisdict1on 1n which the project will be 
located. 

Section 489.119, F.S., 1s amended to provide that a joint 
venture must be qualified as a separa_e entity. Also, 
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conditions under which a joint venture with one or more 
unlicensed participants may submit a bid on a construction 
proJect are enumerated. A business organization, upon 
termination of its existing qualifying agent, must employ a new 
qualifying agent within 60 days. 

A new section 489.1195, F.S., is created providing a 
procedure for designating primary and secondary qualifying 
agents when a business entity has more than one qualifier. A 
primary qualifying agent 1s responsible for supervision of all 
operations of the business organization for which he is the 
primary qualifying agent, 1nclud1ng all field work and 
f1nanc1al matters. A secondary qualifying agent 1s responsible 
only for supervision of field work at sites where his license 
was used to obtain the building permit and any work for which 
he accepts respons1b1l1ty. Provision 1s also made for the 
termination of a primary qualifying agent's status. 

Section 489.129, F.S., is amended to replace the 
disciplinary grounds of aiding and abetting with the grounds of 
performing any act which 10 fact assists any person in e�gaging 
1n the unlicensed practice of contracting when the licensee 
knows or has reasonable grounds to know that the person is 
unlicensed. The disciplinary ground of willful building code 
v1olat1on is replaced with that of proceeding on any Job 
without assuring that local building permit and inspection 
requirements are complied with. Also, the section 1s amendej 
to provide that hearing officers shall generally follow the 
penalty guidelines as established by board rule or explain the 
deviation 1n the recommended order. In addition, a procedure 
for reinstatement of a license is provided. 

Section 489.131, F.S., is amended to require that bidders 
on government Jobs show proof of licensure, to eliminate a 
provision regarding a local government's authority to regulate 
the type of work required to be performed by a specialty 
contractor, and to requ1re local governments to report 
disciplinary actions taken against contractors to the board 
monthly rather than annually. Also, obsolete provisions 
relating to mechanical and plumbing contractors are deleted and 
a provision is added requ1r1ng all structural components of a 
bu1ld1ng to be constructed or altered by a D1vis1on I 
contractor. 

Sect1on 489.5331, F.S., relating to damages awarded to 
consumers against unlicensed contractors, is revived, 
readopted, transferred, and renumbered as section 768.0425, 
F.S. 

Chapter 489, part I, F.S., 1s scheduled for repeal on October 
1, -998, and review by the Legislature prior to that date. 

An effective date of October 1, 1988, is provided. 

II. EC9NOMIC IMPA�T AND FISCAL NOTE:

A. Public:

Presently, the part and board rules have established fees for
application and examination, certification, registration,
renewal, and inactive status. If chapter 489, part I, F.S., 1s
allowed to repeal on October 1, 1988, as provided by section
11.61, F.S., applicants and licensees would no longer be
required to pay those fees. However, thts bill revives and
readopts the part, which w1ll result 1n applicants and
licensees cont1nu1ng to pay the fees after October 1, 1988.

The amendments concerning licensure by endorsement should
increase the number of applicants eligible for l1censure. This
should benefit the public because of an increase in
compet1t1on.
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I I I , 

The amendments to prov1s1ons relating to specialty contractors 
should result 1n a cost savings to those persons engaging 1n 

act1v1ties requ1r1ng l1censure 1n only a few Jurisd1ct1ons who 
must now register with the board. 

Persons who engage in contracting 1nvolv1ng spas who were 
previously exempted from the prov1s1ons of the part will incur 
additional expense to obtain l1censure. 

8. Government:

The cost of adm1n1ster1ng the chapter 1n FY 86-87 was
$4,355,079. The cost 1s paid through fees paid by applicants
and licensees which are deposited 1n the DPR trust fund. If
the act 1s repealed, these costs would no longer be incurred by
state government after October 1, 1988. This bill reenacts
chapter 489, part I, F.S., and would cause these state costs to
continue after October 1, 1988.

The reduction in the number of board members from 23 to 17
should result in the reduction of adm1nistrat1ve costs
associated w1th board meetings. Currently, the average cost of
a board meeting is $16,900. Approximately $3, 000 per meeting,
or $33,000 annually, could be expected to be saved by the
�educt1on 1n the size of the board.

Counties and mun1cipal1t1es will incur add1t1onal costs to th�
extent they implement the cease and desist power authorized 1n
the bill.

C::QMMENTS: 

None. 

IV. AMENDMENT�:

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

S_enate Bt 11 l�� 

--Provisions relating to voluntary certif1cat1on of 
journeymen are deleted. 

--Inground and aboveground swimming pools and spas with a 
capacity 1n excess of 200 gallons are excepted from the 
exemption for the sale and 1nstallat1on of products not 
fabricated into or becoming a fixed part of a structure. 

--Mechanical and air cond1t1on1ng contract ors may disconnect 
or reconnect power w1r1ng on the load side of the disconnect 
switch and low-voltage heating, ventilating, and air 
conditioning wiring. 

--The scope of work of s•,,nmming pool contractors includes hot 
tubs and spas. 

--The l1mitat1on on the number of terms a board member may 
serve is deleted. 

--The Department of Professional Regulation 1s requ1red and 
counties and mun1c1pal1ties are authorized to issue cease and 
desist orders against unlicensed activity. 

--Proceeding on any Job without assuring that local permit 
and inspection requirements are complied with 1s made a 
ground for d1sc1pl1nary action. 

Economic, Community and 
Committee on Consumer Affairs 

�or 

(FILE THREE COPIES WITH THE SECRETARY OF THE SE�ATE) 



Final Bill Summary for CS/ENG/SB 155 

CS/ENG/SB 155 was passed by the Legislature, was approved by 
the Governor, and has been codified as ch. 88-156, L.O.F. 

The bill revives and readopts chapter 489, part I, F.S., in 
accordance with Sunset review. In the bill the word "act" 
is changed to "part" throughout the statute. Also, the 
words "license" and "licensee" are changed to the phrase 
"certificate holder or registrant." The phrase business 
entity is changed to business organization wherever it 
appears. 

Exemptions related to swimming pools and spas are limited. 
Additional requirements are placed in the owner-builder 
exemption. The term "residential designer" and references 
to the architecture law are deleted. 

The bill clarifies or expands the scope of practice of sheet 
metal, roofing, air conditioning, mechanical, and swimming 
pool servicing contractors. It allows employees of natural 
gas utilities to connect water lines to install hot water 
heaters and adds definitions for underground utility 
contractor, primary qualifying agent and secondary 
qualifying agent. The term "specialty contractor" is 
redefined to include those specialty contractors currently 
set out in board rule. 

The bill deletes alternate members from the Construction 
Industry Licensing Board in order to reduce size and costs. 
It provides for members terms and allows the two divisions 
of the board to borrow members on probable cause panels in 
order to reduce quorum problems. 

Voluntary inactive and involuntarily inactive certificates 
or registrations are clearly distinguished. The process by 
which inactive certificates or registrations are handled is 
changed to encourage contractors to pay fees promptly or to 
voluntarily seek inactive status. In addition, the penalty 
for late renewals is increased and a reactivation fee is 
provided for. Additional criteria are provided for the 
portion of certification and registration fees that is 
transferred to the Department of Education. 

The bill expands eligibility criteria for certification 
examination. It also requires the board to register 
specialty contractors only when the specialty is statewide 
and local licensing is required. 

DPR, counties, municipalities, and local licensing boards 
created by special act are authorized to issue cease and 
desist orders to unlicensed persons. General contractors 



are allowed to construct storm collection systems. Local 
governments may issue building permits with conditions or 
refuse to issue permits if a contractor has committed 
violations in other Florida jurisdictions. 

A more open standard for certification by endorsement is set 
forth in the bill. In addition, the bill clarifies the 
method of showing insurance coverage. The bill includes 
joint ventures as a type of business organization. It 
requires qualifying agents to be replaced within 60 days. 

Standards and procedures for primary and secondary 
qualifying agents are set to encourage more qualifiers. 
Only the primary is responsible for the business 
organization, but a secondary may become responsible if the 
primary leaves. 

The board is authorized to approve a third party, including 
an unlicensed person, who will complete a construction 
contract after the death of the contractor. 

The bill includes a misdemeanor penalty, like that for 
unlicensed activity, for continuing to operate a contracting 
business for more than 60 days without a qualifying agent. 
It also allows a county or municipality to issue non­
criminal citations to unlicensed persons. 

Continuing education and financial restitution to consumers 
are added as disciplinary penalties. The violation for 
assisting an unlicensed person to engage in contracting is 
broader. The bill also creates a violation for proceeding 
on a job without pulling permits. The department is 
required to recommend penalties, as established in the 
board's penalty guidelines, to hearing officers. The board 
is prohibited from reinstating a certificate or registration 
until the person has complied with the final order. 

The bill requires rather than permits governmental entities 
to accept bids from certified or registered contractors 
except as provided in this law. Counties and municipalities 
may refuse to issue permits or may issue permits with 
conditions to contractors who have had recent and serious 
multiple violations or who have recently been acted against 
for unlicensed activity. Local boards are required to 
report disciplinary actions against contractors and against 
unlicensed persons to the board monthly rather than 
annually. Only a Division I contractor, except as otherwise 
provided by law, may construct or alter structural 
components of buildings. 

The bill transfers language related to pollutant storage 
from other sections of the law. Certain current contractors 



who are temporarily certified as pollutant storage 
contractors may be certified by practical examination. 
Language related to pollutant storage that address the 
responsibilities of the Department of Environmental 
Regulation is transferred to Chapter 376, Florida Statutes. 
Countywide ordinances regulat�ng underground storage tanks 
may be more stringent than state law if adopted and filed 
before July 1, 1987, rather than September 1, 1984. 

DPR is organized to establish a committee to study consumer 
complaints in the construction industry. Committee members 
will include persons representing local building 
departments, the construction industry, consumers, and local 
governments. The bill provides an appropriation of $28,050 
for the purpose of implementing the study . 

Language on damage actions by consumers against contractors 
is transferred to chapter 768, Florida Statutes. 

The bill is effective October l, 1988, and is set for sunset 
review prior to and repeal on October 1, 1998. 
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instruments baclud by tM full faith and credit of the go�rnment 
of Israel, 

(.f) With no more than 80 percent of any fund, in mterest-beanng 
obhgat1ons with a fixed matunty of any corporation wtthm the United 
States, 1f such obhgatlons are rated m any OM of the thret highest
ratmgs by two nationally recognized rohng $trvtU$ 6)' M letlM � 
l'l•Cinnall) ree1,:t!Y1ei!l PMi:ftg 8eP'Ylff8 -Ht any ee .r ifte lftPee � 
elueaieatiH1M •ppn ell l,y tae C1•pW1llM" ef &l!e G11PPe•e, MP � 
1n • eet;111e11t; el W Alffl!le ef fttiMftftl. ... However, 1f only one 
nationally recognized ratmi serv1ce shall rate such obligations, then 
such ratmg service must have rated such obhgabons m any one of the 
two highest classifications heretofore mentioned 

t9) Except for tholt tnUt$lmtnts ckscnbttl in paragraph (2)(J),
investments made by the State Board of Admi.mstrat1on shall be 
designed to maxumze the financial return to the fund corunstent with 
the nsks mcumbent in each mveetment and shall be deisigned to 
preserve an appropnate divennficabon of the portfolio 

Rep Gutman moved the adoption of the amendment, which was 
adopted. The vote wu 

Yeas--56 

Abrams 
Bloom 
Bronson 
Brown 
Canady 
Carlton 
Casas 
Clark 
Davis 
Deutsch 
Diaz-Balart 
Friedman 
Garcia 
Glickman 
Gonzalez-

Quevedo 

Nays-----« 

Arnold 
Ascherl 
Bamter 
BanJarun 
Bankhead 
Bell 
Carpenter 
Clements 
Crady 
Crotty 
Drage 

Guber 
Gustafson 
Gutman 
Hargrett 
Hill 
Ireland 
Jamerson 
Johnson, B L 
Jones, C F 
Langton 
Liberti 
Lippman 
Logan 
Lombard 
Mackenzie 
Martin 

Dunbar 
Gardner 
Goode 
Gnndle 
Hanson 
Harns 
Hawkins 
Holland 
lrvme 
Jennings 
Johnson, R C 

Votee after roll call 

Yeas-Frankel 
Nays-Harden 
Nays to Yeas-Bell, Wetherell 

Metcalf 
Mitchell 
Morse 
Oetrau 
Press 
Reavee 
Renke 
Rochlin 
Sample 
Sansom 
Saunders 
Silver 
Simon 
Souto 
Starks 
Thomas 

Jones, D. L. 
Kelly 
Kmg 
Lewie 
Locke 
Mackey 
Martinez 
McEwan 
Meffert 
Meesenmith 
Mortham 

Titone 
Tobm 
Troxler 
Upchurch 
Wallace 
Webster 
w, .. 

Woodruff 
Young 

Nergard 
Patchett 
Peeples 
Rudd 
Shelley 
Simone 
Smith 
Stone 
Tobiassen 
Trammell 
Wetherell 

On pomt of order by Rep Young, Chamnan, under Rule 8 8, that the 
bill now had a fiscal impact, HB 1508 Wa& committed to the Committee 
on Finance and Taxation 

HB 1646 was taken up On motion by Rep Lippman, CS/SB 155, a 
similar or compamon measure, wae subetituted for HB 1646 Under 
the rule, the House bill was laid on the table and-

�· for SB l�A bill to be entitled An act relating to contractmg, 
amending !I 489 103, F S , revtsmg exempbone from regulation under 
part I, ch 489, F S ,  amendmg e 489 105, F S ;  provtdmg defimtions 
applicable to ea1d part, providing for regulation of penone who perform 
work with respect to hot tube or sp.i.s and with re!pect to roof coating 
-1nd per!IOmt who use fiberglas!I for sheet-metal type work, mcludmg

underground utility contractor!! and specialty contractor8 among the 
categones of D1v1s1on ll contractor8; amendmg e. 489 107, F S., 
revuung composition of the Construction Industry Licensing Board, 
amending !I 489 109, F S ,  providing for regulatory fees; prov1dmg for 
the diepoethon of cert.am fttS; requmng annual eummanee of alloca­
bone by 1nst1tut10n and of proJects funded; amendmg e 489.111,  F S ,  
revl!llng requirements for exa.nunation for certification, providmg for 
cease and desist order8 agamst persons who do not hold the required 
certification or registration, amend.mg s. 489 113, F S , revising re­
qmremenUI for engagmg m contractmg m the state, amending 
s 489 1 15, F S , prov1dmg for certification or registration as a 
contractor, revtsmg requirement:8 for hcemure by endorsement, pro­
viding for renewal; amendmg e 489 117, F.S , reviemg reqmremenUI 
relatmg to temporary hmrted registration, amend.mg s 489 119, F S ;  
providing for licemure of business orgamzabon!I, including Jomt 
ventures, providing for subrm!ISton of bid.8 by Jomt ventures, creating 
s 489 1195, F S ,  prescnbmg classes of quahfymg agents, defining 
respomnbihties of such agents , amend.mg s 489 129, F S , providing 
grounds and penalties for du�c1phnary action, providing for recommen­
dations by heanng officers concernmg penalties, provtding for rein­
statement, amendmg s 489 131,  F S., provid.mg for apphcab1hty of the 
part, provtdmg for local examination to engage m contractmg, 
penmttmg structural components of bulldmgs to be constructed or 
altered only by D1vmon I contractors. rev1vmg and readopting 
ss 489 10 1-489 107, 489 109-489 131 ,  F S ,  notwithstanding their 
scheduled repeal, providtng for future review and repeal of 
ss 489 10 1-489 131,  F S ,  revivtng, readoptmg, transfemng, and 
amending s 489 533 1, F.S , relating to damages m cel"Ulm action!! 
agamst contractors, clanfying the apphcation of said section; repealing 
s 16, ch 87-310, Laws of Florida, relatmg to Sunset termmatlon of 
satd sect10n, providing an effective date 

-was read the second time by title

Representative Ltppman offered the followmg amendment

Amendment 1-0n page 3, lme 1, through page 39, }me 29, strike 
all language and meert Section 1 Section 489 101, Flonda Statutes, 1e 
amended to read 

489 101 Purpose -The Legislature recognizes that the conetruction 
and home improvement mdustnes are 1ng,i,1Heaftii uulooiinl'!B Si:td-t 
�n8w;iil'tl'!B may pose a danger of significant harm to the public when 
incompetent or dishonest contractors provide unsafe, unstable, or 
short-hved products or services Therefore, 1t ts nece�ary m the 
mterest of the pubhc health, safety, and welfare to regulate the 
construction industry 

Section 2 The introductory paragraph and subseettons (2), (6), (7), 
t8l, t9), and (11 )  of section 489 103, Flonda Statutes, are amended to 
read 

489 103 Exemptions -This part Mi does not apply to. 

(2) Any employee of a certifica�holder or registrant � who ts a
subordmate of 5Uch cert1f.cateholder or registrant l½eetteee if the 
employee does not hold himself out for hire or engage m contracting 
except as an employee 

(6) The sale or mstallation of any fimshed. products, material!!, or 
articles of merchandise which are not fabncated mto and do not 
become a permanent fixed part of the structure, except for 6;:,a& or 
mground et' al!!e eg=PBl¼flfl i:;w1mmmg pools with a capacity m exce� of 
200 e00 gallons, and for aboveground swtmmmg pools w1th a capactty 
m excess of 200 gallons that mvolue excauatzon. plumbing, chemicals, or 
wmng of any applwnce w!thout a factory-mstalled electrtcal cord and 
plug This subst-cbon shall not be construed to hm1t the exemptions 
provided m subsection \ 7 J 

1 7 ) Owners of property when actmg as their own contractor and 
prov1dmg all matenal supervts10n themselves, when buildmg or 
1mprovmg farm outbu1ldmgs or one-family or two-family res1denct-s on 
such property for the occupancy or use of such owners and not offered 
for sale, or buildmg or 1mpro\o mg commercial bULldmgs at a cost of 
under $25,000 on such property for the occupancy or use of such 
owners and not offered for sale or lease In an act10n brought under 
this part ff\, proof of the ,;ale or lease. or offenng for sale or lease, of 
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more than one such etructure by the owner-builder w1thm 1 year after 
completion of same 1s prtma fac� preswmpt1 e evidence that the 
coMtruct1on was undertaken for purposel'I of sale or lease. Thu 
subs�twn �s not eumpt any person who is employN by such ownu 
and who acts m tlu! capacity of a contractor To qualify for aemptzon 
under this subsectwn, an own.er must JNrsonally apprar and sign the 
building pemnt applu:atwn. Tht local pemuttmg agency shall prouuk 
the person with a disclosure statemt!.nt m substanttally tht followmg 
form 

Disclcsure Stali!mt!.nt 

Stall law requires co,utructwn to be done by lzamed contractors. 
You have appl�d for a permzt urukr an eum.ptum to that law TM 
uemptwn allows you, al' tht own.er of your property, to act <U your own 
contractor �n though you do not have a lran.se. You must superviu 
tM con.strudion yourlielf. You may build or unprove a one- or 
two-farruly ruuk� or a farm outbuilding You may al,o build or 
unproue a comrMrcwl butldtng at a cost of$25,000 or las TM building 
mrut � for your own we and occupancy It may not � built for sak or 
kcue If you $ell or� more than OM building you ha� buUt yourself 
within OM year �r tM construction is compk�, tM law will presurM 
that you built it for sak or lease, whu:h u a vwlatwn of th,,. exemption 
You may not hire an unlicensed pers.on as your contractor Your 
comtructwn must � done accordift6 to building codes. and ZOnt118 
regulatwm It is your respomzbilz.ty to male� sure that peopk empl.oyed 
by you hav-e liunsn required by stau law and by county or munu:tpal 
lu:ernnng ordinances 

(8) Any construction, alterat10n, improvement, or repair earned on 
wtthm the lumts of any site the title to which 1s m the Umted State3 
or with respect to which federal law supersedes tlus part tte\, 

(9) Any work or operation of a casual, mmor, or mcoil8eQ_uential
nature m which the aggregate contract pnce for labor, matenals, and 
all other iterne 1!I less than $1,000, but this exemption does not apply 

(a) If the construction, repair, remodehng, or improvement LS a part. 
of a larger or maJor operation, whether undertaken by the same or a 
different contractor, or m which a division of the operation 1s made m 
contracts of amounts less than $1,000 $eOQ for the purpose of evadmg 
th1e part tte\, or otherwise 

{bJ To a person who advertises that he 1s a contractor or otherwise 
represent.8 that he 1s qualified to engage m contracting 

( 11) A registered architect or, engmeer, ff Pe1mieft&uJ �
actmg within tM scope of hu proctu:e Ht ftilJ pNfel!!ls1eBal � or 
any person exempted by the law regulatmg architects and engmeers, 
including persons doi7l8 daign work CL$ specifud m s 481229(l)(b); 
provukd, however, that an archi�ct or �ngtneer shall not act as a 
contractor unkss. properly licensed uruiu thu chap�r 

Section 3 Section 489.105, Flond■ Statutes, 1s amended to read 

489 105 Defirutions.-As used m thui part ffl 

(1) "Board" means the Construction Industry Licensmg Board

(2) "Department" mearui the Department of Professional Regulation 

(3) "Contractor" means the person who 1s qualified for and re&ponsi-
ble for the entire proJect contracted for and means, except u exempted 
m this part tte\,, the person who, for compensation, undertakee to, 
submits a bid to, or does hunself or by others coru1truct, repair, alter, 
remodel, add to, subtract from, or improve any building or structure, 
mcludmg related unprovements to real estate, for others or for resale 
to othen Contractors are subdivided mto two d1vi111on11, Division I, 
co11B1atmg of those contractors defined m paragraphs (a)-(c), and 
D1vmon II, conststmg of those contractors defined m para.graph.a 
(d)-{nJ-· 

(a) "General contractor" me■11£1 a contract.or whose serv1ce11 are
unlimited u to the type of work which he may do, except as provid� 
m th.is part N 

(b) "Bulldmg contractor" meam a contractor whOi!le services are 
hmited to co11Btruct1on of commercial bwldings and amgle--dwellmg or 

mulbple-dwelhng residential bu1lding-i, which commercial or residen­
tial bm1dmgs do not exceed three stones m height. and accessory use 
structures m connection therewith or a contractor whose serv1cei- are 
hm1ted to remode1mg, repair, or improvement of any stze buildmg if 
the services do not affect the structural members of the building 

(c) "Residential contractor" means a contractor whose services are 
limited to con�tructlon, remodeling, repair, or improvement of 
one-fanuly, two-family, or three-family residences not exceedmg two 
stones m height and accessory U11e structures m connection therewith. 

{d) ''Sheet metal contractor" mearui a contractor whose services are 
unl1m1ted m the sheet metal trade and who has the experience, 
knowledge, and skill necessary for the ma.nufacture, fabncahon, 
u.sembhng, handling, erection, installation, dismantling, cond1t1orung, 
adJustment, msulatum, ■Iteration, repa.ir, serv1cmg, or design, when 
not prohibited by law, of ferroll!I or nonferrous metal work of US No 
10 gauge or 1ts equivalent or lighter gauge and of other matenals, 
including, but not limited to, fibuglass, used m heu thereof and of 
air-handling systems, including the setting of air-handhng eqwpment 
and reinforcement of same and includ.mg the balancmg of au-handlmg 
systems 

(e) "Roofing contractor" means a contractor whose service• are 
unhm1ted m the roofing trade and who hu the expenence, knowledge, 
and skill to mstall, mamtam, repair, alter, extend, or design, when not 
prohibited by law, and use matenals and items used m the mstalla­
tion, mamtenance, extension, and alteration of all kmds of roofing, aft4l 
waterproofing, and coating, except when coating is not rt!pres�nted to 
protect, npair, waterproof, stop kales, or extend the lif� of tM roof 

(0 "Class A air condit10nmg contractor" means a contractor ftftY 
pePMft whose seI"VIces are unlumted m the execution of contracts 
requmng the expenence, knowledge, and skill to msta.ll, mamtam, 
repair, fabncate, alter, extend, or design, when not prohibited by law, 
central air conditlomng, n-fngerabon, heating, and venblatmg sys-­
tems, mcluding duct work m connection with a complete !'!ystem only 
to the extent such duct work 1s performed by the contractor as 1s 
necessary to make complete an tur-dtstnbut10n system, boiler and 
unfired pressure vessel system!'!, and all appurtenances, apparatus, or 
eqmpment med m connection therewith; 4fte to mstall, mamtrun, 
repair, fabncate, alter, extend, or design, when not prohibited by law, 
p1pmg, msulabon of pipes, vessels and ducts, pressure and process 
pipmg, and pneumatic control p1pmg, to chsconnect or reconnect power 
Wmn6 on the load suk of tM dl.,SC()nnttt switch and low voltage Mating, 
ventilating, and air conditioning control wmng,, and to instaU 
tBSt.alla&Hft .r a condensate dram from an air conditioning umt to an 
ex1stmg safe waste or other approved du1posal other than a direct 
connection to a samtary system The scope of work for such contractor 
shall also mclude any excavation work mctdental thereto, but shall not 
include any work such as liquefied petroleum or natural gas fuel Imes 
wtthm bmldmgs, potable waterhnel!I or connecbom thereto, sanitary 
sewer Imel'!, swimmmg pool pipmg and filters, or electncal pov.er 
wtnng on (he line suk of tM duconnttt switch 

(g) "Class B alr cond1t10rung contractor" means a contractor any 
pePMtt whose servu::es are hm1ted to 25 tons of cooling and 500,000 Btu 
of heating in any one system in the execution of contracts reqwnng 
the expenence, knowledge, and skill to 1mtall, mamtam, repair, 
fabncate, alter, extend, or design, when not proh1b1ted by law, central 
arr cond1t10mng, refngeratlon, heatmg, and ventllatmg systems, 
mcludmg duct work m connection with a complete syl!!ltem only to the 
extent auch duct work ia performed by the contractor aa 1s necessary to 
make complete an air-d1stnbutJ.on eystem bemg installed under this 
cla&S1ficat10n,; aM to in!'!tall, mamtam, repair, fabncate, alter, extend, 
or design, when not prohibited by law, p1pmg and; insulation of pipes, 
vessela, and ducts, to dl.6connect or rttonmct power wmng on tM load 
suh of tM dis.connect s;witch and low voltage heatmg, uentrlating, and 
air collCUtwnmg control wmng, and to install, aM 11V1WtcUa&1en .r a 
condenu.te drain from an 1.1r conditJ.omng umt to an e:sutmg safe 
wute or other approved disposal other than a direct connection to • 
samtary system TM sea� of work for such contractor shall also 
mclwh any txea.Vatwn work mcukntal thereto, but s;hall not incluck 
any worh &uch w liquefud pdrohum or natural CCL$ fuel hm• withm 
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buildt"8•, potabk wakrlmu or conn«twru tMTTtc, .anltary uwtr 
Una, •wtmmmg pool piping and fi.lUrs, or t:l.tttncal power win"8 on 
tM lm� ,uk of tM duconn«t ,witch 

th) "Class C air cond1ttonmg contractor" means a contractor aftY 
pef'Mll wh� bwnne88 1s llnnted to the servicmg of air cond1t1onmg, 
heatmg, or refngeration systerm, including duct alterations m con• 
necbon with tho8e syeteJIUJ he ts servicing, and wlw,e certtficatu,n or 
ngu.tratwn, issued pursuant to thltl part, was valul on Octo�r 1 ,  1988 
No �rson not pnuwu&ly registered or cert,fud a.ii a Class C air 
conditwninK contractor shall � so ngis�nd or �rtt� afur Octo�r 1 ,  
1988 

( 1 ! "Mechanical contractor" means a contractor any peP8&l'l whose 
services att unhm1ted in the execution of contracts reqmrmg the 
expenence, knowledge , and skill to mstall, mamtam, repair, fabricate, 
alter, extend, or de�ngn, when not proh1b1ted by law, central a.ir 
cond1tiomng, refngerahon,  heatmg, and vent1latmg 11ysteme, mcludmg 
duct work m connection with a complete syetem only to the extent 11uch 
duct work 1e performed by the contract.or u 1e neceMary to make 
complete an a1r-d1etnbution eyetem, boiler and unfired pressure vessel 
eystems, hft station equipment and p1pmg, and all appurtenances, 
apparatus, or equipment used m connechon therewith, ftM to metall, 
maintain, repair, fabncate, alter, extend, or deetgn, when not prohib­
ited by law, piping, insulation of pipee, vessele and ducte, pressure and 
process p1pmg, pneumatic control p1pmg, gasohne tanks and pump 
metallat10ns and pipmg for same, standpipes, air p1pmg, vacuum hne 
p1pmg, oxygen hnee, mtrou.e oxide p1pmg, mk and cherrucal Imes, fuel 
tranem1.ss1on Imes, and natural gas {tlll lints within buildings, to 
disconMCt or N!Conltt!ct power Wtn71.8 on the load suk of the disconnect 
switch and low voltage hLatmg, �nt1latmg, and air conditwmng 
control wmng. and to install n•11t1�1laben M a  condensate dram from an 
air conditlomng umt to an ex1stmg safe waste or other approved 
d1Sposal other than a direct connect10n to a sarutary system The scope 
of work for such contractor shall also mclude any excavation work 
mc1dental thereto, but shall not mclude any work such as liquefied 
petroleum ff � gas fuel Imes Mthm bu1ldmgl'I, potable water­
Imes or connections thereto, sarutary sewer lmee, swunmmg pool 
ptpmg and filters, or electncal power w1nng. 

(J) "Commercial pool/spa contractor'' mean11 a contractor 6ftY pel'Mft 
whose scope of work involves, but 1s not hm1ted to, the construction, 
repair, water treatment, and serv1cmg of any l'IWlmmtng pool, or hot 
tub or spa, whether pubhc, pnvate, or otherwise, regardle-ss of use The 
l'ICOpe of such work includes layout, excavatmn, operation of construe• 
tion pumps for dewatenng purpose!'!, steelwork, m.stallat1on of hght 
niches, pounng of floor!!, gumtmg, fibergla.Mmg, mstallat1on of tile 
and copmg, m.stallation of all penmeter and filter piping, mstallatton 
of all filter eqwpment and chemical feeders of any type, plastenng of 
the mtenor, pounng of decks, construction of eqwpment roome or 
hou.emg for pool equipment, and 1nstallat1on of package pool beaten 
However, the scope of euch work does not include direct connect10ns to 
a Mrutary sewer sy!'ltem or to potable waterlines 

(k) "Residential pool/spa contractor" meane a contractor ftftY Jet'M!'t
whose ecope of work involves, but 1s not hm1ted to, the construction, 
repair, water treatment, and serv1cmg of any reeidential !lw1mnung 
pool, or hot tub or apa, regardless of use The scope of 11uch work 
mcludes layout, excavation, operation of construction pumpe for 
dewatenng purposes, steelwork, m!'ltallation of light ruches, pouring of 
floors, gumtmg, fiberglassmg, installation of tile and copmg, ID!ltalla• 
hon of all perimeter and tilter pipmg, 1nstallatton of all filter 
equipment and chem1cal feeder!'! of any type, plastermg of the mtenor, 
pounng of decks, mstallabon of hou.emg for pool equipment, and 
1mtallahon of package pool heaters However, the scope of l'!Uch work 
doel'I not include direct connect1oru to a sanitary sewer system or to 
potable waterlmes 

l lJ ''Swtmnung poolJ&pa serv1cmg contractor" means a contractor any 
� whose !'!Cope of work mvolves the servicing, repair, water 
treatment , mcludmg, but not l1mi�d to, tM d1�ct 1nfu&1on of chlorine 
ga.s , and maintenance of any swmunmg pool, or hot tub or spa. whether 
public or pnvate The scope of such work may include any necessary 
ptp1ng and repairs, replace-ment and repair of ex1stmg equipment, or 

mstallatmn of new additional equipment as necessary The scope of 
such work mcludes the remstallation of tile and copmg, repair and 
replacement of all p1pmg, filter equipment, and chemical feeders of any 
type, replastenng, repounng of decks, and reinstallation or addition of 
pool heatel"l'I 

(m) ''Plumbing contractor" Tnt'ana W a contract.or whose contractmg
busmess const!'lt.5 of the execution of contracte reqmnng the expenence, 
financial means, knowledge, and skill to ml'ltall, mamtain, repatr, 
alter, extend, or, when not prohibited by law, design plwnbmg. A 
plwnbmg contractor may install, mamtam, repair, alter, extend, or, 
when not prohibited by law, design the followmg without obtaining: 
any additional local regulatory license, certificate, or registration 
sanitary dramage or etorm dramage fac1ht1es, venting systems, pubhc 
or pnvate water supply systems, septic tanks; dramage and supply 
welle, sw1mmmg pool piping, 1mgat1on systems, or solar heatmg water 
systems and all appurtenances, apparatm, or equipment used m 
connection therewith, mcludmg boilers and prest'lure process p1pmg 
and including the iruitallabon of water, natural gas (excluding liquid 
petrolewn ga.ses l, and storm and sarntary 11ewer hnee, and water and 
.sewer plante and sub!'ltat1ons The ecope of work of the plumbing 
contractor also mcludes the design, when not prohibited by law, and 
mstallat1on, mamtenance, repair, alteration, or extension of air-p1pmg, 
vacuum hne p1pmg, oxygen hne pipmg, nitrous oxide pipmg, and all 
related medical gae systems, fire lme standpipes and fire l'lpnnklers to 
the extent authorized by law, mk and chemical Imes, fuel oil and 
gasoline p1pmg and tank and pump installation, except bulk storage 
plants, and pneumatic control p1pmg systems, all m such a manner as 
to comply with all plans, specifications, cod.el'!, laws, and regulattonl'I 
apphcable The scope of work of the plumbing contractor shall apply to 
pnvate property and pub he property, ehall include any excavation 
work mc1dental thereto, and shall mclude the work of the specialty 
plumbmg contractor Such contractor shall subcontract, with a quah­
fied contractor m the field concerned, all other work incidental to the 
work but which 1s spec1fiN! herem as bemg the work of a trade other 
than that of a plumbing contractor Nothmg m this definition shall be 
con!'ltrued to limit the scope of work of any l'lpecialty contractor 
certified pursuant to s 489 1 1316) Nothing in th1S ckfinitwn shall be 
comtrut!d W rt!quire ct!rlifi.catwn or rr:gt$lrotion under this part of any 
authonud employee of a public natural gas ut1lity or of a pnvall 
natural gas util1ty regulated by tht! Public St!rotct! Commisswn, wMn 
disconnr:ctmg and rr:connectmg water line,; in the sr:rvtcmg or rr:plau­
�nt of an atstmg watu heatu 

(nJ "Unduground utility contractor" �ans a contractor whose 
sr:roicr:& arr: lim1tt!d W the constructwn, mstallatwn, and repair, on 
public or prwatr: proputy, of main sanitary sewer collection irystt!ms, 
main water distribution systems, and storm sewer col!.«twn sysUms, 
and tM continuatwn of utrltty lm.f!s from tilt! main systems to a point of 
termmatwn up to and includmg the m.f!tt!r locatwn for th.f! mdw1dual 
occupancy, sewu collt!ctwn sy&tt!ms at pro�rty lm� on resz.dential or 
smglt!•occupancy com�rcw.l propertie&, or on multwccupancy pro�r• 
t1-es at manhok or wye lateral o:Urukd to an mvert t!kvalwn as 
t!ng1ntert!d to accommoda� future building St!WUS, water distnbutUm 
trystr:ms, or storm sewer colkctwn systt!rru. at storm sewer structure& An 
underground utility contractor shall not 1nstall any piping thc.t IS an 
mUgral part of a fi.re prottttwn systt!m, a., ckfi.ned m s 633 021(7)

begmning at the point wMrr: the piping r.s used o:clusi�ly for such 
system 

(() "Pnmary quahfymg agent" means a person who posse�!'! the 
requisite skill, knowledge, and experience, and has the respons1b1hty, 
to superv1�, direct. manage. and control the contractmg activ1t1es of 
the bul'lmess organization � with which he 1s connected, who has 
the respons1bihty to supervise, direct, manage, and control construc­
tion activities on a Job for which he has obtamed the bu1ldmg perout, 
and whose technical and persondl quahficat1ons have been determmed 
by mvestlgation and exammat10n as prov1dN! m this pa.rt �. as 
attested by the department 

r 5! "Seconda,., qualifying agt!nt" means a pt!r<iOn who possesses tM 
requ1Site slull, lt.nowledgr:, and aperit!ncr:, and has the responsibility to 
superol:,e, direct, manage , and control construction activities on a;ob for 



1038 JOURNAL OF THE HOUSE OF REPRESENTATIVES May 31, 1988 

which he has obtaiMd a perml.t, and whou �chntcal and personal 
qualzficatwns hat� bttn ck�rmm�d by mVt'stzgatwn and aammatwn 
<1$ prouukd in thu; part, as altei�d b:, tM ckpart�nt 

(6)� "Contracting" means, except as eumpted m th.is part ffl, 
engaging m busmess as a contractor 

(7.>«H "Certificate" ml!ans a certificate of competency issued by the 
department as provided m this part ad 

(8)4:+1 "Certified contractor" means any contractor who possesses a
certificate of competency 1esued by the department and who ahall � 
allo�d to m.y contract m any Junschctton m the state without bemg 
reqwred to fulfill the competency reqwrements of that Junsdiction 

(9)� "Registration" means registration with the department as 
provided m this part � 

( 10 )«ij "Registered contractor" means any contractor who ha! 

regu1tered with the department pursuant to fulfilhng the competency 
requirements m the Jurisd.1cbon for which the registration 1s issued 
Reg1stered contractors may contract only in such ;urudu:twns � 
-

( 11)� "Cert1fi.cabon" means the act of obtammg or holding a
certificate of competency from the department as provided m this part 
... 

{12)H-l-t "Special.ty contractor" means a contractor whos� $COJ>e of 
work and nsponstbihty u ltmtU!d to a partu:ular phas� of con.structwn 
or whos� scope of work ts limited to a subset of the actttllt�s dLscrtbed m 
t� ca�orus. �stablis�d in paragraph$ ( a)-1 n) of subs�twn (3) 
Caugorus of specialty contractor shall � �stabltshtd by tht board by 
ruh and shall inclutk, but not bt limited to, asbtstos abaU!�nt, solar, 
and specialty structure any eel'l.iN:eier WM Hes ft9i fall Wffifflft \fte 
eaie�eP1ee eekl.hhoheii ti! pafagpe:pM � ef sLHeeKHl'I � 

� "L1eeN1ee" mew e MleeP ef a eef'i1fieat.e � pw-ellel'l.i � 
$lue eet. 8P e pePSeB. reg1eiE!reli p11:PB1i1aft\ � ™6 eef;-

(13) "Local cormtn.icbon regulation board .. means a board, composed 
of not fewer than three residents of a county or mumc1pahty, which the 
governing body of that county or mumc1pahty may create and appomt 
to mamtam the proper standard of construction of that county or 
mumcipal1ty. 

fM1 "P11ll1:i1W!t; � syet;elfts spee¼alt;y- eeftiN:eWI!'" meaM e 
e1•t.Fee4ilf WM ¼ftSia& a pellut;aat; � t.eftk.... 

H-91 "Pell1=1t.M Oiffage � mew a t..ek-; t;egef;ftef W¼iih Me1e1at;eli 
tMPing er IHllpeneing fu1bt.ies, WftH!ft ie 91< � ee \Meli: fftf t.lite 8i&fage 
M wpply .r p1U1a1t.aet.s .ae tleftaed ttt &- � AM WMeft ia � t.s 
he reg:t:ef;eFeli � � l-1--G-l ef t;l,e � • Mt1n1oef;Ht.t1e GNe 
ff Ml' WtiM B.ei1fieatun MWM- l,e s1=1lna.1U.ei lfflfff- � l .r t.fte 
&ee11H"ee Cenf!ep,; af;11n AM R.eee ef3 Aet..-

tl-.fH � Mea:ae � eeet;aineF eiftff � &ne- WftH!ft IS abe-Ye­
� Hl4 etifter � M � UJl'8ft M: H'1'1Jle!'fflee.13le � 
ff WftiM 18 leeale4l m M aeeesethle llfllle�eumi attea &IHl- � 
� .. � 'IIIMft ae H!'lpel'ffleal3le MH"K\ee t.1terem; Ht 8':ieft 
ffl6l!"l,ftff iftM aB.Y leek ttt SttM eeaialneP -.y a,e PeeEhly- liet;ee4ielli. 

H-++ "Reg:t:siePell pl'eetBHn i.!!rr.l!l:k � tneeas � pfeete11a YH 
t..eet.ef WM Me feg:te\erel!i. Wffh \ff d.epHifl'I eni p1a1re111:ant; kt 
e- i80 113(1�) � reg,eiH\llft &Mll.e �fl'rem ifte pNAt!ll'!Bi! ef
PftM ffllll'ltetpa:li�, ewftiy, er Ile elepment; � !'eg:t:ef;rai1H, as
� � e- � HHi 8ftaU Be- Pegi,eiePel!i. .,,, a at;at;e.i ule NWH&-

Section 4 Section 489 107, Flonda Statutes, 1s amended to read 

489 107 Construction Industry Ltcensmg Board -

(1) To carry out the prov1s1ons of this pa.rt aee., there 111 created w1thm 
the �partment of Professmnal Regulation the Construction Industry 
L1cenamg Board Members afHi ali.el'tlat.e memhefs shall be 21.ppomted 
by the Governor, 11ubJect to confirmatwn by the Senate Eff�ctw� 
October 1, 1988 �. the Governor shall appomt four �mbers, 
each for a krm of 1 year; fi� Trn!m�rs, each for a U!rm of2 years, four 

members., each for a Unn of 3 years, and five members, each for a term 
of 4 years eeYea me•hePl!I NM iftPl'!e e.liePBMe meahel'l!!I, NM MP a 
iefffl ef 4 � afte se¥el!l "'entber-s anti: f;we aliel"!'lat.e memhers, eaek 
fftf • leffft ef 3 YMffl Thereafter successors shall be appomted for 
4-year le-rm!! A vacancy on the board shall be filled for the unexpired
portion of thl!! term m the same manner as the ongmal appointment 
No member shall serve more than two con11eCubve 4-year terms or 
mo� than 11 y�an. on the board 

l2) The board shall cons111t of-

� Se ent;.een � �ight«n membeu, of whom 

f a)-1- Four � are primanly engaged m business as general 
contractors, 

(b)3- Three are pnmanly engaged m business as bulldmg contrac­
tors or residential contractors, howe�r, at kcut one building contractor 
and one rtsukntr.al contractor shall M appomUd; 

( c)J.- One 1s pnmarily engaged m busmese as a roofing contractor, 

( dJ4- One ls pnmarily eng&ged m busmess as a sheet metal 
contractor; 

(�Ji-: One 1s pnmanly engaged in busmess as an air conditmning 
contractor, 

({)&- One 1s prrmanly engaged in busmees as a mechamcal 
contractor, 

( g)+. One 1s primarily engaged m business as a pool contractor, 

(h)8- One ts pnmanly engaged in busmess as a plumbing contractor, 

(i)g... One is pnmanly engaged m business as an underground utility
contractor, 

(;J-1-Q... Two are lay persons who are not, and have never been, 
members or practitioners of a profession regulated by the board or 
members of any closely related profession, and 

( hJ.H- Two are bmldmg officials of a muruc1pahty or county ; and 

� StM alt.emat;e Memhere, .r whem--

-1- Ofte i6 Jlflft'J8Rly engaged tft � a,e & P'ffffBg l!llftiFaetef'; 

a. (Me ts pFUftH!.h engegetl Ht� a,s • 6ftee\ met;el eent;,e.e4iel',

3-- Gne ¼ft pP1mUd'.f � ffl- DlalSlfteee M tit tif' eenlllt.HFtlftg'
e,ntre:e4.eF, 

4- Qae ts pFtwll� � tn � ae • meeilHual eenffaei&l', 

&: Qae tEI pFtmaP1ly � Ill � ae • JtM,1- eaniil'aeier; AM

i:- Ofte is pr on.I, � 4- � ae • pllAE!ia« HniNiet.eP

(3) To be eligible for appointment, each contractor member AM
aliefflaie lftelfthel' must have been certified by the board to operate as 
a contractor m the category with respect to which he u1 oppomted, be 
actively engaged m the construction busmess, and have been so 
engaged for a penod of not less than 5 consecutive yea.rs before the 
date of his appomtment. Each appomtee must be a citizen and rea1dent 
of the state 

� A!!. alieFftaie meaheP fMY af;f;,eft0: tilY Meet.Ing: ef t;.he lteaN; aM;­
H W � anti t.fte e■Fl'e11p1nlllng aliefflaf;e ffleMW Me � 
,.- w � ...i. elwtll i...e ..,Jy ene-half - he e er, ,f 
etWI' ifte Mefflhet' ff ifte ee1"Peep11n8:lng aliefflaie MeMeel' le alN,eat;., 
t.fte Memhef H a:liemaf;e !fteftmef' pPeBefti BMll M¥e ene ffie---

( 4Jte-) The board shaU be d1v1ded mto two d1v1sions, 01viS1on I and 
D1vis1on II 

(a) D1vi1non I lB compnsed of the general contractor, bu1ldmg
contractor, and residential contractor members of the board, one of the 
members appointed pursuant to paragraph (2}(;) 0111:iparagerapft 
�. and one of the members appointed pursuant to paragraph 
( 2 )( ltJ 1uilpHa,g,<&pft (� and has JUrtsdtctwn over the examination 
and regulation of general contractors, bmldmg contractora, and 
rel!lldent1al contract.on 
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(b) D1vunon Il 1s compnsed of the � anti alk!l!"ftalie roofing
contractor, sheet metal contractor, a.1r cond1t1onmg contractor, me­
chanical contractor, pool contractor, plumbmg contractor, and under­
ground utility contractor members of the board, one of the membeffl 
appointed pursuant to para.graph (2)(J) eHpe.ragireph �. and one 
of the members appointed pursuant to paragraph (2)( le) swilpHagpapft 
� and has Junsdict10n over the examination and regulation of 
roofing contractors, sheet metal contractors, air concht1orung contrac­
tors, mechamcal contracton, pool contracton, plumbmg contractors, 
and underground utthty contractors 

(5)� Five mernben of D1V1Sion I constitute a quorum, and five 
mtm�rs � of Division II constitute a quorum The combined 
divunons shall meet together, at such trmes as the board deems 
necessary, but neither d1v1s1on, nor any committee thereof, shall take 
action on any matter under the Junsdicb.on of the other division 
Howe�r, 1f either dwiswn i., unable to obtain a quorum for tht purpose 
of conducting disciplinary procudmg$, i.t may rt!qUt!$t members of tht 
other dwiswn, who are othtrwise qualified to serve on the dwi.,wn 
unable to obtain a qoorum, to JOtn m 1t., del1berotwm1. Such additional 
members shall vote and count toward a quorum only during those 
disciplinary proceeding:1 

( 6) The board :1hall e$tabll$h at least om, but not more than two, 
probable cause paMls for each dwiswn to mut tht responsib1l1lte:J set 
out m s 455225(3) 

Section 5 Sect10n 489 109, Flonda Statutt-s, 1� amend� to read 

489 109 Fees -

( 1 )  The board, by rule, shall estabbsh reasonable f�s to be p8.1d for 
apphcat10ns, exammat1on, cert1ficat1on and renewal, reg1strat10n and 
renewal, and recordmakmg and recordkeepmg Effed1 e Qe\eller l. 
-1-Q.';9, The fees shall be established as follows 

{a l With respect to an apphcant for a certificate, the 1mt1al 
apphcat10n and exammation fee shall not exceed $250, and the. initial 
ct!rt1ficatwn ft!t! and the biennial renewal fee shall not exceed $100, and 

(b) With respect to an applicant for registration, the m1t1al
apphcat10n fee shall not exceed $50, and the. mituzl certifu-atwn ft!t! and 
the b1enmal renewal fee shall not exceed $50 

Rt!newal fus for ctrtifi,calls and rtgistratwns shall be paui by JuM 
30 of t!aeh biennial J)'!rwd � fees � e)' W e.aN � 6'lfte 30,, 
-lB+9; Mt&H f'ffMtft ttt effee\ � Sep'°eraheP 3Q., � The OOard, by 
rule, may also estabh.eh penalty fees fer Hl\e renewel not to exceed $40 
$20 for certification and $20 for $-W registration for nmwal appl1ca­
twm � withm 90 day$ afur the. end of the biennwl period The 
OOa.rd shall establish fees which are adequate to ensure the contmued 
operation of the board Fees .ehall be hued on department estimates of 
the revenue required to implement this part eel- and the proV1s1on.e of 
law WJ.th respect to the regulation of the construction mdmtry 

(2) Failure tc nmw an ach.Ut! or voluntary mactwt certificate or
ngi.,trotwn al the tune of biennial remwal will result m the certificah 
or ngi.stratwn becoming muoluntanly inactive Fatlun to rt!ClCtwate an 
mvoluntanly mactwe certificatt! or registration afur two conucuh� 
renewal period$ have lap� will result m the certifi,cate or regzstrotwn 
bttommg null and void without further actwn of the board. The 
ckpartmtnt shall notify certificakholdtrs and ngu;tronts who have 
faikd to rmctivate their certifu:atts or rqI1$trotwm1 for a remwal period 
that such certificalls or regu.tratwns shall become null and void if not 
remwtd by the end of tM $econd penod. 

(3) A ct.rlif1.Cate or ngi.stratwn wh1.Ch u; mvoluntanly mactwe may be 
rtactmated by applicatwn to the deparlmt!nt, mcludmg paymt.nt of an 
appl1.Catwn (te for nach.vat1on not to t:xCt.t!d $100 as t.stablishe.d by 
board rule, complying wtth any background inVt!$ltgatwn that may be 
required by tlie board, and upon payment of the current rt!ntwal fee for 
t!ach btt.nmum m whu:h the certificall or ngl.$tratwn Wtl$ mvoluntanly 
inactive and the. penalty (et. 

1 4 )  The dt!parlmt!nt shall notify thmt certificateholckN and regts• 
trants currently m an mactme 1.tat,u of tht provisrom1 of thl.$ sectwn at 
the time of tht nut bunnial rtnewal period 

(5) A Ct!rlificatt.Mlckr or rtgistrant whoSt!. l1Ct.nst. � �omit null
and voul may reapply to the board for ctrlt(u:atwn or ngiatration The 
board ma.v wawe educatum and aperience rt!quiremt.nts U$' promulgat­
t!d by board rult! upon rt.applu:atton, howevtr, tht board may require 
any additional current requirements for Ct!rtifu:atwn or registration, 
mcluding rttXammatwn A eel"Utieah fi Pe�t.1•• wmelt te HtepeN­
k-Ye � ef � M f'efteW Mell H- � Ml pa)'fflenii M &ifte 
pMpet' -renewal fee, H \fte appheaiii1n feF reelieP•ii1es ta ma4e WliftH't go 
Mye efter J-Hne 30 M ifte � yew-,- U ike •ppheai11n HI' 
Pesbraii11n HI nMo � W¼iifttft W QG lliey pet"M4l; W fee Ml" re1braii11n 
el>ell 1,e .,.....i <e 11,e ..._i apphMl11n lee !>I- Ille renewal fee r..
eeeh e:!lilii1enal l'fftN U\e lteeaee Mi8 hee-n llli.el1nf1l:ieeii; twMi- ttt � 
U\e heftM � -refllHPe reeJEllffllft&'°1en M � appheenii 

( 6 !f,3+ A person who 1s registered or holds a vahd certificate from the 
board may go on voluntary macbve status dunng which time he shall 
not engage m contracting � Mey reiitin Mc eeri1fieaiie M' re�eiire.iinn 
8ft a-n � ..a½& on payment of a b1enrual renewal fee dunng the 
1nact1ve period, not to exceed $20 per b1enmal penod To go off 
voluntary inactive $latru, such person shall � nquired only to pay the. 
rt.gular blt!nnw.l reMwal (et. for ct.rtt.ficatwn or registratwn 

(7 ,� In addition to the fees provided m subsection (1)  for apphcatton 
and renewal for certification and registrab.on, all cert1ficateholdt!rs and 
registrants HeeMeeS shall pay a fee of $4 to the department at the b.me 
of apphcat10n or b1enmal renewal The funds shall be transferred at 
the end of each biennial hcensmg penod to the Department of 
Educat10n to fund proJtCts rtlatzng to tht building constructzon industry 
or continuing t.ducatzon programs of{t.rt.d to persons engaged in the 
building construction industry in Floruia Tht! board shall, at the time 
tM funds art! trans(t!rred, adv1 -.e the Department of Educatwn on tht! 
most Mt!dt!d art!as of rt!St!arch or continuing education bast!d on 
$zgnifu-ant changes m (ht. industry':r proctu:t!S or on the. most common 
types of consumer complaints or on problem costing tht statt or local 
govt!rnml!ntal entities aubstantial wastt. Tht board's advu:t. ts not 
binding on the Department of Education The Department of Education 
5hall allocate fer &1s:i:l."lhli'°iOB 1,n iihe- f-elle u,g- fflftftfteP-

'-1 fifty percent of the. funrh; to ahtil- be elloea5d M Hil:ft6 � 
� � iie -iifte � e1Beiirueii1011 � tft a graduate 
program m bu1ldmg construction m a Flonda umvers1ty and-

� fifty percent of the funds to Mt&ll Be eppeFi.tone!l MMng all 
accredited pnvate and state umvers1lies and community colleges 
withm the state offenng approved courses m bmldmg construction, 
vnth each umvers1ty or college rece1vmg a pro rata .ehare of such funds 
based upon the number of full-time build.mg construction 5tudents 
enrolled at the institution The Department of Education shall ensure 
the distribution of re�arch reports and the availab1hty of contmwng 
education programs to all segments of the bwldmg construction 
mdu5try to which they relate The Department of Education shall 
cause a to be made to the OOard m October of each year, summanzmg 
the allocation of the funds by mstitut10n and summarizing the new 
proJects funded and the status of previously funded proJects. Eaeh 
lM'°lii .. '°111\ reee1 •u1g fw.ft4is -IHHie-r iiftt8 wllset.iillft SMl-1 � � 
HiM8 f.r � pPeJeN � \e U\e � f!l!IBl'!"Ne$UB 
� ff fM eeBiilftlitftg edueeii11n pregrl!!IMS k he � k iiftNe 
� Ht iifie � elMiiNd¼Oft � lft � 

Section 6 Paragraph lc) of subsection (2 )  and paragraph (b) of 
su�t10n !3) of !.eet1on 489 111 ,  Florida Statutes, are amended to 
read 

489 1 11  Exammattons -

(21 A person shall be entitled to take the exammat1on for the purpoee 
of detenmnmg whether he 1s qualified to engage m contractmg 
throughout this state if the person 

(c) Meets ehgib1hty requirements accordmg to one of the followmg 
cnter,a 

1 Ha.e received a baccalaureate degree from an accttdtted 4-year 
college m the appropriate field of engmeenng, architecture, or build.mg 
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construction and hu 1 year of proven expenence m the category m 
which the per80n &eeks to qualify For the purpose of this part -', a 
mmimum of 2,000 man-hours shall be used m detenrunmg full-time 
eqwvalency 

2. Hu a total of at least 4 a years of active e:icpenence as a workman 
who hu learned his trade by serving an apprenbceshtp, ff as a slulled 
workman who is able to command the rate of a mechamc m his 
particular trade, or as a Ml6 ftWI M lf:Mi -l -yew ef M\We eqi ePt.enee ft\ 
� leYel ef foreman who 1s tn charge of a group of workmen and 
usually us reaponstble to a supenntendent or a contractor or hu1 
equivalent, provukd, however, that at �t 1 y,:ar of active ex�runce 
shall be as a foreman 

3 Has a combmat1on of not less than 1 year of expenence as a 
foreman and not less than 3 years of credits for any accredited 
college-level courses; has a combinatwn of not leS6 than 1 year of 
upe,runce as a sJulled workman, 1 year of ex�nence as a fonman, and 
not leas than 2 years of credits for any accredi.ud coliqe ltue.l course•, or 
has a combmat1on of not less than 2 years of experience u a skilled 
workman, 1 year of expenence as a foreman, and not lee than 1 year 
of credits for any accredited college-level courses For tM num�r of 
year1. of credits for any accrt:diud colkge- kvel course•, tM applu:ant 
.shall show completwn of an equal num�r of courses m the appropnate 
field of enginttnng, archiucture, or building constructwn All junior 
college or community college-level courses shall be considered accred­
ited college-level coursee 

4.a. An active certified residential contractor 18 eligible to take the
bu1ldmg contractors' examination 1f he possesses a m1rumum of 3 yea.rs 
of proven expenence m the class1ficat10n rn which he is cerb.fied 

b An active certified residential contractor 18 ehgible to take the 
general contractors' examination tf he possesses a m1mmum of 4 years 
of proven expenence in the classification m which he ts certified 

c. An acttve certified building contractor 1s eligible to take the 
general contractors' exammabon if he possesses a rmrumum of 4 years 
of proven expenence m the classification m which he 1s certified 

5 a. An active certified u.r cond1borung Class C contractor is eligible 
to take the atr cond1tiorung Class B contractors' exarmnation 1f he 
possesses a minimum of 3 years of proven experience m the 
classification m which he ts certified 

b An active certified air conditioning Class C contractor 18 eligible 
to take the air conditioning Class A contractors' exammation 1f he 
poesessee a minimum of 4 years of proven experience m the 
classification m wluch he 1s certified. 

c An active certified air condittonmg Class B contractor ts ehgible t.o 
take the au conditiornng Class A contractors' exam1nat1on 1f he 
pc,Me!Sf!I a m1rnmum of 1 year of proven expenence m the classifica­
tion m which he ts certified 

6 a An active certified swimming pool servicing contractor ts 
ehgtble t.o take the res1dent1al sw1mmmg pool contractors' examina­
tion tf he possesses a minimum of 3 years of proven expenence m the 
classification m which he is certified. 

b An active certified sw1m.mmg pool servicmg contractor ts ehgible 
t.o take the swtmm1ng pool commercial contractors' examination tf he 
possesses a minimum of 4 years of proven experience m the 
clusificatlon in which he ts certified 

c. An active certified res1dent1al SW1mm.ing pool contract.or is ehgible 
to take the commercial swunrn.rng pool contracton' exammat1on 1f he 
pouesae8 a minimum of 1 year of proven expenence m the classifica· 
tion m which he 1s certified 

(3) 

(b) When an applicant 1s found to be unqualified for a cutifu:ate
lteenee because of a lack of good moral character, the board shall 
furmsh the applicant a statement contammg the findinge of the board, 
a complete record of the evidence upon which the detenmnation was 
based, and a notice of the nghts of the apphcant to a rehearing and 
appeal. 

Section 7 Section 489 1 13 ,  l<'londa Statutes, 1s amended to read 

489 1 13  Qual1ficat1ons for practice, restnctions -

( 1 )  Any person who des1re1S to engage m contractmg on a etatew1de 
basis •hall, as a prerequisite thereto, esUlbhsh his competency and 
qualifications to be certified pursuant to this part M\ To esUlbhsh his 
competency, a penion shall pass the appropnate exammat1on adm1ms­
tered by the department Any person who desires to engage m 
contracting on other than a statewide basts shall, as a prerequisite 
thereto, be registered pursuant to this part ado, unless exempted by 
this part &e\ .R,eg:isW'at.1u1: Mall be � ef epee1al� e•1UPae\1fl3 
Wftefl heeBEHftg ts � by • � a, ll'nHmipaht.y H'l � � 
� eoBW'aet.er pN.et.iees 

(2) No person who is not certif�d or ngis�red • � shall
engage m the business of contracting 1n this state To enforce thi.s 
sub1.ectwn 

( a) TM depart�nt shall i.ssue a cease and cksi.st order to prohibit
any person from mgagmg m the busuuss of contracting who does not 
hold tM required certification or regi.stratwn for tM work being 
per{orml!d unckr thi.s part For tM purpose of enforcing a <:ea$e and 
ckstst orthr, the depart�nt may fi.k a proceeding m the mime of tM 
stau seeking i.ssuance of an iryunctwn or a wnt of man.dam� agaimt 
any �rson who vwlaU1. any provi.$wn of such orthr 

(b) A county, munteipality, or local lu:ernnng board crealld by 1.pecwl
act may tssue a ceas� and ckstst order to prohtbit any �rson from 
engaging m tM busm�ss of contracting who does not hold the required 
certtftrotl.On or regtstratwn for the work being perfor�d undtr thts 
part 

(3) A contractor shall subcontract the electncal, mechanical, plumb­
ing, roofing, sheet metal, commercial sw1mmmg pool, and air cond1• 
tionmg work for which a local examination for a certificate of 
competency or a license ts reqwred, unless such contractor holds a 
state certificate of competency or license of the respective trade 
category, as reqwred by the appropnate local authority However, a 
general, bwlding, or residential contractor shall not be required to 
subcontract the installation of wood shingles, wood shakes, or asphalt 
or fiberglass shingle roofing matenals on a new bmlding of his o .... n 
construct10n, and a general contractor shall not be reqmred to 
subcontract structural swunmmg pool work Further, a general 
contractor, on new site development work, site redevelopment work, 
mobile home parks, and commerc1al properties, shall not be reqwred to 
subcontract the construction of the mam sarutary sewer collection 
system, tM storm colkctwn system, and the water distnbubon system, 
not mcludmg the contmuation of ut1hty lines from the mains to the 
buildings Further, as t.o mobile home park!, the general contractor 
shall not be required to subcontract the contmuatlon of utility Imes 
from the mams, and the continuations are to be considered a part of 
the roam sewer collection and mun water d1stnbution systems ThlS 
subsection does not apply if the local authonty does not require a 
certificate of competency or hcen:M for such trade However, no 
general, bmldmg, or residential contractor certified aft.er 1973 shall 
act as, hold himself out to be, or advertise himself to be a roofing 
contractor unless he 1s certified or registered as a roofing contractor 

l-4:) When a certificateholder desires to engage m contracting m any 
area of the etate, as a prereqwerte therefor, he shall be reqmred only to 
exh1b1t to the local building official, tax collector, or other person m 
charge of the issuance of hceMeS and bU1lding permits m the area 
evidence of holdmg 11. current certificate and t.o pay the fee for the 
occupational license and bwlding permit required of other persons 
However, a local construction regulation board may deny the issuance 
of a bwlding penmt to a certified contract.or, or issue a permit wtth 
specific condttwru;, tf thie local construction regulation board has found 
such contractor, through the pubhc heanng process, to be guilty of 
fraud or a willful bmlding code violation withm the county or 
mumcipahty that the local construction regulation board represents or 
if tM local construction regulatwn board has proof that such contractor. 
through tlu! publte hfflnng proce•s, has �en found guilty in anotMr 
county or munLCzpality within tM past 12 montlu, of fraud or a willful 
building ccx:k vwlatwn and firu:h, a�r provrdmg notiu to tM 
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(7}841- If an ehgible apphcant fails any contractor's wntten exam1-
nat1on, except the general and buildmg contractors' exammat10n, and 
provides the board with acceptable proof of lack of comprehension of 
wntten exammattons, the applicant may petition the board to be 
admm1stered a uniform oral exammatlon, eubJect to the following 
condit10ns 

la) The apphcant documents 10 years of expenence m the appropn­
ate construction craft 

(b) The apphcant files wntten recommendations concern.mg his 
competency m the appropnate construction craft 

(c) The applicant 1s adnurustered only one oral exanunat1on w1thm a
penod of 1 year 

(B)� Any public record of the board, when certified by the
executive director of the board or his representative, may be received 
u prima fac1e evidence in any admJ.rustrat1ve or 1ud1cial proceeding

(-la) 'l'l,e ......i ""-11; l,y � ½; W88, adepi ...ie. �" aol•n� 
aY;ftd,apli,e fer Fe�WM1sl\ ef pree10i1111 � � Wft9 f1ree:1sieft � • 
pelhKafti � 6aftk-- � Def1ar$Rl.ent ef En '¼renmeftY.l &egvlat11ft 
altall f'e¥leW afM. elifflfflCl'l:t HI: Slieft Nlee pA8P i& � 

Section 8 SuhAecttons (2), (3), l4), and (5) of section 489.115, Flonda 
Statutes, are amended to read 

489.115 C�rt1ficat10n and registration, endorsement, renewals­

(2) The board shall certify a$ qualifkd for certificatwn by endorse­
ment any applicant who: 

(a) Mui.$ tM r�uin�nts for certificatwn as aet forth tn this ,ectwn,
has JX.1,$Sttl a natwnal, ngwna.l, ,tat.e, or United Staus ternton.al 
licemmg e:ramznatwn that is substanJwlly equwalent to tM e:ramma• 
tum requind by this part, and has $atts�d tM nquinmmts ,et forth m 
$ 489111, or 

(b) Holds a valui license to practice contracting U$�d by arwtMr 
stall or territory of the United States, if the cnt.eria for 1-$suance of iuch 
ltume was substanhally equwa�nt to tM cerh{icatwn crit.ena that 
t;%1-$t.ed in this stak at tM tun� the lu:ense was issued Nepti Nies 
pPeeer1htftg f!Peeellwres fef' tifte eefflfieM,en &r reg1-sbtil:e& ef � 
ieP8- wlte Mve eeeft heeasea ia Ma\eS Wfttffl MYe et1rd1P'M � 
...n;,. 8HftHM � 6f MffC etf'l.agent � tftc stendarlie ef � Mt.e ane 
WM meet Mte Mftff F!E11,uremer"8 eekl:hlMhell riW"BHl'l:t WI tftte � 

(3){a) Each certificat.ehou:kr or ngl.$lront tteeft8E!e who deinres to 
contmue a.s a certi[icauholckr or registrant Heensee shall renew hls 
certificate and registration every 2 years The department shall mail 
each certificateholckr and registrant heeneee an apphcation for renew­
al 

(b) The certI{icat.eholder or Ttgl$tront HeeMee 8hall complete, itgn, 
and forward the renewal application to the department, together with 
the appropriate f� Upon receipt of the apphcation and fee, the 
department shall renew the certificate or registration. 

(4) AB a prerequ1Site to the mtlial isEmance or the rtMwal of a
certificate, the apphcant shall &ubm1t an affidavit on a fonn provu:kd 
by the board �ating to th.I! fact that the applicant &at1t1faetiei, � 
t6at he hu obtamed pubhc habihty and property damage msurance 
for the safety and welfare of the public m amounts determmed by rule 
of the board. The board ihall by rule establish a procedure W �nfy the 
accuracy of such a{fidavtU based upon a random wm.ple method In 
add!twn tc the affi,davd of insurance, as a p�nquuill to � initial 
iuuance of a certifu:aU:, afttl the apphcant ■hall furnish evidence of 
financial responsib1hty, credit, and busm.eae reputation of either 
himself or the busmess organization he desires to quahfy The board 
shall adopt rules definmg financial respona1bihty based upon the 
apphcant's credit history, ab1hty to be bonded, and any hlstory of 
bankruptcy or assignment of receiven Such rules lhall specify the 
financial respons1bihty grounds on which the board may refuse to 
qualify an applicant for certificat10n If, with.in 60 day8 from the date 
the applicant is notified that be ha.s quahfied, he doe& not provide the 
evidence required, he shall apply to the department for an ext.ens1on of 
time which shall be granted upon a showmg of Just cause 

15) An mitial applicant shall, along with his application, and a
certi(icaUholdLr or registrant � shall, upon requesting a change 
of status, submit to the board a credit �port from a nallonally 
recogm.z.ed credit agency thal reflects the financial respons1b1hty of the 
apphcant or certifu:at.eholder or registrant lteeft8ee The credit report 
reqmred for the m1t1al apphcant shall be comndered the mmtmum 
evidence necessary to satisfy the board that he 1s financially responsi­
ble to be certified, that he has the neceSBary credit and busmess 
reputation to �ngag:e m contracting m the state, and that he has the 
mimmum financial stab1hty necessary to avoid the problem of 
fi-na.ncral mtsmanagernent or mtsconduct d1 , ePOHn ti HHMle. The board 
shall, by rule, adopt guidelmes for detenmnation of financial stabihty 

Section 9 Subsections (4) and (5) of section 489117, Flonda 
Statutes, are amended to read 

4-89 117 Reg1strat10n -

(4) The application for a temporary registration Heeft9e shall 
constitute appomtment of the Department of State as an agent of the 
applicant for service of process m any action or proceed.mg agamst the 
applicant arismg out of any transaction or ope-ration connected with or 
mctdental to the practice of contracting for which the temporary 
license was issued 

(5) A special registration shall be granted to a specialty contractor,
as defined m subsection 489105(12), WftMe wef'k: Mo� WI a� 
� ef eenstn.1et1eft ani WBW Peepeemlnhty Mo � � to& 

wt pariomtl:M PftW ef ee!"IBW 1.1:l!'liten, provided local hcensmg 1s 
required for that sp«ialty phw: ef e■MtN�t.len 

�ction 10 Subsections (2), (3), (5f, (6), and (7) of sectwn 489 119, 
Flonda Statutes, are amended to read 

489 119 Busmess orgamzations, quahfymg agents-

(2) If the apphcant proposes to engage in contracting as a
partnership, corporation, bwnness trust, or other legal entity, the 
applicant shall apply through a quahfymg agent, the apphcabon shall 
state the name of the partnership and of its partners, the name of the 
corporat10n and of 1ts officers and directors, the name of the business 
trust and 1ts trustees, or the name of such other legal entity and its 
members, and the applicant shall furmsh evidence of statutory 
comphance if a fictitious name 1s used Such apphcat10n shall also 
&how that the quahfymg agent 1s legally quahfied to act for the 
bwnness orgamzation m all matters connecud with 1U contractmg 
buimess and that he hu authonty to supervise construction under­
taken by such business orgaruzation A. Jotnt ventu�, including a Joint 
�nture composed of qual.ifud, bustneii orgamzatwns, LS 1tielf a separate 
and dutinct organizatwn that must be qualt/ud in accordana with 
board ruks The registration or certification, when issued upon 
application of a bll!lmess organtzation, shall be m the name of the 
qualifying agent, and the name of the busmess organization shall be 
noted thereon If there is a change m any information that 1s reqmred 
to be stated on the application, the business orgamzabon shall, within 
"5 days aft.er such change occurs, mail the correct information to the 
department 

(3)(al The quahfymg agent shall be certified or registered under this 
part M!'5 m order for the business organtzation to be certified or 
registered m the category of the busmess conducted for which the 
quahfymg agent 11 certified or registered If any qualtfymg agent 
ceases to be affihated with 8uch businesa organization, be shall so 
inform the department In addition, 1f such quahfymg agent is the only 
certified or regi&tered md1v1dual affiliated with the business organ1za• 
t10n, the busmesa organization shall notify the department of the 
termmat10n of the quahfymg agent and shall have • 11uninuu11 ef 60 
days from the termmation of the quahfymg agent's affiliation with the 
business orgamzation m which to employ another quahfymg agent 
The busmesa orgamzat1on may not engage ID contractmg until a 
qun.hfymg agent ts employed 

(b) The quahfymg agent 1haH mform the department ID wntmg
when he propo8el to engage m contractmg m hui own name or m 
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affihat1on with another busmess organization, and he or such new 
busme!ffl organization !'!hall supply the same mformabon to the 
department u reqwred of applicant.a under this part Mi. 

( c) Upon a favorable detenmnat10n by the board, after mv�t1gat1on 
of the financial resporu11b1hty, crecht, and business reputation of the 
quahfymg agent and the new business orga.mzat1on, the department 
shall t!ISUe, without an exammat1on, a new certificate or registration 
m the quahfymg agent's name, and the name of the new business 
orgamzation 11hall be noted thereon 

(5l(a) Each registered or certified contractor shall affix the number 
of h.is registration or cert1ficabon to each application for a bu1ldmg 
permit and on each bu1ldmg penmt 1stmed and recorded Each city or 
county building department shall require, as a precondition for the 
issuance of the building permit, that the contractor talong out the 
permit must provide venficatton giving his Construction Industry 
Licensrng Board ng1,3tratwn or certification l¼eeMe number 

lb) The registration or certification number of each contractor shall 
appear m any new!paper, airwave transm1ss1on, phone directory, or 
other advert1smg med.mm used by that contractor 

(6) Each quahfymg agent shall pay the department an amount equal 
to the ongmal fee for certification or regl!1tration of a new bwnness 
organuation eMKy- If the quahfymg agent for a business organization 
� desire! to quahfy ad.d.ttional busmess organuations �. the 
board shall require him to � � ff, 9:ft4 present evidence of 
ab1hty and financial responsibility of each such organizatwn eMKy 
The issuance of such certification or registration 1s discretionary with 
the board 

(7) If a busmess organuation � or any of its partners, officers, 
directors, tru.,tees, or members 1s fined for v10latmg s "489.129(2), the 
board may, on that basts alone, deny IMU&nce of a certificate or 
registrat10n to a quahfymg agent on behalf of that busm� organiza­
tion �. 

Section 11 Section •sg 1195, Fland.a StatuW, 1s created to read 

489 1195 Respomibilit�s -

(1) A qualifymg agent u a pnnwry qualifying agent unhss M 1,3 a 
secondary qualzfying agent under thu $f!Ction All pnmary qualifytng 
agents for a business orgamzatwn art ;omtly and equally nsponsibie 
for superozswn of all operotwns of the bU$iness organuatwn, for all 
fidd work at all sills, and for financial mattt.r$, both for the 
organuatwn m general and for M-Ch $p«i{ic ;ob. 

(2) One of the quallfyiff# agents for a bUiiMH organization that has 
lT/.Ort than OM qualifying agtnt may be designa�d as the sok primary 
qualifying agent for the business organization by a ;omt agrttment that 
i., aecuUd, on a form provukd by tht! board, by all qualifying agents for 
the bu.,ine•s organuatwn The;omt agrument must be submitud to tht! 
board for approval If the board ckUrmiM$ that the ;omt agrtement i., 
m good o�r, it shall appro� the de$,gnatwn and immediauly notify 
tM qualifying agenl3 of such approval The designatwn mack by the 
;omt agrttment u effect� upon rtteipt of tht notr.u by the qualifying 
agents The qualifying agent ck$ignaUd for a bUiiness orgamzatwn by 
a Jomt agreenunt L! the wk pnmary qualifying agtnt for the busiMsS 
organuatwn, and all other qualifying agtnts for the bu.sinus organiza­
tion an secondary qualifying agenls. 

( a) A designalld $Ok pnmary qualifymg agtnt has all the re$ponst­
bilit�$ and dut�s of a primary qualifying agent, notw,thstarnling that 
the rt an secondary qualify mg agents for specified ;ob$ TM designated 
sole primary qualzfymg aemt LS ;o,ntly and equally respomibk with 
Steondary qualifytng agent$ for r�Ld work $UperoLSion 

( b) A stcondary qualifying agent i., re,port$tbk only for

1 The supervuwn of fwki worle at stUs where ha lu:en« � uud to 
obtain the building permit, and 

2 Any othtr work for whu:h he acctpts nsporutb!lity 

A secondary qualifying agent ts not nspomzbk for $Upervuion of 
financial matters 

(3)(a) A qualtfymg agtnt whc has been de$r.gnat.ed by a 1omt 
agrtement as tht solt primary qualifying agent for a bunneu 
organization may lt!nmnaU ht$ $talus a., such by gwing actual notict to 
the business organualwn, to the board, and to all $econdary qualifyifl8 
agents of h1,3 mUntion to Urminall his $latw H1,3 notr.u to the board 
must include proof w.tLSfactory to the board that he hm 6�n the notice 
nquznd m thu paragraph The StalU$ of the qualifying agent shall 
Cl!O$e upon the ckt.i.gnation of a new pnmary qualifying agent or 60 days 
after satLSfactory nottc� of termmatwn hM be�n provukd to tht! board, 
whichevl!r ff,nt occurs If no new pnm.ary qualifying agtnt Juu bttn 
cksi.gnated withm 60 days, all secondary qualifying agents for the 
bw.ine•s organ,zatwn shall become primary qualifying agents unk.S$ 
the JOtnt agreement spectf�s that one or mo� of them $hall become sok 
qualifymg agtnls under $UCh ctrcumstances, m which cau only they 
$hall �come sole qualifying agents 

(b) Any change m the statiu of a qualifymg agent is prosptttivl! only 
A qualifying agent i., not nsponsibk for his predecessor'• actwm but LS 
n$ponsibk, even afttr a change m $latus, for matters for which he was 
reaponszble while in a partu:ular status 

Section 12 Section 489 121, Flonda Statutes, 1S amended to read 

489 121 Emergency registration upon death of contn1ctor -If an 
mcomplete contract exists at the time of death of a contractor, the 
contract may be completed by any person even though not certified or 
registered Such person shall notify the board, withm 30 days after the 
death of the contractor, of his name and address, h1,3 knowkdgt of the 
contract, and hLS ablltty to compkte tt If the board appro�s. he may 
procttd with the contract For purposes of th.u1 sect10n, an incomplete 
contract is one which has been awarded to, or entered mto by, the 
contractor before his death, or on which he was the low bidder and the 
contract is subsequently awarded to him, regardless of whether any 
actual work has commenced under the contract before his death 

Sect10n 13 Section 489 127, Flonda Statutes, is amended to read 

.(89 127 Prohibitions; penalties -

(1 ) No person shall 

fa) Falsely hold himself out as a certzficaUh.oldtr or registrant 
i--e, 

fb) Falsely impersonate a certzficaUholckr or regLStrant l¼eefteee, 

( c) Present as his own the certificate or regi.stration of another, 

(d) Give false or forged evidence to the board or a member thereof for
the purpose of obtammg a certificate or registration, 

(el Use or attempt to use a certificate or registration which has been 
suspended or revoked, .. 

(fl Engage m the busme� or act in the capacity of a contractor or 
advertise hunself as available to engage m the busmess or act m the 
capacity of a contractor W1thout bemg duly registered or certified; or • 

(K) OperaU a business orgamzatwn engaged m controctmg aft,er 60 
day$ following the Urmmatwn of ,u only qualifying agent without 
designating another pnmary qualzfymg agent 

(2) Any person who violates any of the provisions of subsectwn ( 1)
� -par\ 1s guilty of a misdemeanor of the first degree, pumshable as 
proV1ded m s 775 082, s 775 083, or s 775 08-i 

(3) Each county or mu mc1pal1ty may, at 1U option, cksi.gnak one or 
more of its code inspectors, as ckfined m chapllr 1 62, to enforce, as set 
out m this substctwn, tM provision., of paragraph ( 1 )( {), against 
persons who engagt m actwity for which ctrtificatum or ngistratwn 
under thts part LS requind 

( a) A code inspector dl!szgnaUd pursuant to this $Ubsection ma.v LSSue
a c1tatwn for any violation of paragraph ( 1)( {) wlunever, bcued upon 
personal tnve$tigation, the officer ha. na.sonable and probabk ground.8 
to bel�t't that such a violation Juu occurnd 

1 b) A citation tSsued by a code mspector must bf! m a form pnacnbed 
by the local governing body of the county or municipality and miut $taU 
the time and date of l$$LU:mu, the n.atM and addn$S of tM violator, the 



1044 JOURNAL OF THE HOUSE OF REPRESENTATIVES May 31, 1988 

dau of tM uwlatwn, a de&cnptwn of the vwlatwn, the name of the cock 
truptttor, and the tirnt!{rame dunng which the peT$0n chargtd miu;t 
appear in court if the citation is apJXakd 

( c) Tiu act for which the cztatwn ts tsstud m1Ut be Ct!�d upon �ipt 
of the citatwn, and the person chargt!d wuh the vwlatwn, or otMr 
person <k1J.8naUd m wnting by the person charged, may, within 3 dayi, 
exclusive o{wttJtmds and kgal holidays, &ubm1t a wntun reqUl!St to the 
enforcement or lu:ensmg board for an appearcmce before the enforuTTU!nt 
or lictmi118 board to chal�nge tM valtdtty of the citatwn, to show that 
the vwlatwn hm been corrtt:Ud, or to establish a tuM before whu:h tlu 
vwlatwn must be corrttUd 

1 Hearings. by tM ,mforument or littmz716 board shall be conducUd 
pursuant to the nquirements of" 162 07 and 162 08. 

2 If the person charged, or his desrgnaud repre1.entatwe, ,howi that 
� citation 1.$ mvalul or that tM vwlatwn has bttn correcud prior ro 
appean718 before the enforument or lu:en.szng board, the enfo�ment or 
lu:ensi716 board shall dismisa the ctlatwn If the violation IS correcU!d 
within the tzrm set by the enfo�rmnt or lu:en.mg board for correctum, 
the enfo�ment or licenung board s.ha.ll dzsmf,8$ the cttatwn, but if the 
vwlation has not bttn corrttU!d within that time, the provisions of 
parograph ( d) apply. 

3 If the enforcemmt or licensmg board deU!rmmes thaJ. the vwlatwn 
u irreparable or irreversible m nature, the enforcement or licensing
board shall impose a civil ptnalty pursuant to paragraph ( e)

4. Each dny a willful, knowing violation continues s.ha.ll constitute a
�parole offeru.e urukr the provl.$ions of thz.s s.ubsectwn 

( d)l. A person czU!d for a vwlatwn purs.uant to thJ..S subs;ectwn IS 
dttmed to be charged with a nonc.nminal mfracrion and cit.td to ap�ar 
m court, unless; the citatwn is dismused pursuant to tht: proviswns of 
paragraph (c) 

2 A person cited for a vwlatum pursuant to thu subuctwn may post a 
bond equal in amount to the applicable cmil penalty establl$hed 
pursuant to paragraph ( e) or s;ign and accept a citation mdicatmg a 
promise to appMr. If he refuses to pos.t a bond or accept and s.ign the 
cztatwn and �s not submit a written req�st to the enforcement or 
lu:ensmg board for an appearanc.e before the enforcermnt or lu:ermng 
board pursuant to the provu;Wn$ ofJ)Qrllgraph (c}, he u m  vwlatwn of 
this act and •hall be punuhed m accordance with paragraph ( e) 

3. If a pe,rson cited for a vwlation purs.uant to this subsection pays the
applu:ahk cw,l penalty establzsht:d purs.uant to paragraph ( e) before the 
date ht: u to appear m court, he shall ha� the optwn to admit the 
commis.s.ion of tht: infractwn or to indicate tha.t he dMs. not wuh to 
contl!s;t the citatwn If such a person forfe1U the bond he has posted by 
not appearing at the des.rgnaud time and locatwn, he is. cktmtd to ha.ve 
admitted the commi.sswn of the infraction 

( e) The czvil penalty required for the dis.positwn of vwlatioris. of thr,s 
subsectwn s.hall be a fine not to excttd $500 An enforcement or 
licensing board, upon nohficatwn by the code zrupe,ctor that an order of 
the enforcement or licensing board has not bttn comp[� with by the set 
tirne or, upon finding that the same violation has bttn repeated by the 
same violator, may order the vwlator to pay a {iM not to t!Xeeed $250 for 
each day the vwlatwn continua pa$t tht: dau •et for complumce or for 
each time the vwlatwn has bttn repeated, and a hearing •hall not be 
neces;.sary for usuanc.e of the orrkr In determmuzg the amount of the 
fine, if any, the enforcement or licensing boa.rd s.hall consukr tht: 
following fac.tors· 

I The gravity of the vwlatwn; 

2 Any actions taken by the violator to cornet the vwlatwn, and 

3 Any pn-vwus vwlatwns committed by the violator 

(/) Thz.s sulnectwn doe• not authorize or �nnit a � enforcement 
officer to perform any func.twn or duty of a law enforcement officer other 
than a function or duty that is; authorized tn thu subsection 

( g) The local go�mmg body of the county or munu:ipaltty may enact
an ordina� es.tablishm,8 proceduru for implementing thu; s.ubsectwn. 

( h! An aggne�d party, 1nclud1716 the local governing body, may 
appeal a final admtnl$tratzve orckr of an enforcement or licemmg board 
to the circuit court Su.ch an apf)ffll •hall not be a heanng de novo but 
s;hall be limited to appellail! nview of the noord cna�d before the 
enforcement or licensing board A.n appeal shall be fikd within 30 days 
of the eucution of the order to be appealed 

(i) AU notu:es; requtnd by thz.s •ubttetwn shall be provukd to the
alleged vwlator by certified mail, return rtteipt rrquated, by hand 
delivery by the s;heriff or other law enforcement officer or cock imptt.tor, 
or by ltavmg the notice at the vwlator's usual place of resuknce wlih 
s.ome person of hz.s famtly above 15 ytarS of age and informing such 
person of the content• of the notu:e 

(J) For those counties. wluch tna.ct ordinance• to implement thu
•ubsectwn and whic.h have local comtruction lu:en$1ng board.$ or local
government code enforcement boar<U, the local comtruction lu:erumg
board or local government c<Xk enforcement board shall be raponsible
for the admmistrotwn of s;uch citation program and tramm.g of
inves;tigators; The local governing body of the county s.hall enter mto 
inU!rlocal agrttments. wlih any municipa.lltin in the county so that s;uch 
municipalities may by ordinance, resolution, policy, or admzn�tratwt 
orrkr, authonu indtvuluals to enforce the proui.swns. of this section
Such ,ndwuiuals. •hall be subJtct to the requinmtnt3 of traznmg as 
sptczfied by the local COn$tructwn lictnstng board 

!,'ll�-wl>e-.. a�ell"'6nl"'"'-_,,..� 
eeP1.U'al!\1F ¼ft v10lat.1en ef iftM- paff M Hij' � who � 
&-- 488 113(9)1,a) ie � ef a fdey ef \Be� ffgl'ee; 1nU11Mable as 
� Hl 9- � 8- � 8!' 9- � 

Section 14 Section 489.129, Flonda Statutes, 1s amended to read 

489 129 Disc1plmary proceedmgs -

( 1) The board may revoke, s�pend, or deny the issuance or renewal
of the certificate or registratwn of a contractor, requr.n financwl 
restitution to a consumer, afta impose an adrmmstrattve fine not to 
exceed $5,000, place a contractor on probation, require contmutng 
education or repnmand or censure a contractor 1f the contractor, or if 
the business orgamzatwn � � � geneffl � .meer,­
atl'ee\ff-; � M � ef & htistfteee eMKy for which the 
contractor 1s a primary quahfymg agent or is a s.econdary qualtfymg 
agent responsible urnkr s 4891195, ts found guilty of any of the 
following acts 

(a) Obtaining Ypee pN&f iftM- a certificate or registration ftM Meft
� by fraud or murrepretientatton. 

(b) Bemg convicted or found gmlty, regardless of ad,Judicat1on, of a 
cnme m any Jurisdiction which directly relates to the practice of

contractmg or the abihty to practice contracting 

(c) Vwlahng V11lai.10PJ. ef chapter 455

(dl Willfully or deltberately disregardt716 and vwlating -Wt»M e,­
!!lellliierat.e dttJPegH!!I aH � ef the applicable bwldmg codes or 
lawe of the etate or of any murucipahties or counties thereof. 

(e) Performing any act whu:h as•i.sts a person or entity m engaging in 
tht: prohibit.td uncertiM(l and unregz.stend practice of contract1718, if the 
ctrtificateholder or registrant knows or has reasonable grounds to know 
that the pen.on or entity was uncertz(ied and unregz.stered � M 
� any- IH'.leel'ttfied eF 1,mregio$ere!!I ,ef'Mft t.e e¥&4ie �- pro i<l!HOB 
.. --

{f) Knowingly combining or coMpmng with an uncertified or 
unregu,tered person by allowmg his. � certificate or regietration to 
be u8e<i by tk ftllY uncertified or unregietered person with mtent to 
evade the provisions of th11 part eet. When a certificateholder or 
registrant allowe lue certificate or regietratlon to be used by one or 
more busme.s organizatwns e1Mp&P1.1eo without havmg any active 
part1c1pabon m the operattoru1, management, or control of such 
busineH organizatwns e1Mpamet1, ouch act constltutee pnma fac1e 
evidence of an mtent to evade the provmone of thia part M 
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(g) Actmg m the capacity of a contractor under any certificate or
regi.etration 1uued hereunder except m the name of the certificate­
holder or regutra.nt u set forth on the iuued certificate or registra­
tion, or m accordance with the pel'!Onnel of the certificateholder or 
regu1trant as set forth m the application for the certificate or 
registration, or u later changed u provided m thi8 part � 

(b) Committing FHl:Het.._ uu.emanagement or DUSCOnduct in the
practice of contracb.ng that cauaes financial ha.rm to a customer 
Fmancial 1IU.emanagement or misconduct occurs when: 

1. Vahd liens have been recorded ag1.1ruit the property of a 
contractor's cwrt.omer for aupphes or sel'VJ.cea ordered by the contractor 
for the customer's Job, the contractor hu received fundl from the 
customer to pay for the supplies or servicee, and the contractor bu not 
had the hens removed from the property, by payment or by bond, 
withm 30 days aft.er the date of such hens 

2. The contractor hu abandoned a C'\Ut.Omer'.e Job and the percent.age
of completion 11!1 leas than the percentage of the total contract pnce pa.1d 
to the contractor M of the time of abandonment, unless the contractor 
11 entitled to retam such funds under the terms of the contract or 
refunds the exces!I funds Mthm 30 days aft.er the date the Job ffl 
abandoned 

3 The contractor's Job has been completed, and it is shown that the 
customer has bad to pay more for the contracted Job than the ongmal 
contract pnce, as adJusted for subsequent change orders, unless such 
mcrease m COt'lt wu the result of c1�tances beyond the control of 
the contractor, was the result of ctrcUIIl8tancea caused by the customer, 
or was otbennse permitted by the terms of the contract between the 
contrl'lctor and the customer 

(1) B�mg duciplint.d I)u1eiplm..-y � by any munlClpahty or
county for an act or violation of thi:J part, wluch disciplint. � shall 
be reviewed by the state board before the state board takes any 
disc1phnl'lry action of its own 

(J) Failing � m any ml'ltenl'll respect to comply W1th the 
proVUliOM of this part M\ 

(k) .Abandoning Ahanllanmefti &fa construct1on proJect m which the 
contractor is engaged or under contract a.s a contractor A proJect is to 
be coI1S1dered abandoned after 90 days if the contractor term.mates the 
proJect without notification to the prospective owner and mthout Just 
cau.. 

(1) S1gmng a statement with respect to a proJect or contract falsely 
mdicatmg that the work is bonded, falsely mdicatmg that payment has 
been made for all subcontracted work, labor, and matenals which 
results in a financial loe8 to the owner, purchaser, or contractor; or 
falsely mdicatmg that workers' comperuiation and pubhc liab1hty 
lDSu.r&nce are provided. 

(m) B�tng found Y,.. pl'&H iMl i6e tteeMee is gwlty of fraud or 
deceit or of gross negligence, mcompetency, or m1SCOnduct m the 
practice of contractmg 

fn) Procttcb.ng on any ;ob without obtaining appficab� local buikung 
<kpartment �rmiu and m,pection... 

(2) If a contractor disc1phned under subsection ll) 1a a quahfymg
agent for a bll.!mess orgamzatwn � and the vtolab.on was 
performed m connection with a construct10n project undertaken by 
that busmess organizalwn e-MK-y, the board may impose an add1b.onal 
adnumstrabve fine not to exceed $5,000 against the business organiza­
t10n � or agamst any partner, officer, director, trustee, or member 
if such person participated m the v10lation or knew or should have 
known of the v10lation and failed to take reasonable corrective action. 

!31 The board may specify by rule the acts or om1ss1ons which 
constitute violations of th.is section 

(4) In rttomm.t.ndmg penaltus in any propo�d recomm,rukd final
ordu, the departm.t.nt •hall follow tM penalty guuklm�s �6tabluMd by 
tM board by rule TM chpart�nt shall advue the hearmg o�roftM 
approprta� pnw.l.ty, including mitigat:ng and Q.8gravatzng circum­
stances, and tM specific ru� citatwn 

(5) TM board may not nuutaU tlu �rtzficatwn or r�gistratwn of, or
cause a certifu:all or regi:Jtration to be iur.ud to, a �rson who the board 
ha& deUrmzned unqu.alifud until it i:J satisfud that such person ha. 
complud with all the �rms and conditwm ut forth m tM final orrkr 
and u capab� of compeUntly engagin.8 m tM busuuss of contractzng 

Sect10n 15 Section (89 131, Flonda Statutes, 1s amended to read. 

489 131 Apphcab1hty.-

{1) This part ae4i apphes to any contractor performmg work for the 
state or any county or municipality Officers of the state or any county 
or mumc1pahty shall detenmne comphance with this part 6e& before 
awarding any contract for construction, improvement, remodelmg, or 
repair. 

(2) The state or any county or mumcipahty 6hall � require that
bids submitted for construction, improvement, remodelmg, or repair of 
pubhc bmldmgs be accompanied by evtdence that the bidder holds an 
appropriate certificate or registration, unks6 tM work to M performed 
UJ nempt under & 489.103, or tM contractor is not domu:1kd tn thu 
stak and can sati:Jfactonly show that M will comply with s 489 117(3) 

(3) Nothmg m this part � hm1ts the power of a mumc1pality or
county 

(a) To regulate the quahty and character of work performed by 
contractors through a system of permits, fees, and mspections which ts 
designed to secure comphance with and aid m the 1mplementation of 
state and local buildmg laws 

(b) To enforce other laws for the protection of the pubhc health and
safety 

(c) To collect occupational hcense and mspection fees for engagmg m
contractmg or e:z.a.mmatlon fees from persons who are registered with 
the board pursuant to local exanunat1on requirements However, 
nothmg m this part ae4 shall be construed to reqwre general 
contractors, bmldmg contractors, or residential contractors to obtam 
addittonal occupational licenses for specialty work when such specialty 
work 1s performed by employees of such contractors on proJects for 
which they have substantially full respons1b1hty and such contractors 
do not hold themselves out to the pubhc as bemg specialty contractors 

(d) To adopt any system of pemuts requmng subm1ss10n to and
approval by the mun1c1pahty or county of plans and spec1fications for 
work to be performed by contractors before commencement of the work 

(e) To require one • bond for each contractor eent.MeWiPS m an
amount not to exceed $5,000, which bond shall be concht1oned only 
upon compliance with the apphcable state rrummum bmldmg code and 
apphcable local bU1ldmg code requirements adopted pursuant to 
s 553 73 Any such bond must be equally available to all contractors 
without regard to the penod of time a contractor h� been certified or 
registered and without regard to any financial respons1b1hty require­
ments Any such bonds shall be payable to the Governor and filed m 
each county or muruc1pahty m which a buildmg penmt 1s requested 
Bond rec1proc1ty shall be granted statewide All such bonds shall be 
mcluded m meetmg any financial respons1b1hty reqwrements imposed 
by any statute or rule Any contractor who provides a third party 
msured warranty pohcy m connection with a new butldmg or structure 
for the benefit of the purcha.ser or owner shall be exempt from the bond 
reqwrements under this subsection with respect to such bu1ldmg or 
structure 

({) To refus� to u.sru �rmits or issiu p�rmits with specific conditwM 
to a contractor who has commli�d multtp� vwlations, wMn M ha& 
bttn dzsciplm�d for each of tMm by the board and wMn each 
dtsctplinary action has involved revocation or sus�nston of a licens�, 
tmposliwn of an admmi:Jtrotive fine of at �t $1,000, or probatwn, or 
to i:J6tu permit. with spect{rc conditwns to a contractor who, within th� 
p�vious 12 months, haJ had final actwn talun agmMt him by the 
department or by a local board or agency whu:h lr.ctnses contractors and 
has rtpoTUd tM action punuant to paragraph (6J(c), for mgag,ng zn tM 
business or acting in the capaczty of a contractor without a lu:eme 
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(.() Nothing m this part eg shall be construed. to waive any 
requirement of any � ordinance or reeolut1on existing on Octo�r 
1, 1979, of a board of county comm1ss10nel"! regulating the type of work 
required to be performed by a specialty contractor 

(5) Any official authorittd to issue bu1ldmg or other related �nmts 
shall, before 1ssumg a penmt, as.cert.am that the applicant contractor 1s 
certified or 1s registered m the area where the construction is to take 
place 

(6)( a) Mumc1pahbes or counties may continue to provide examma­
bofl8 for their temtonal area, provided that no aammatwn u gw�n to 
tM lwuhr of a �rttfica� • 

(bJ(♦) To engage m contracting m the temtonal area, an applicant 
shall also be registered with the board.t 

( c)™ Each local board or agency which hcensel'! contractors traM• 
mits monthly W1i1tal½ � May to the board a report of any 
disc1phnary action taken agamst contractors and of any administrative 
or disciplinary actzon tahen against unlicensed persons for engagmg m 
tM business or actm.g in t� capacity of a contractor mcluding any cea,se 
and dut$t or<krs usiud pursuant to s 489.113(2J(b) and any fine 
iu�d pursuant to • 489 127(3) 4ifte meMee; tHHI 

� Ne em!l:ffltl'lattel'I ¼9 gtYeft � MHQff .r e. ee�1fiee.Le 

(7) The right to create local boards m the future by any mumc1pahty
or county ts presenred 

(8) .A DLLJl-$Wn I contractor, acept as otMrwise proi1ukd m this part,
shall be responsib� for any constructwn or al�ratwn of a structural 
component of a building or structure The term "structural component" 
ts <k{ined, for purposes of this subsectwn, to �n any vertical or 
honzontal load-bftinng rMmber of a structure which supports <had or 
livt! loads m addttzon to its own wel.iJhf and inclzuks, but is not limi�d 
to, a foundation, an er:.�nor or m�rwr load-bearing wall, a column, a 
column �m. a floor, and a roof structure Ne pH mnen. ef ift!e ee4 

Mall be eene\ftlellll M:t � • eeR-1iFfteteF \e � meehuue&l ff 
ph1m■1l!'tg W8f'k Ml' 'l'l'fttdt &I! e:11.aml:ftalilOft fef • eeri1fiee.t.e .r eemriet.eft 
e-., H • lieeMe ie reqwred, � Neft elftlifcl!l�IF ft&lde Nffl 
ee,t;1fiea&Jee ef e&mJletefte, e, � lteefteee ae may l,e � hy � 
apprepF1ate l9etld e.wt.lnPlt, If� l!lJlPFIJ!Ptate I� aUtdtentj Me& ftM 
� • eere.1fiea� ef eOl'l'l.fldene, M • tteeMe fef. Neft � � 
pre 101ene ef t..h¼9 nfleeeiillln lie Ret � 

Section 16 Section (89 133, Flonda Statutes, ls created to read 

489 133 Pollutant 6torage sys�ms specudty contractors, ckfinztwns; 
certification, restnctzom.-

( I) .As w:t!d in this part 

( a) "Pollutant storagf! s;ystf!ms specialty contractor" 111.l!GTU a contrac­
tor who imtalZ. or rem.ovn a pollutant storage tank 

(b) "Pollutant •toragf! tank" rneans a tank, togt!tMr with assocw�d 
piping or du�mt7l8 fociliil.l!S, which is or could be U6ed for tM storagf! 
or supply ofpollutanu cu ck.fined ms 376 301 and which ts requtl"M. to 
be regtstt!red under chap�r 17.61 of the Flonda Adminiatratwe Cock or 
for whr.ch rzotifi.catwn must be 5ubmitted urukr Subtitlt! I of t� 
Ruource Coruervahon and Rttol.lf!ry Act 

( c) "TanJt" mffl1U any contatrur otMr than onf! which LS aboveground
and eitMr t!lt!l.JGUd or situated upon an i�rmffl.blt! surfatt, or which 
u locaud m an CJCCf!Ssiblt! underground area and either t!lt!vated or
•ttuated upon an tmpt�bk sur{oct! tlu!rein, in such mannf!r that any 
lt!alt in •uch container may be readily ck�c�d. 

( d) "Rt!gt$�red prttiszon tanh tf!stt!r" �ns any prtttston tank kster 
who has regu.tered with t� ckpartment pursuant W subStttwn (2) This 
r'f!#U.tratwn shall be eumpt from tlu! provuwru of pnor municipality, 
county, or devt!lopmt!nt district registration, as required under 
, 489.117, and shaJ.l be ngutered on a $latewide bcuu 

(2) TM board shall adopt rules provuitng •tandards for regutratwn
of prttuwn ta.nit. tutf!rs who prttu.um tf!st a pollutant storage tank TM 
Dt!parlrMnt of Env,ronrmntal Regu/,atwn sha.ll revl.l!w and comment on 
•uc.h rule• pnor to adoptwn

I 3 J TM board shall adopt rult!s provuling standards for certificatwn 
of pollutant storage .ys�rm sp«to.lty contractors and, by July 1, 1988, 
amend such rult!s to incluck persons; who rem.out! such sys�ms The 
boa.rd shall provide tM proposed rult!s to the Dt!parlment of Environ­
mental Rtgulation for revl.l!w and comrMnt prior to adoption Tht rults 
shall mclzuk, but not be ltmtted to 

( a) Stand.arch for operating as a pollutant storagf! sys�ms specialty 
contractor 

( b) Requtrernents for certificatwn as a pollutant storage systf!ms
specro.lty contractor 

( c) RequirerMnU for certifu:atwn without examination of pollutant
storagt sys�ms sptttalty contractors for any �rson who ha$ passtd a 
local /teen.sure examinatwn, a li.censure examination m anotll.f!r stall!, or 
a lictnsurt examinatwn of a natwnal organization, whlch ts at lta,st as 
stringent as the examinatwn adopUd by the board 

( d) Rtquirements for �rtificatwn without examinatwn of pollutant
storage sys�rns specro.lty contractors for any certt{l.l!d mechanical 
contractor, any cerhfl.l!d plumbing contractor, and any registered 
rnechanr.cal or plumbmg contractor who has passed a local exammatwn 
;udgtd by tM board W bl! at least as stringent as the equwaknt staU 
mechanu:al or plumbing contractor's exammatwn, provuud that such 
contractor has bttn certifud prior to July 1, 1986, or has bten regisUred 
and passed such local exammatwn prwr to July 1, 1986 

(e) Rtquirements for ctrt1ficatwn by practtcal aammatwn. ckmon­
strattng the abtltfy to compeUntly install or remove pollut,ant storage 
tanks, of pollutant storagt sys�ms specialty contractors for any person 
who has rectwtd a Umporary cerlL(icatf! un<kr paragraph (4)(aJ and 
has operattd as a pollutant storage systf!rM sptcialty contractor since 
Septembtr 1. 1981, provukd that such person pays for the octual cost of 
the practical examination 

TM board may U$e standards and examinatwns of national organiza­
twns if such standards and examinatwn.s are <UUquatf! to tnsure 
competf!nt lnstallatwn and removal of pollutant storage ta.nits All such 
standards and exammations shall bt ck.signed to ensure that leaJr.s and 
otMr discharges are eliminated to the grratf!st extent possiblt! 

(4J(a) Any person who has operated a,s a pollutant storagf! systf!ms 
sptcw.lty contract.or during the 5 years precedmg Sep�mber 1, 1986, 
sha.ll recw-e wtthm 30 days afur writ�n request a �mporory certificate 
ptrmitting such person to continue operating without Ct!rttficatwn until 
July 1, 1989, if such ptrson 

I Nottfl.l!s the department in writing that he tn�nds to contmiu such 
optratwn and submits an appltcatwn {tt sf!t by the board rwt to exceed 
$50 

2 Provides a history of successful operatwn cu a pollut,ant storagt 
systems specro.lty contractor within such tirne perwd 

(b) A contractor seeJung to be urt1fud pursuant to paragraph (3Hd)
shall rttewe within 30 days afur written request a temporary ctrtificatt! 
permitting such contractor to contm ue operating without ctrtifu:atwn 
until the board dt�rmtnf!S whether 11.f! qualifus for a certi(icaU under 
paragraph (3J(d), provided that such contractor 

1. Notifus the ckpartment in writing that he tn�nds to apply for 
certificahon under paragraph ( 3)( d) 

2 Provuks the board suffic�nt mformatwn to de�rmln.f! that such 
contractor qualifia on the basu of certi{icatwn or rtgu;tratwn and the 
J>UUate of an examination 

The boord may revolt.e or ref,1.$e to i.,sue such t.f!mporary Cl!rtt{katt! for 
violation of s 489127 or s 489129 

(5}(a) Notwitlutandt'l.6 any proviswn of this part to tM contrary, no 
person shall l!nglJKe m contracting as a pollutant storage systems 
specudty contractor unlus such person u Cl!rttfl.l!d a.s a pollutant storage 
6YS�Tn$ •pecialty contractor pursuant to this part, nor shall any official 
aulhon.ud to u;,:ue building or otMr re/,a,kd pemutJi r.uut a �rmit or 
permit. for t� installatzon or removal of a pollutant storage tanlt. unlt!ss 
•u.ch offktal ascertains that tM applu:ant for 6u.ch permit or permits 1.$ 

certifud fU a pollutant st.oroge .yitf!ms spectalty contractor.
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( b) Any �r$on mstallmg a pollutant storagf! tan.It •hall �rform such 
irutallatwn m accordancf! with tM standard. adoptl!d pursuant to 
s 376 303 

(6) Any �Non who o�rate& a.s a pollutant st-Ora.gt! $)'!ltl!ms 1,�cuilty 
contractor in vwlatwn of thu uchon or any �rson wlw vwlaus 
substttu:m (5) 1.8 guilty of a [elcny of tM third <Ugrtt, punl.$hable as 
provuhd m s 775 082, , 775 083, or • 775 084 

Section 17 Subsection (3) is added to section 376 303, Flonda 
Statutes, to read: 

376 303 Powers and duties of the Department of Envtronmental 
Regulation -

(3)( a) The chpart�nt may trt$pect tM mstallatu:m of any pollutant 
storage tank Any pen;on imtaUmg a pollutant storagf! tank, a., chfinL<l 
m • 489133, shall certify that such mstallatum 1.$ m accordanu with 
the standard.$ at:Ulptl!d pursuant to thts .sectwn. TM ckpartrmnt shall 
promulgau a form for such certificatum which shall at a mzmmum 
mcluch 

1 A stgMd statl!TMnt by the Cf!rlt/ud pollutant 1tonl8f! systems 
SPf!cialty contractor, as <hfiMd m .s 489133, that .such imtallatum ts in 
accordance with .s-tandards adopt�d pursuant to thl.$ section; and 

2 Sl.6rwi s-tatemm/$ by the onsiU f)f!rsons �rformmg or .su�roismg 
the installation of a pollutant storage tanJr., which staUmenU shall be 
rtquired of tasJr.s that are ruxessary for the proJ)t!r installahon of such 
tank 

(b)l The rhpartment shall, to thL greate$t extent possible, contract
with local goi•ernments to provUU for the admmistrat10n of it& 
re.spon..stbilitie.5 unrhr thl.$ •ub.5echon Such contracts may allow for 
admmutration outslrh the 1unsdictwn.al boundaries of a local govern­
ment. HoweVt!r, no such contract shall be enured mto unless the local 
goVt!mml!nt 1.$ <Uemed capable of carrying out .such respon$tb:lities to 
the satisfaction of the rhpartmi!nt 

2 To thui end, the department shall inform local governml!nts a.s to 
the prov'3ions of thz.5 section and 0$ to their options hereunrhr At its 
option, any local government may apply to the rhpartmmt for such 
purpose, on forrru to be prouzded by the <Upartml!nt, and shall .5upply 
.5uch information as the rhpartment may require 

( c) The department may en1om the installation or use of any pollutant
storage tank that has been or u being installed m violatwn of this 
sectwn or of s 489 133 

( d) The ckpartment shall establish a pilot program provulmg for 
tnsptttwns of pollutant storage tan}ts m a county of less than 300,000 
population Thi! <hpartment •hall adopt ruh.5 providing for such 
in.sp«twn program, which rules .shall provide for an. imf)f!ctum prior to 
placing a pollutant storage tank m the excavation, an mspectum afur 
asumbly but before connectwn to the tank, and an impection pnor to 
placzng the pollu-tant storage tanJr. m servu:e All such 1nspectwm .shall 
be conducted pursmant to the standard.$ adopted under thu .5ectwn 
I mpection ftts .shall be .5et by rule and shall not e:xcttd $200 JNr 
pollutant .5toragt tank, whu:h ftts .5hall fund the inspectwn program 
Tht <hpartment may contract, pursuant to parqroph (b), with the 
county government to perform such inspections, m whu:h ca.5e the county 
80Vernment shall receive the in.spectJ.On fee.5 to fund the program The 
county governrrunt .shall make applicahon to the ckpartment for tile 
admmistrahon of the program If more than one county governml!nt 
applie.s, the departrnent shall dettrmme which county l.! most capablt of 
admmutermg the program and may contract with that county If no 
county of lt.ss than 300,000 population applies to admtn'3ter the 
program by September 1, 1987, all countU!.s m the state shall be eligible 
to admmisUr the program, ngardles.5 of population The county 
government .shall not require any additional inspections, except for 
electrtC.'al in.spectzon.s, of a pollutant .storage tanJr. iMtalled dunng the 
Unn of the piWt uupectwn program Such program shall be e.stablished 
w1thm 30 day.5 ajkr eucution of a contract with a county or, if no 
county applie.5 by Dtcember I, 1987, within 30 day• a{ur the date on 
whu:h the <Upartment cksignates the county m whtC.'h tt will admmLSttr 
the program, but in any e�nt no latu than July 1, 1988 The program 

•hall be contmutd for a penod of 18 montM W tthm 3 mcntM a/ur the 
conc[U$ion of thi3 proxram, the ckpartment .shall report to the Ltgula.­
turt on the n.5ulU of the program 

Section 18 ( 1) The Stcrttary of the Departrrunt of Profes.sional 
Regulation shall appoint a comm,tttt to con.sider the ba.!ts and valuiity 
of complamU by consuTrn!n against per.5ons who an engaged m the 
practice of contracting ngula.Ud under part I of chapUr 489, Florida 
Statute• The committee .shall focus on complamU involving 

( a) Homl!stead property 

( b) Actual financial harm to the person

( c) Statutory vwla.twm of part I of chapttr 489, Flonda Statute•, or of
county or municipal practu:e acU, or unlu:ern.ed actwtty. 

(2) The following ptrsom shall be invited to serve on tht committll

( a) The Dirtetor of the Dwiswn of Consumer Seruice.5 m the
Departrnent of Agnculture and Comumer Services or hu designtt. 

(b) A member of the Comtructwn Industry Licern.tng Board who I.$
ctrtifud under part I of chapUr 489, Flonda Statutes 

( c) Tu•o local buzldmg official• sugges�d by tM Building Offwl.aU 
Auociatwn of Florida 

( d) The secretary or his dLsigriee 

( e) A certified Dwision I contractor who '3 pnmanly engagffl m the 
constructwn of res1denti.al property 

( fJ A consumer who M not certI�d or registered unckr part I of 
chapll!r 489, Florida Statutes, and has no ongoing financi.al mterest.s 
with any person wM LS .so certified or regtslered 

( gJ A person suggested by the Florida League of Citie.5 

(3) Members of tht committee shall serve without compensation, but 
shall be entitled to rtcewe reimbursement for per diem and traveling 
expenses a., prol'ukd in .$ 112 061, Florula Statutes 

(4) Notwithstandmg tlie provuion..s of .s 489 109(7), Florida Statulls, 
the committee shall be funded dunng the 1988-1989 fiscal year m the 
amount appropriated by the Legislature up to $75,000 from the 
additional $4 fu paul at the ti� of each contractor's bimnial reMwal 
of his certificatwn or rtg1Stration. 

( 5) On or before March 1, 1989, the s�cretary .shall submit the
committee's final findmg.5 and recommendatwns to the Legislature 

(6! Thi.s section .shall take tffect July 1, 1988, or upon this act 
becoming a law, whiclievtr occurs later 

Section 19 Notwithstanding the prov1.Swns of the Regulatory Sun.set 
Act or of any otMr prov1.Sion of law which provuk.s for review and 
repeal m accordance with s 11 61, Florida StatuUi, and except a.s 
otMrwr.u specifically provukd herem, part I of chapUr 489, Florida 
StatuUs, shall not stand repealed on October 1, 1988, and .shall 
continue m full force and effect 0$ amended hertm 

Section 20 Part I of chap�r 489, Flonda Statutes, u: repealed on 
October 1, 1998, and shall be nviewed by the Legisla.tun pursuant to 
$ 11 61, Flonda Statut�s 

Section 21. Section 489 5331, Flonda Statutes, is renumbered M 
section 768 0-425, Flomia Statutes, and amended to read 

768 0425 Damages m actions against contractors for m1uries .SUS· 
tain.td from negligence, malfe™nce, or misfeasance - 489 e3al GtYH 
reMeihee 

(1) For purposes of this section only, the Urm "contractor'' means any
person who contracts to perform any construction or buildmg service 
which 1s regulated by any state or local law, mcludmg, but not limited 
to, � chapter 489 and chapter 633, and- the term "consumtt'' means 
a person who contracts for the performance of any construction or 
bwldmg 8erv1ce which ts regulated by any state or local law, mcludmg, 
but not hm1ted to, chapteni -489 and 633 

(21 In any act10n agamst a contractor for lnJunes au.sta.med resultmg 
from the contractor's neghgence, malfeuance, or mufeuance, the 
coru.umer shall be entitled to three times the actual compenaatory 
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damagee s115tamed m addition to costs and attorney'• fee21 tf the 
contractor 1s neither certified as a contractor by the stak nor hcensNi 
as a contractor pur8uant to the laws of the mumc1pahty or county 
w1thm which he ts conducting business 

�tlon 22 Notwith.standmg tM provl$Um-$ of the Regulatory Sunset 
Act or of any othu provuwn of law whu:h provuks for rtVILW and 
repeal in accordance with s 1 I 61, Flonda Statu.tu, and except cu 
otMrwiu !Jpttt{ically provukd Mrem, s 768 0425, Florul,a. Statulls, 
shall not stand repeakd on Octo�r 1, 1988, and shall continue in full 
force and effect a$ amemkd luretn 

Section 23 There u hereby appropnat«l to the Depart�nt of 
Profeuwn.al R�ulatwn from the Profenwnal Rgulatwn Tnut Fund 
for the fucal Jffll" 1988-1989 the sum of $28,050 for the purpou of 
conducting the study prouided for in stttwn 20 of thLi act. 

Section 24 . Except u othennse provided herein, this act shall take 
effect October 1, 1988. 

Rep. Lippman moved the adoption of the amendment. 

Representative Martm offered the followmg amendment to the 
amendment 

Amendment 1 to Amendment 1-0n page 60, lme 28, m.,ert 
Sect.ion 18 Subsect10n (3) of section 376 317, Flonda Statutes, 1s 
amended to read. 

376 317 Superseded laws; s tate preempt.ion -

(3) A county government 1s authonzed to adopt countyw1de onh•
nances that regulate underground storage tanks, u descnbed herem, 
which onhnances are more stnngent or exteru11ve than any state law 
or rule regulatmg such tanks, provided 

(a) The ongmal ordinance was � adopted by tM county and
fikd with thL S,cr,tary of Stat< b,for, July 1, 1987..,."' - eefwe 
Seipt;emhr 1. 1™, or 

(b) The ord.mance estabhshmg the local program was approved by
the department 

The department 1a authonzed to adopt rules that permit any county 
government to estabhsh, tn accordance with s 403 182 , a program 
regulating underground storage tanks, which program 1s more stnn• 
gent or extensive than that established by any state law or rule 
regulatmg underground storage tanks The department shall approve 
or deny a request by a county for approval of an ordinance estabhshmg 
such a program accord.mg to the procedures and tJ.me lumt.a of 
s 120 60 When adoptmg the rule!!, the department shall corunder local 
comhtions that warrant such more strmgent or extensive regulatJ.on of 
underground storage tanks, including, but not linnt.ed to, the pro:rinu· 
ty of the county to a sole or smgle--source aqwfer, the potential threat 
to the pubhc water supply because of the proximity of underground 
ttorage tanks to pubhc wells or ground water, or the detection of 
petroleum product.a in public or private water supphea. (renumber 
subsequent sections) 

Rep Martm moved the adopt10n of the amendment to the amend• 
ment, wluch was adopted 

The question recurred on the adoption of Amendment l, as a.mended, 
which wu adopted. 

Representative Lippman offered the following title amendment 

Amendment 2--0n page 1, hne 2 ,  through page 2, lme 27, strike all 
language and insert. An act relatmg to the construction indul!try, 
amendmg s 489 101, F S , providing purpose; amending s 489 103, 
F.S, providing for exemptions; amendmg s 489 105, F S ,  prov1dmg
definitions, amendmg 8 489 107, F S , providmg for the membership,
quorums, and probable cause panel!! of the Construction Industry
Licensing Board, amending s 4-89 109, F S , providing for renewals
and fees, amending s, 489 111, F.S, prov1dmg for exammations,
amending s 489 113, F S, prov1dmg an enforcement mechanis m with
re&pect to persons engaged m contractmg who are not certifi� or
registered; amending s. 489 115, F S.; proV1dmg for certification by
endorsement, amendmg s 489 117, F S., provtdmg for issuance and 
renewal of certificates and registrations, amending: a. 489 119, F.S.; 

prov1dmg procedures for the cert1ficat1on or registration of business 
organizations , creatmg s 489 1195, F S, prov1dmg respomub1hbes of 
pnmary and �condary quahfymg agents, amendmg s 489 121, F S, 
relatmg to emergency registration, amending s 489 127, F S, proh1b­
itmg certam acts and prescribing civil penalbes, allowing counties and 
mumc1paht1es to issue noncnmmal c1tat1ons to unlicensed persons, 
prescnbmg proc�ures, amending s 489 129, F S , prohib1tmg certain 
acts and proV1dmg penalties therefor, prescribing powers and proce­
dures relatmg to disciplinary penaltJ.es, amendmg s 489 131, F S, 
relating to government bu:iB, prescnbing powers and duties of munm­
paht1eis and counties, hm1tmg the construction of structural compo­
nents, creating s 489 133, F S; relatmg to pollutant storage s ystems 
specialty contractors, providing definitions, providing for rules, pro­
viding for certificat10n by practical exammabon of cert.am persons, 
providmg for temporary certificates, prov1dmg prohibitions, providing 
a penalty, amending s 376 303, F.S; prov1dmg for powers and duties 
of the Department of Environmental Regulation with respect to 
pollutant s torage tanks; requ1nng the department to estabhsh a 
comnuttee and to report to the Legislature on consumer complaints, 
prov1dmg for the fundmg of said committee, savmg part 1 of chapter 
489, F S, from Sunset repeal, providing for future review and repeal, 
amendmg and renumbenng s 489 5331, F S., transfernng prov1s1on8 
related to damages m actions agamst contractors for certain mJunes, 
savmg said section from Sunset repeal; prov1dmg an appropnat1on, 
providmg an effectJ.ve date 

Rep Lippman moved the adoption of the amendment. 

Representative Martin offered the followmg title amendment to the 
amendment 

Amendment 1 to Amendment 2-0n page 2, lme 16, msert after 
"tanks;" amendmg s 376 317, F S, providmg adoption requuements 
for origmal ordinance, 

Rep Lippman moved the adopt10n of the amendment to the 
amendment, which was adopted, without obJection. 

The question recurred on the adoption of Amendment 2, as amended 
which was adopted 

On motion by Rep Lippman, the rules were waived by two-thirds 
vote and CS/SB 155, as amended, was read the third time by title On 
passage, the vote was 

Yeas--114 

The Chair Frankel Kelly Rochlm 
Abrams Friedman Kmg Rudd 
Arnold Fnshe Langton Rush 
Ascherl Gardner Lawson Sample 
Bamter Ghckman Lewis Sanderson 
BaIJJanm Gonzalez• L1bert1 Sansom 
Bankhead Quev�o Lippman Saunders 
Bas, Goode Locke Shelley 
Bell Gordon Logan Silver 
Bloom Gnndle Lombard Simon 
Bronson Guber Long Simone 
Brown Gustafson Mackenzie Smith 
Burke Gutman Mackey Souto 
Burnsed Hanson Martm Starks 
Canady Harden Martmez Stone 
Carpenter Hargrett McEwan Thomas 
Cas.as Harns Meffert Titone 
Clark Hawkins Messersmith Tobiassen 
Clements Healey Metcalf Tobin 
Col!grove H,11 M1tchell Trammell 
Crady Holland Morse Troxler 
Crotty Ireland Mortham Upchurch 
Dantzler Irvme Nergard Wallace 
Daviis Jamerson Ostrau Webs ter 
Deutsch Jennings Patchett Wetherell 
Duu.•Balart Johnson, B L Peeples w,se 

Drage Johnson, R C Reave.s Woodruff 

Dunbar Jones, C F Rerun Young 
Figg Jones, D L &nke 

Nays-None 
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Votes after roll call 

Yeas-----M11ls 
Yeu to Nays-Clement.a 

So the bill passed, as amended, and wu munediately certified to the 
Senate after engroMment 

CS/HB 496----A bill to be entitled An act relating to environmental 
regulation, amend.mg s 376 303, F S , revistng a date for the comple­
t10n of certain fonm necee,sary for participation in the Early Detection 
Incentive Program under the Department of Environmen tal Regula­
tion, amending s. 376.3071, F S, including payment of cWID!I under 
the Flonda Petroleum L1ab1ltty lrumrance Program u a statutory use 
of the Inland Protection Trwit Fund, revising cert.am dates, creating 
s 376 3072, F S , creating the Flonda Petroleum L1ab1hty Insurance 
Program to be adm1mstered by the Department of Environmental 
Regulation, providing for the scope and type of msurance coverage 
under the program, proVIdmg definitions, prov1dmg ehgib1hty for 
part1cipabon, prov1dmg for premlUms; specifymg part1c1pant'l'I liability 
under a cert.am type of coverage, authonzmg department �ssmentl'I 
of participants under certam circumstances, providing for self msur­
ance, l'lpec1fymg cntena for eelf msurance; providing for the purchase 
of underwriting servtces and certam management servicn a.nd tank 
registration comphance venfication services by the department, pro-­
V1dmg for the reportmg and handlmg of thud-party hab1hty claims, 
providing for rules, reqwnng the approval of the Department of 
Insurance to pay a d1v1dend or refund, amend.mg and renumbenng 
s 526 3055, F S, providing that the department shall enforce cert.am 
proviswns relating to the deposit of motor fuels mto certam tanks; 
amend.mg s 376 317, F S, rev1smg cntena Wlth respect to the 
authonzn.t.J.on of county governments to adopt ordinances regulatmg 
underground storage tanks, amend.mg s 376 319, F S , extending the 
time penod for the statutory mdemrufication of cert.am response action 
contractors, direc:tmg the Department of Professional Regulation to 
adopt rules for the certification of response action contractors, 
providing appropnattom to the Department of Environmental Regula­
tion for contractmg wtth counties for venficatmn and enforcement of 
compliance with certain rules, and for oontractmg with buemesses for 
certam eervices, d1rectmg the Department of Insurance to compile a 
report on the availabihty and cost of pollution habihty msurance 
issued by pnvate msurers, providmg an effective date 

-was read the second time by title 

Representative Sm1th offered the followmg amendment 

Amendment 1-Begmnmg on page 2, hne 26, stnke everything 
after the enactmg clause and msert Section 1 Paragraph (a) of 
subsection (1) of section 376 303, Flonda Statutes, is amended to read 

376 303 Powers and duties of the Department of EnV1ronmental 
Regulation -

{1) The department has the power and the duty to 

(a)l Establish rules, mcludmg, but not hm1ted to, construction
standards, perm1ttmg or regtstrat1on of tanks, mamtenance and 
mstallation standards, and removal or disposal !ltandards, to imple­
ment the mtent of ss 376 30-376 319 and to regulate underground and 
aboveground facihbes and their ons1te integral ptpmg systems not 
covered by sa 376 011-376 21 or by chapter 377 Stationary tanke 
with storage capacities of 550 gallons or less at nonre!l1dential 
locations that contam pollutants shall, by December 31, 1987, be 
nqu1red to be registered The department !hall develop a comphance 
venficatton program for chapter 17-61, Flonda Adm1mstrat1ve Code, 
which may mclude mvest1gallons or tn!lpect1ons to locate improperly 
abandoned tanks and which shall be implemented upon termmatlon of 
the Early Detection Incentt ve P rogram established under 
s 376 3071(9) or December 31, 1987, whichever 1s earlier 

2 Undertake a not1ficatlon program for thoee underground tanks 
which are excluded from the defimtmn of "facihty" as set forth m 
s 376 30ll41 �lely by virtue of havmg a storage capacity of 550 
gallons or less, and are not otherwise reqmred to be registered, m 
order that such tanks may be located Pursuant thereto, the depart­
ment shall develop poatcard not1ficat1on forms, which shall ehc1t the 

followmg mfonnation the tank owner's name and current address, 
whether such person owns a etorage tank or tanks which are totally or 
partially underground and which are bemg ueed, are mt.ended to be 
U!ed, or have been wied for the storage or supply of any petroleum 
product, the number of auch tanks owned; the number m active use; 
and the general location of each such tank Multiple cop1ee of tlue form 
shall be mailed to every distributor and marketer of petroleum 
products m this etate, who shall make such form available to lu• 
customers whenever such person hu reason to beheve the customer 
oWil!I such a tank or tanks In addition, the department ehall make 
euch forms available to mterested persons upon request. Any person 
who completes and returns such form before Decrm�r 31 � �. 
1988, may be ehgible to participate in the Early Detection Incentive 
Program under s 376 3071(9). 

Section 2 Paragraphs (g) n.nd (h) of subsection (4) of section 
376 3071, Flonda Statutes, are amended, paragraph (1) ts added to satd 
subsection, and paragraph (a) of subsection (5), subsection (9), and 
paragraphs (b) and (c) of subsection (12) of said section are amended to 
read 

376.3071 Inland Protect10n Trust Fund, creation, purposes, fund­
ing -

(4) USES-Whenever, m its determinat10n, mcidents of inland
oontammatlon related to the storage of petroleum or petroleum 
products may pose a threat to the environment or the pubhc health, 
safety, or welfare, the department shall obligate moneys avatlable m 
the fund to provide for 

(g) Payment of any other reasonable costs of admm1stratlon,
mcludmg those admm1strabve costs mcurred by the Department of 
Health and Rehab1htatlve Services m providing field and laboratory 
serv1ces, tox1cological nsk assesi5ment, n.nd other assistance to the 
department m the mvest1gatlon of dnnkmg water contammat.J.on 
complaints, aM 

lh) Establishment of the comphance verification program as author-
1Zed ms. 376.3031 l)(a)l to mirumize the potential for further contami­
nation sites, and-

( iJ Fundmg of the provmons of s 376 3072 

f5l SITE SELECTION AND CLEANUP CRITERIA -

(a) The department shall estabhsh cntena by rule for the purpose of
pnoritizmg contammatton sites based upon factors that mclude, but 
need not be lmuted to 

L The degree to which human health, safety, or welfare may be 
affected by exposure to the contanunabon; 

2 The size of the populatwn or n.rea affected by the contamination 

3 The present and future uses of the affected aquifer or surface 
waters, with particular cons1deratlon as to the probabihty that the 
contammatlon 1s substantially affectmg, or wtll migrate to and 
substantially n.ffect, a known public or pnvate source of potable water, 
-,I 

4 The effect of the contammatwn on the environment; and-

5 TM amount of con.taminatwn cleanup Ul$h that an owMr or 
o�rator w1ll comple� 

Moneys tn the fund shall then be obhgated for act1v1tles descnbed m 
paragraphs (,oi)(a)-(eJ at mdividual sites m accordance with such 
est.n.bhshed cntena However, nothmg m this paragraph shall be 
construed to restnct the department from modifymg the pnonty status 
of a rehabilitation site where conditions warrant 

(9) EARLY DETECTION INCENTIVE PROGRAM -To encourage
early detection, reportmg, and cleanup of contammat1on from leak.mg 
petroleum storage systems, the department shall, w1thm the gwde• 
Imes established m this subsection, conduct an mcentlve program 
which shall provide for a 30-month a+ M&Mh grace penod ending on 
December 31 � !, 1988 Pursuant thereto 

(al The department shall eatabhsh reasonable requuement.s for the 
written reportmg of petroleum contammatlon mc1dents and shall 
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following measures HBs 169, 185, 366, 627. 901, 1113, U65 and 
CSIHB 266 which he approved on June 2, 1988 

REPRESENTATIVE HODGES IN THE CHAIR 

Messages from the Senate 

Tht: Honorable Jon Mills, Spw}ter 

I n.m directed to mfonn the Howe of Representative!! that the Senate 
returns CS/HB .(95 as reque!lted 

J� Brown, Secretary 

CSIHB 495--A bill to be entitled An act relating to environmental 
regulat10n, amending !I 376 303, F.S , extendmg the deadhne for fihng 
1nformahon wtth the Department of Environmental Regulation m 
order to parhc1pate tn the Early Detection Incentive Program, 
amending s 376 3071, F.S, proVIdmg that moneys m the Inland 
Protection Trust Fund may be used to pay for the provunons of the 
Flonda Petroleum L1ab1hty Insurance Program, proVIdmg a cntenon 
by which the department establH1hes pnonty for the cleanup of 
contammatlon sites; extending the penod of operation of the Early 
Detection Incentive Program; ereatmg s 376 3072, F S , creatmg the 
Flonda Petroleum Lu1b1hty Insurance Program to be admtmstered by 
the Department of Environmental Regulation, spec1fymi the scope and 
type of insurance coverage under the program, provtdmg for the 
payment of restoration costs through the Inland Protection Trust 
Fund, providing ehgibihty for part1C1pahon, prov1dmg for charging of 
premmms, spec1fymg part1c1pant's hab1hty under a cert.am type of 
coverage, authonzmg department assessments of participants under 
cert.am circumstances, proVIdmg for self-msurance, spec1fymg cntena 
for self-msurance, proVIding for dispositmn of the preml\.llll$ coll�ted, 
providing for the purchase of msurance management or underwntmg 
services and cert.am management serv1ces and tank registratwn 
compliance venfication sernces by the department, providing for the 
reportmg of thu-d-party hab1bty claims. authonzmg the department to 
adopt rules and to estabhsh cntena for certam storage tanb, 
amend.mg s 376 3073, F S , reqwnng the department to contract with 
local governments to admmister ss 376 3072 and 376.3077, F S, under 
cert.am circumstances, transfernng, renumbering, and amending 
s 526 3055, F S; requmng the department to enforce certam provi­
!!IIOns relatmg to the deposit of motor fuels mto cert.am tanks, 
authonzmg the department to contract with the Department of 
Agnculture and Consumer Services to enforce such provisions, 
amendmg s 376 317, F S ,  relatmg to approval or disapproval of 
requests to contract for compliance venfication programs, amendmg 
s 376 319, F S, extendmg the time penod for the statutory mdemm­
fication of certam response act10n contractors, d1rectmg the Depart­
ment of Professional Regulat10n to adopt rules for the certification of 
response act10n contractors; providmg an exemphon from cert1ficatton, 
providing appropnabons to the Department of Envuonmental Regula• 
tion for contractrng with counties for venficat1on and enforcement of 
compliance with cert.am rules, for contractmg with busmesses for 
certa.m services, and for implementation of the Florida Petroleum 
L1ab1hty Insurance Program, d1rectmg the �partment of Insurance to 
compile a report on the ava1lab1hty and cost of pollution hab1hty 
msurance Il'lsued by pnvate msurers, provtdmg an effective date 

(House amendments shown on pages 1049-1054, House Journal, May
31) 

On mot10n by Rep Smith, the House reconsidered the vote by which 
CS,'HB 495 passed on May 31 

On further motion by Rep Smith, the House reconsidered the vote 
by which Amendment 1, •� amend�d, was adopted 

On mot10n by Rep Martm the House recomndered the vote by which 
Amendment 1 to Amendment 1 wc1� ad,,pted and, without obJect1on, 
the amendment was withdrawn The que�twn recurred on the adopt10n 
of Amendment 1, which was c1.dopted 

Un further mot10n by Rep Smith, the House recr,n�1dned the vote 
by which Amendment 2 Wd� ddopted 

On motion by Rep Martm, the House reconsidered the vote by wluch 
Amendment 1 to Amendment 2 was adopted and. without obJectton, 
the amendment was wtthdrawn The que!'lt10n recurred on the adoption 
of Amendment 2, which was adopted 

The question recurred on the passage of CS/HB 495 The vote was 

Yeas---114 

The Chair Frankel Kmg Renke 
Abrams Fnedman Langton Rochhn 
Arnold Fnlffle Lawson Rudd 
Ascherl Gardner LeW18 Rush 
Barnt.er Glickman L1bert1 Sample 
BanJarun Gont.alez- Lippman Sanderson 
Bankhead Quevedo Locke Samom 
Bass Goode Logan SaundeI'l!I 
Bell Gnndle Lombard Shelley 
Bloom Guber Long Silver 
Bronson Gustafson Mackenzie Simon 
Brown Hanson Mackey Simone 
Burke Harden Martin Smith 
Cann.dy Hargrett Martmez Souto 
Carlton Harns McEwan Staru 
Carpenter Hawkms Meffert Stone 
Casas Healey Messerem1th Thomas 
Clark Hill Metcalf Titone 
Clements Holland Mitchell Tobiassen 
Cosgrove Holzendorf Morse Tobm 
Crady Ireland Mort.ham Trammell 
Crotty Irvine Nergard Troxler 
Dantzler Jamerson Ostrn.u Wallace 
Davis Jennings Patchett Webster 
Deutsch Johnson, B. L. Peeples Wetherell 
Diaz-Balart Johnson, R C Press w,,. 

Drage Jones, C F. Reavel'I Woodruff 
Dunbar Jones, D L Reddick Young 
Figg Kelly Rehm 

Nays-None 

So the bill passed, as amended, and was immediately certified to the 
Senate after engrossment 

TM Honorabl.e Jon Mills, Speaker 

I am directed to mform the House of Representatives that the Senate 
has n.mended House Amendments 1 and 2, concurred m same as 
amended The Senate has refused to concur m House Amendment 1 to 
House Amendment 1, and House Amendment 1 to House Amendment 
2 and requests the House to recede The Senate passed CS/SB 155 rui 
further amended 

Joe Brown, Sttrdary 

�A bill to be entitled An act reln.tmg to contractmg; 
�3, F S, revismg exemptwns from regulation under 
part I, ch 489, F S ,  amending s. 489 105, F S , prov1dmg defimtione 
apphcable to said part, prov1dmg for reguln.tlon of persons who perform 
work with respect to hot tubs or spas and with re!!lpect to roof coating 
and persons who use fiberglass for sheet-metal type work, mcludmg 
underground utility contractors and specialty contractors among the 
categones of Division II contractors, amending s 489107, FS, 
revismg compos1t10n of the Construction Industry Ltcensmg Board, 
amt"ndmg s 489 109, F S, prov1dmg for regulatory fees, providmg for 
the d1spos1t10n of certain fees. requ1nng n.nnual summanes of alloca­
twns by mstitut10n and of proJecl.5 funded, amendmg s 489 111, F.S; 
rev1smg requirement& for exammat10n for cert1ficat10n, prov1dmg for 
cease and de,;tst orders against persons who dQ not hold the requtred 
cert1ficat10n or n•gl':itrat10n, amend.mg '3 489 113, F S , reHsmg re­
quirements for Pngagmg m contractmg m the state, amendmg 
s 489 115, F S, pro,.,1drng for certification or registration as a 
contractor, rev1smg- requirement:; for hcensure by endorsement, pro­
v1dmg for renev.,11, amendmg ., 489 117. F S , revismg requirements 
rel.1tmg to temporary !m11t.€d registration, amendmg q 489 119, F S, 
provtdm� for hc('n..,ure of bu�mess organizations. mcludmg JOtnt 
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ventures, prov1dmg for subm1sa10n of b1CUJ by Joint ventures, creating 
a -4-89 1195, F S, prescnbmg cl� of quahfymg agent.a, defining 
responaibtlibes of such agents, amending ii 489 129, F S , prov1dmg 
groundA and penalties for d1ac1plmary action, providmg: for recommen­
dations by heanng officers concernmg penalbee. prov1dmg for rem­
statement, amending s 489 131, F S .. proVIdmg for apphcab1hty of the 
part, providmg for local exammabon to engage m contracting; 
penrutting structural components of bwldmgs to be constructed or 
altered only by D1vis1on I contractors, reviving and readopting 
a � 101-189107, � 109-"'89 131,F .S, notwithstanding theu- oched­
uled repeal, provuling for future review and repeal of ss 489 101-
(89 131, F S; revivmg, readoptmg, transferring, and amend.mg 
a -4-89.5331, F S., relating to damages in certam actions against 
contract.on; clanfymg the apphcabon of said 8ed.J.on, repeahng s 16, 
ch 87-310, Lawa of Flonda, relating to Sunset termmat1on of SaJ.d 
aectlon, provid.mg an effective date 

(House Amendment 1 and House Amendment 1 to House Amend­
ment 1 attached to onginal bill and shown on pages 1035-1048, Houu

Journal, May 31) 

Bouae Amendment 2--0n page 1, hne 2, through page 2, hne 27, 
strike all language and insert An act relatmg to the con.struct1on 
tndlffltry, amending s 489.101, F S, providing purpose; amending 
•· 489.103, F S, provuhng for exemption.a; amend.mg s "89 105, F S.; 
providing defimborui; amending s '89 107, F S, providing for the 
membenlup, quorwrus, and probable cause panels of the Construction 
Industry L1ceruung Board, amending s 489 109, F S , proVIdmg for 
renewal! and fees, amend.mg s .(89 111, F S; providing for examina­
tions; amend.mg l!I. 489 .113, F.S, proVIdmg an enforcement mechamam 
wtth respect to persorui engaged m contract.mg who are not certified or 
registered; amending .!I "89 115, F S; providing for cert1fication by 
endonement; amendmg s 489 117, F .S , proVIdmg for 1Muance and 
renewal of certificates and registrations, amend.mg s 489 119, F.S, 
proVld.ing procedures for the certificat1on or reguitratJ.on of business
orgamzations, creating• 489 1195, F S., proV1dmg respons1b1htiea of
primacy and secondary quahfymg agents, amend.mg l!I 489 121, F S,
relating t.o emergency registrab.on; amend.mg .!I 489 127, F .S , proh1b-
1ting cert.am acte and prescnbmg ctVIl penalties, allowmg counties and 
mumcipahbee to iesue noncnm.mal citation£ to unhcensed penon.!1, 
pre.scnbmg procedures; amendmg e -4-89 129, F S , prolub1tmg cert.am 
act..!I and providmg penalties therefor; prescnbmg powers and proce­
durea relating to dt.!lciplmary penalties, amend.mg .!I 489 131, F S ,
relatmg t.o government bids, prescribmg powers and duhea of mumc1-

pahties and count.lea, hnutmg the corui:truchon of .!ltructural compo­
nent.a; creatmg a 489 133, F S; relating to pollutant storage aystema 
apec1alty contract.on, providing defirutions, proVIdmg for rules; pro­
VIdmg for cert1ficabon by practical exammabon of certa.In persoDB, 
providmg for temporary certtficatel!I, proVldtnf prohibtbons, provtdmg
a penalty; amending s. 376.303, F S.; proVIdmg for powen and duties 
of the Department of EnVU'Onmental Regulation with respect to
pollutant storage tanb, reqwnng the department to establtsh a
com.mittee and to report to the Legudatu.re on comumer complamts;
proVIdmg for the funchni of said conuruttee, saving part 1 of chapter
489, F.S, from Sunaet repeal, providmg for future revtew and repeal; 
amending and renumbering s. 489 5331, F.S, traiwferring proVl..!l1om
related t.o damages m actiou against contract.on for cert.am tnJuriea,
aanng said aecbon from Sunset repeal; proV1ding an appropriation,
providing an effective date 

House Amendment 1 to Bouse Amendment 2-0n page 2, hne 
16, 1mert aft.er "tanb;" amend.mg• 376 317, F S, provtdtng adoption 
reqwremente for ongmal ordinance, 

Senate Amendment I to HoUR! Amendment I-On page 63, Imes 
25 and 26, strike all of aatd lines and maert: Section 24 Paragraph (a) 
of sub.ection (1) of eecbon 376 303, Flonda Statutes, � amended to 
.-d. 

376 303 Powers and duties of the Department of EnVU'Onmental 
Regulabon.-

(1) The department has the power and the duty to:

(a)l Establmh rules, mcludmg, but not lumted to, construction
atandarda, penmttmg or regiatni.bon of tanu, maintenance and 

mstallat10n .!lt.andards, and removal or disposal standards, to 1mple­

ment the mtent of 81!1 376 30-376 319 and to regu late underground and 
aboveground fac1ht1es and their orunte mtegral ptpmg systellll!I not 
covered by l!IS 376 011-376 21 or by chapter 377 Stationary tanks with 
storage capacities of 550 gallons or less at nonresidential locations that 
cont.am pollutant.!! shall, by December 31, 1987, be required to be 
registered The department ehall develop a compliance venfication 
program for chapter 17-61, Flonda Adnumstrative Code, which may 
mclude mvest1gahonio or mspect10Il.!I to locate t.mproperly abandoned 
tanks and which shall be implemented upon termination of the Early 
Det.ection Incentive Program e.!ltabhshed under s. 376 307ll9) or 
December 31, 1987, whichever 1• earher. 

2 Undertake a notrlicat10n program for tbO.!le underground tanb 
wluch are excluded from the defimtion of "fac1hty" ll!I set forth m 
i, 376 301(-') solely by vu-tue of haVlng a etorage capacity of 550 
gallons or le�, and are not otherwtse reqmred to be registered, m 
order that such tanks may be located Pursuant thereto, the depart. 
ment shall develop postcard notification forms, which 11hall ehcit the 
followmg mformation· the tank owner's name and current addreu; 
whether !IUCh pel'90n OWD!I a storage tank or tanu wluch an totally or 
partially underground and which are being used, are mt.ended to be 
U.!led, or have been med for the .!ltorage or .!IUpply of any petroleum 
product, the number of euch tanks owned, the number m active uae; 
and the general location of each .!luch tank. Multi.pie copies of this form 
shall be mailed to every dtstnbutor and marketer of petroleum 
products m tlus state, who shall make such form available to ha 
customel'8 whenever such pe1'80n bu reMOn to beheve the CW1tomer 
owns such a tank or tanks In add1tton, the department shall make 
such fonns available to mterested pe-rsons upon requeet Any penon 
who completes and returrui .!IUch form before D�ember 31 � ¼, 
1988, may be eligible to part1C1pate m the Early Detection Incentive 
Program under s 376 3071(9) 

Section 25. Paragraph8 (g) and (h) of subsection (4) of section 
376 3071, Flonda Statutes, are amended, paragraph (1) 1s added to said 
subsecbon, and paragraph (a) of 11ubsection (5), eubsection (9), and 
paragraphs (b) and (c) of sub8ect1on (12) of Sllld aectlon are am.ended to 
n,ad 

376 3071 Inland Protection Trust Fund, creat10n; purposes, fund­
mg -

'°') USES.-Whenever, in rts determmatton, mCidents of inland 
contammabon related to the storage of pe-troleum or petroleum 
product.B may pose a threat to the environment or the pubhc health, 
safety, or welfare, the department shall obligate money.!! available m 
the fund to provtde for· 

(g) Payment of any other real!IOnable coat.a of adm1mstration, 
includmg tho.!le adnunIStratlve costs mcurred. by the Department of 
Health and Rehabihtat.Ive Services m provtding field and laboratory 
seJ'Vlces, tox1cological nak. assesament, and other usi.!ltance to the 
department m the mveettgatlon of dnnk.mg water contammat1on 
complamts; Nttl 

(h) Establishment of the compliance venfication program as author• 
ized m .!I 376 303(1)(a)l to mmumze the potential for further contanu­
nation .!lttea, and-

(i) Funding of the prouuwru of s 376 3072. 

(5) SITE SELECTION AND CLEANUP CRITERIA.-

(a) The department ahall eatablish critena by rule for the purpose of 
pnontJ.nng conta.m.mabon sit.ea based upon factors that mclude, but 
need not be hmited to 

1 The degree to which human health, aafety, or welfare may be 
affected by expo.!lure to the contamination; 

2. The aize of the population or area affected. by the cont.ammation, 

3 The present and future uaea of the affected aqwfer or i.urface 
waten, With particular COil&lderatJ.on u to the probab1hty that the 
conta.rrunab.on ti, 1rubstantially affect.mg, or wtll migrate to and 
substantially affect, a known pubhc or pnvat.f' source of potable water; 
-
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4 The effect of the contamination on the env1rorunent, and -

5 Tiu amount of contammatwn cl�anup ta.Ju that an owMr or 
optralor will compk� 

Moneys m the fund shall then be obligated for acttvib.el! descnbed m 
paragrapM (4)(a).(e) at md1vidual intes m accordance with such 
estabhMed cnteria However, nothmg m thJ.S paragraph shall be 
construed to restnct the department from modifying the pnority statU!I 
of a rehabthtabon site where conditions warrant 

19) EARLY DETECTION INCENTIVE PROGRAM -To encourage
early detect10n, reporting, and cleanup of contammahon from lea.king 
petroleum storage systefll8, the department shall, wtth.m the gu1de­
hne!I estabhshed m thu, ,mbsectton, conduct an mcenbve program 
which shall provide for a JO.month �7 melUft grace penod endmg on 
D��mlHr 31 � -l, 1988 Pursuant thereto 

(a) The department shall estabhsh reuonable requirements for the
wntten reportmg of petroleum contammabon mc1dents and eh.all 
distnbute forms to registrant8 under s 376 303(1)(b) and to other 
interested parties upon request to be uud for such purpoee Until such 
forms are ava1lable for distnbution, the department shall take reports 
of such mc1denUI, however made, but shall notify any pel'80n makmg 
such a report that a complete wntten report of the mc1dent will be 
reqwred by the department at a later time, the form for which will be 
provided by the department. 

(b) When reporting forml!I become avtulable for chstnbution, all sites
mvolvmg mc1denUI of contamination from petroleum storage systems 
m1tially reported to the department at any time from m1dmght on 
June 30, 1986, to midnight on D�c�m�r 31 � -l, 1988, shall be 
quahfied sites, provided that l!luch a complete wntten report 1s filed 
With respect thMeto within a reasonable ti.me SubJect to the delays 
which may occur as a result of the pnontizat1on of l!llt.M under 
paragraph (5)(a) for any qualified srte, costs for activities descnbed ID 
paragrapM (.()(a)-(e) shall be absorbed at the expense of the fund, 
without recourse to reimbursement or recovery, with the following 
excepborus 

1 The provisions of thIS sub&ection shall not apply to any s1tt- where 
the department has been demed site access to rmplement the 
provismrus of this section. 

2 The provismns of this subsection 111haJI not be construed to 
authonze or reqrnre rermbursement from the fund for costs expended 
pnor to the beg1Dning of the grace penod, except as provided ID 
subsection ( 12) 

3 Upon dfflcovery by the department that the owner or operator of a 
petroleum storage system has been grossly neghgent m the mamte­
nance of such petroleum l!ltorage system, has, mth willful mtent to 
conceal the e:nstence of a senous dil'ICharge, falsified inventory or 
reconc1habon recof'm mamtamed with respect to the site at which 
1Uch system 1s located, or has mtentlonally damaged such petroleum 
storage l!lyl!ltem, the site at which such 15Yi'ltem LS located shall be 
ineligible for part1e1pation m the mcent1ve program and the owner 
sh.all be liable for all cost8 due to discharges from petroleum l!ltorage 
l!IYl!lteml!I at that site, any other proVIs1ons of chapter 86-159, Laws of 
Flonda, to the contrary notWlthstandmg- For the purposes of this 
paragraph, willful failure to maintain mventory and reconc1habon 
record!!, willful fa1lure to make monthly momtonng system checks 
where such systems are in place, and failure to meet momtonng and 
retrofitting reqmrements withm the schedules estabh111hed under 
chapter 17.Sl, Flonda Admtmstrative Code, or VIolat1on of l!l1mllar 
rules adopted by the Department of Natural Resources under this 
chapter, shall be construed to be grol!5S negligence m the mamtenance 
of a petroleum storage syl!ltem 

If, m order to avoid prolonged delay, the department m its discretion 
deeIIl.9 it necessary to expend sums from the fund to cover mehgible 
3ites or co111ts as set forth m thil!I paragraph, the department may do so 
and i'lttk recovery and reimbursement therefor m the same manner 
and tn accordance with the same procedtlre8 as are establ1!1hed for 
recovery and reimbursement of sums otherw1se owed to or expended 
from the fund 

(c) No report of a discharge made to the department by any person m
accordance with thts subeect1on, or any rules promulgated pursuant 
hereto, shall be uaed directly u eVIdence of hab1hty for euch discharge 
m any CIVIi or cnmmal tnal ansmg out of the discharge 

(d) The prov1l!l1ons of thts subsection shall not apply to petroleum
storage system!! owned or operated by the Federal Government 

112) REIMBURSEMENT FOR CLEANUP EXPENSES -

(b) Entitlement, condttmns.-To accomplish thia purpose, for sites 
m1bally reported on or pnor to midmght on Decem�r 31 Qewl,ep l, 
1988, any person conducting site rehab1htabon under this subsection, 
either through his own personnel or through responsible reaponse 
action contractors or subcontractors, shall be entitled to reim­
bursement from the fund at reasonable rates for allowable costs 
incurred on or after January 1, 1985, m connection with such site 
rehab1htatton, subJect to the following conchhons 

1. Nothing m this subsectmn shall be construed to authorize
reunbursement of any person or for any site excluded from part1c1pa­
tion m the Early Detection Incentive Program under subparagraph L 
or subparagraph 3 of paragraph (9)(b) or paragraph (9l(d) 

2 The proV1s1orus of this subsection shall not apply to any srte 
m1bally reported pnor to July 1, 1986, where the department has 
m1ttated an adm1mstratlve or CIVIi enforcement action with respect to 
such site, unless the responsible party has, pnor to July 1, 1986, 
undertaken, and made a rel!lSOnable effort to carry out, one or more of 
the following remedial actions at the inte 

a Product recovery, 

b Groundwater re!rtoratlon, or 

c Soil removal 

3 Reimbursement und�r this subsection shall not be corusidered a 
state contract and shall not be imbJect to the proV1sions of chapter 287 

4 Site rehabilitation shall be completed m accordance with cleanup 
cntena estabhshed by the department pursuant to paragraph (5)(b) 

5 Procedural requirements of this subsection shall have been met 

(c) Procedure to m1bate and conduct site rehab11itat1on -Any person
mittatmg site rehab1htahon pursuant to this section between January 
1, 1985, and Dttemb�r 31 � -l, 1988, who mt.ends to file for 
reimbursement shall submit written notice of such intent to the 
department pnor to m1dmght on Decem�r 31 Qeweep l-, 1988, 
together with documentatmn of site conditmns pnor to irubatlon of 
cleanup 

W1thm 60 day! after receipt of such notice and suffictent document&• 
tton of site conditions pnor to imtu1hon of cleanup, the department 
shall determme whether the person LS mehg1ble to apply for reim­
bursement under subparagraph (b)l or subparagraph (b)2. and shall 
notify the applicant as to hLS ehgibiltty m wntmg 

Section 26 Section 376 3072, Florida Statutt-s, 1s created to read 

376 3072 Flonda Petroleum LJ.ab1hty Insurance Program -

(lJ PROGRAM OF INSURANCE -There 1s hereby created the 
Flonda Petroleum Liab1hty Insurance Program to be adnurustered by 
the Department of Environmental Regulation The department shall 
establish the Flonda L1ab1hty Insurance Program on or before 
January l, 1989 The program mu.st provide third-party habihty 
insurance to quahfied program part1C1pants for tncidenUI of mln.nd 
contamination related to the storage of petroleum products and must 
provide restoration for eligible sites of participants m the hab1hty 
IDl!lurance program or sites of ownen or operators who are ehgtble for 
self-msurance undl!r the provisions of this !§ecbon The program may 
not participate m the Flonda Insurance Guaranty Association Chap­
ter 624 does not apply to the program The program shall not be 
proh1b1ted from recovermg mdemmtle111 and expenses which are 
covered by the Flonda Insurance Guarantee Assoc1ahon pursuant to 
coverage purchased by the program from a part1ctpatmg insurer 

12) SCOPE AND TYPE OF COVERAGE -The Flonda Petroleum
Liab1hty Insurance Program must provide up to $1 million of hab1hty 
msurance for each mc1dent of mland contam1Dat1on related to the 



1286 JOURNAL OF THE HOUSE OF REPRESENTATIVES June 3, 1988

storage of petroleum and petroleum products The program shall have 
a $500 deductible for th1rd•party meurance to be paid by the insured 
for the first two premium years The department sh.all adopt a 
deductible schedule for the remainder of the program that shall not 
exceed $25,000 per year to be paid by the insured The department 
shall issue policies to ebgtble owners and operators In order to 
implement the restoration program, the department may contract with 
an msurance company, a remeurance company, or an insurance 
consultant to issue pohc1e&, to venfy compliance with this section, to 
determme reuonable rates for allowable cost.ll, and to manage 
reap<>tl8e action contractors The purchase of the insurance services 1s 
not subJect to chapter 287 An ehgible site at whu::h a di!ICharge has 
occurred must be restored if the owner or operator of the iinte 1s a 
participant m the hab1hty insurance program The cost of restoration 
will be paid through the Inland Protection Trust Fund. The restoratrnn 
must be conducted usmg the cntena and procedures established 
pursuant tog 376 3071 The cost of restoratrnn IS hmited to $1 rrulhon 
The restoration is subject to the same deductible scale as the hab1hty 
U11urance program The $1.mtlhon amount is a hmrtatton and is 
meant to apply m the aggregate for all restoration costs or third-party 
clauns ■.nflmg from any one mcident or occurrence For purposes of 
this aect1on, the term 

(a) "Re!ltoratton" means rehab1htation of contammated sites both on
and off the property of the owner or operator of the petroleum storage 
system, and shall consist of mvest1gation and asses8ment, cleanup of 
affected soil, groundwater and surface water m accordance with the 
site select10n and cleanup cntena established by the department 
pursuant to s. 376 3071(5), and mamtenance and morutoring of the 
contannnated sites The term "restoration also means the expeditious 
rehabilitation or replacement of potable water supplies as provided m 
a 376 30(3)(c)l The term "restoration" does not mean cost which may 
be usociated Wlth site rehab1htation. such as the cost of compliance 
,nth rules relating to stationary tanks adopted pursuant to s 376 303. 

(b) 'Tlurd•party habihty" mearui the msured's habihty, other than 
for restoration costs, for bodily lnJury or property damaie ca� by an 
incident of mland contammation related to the storage of petroleum or 
petroleum product 

(c) .. lnc1denf' means an accident, mcluchng contmuou.s or repeated
exposure to concht1ons, which 1s neither expected nor mtended from the 
atandpomt of the msured, and which results m tlurd-party hab1hty or 
in l!llte conditions reqwring restoration 

(3)(a) ELIGIBILITY FOR PARTICIPATION -Any owner or opera­
tor of a petroleum storage system, as defined m s 376.301, who 1s 
subject to and 10 comphance with this chapter and the rules relating to 
stationary taOU. adopted pursuant to e 376 303 with respect to a 
particular locat1on, u determined by the department, ts eligible to 
participate ID the Flon&. Petroleum L1n.b1bty Insurance Program for 
that location. For purposes of th.ts .section, any owner or operator of a 
stationary storage tank that has a storage capae1ty of 550 gallons or 
less who otheI"'WJ.se meet.s the reqwrements adopted by the department 
under the rules relatmg to st.ationary tanks adopted pursuant to 
a 376 303 1a eligible to part.1C1pate ID the program [n order to 
participate m the program, an owner or operator must file an affidaVIt 
With the department, which affidavit states that the owner or operator 
bu read and is familiar with this chapter and the rules relating to 
stationary t.anks adopted pursuant to s 376 303 and that lus facility 1s 
m comphance with thIS chapter and the rules adopted pursuant to 
a 376.303, The owner or operator must file the affidaVIt upon 
enrollment m the program and must file an affidavit each year upon 
the scheduled date of payment of the annual registrat10n fee assessed 
punuant toe 376 303, or, upon the date of 1nstallatton of the facthty 
or enrollment m the program and each year thereafter, if the facility ts 
a petroleum storage system that ls not subject to the registration fee 
The department may require an owner or operator to submit 
documentation that ts certified as true and correct to venfy comphan� 
With this sect10n 

(b) The failure of any owner or operator of a petroleum storage 
1,-tem to ma.mt.am comphan� with this chapter and rule!I relatmg to 
stationary tanks adopted pursuant to s 376 303 at any location will 
result tn the cancellat1on of hab1hty m.eurance proV1ded through the 

program for that location For purposes of this paragraph, the 
department may, m 1t.s d1scret1on, waive mmor violations of this 
chapter or of rules adopted pursuant to s 376 303, mcludmg, Without 
hnutat10n, v1olat10ns of provis10ns relating to the form of 1nventorv or 
reconcihation reeords or v1olat1ons of registration requ1rement.s 

(c) The following owners or operators are not ehgible to participate 
m the restoration program 

1 The Federal Government, 

2 The owner or operator of a site upon which discharge 1s discovered 
prior to January l, 1989; and 

3 The owner or operator of a fac1hty where the department has been 
demed site access 

(41 PREMIUMS FOR PARTICIPATION -

(a) The department may collect premiums for fundmg the Petroleum 
Liab1hty Insurance Account of the Inland Protection Trust Fund from 
the owner or operator of any petroleum storage system partJ.opattng 10 

the program 

(b) The premmm for each tank, for an owner or operator of a
petroleum storage system at a location at which the requirements of 
rules relatmg to stationary tanks adopted pursuant to s 376 303 have 
been fully implemented and which 1s m compliance with all momtor­
mg, control, and reportmg requirements, will be m an amount 
determmed by the department and approved by the Department of 
Insurance 

(c) The premium for each tank, for an owner or operator at any 
locat10n where the replacement or retrofit reqmrements of chapter 
17-61 of the Flondn. Admmistrative Code are being met within the 
schedules estabhshed therem and all momtonng and report.mg 
rpqmrements are being complied with to the satisfact10n of the 
department, will be In an amount determined by the department and 
approved by the Department of lnsuranee 

(d) The premmm for each tank, for an owner or operator of a storage 
tank having a storage capacity of 550 gallons or less who 1s r�u1red to 
register the tank pursuant to s 376 303, WIil be m an amount 
determmed by the department and approved by the Department of 
Insurance 1f the owner or operator 1s m compliance with the cntena 
established by the department for such tanks 

(e) The department may eetabhsh reduced premiums as approved by 
the Department of Insurance for owners or operators of storage tanks 
who operate many facihbes each of which an in comphance with this 
chapter and the rules relating to stationary tanks adopted pursuant to 
s 376 303 

(fl The department may establish redueed premiums as approved by 
the Department of Insurance for owners or operators of storage tanks, 
based upon the relative degree of effectivene� of the storage tanks for 
protectmg the enV1ronment 

(g) The department shall use the revenues denved from eollectJ.on of
the exct.Se tax imposed pursuant to s 206 9935(3) and the revenues 
denved from collect1on of the tank registration f� imposed pursuant 
to s 376.303(l)(b) m order to provide the restorat10n proV1ded under 
the Flonda Petroleum Liability Insurance Program An owner or 
operator of a petroleum storage system who elects to conduct site 
restoration 1s eligible for reunbunement at a reasonable rate for 
allowable expenses m accordance With the rule relatmg to tt1m· 
bursement adopted pursuant to s 376 303 and s 376 3071 The 
payment of reimbursement chums mmt be m accordance Wlth the rule 
relating to the pnonty of the payment of reimbursement adopted 
pursuant to 11 376 3071(51 

(hJ The department shall UM the premiums charged pursuant to this 
section and collected from the owneni or operators of petroleum storage 
systems m order to provide, 10 an actuanally eound manner, pursuant 
to s 627 062, the third-party hab1hty m11urance coverage under th� 
Florida Petroleum L1n.b1hty IMurance Program, to a.BSure that O"'ners 
and operatoni who are m comphance with state environmental 
requirements have the opportumty to obtam petroleum hab1hty 
insurance 
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(51 PARTICIPANT'S LIABILITY FOR THIRD-PARTY LIABILITY 
INSURANCE COVERAGE -

(a) The hab1hty of each partlClpant for the obligatloM of the Florida
Petroleum Ltab1hty In.urance Program emanating from third-party 
hab1hty aball be mdiVldual, .everal, and proportionate, but not Joint, 
except u provided m � section 

fb) Each pohcy issued by the Flonda Petroleum Liability Insurance 
Program shall conta.m. a statement of the contingent hab1hty Both the 
application for 1n.aurance and the pohcy shall contain, m contrutlng 
color and m not less than 10-pomt type, the followmg statement!. 
4'his U1 a fully auesaable pohcy In the event the Fland.a Petroleum 
Liab1lity ln8urance Program is unable to pay its obhgat1orui, policy­
holdeni will be required to contnbute on a pro rata earned premium 
ha.sis the money neceasary to meet any unfilled obhgatJ.om " 

(c) The Flonda Petroleum Liability Insurance Program may uaess
from time to time policyholders, covered for tlurd-party hab1hty, liable 
therefor under the terms of their policies and pUI'8uant to this section, 
or the department may aMeM the policyholders m the event of 
hquidatlon of the Florida Petroleum. Liab1hty ln&urance Program 

(d) Each policyholder's share of a deficiency for which an aYe&Sment
u made shall be computed by applymg to the premtum earned on the
participant'• pohcy or policies dunng the penod to be covered by the 
&BSe.!Sment the ratio of the total deficiency to the total premiums 
earned dunng such penod upon all pohctes subJect to the useMment 
In the event one or more policyholders fail to pay an �ment, the
other policyholders are hable on a proporttonat.e basa for an addttlocal 
Meessment The Flonda Petroleum Liab1hty Inmirance Program,
actmg on behalf of all policyholders who paid the additional usess­
ment, shall 111st1tute legal action when necessary and appropnate to
recover the assessment from policyholders who failed to pay 1t 

le) In computmg the earned premnuns for the purposes of this 
section, the grosa premium received by the Flonda Petroleum Llab1hty 
Insurance Program for the pohcy shall be used as a base, deducting 
therefrom solely charges not recurnng upon the renewal or e:rlell81.on 
of the pohcy This paragraph does not apply if the department 
contracts for hab1hties pun:uant to rubsect1on (8) 

(f) No policyholder shall have an offset against any assessment for
which he 1a hable on account of any claim for unearned prem.tum or 
losses payable 

(6) SELF INSURANCE -Any owner or operator of a petroleum
storage system may elect not to part1c1pate m the Flonda Petroleum 
Ltab1hty Insurance Program for third-party hab1hty coverage 1f he 
demonstrates to the satisfaction of the department or its designee 
suffictent financial resporunb1hty for such hab1htles or 1f he meets 
Umted States Environmental Protect10n Agency test., for financial 
resporunb1hty An owner or operator who elects not to part1cipat.e m 
the thml-party habihty coverage of the program L! ehgible for 
restoration msurance coverage under the program, if, pnor to the 
occurrence of a dl!charge, a demonstration L! made that the owner or 
operator a otherwl!e qualified 

(7) DISPOSITION OF PREMIUMS -

(a) All prenuum.s collecW by the department or its des1gnee from
partlClpatmg owners and operators pursuant to this section must be 
deposited mto the Liab1hty ln&urance Account of the Inland ProtectJ.on 
Trw!t Fund to be used for the Florida Petroleum Liab1hty Insurance 
Program However, if the department contracts for servtces pursuant 
to rubsecbon (Bl, the department shall use the prenuums to pay 
contract fees and depo&t the remamder of the prenuums into the 
L1ab1hty Insurance Account of the Inland Protect.ion Ttust Fund 

(b) The Ltab1hty Insurance Account of the Inland Protection Trust
Fund mue:t be mamtamed separately from the portion of the fund used 
for the purposes established m s 376 3071{4)(a)-(hl The L1ab1hty 
Insurance Account may not be mcluded as a part of the obhgaW or 
unobhgated balance of the Inland Protection � Fund and must m 
all respects remain separate from that portion of the fund A person 
may not execute agamst any portion of the Inland Protection Trust 
Fund or agamst the department, if the program has msufficient funds 
to pay any claim 

(81 PURCHASE OF SERVICES AND REINSURING LIABILI­
TIES -The department ta authorized to purchase from an maurance 
company, a remsurance company, or an l.DSurance consultant such 
msurance management or underwnttng aervices, mcluding, but not 
hm1ted to, nsk and clauns control and legal defense mvem.gatlon and 
ad,Jue:bnent l!el"Vlce•. as may be reqmred to estabhsh and mamtam the 
tlun:l-party hab1hty coverage of the Flonda Petroleum Liab1hty 
lnaurance Program The department may remaure habilttiee anamg 
from third-party coverage with an maurance company, reinsurance 
company or through a remsurance broker Thu transaction is subJect 
to approval by the Department of lnsurance The purchase of such 
msurance and management services L! not sub,ect to chapter 287. 

(91 REPORTING OF THIRD-PARTY LIABILITY CLAIMS-All 
third-party liab1hty claims related to a discharge of petroleum 
products by a qualified partmpant m the program must be filed with 
the aecretary of the department or � dea1gnee. 

(10) RULES-

(a) The department shall adopt rules for the proper management and
maintenance of the Flonda Petroleum Liabthty Insurance Program. In 
aetting premium rates, the department ahall receive the approval of 
the Department of Insurance. 

(b) The Department of Insurance shall offer assistance as requested 
by the Department of EnVIrOnmental Regulation m the development of 
necessary rules to implement the program 

(cl The department shall eatabhsh cnt.ena for stationary storage 
tanks that have storage capac1tJ.eg of 550 gallons or less, that are 
reqwred to be registered pursuant to s 376 303, and that are not 
agncultural tanks Comphance with such cntena 1s not reqwred, 
except for part1C1patlon m the Flonda Petroleum LJ.abihty lnsurance 
Program. On and after September 1, 1989, an underground tank 
having a storage capacity of 550 gallons or less may not be lllStalled 
unless 1t L! reqwred by the State Fire Marshal or it lS protected 
agamst co�1on 

(11) DIVIDENDS-The Flonda Petroleum Liab1hty Insurance Pro­
gram shall obtam the approval of the Department of Insurance pnor to 
paying any dividend or refund to 1t., pohcyholders No such dividend or 
refund may be approved until 12 months after the last day of the fiscal 
year for whtch the dividend or refund is payable, or such later trme as 
the msurance department may reqwre m accordance wtth sound 
actuanal pnnc1ples 

Sectton 27 Subsection (1) of section 376 3073, Flonda Statutes, is 
amended to read. 

376 3073 Local programs for control of contamination -

U) The department shall, to the greatest extent possible, contract 
with local government., to provide for the adm.irustration of its 
departmental respons1b1hbes under ss. &: 376.3071(4)(aHe), W (h), 
376 3072, and 376.3077 through locally admuusterod program,,. How­
ever, no such contract shall be entered into unlesa the local govern­
ment ts deemed capable of carrymg out such respons1bt.litiea to the 
department's satisfaction 

Section 28 Section 526 3055, Flonda Statutes, 111 transferred, 
renumbered e section 376.3077, Flonda Statute., and amended to 
read. 

376 3077 0�6 3009 Unlawful to depo81t motor fuel in tank reqwred. 
to be reguitered, without proof of registration display -It 111 unlawful 
for any person engaged m commerce m th.ts at.ate to sell any motor fuel 
and pump or otherwise deposit such motor fuel mto a tank reqmred to 
be registered under s 376 303 unleM proof of vahd registration LS 
displayed on such tank itself or the dispensmg or measunng device 
connected thereto or, wheu appropnate, m the office or kloak of the 
facihty where the tank 1s located TM Depari�nt of Enuiron�ntal 
R�gulatwn shall enforc� the prouu10TUJ of thu uctwn pursuant t,o thlJ 
chapter Tht rhpart�nt may enter into an mtuagmcy agrtt�nt wlih 
tM D�partrnmt of Agru:ulture and CoMurmr s�rou:e� t,o enfortt the 
prou1.310TUJ of th1J M!Ctwn 
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Section 29 Sub8eci:1on (3) of 8ect1on 376 317, Flonda Statutes, 1s 
amended to read 

376 317 Supel'8eCied !awe:, state preemption -

(3) A county government 1s authonzed to adopt countywide ordi­
nancea that regulate underground etorage tanb, as descnbed herem, 
which ordinances are tM sa� as or more stnngent or extensive than 
any etate law or rule regulatmg such tanke, prov1died 

(a) The ongmal ordinance was legally adopted and m foru before
September I, 1984, or

(b) The ordinance estabhshmg a more 6tri,ixent or atf!ruwe ifte local 
program u WM approved by the department pursuant to $Ubs«twn ( 4) 
a/ur tM county ckmonstraUs to tM. <kpartrMnt that it htu effectively 
admmu�� tM sta� law or rulet1 for a penod of 2 years pnor to filing 
a pditwn for approval However, any county which htu sought approval 
of a local t.anlt program from the <kpartrMnt pnor to January I, 1988, 

$hall not � nqui�d to <hmo,u;tT'rlU that zt has effectn'f!ly admin!.$tf!red 
� $tall program for any mimmum �nod 

{c) TM ckpartment sha.ll either approut! or d™1-ppro� a rrquest for a 
compltantt Vt!n(u:atwn program authorrzt!d pursuant to • 376 3073 
wdhm 90 days a{tt!r nceipt of the applu:atwn If the local gout!rnTMnt 
ha, adopted the ckpartTMnt's statwnary tank rule or a more stnngt!nt or 
extemiue local tan.Je program pursuant to thl-$ uctwn, the ckpartrmnt 
shal.l ClUo approve or �pproue a rt!qmst for cklt!gatwn of t!nforurnmt 
ruponstbili�s within 90 days a/tt!r receipt of the application If 
approved, the ckpartrmnt shall prouuh full funding to carry out the 
ckhgat.ed compluznct! and t!n{orcement rtsponsibilitie.s The ckpartrmnt 
may not disapprove an application dill to the populatwn sr.u of a county 
and may ckkgat-t! comp/,ianct! uerificatwn and t!n{orct!ment to thost! local 
governmenu who agree to t!nforu the state's program Jointly 

(4) The department IS authorized to adopt rules that permit any
county government to eetabhsh, in accordance With s -403.182, a 
program regulating underground irtorage tanks, which program 1s 
more etnngent or extensive than that established by any state law or 
rule regulating underground storage tanb The department ehall 
approve or deny a requeet by a county for approval of an ordmance 
estabhehmg euch a program accord.mg to the proceduree and time 
limits of l!I 120 60. When adopting the rulee, the department shall 
con»ider local conditions that warrant such more stnngent or extensive 
regulation of underground storage tanks, includmg, but not hm1ted to, 
the proximity of the county to a sole or emgle-source aquifer. the 
pot.ential threat to the pubhc water supply because of the proxnmty of 
underground etorage ta.ob to pubhc wells or ground water, or the 
detection of petroleum products m pubhc or pnvate wat.er supplies. 

Section 30 Section 376 319, Flonda Statute!!!, ui amended to read. 

376 319 Rel!lpO� action contractors; mdernnrlicabon -

(1) The department may agree to hold harmless and mdemmfy a
respo� action contractor who has a wntten contract with the 
department, or who hu a wntten contract with a local government 
which has contracted with the department to admm1ster a program 
pursuant to chapter 86-159, Laws of Flonda, for any civil damagee to 
third parties 

(a) That result from the acts or om11!18JOns of the reeponse action 
contractor m carrymg out a responee action, and 

(b) That a.re caused by a discharge or releue of a hazardous 
eubetance, pollutant, or other contammant from a site upon which the 
reeponae action 1e bemg earned out 

(2) The department, m d.etermming whether or not to enter mto 
hold-harm.le.I! and mdemruficatlon agreementl!I, shall consider 

(a) The ava1lab1hty of coet-effect1ve uuurance,

(b) The immediate need for the reeponee action,

(c) The availability of qualified reepon&e actwn contractors; and

(d) Restnctmg the apphcab1hty of euch agreements to exclude gro&S
neghgence or mtentional conduct 

(3) Any payment or coet, mcluding the C08t of defending euch actions,
which 1s incurred as a reeult of an agreement by the department to 

hold harmle-M or indemmfy ehall be payable from the Water Quality 
Aesurance Trust Fund or the Inland Protection Trust Fund, wh1che..,,er 
JS appropnate, based upon the nature of the discharge or release 

(.f I No state employee or employee of a pohtical subd1v1sion who 
provides eerv1ces relatmg to a response actmn while actmg WJ.th.in the 
l!ICOpe of hIS authonty as a governmental employee shall be personally 
hable for any actions undertaken by the department, the pohtical 
subdivision, or a response actmn contractor pursuant to thrs act 
However, nothmg m tht!I section shall affect the hab1hty of any other 
person 

t5) This section 1s repealed effective October 1, 1997 .WSS, and &ball 
be reviewed by the Legi�lature dunng the 1997 -W8B regular 

legislative session 

Section 31. The Department of Professional Regulation shall, by 
January 1, 1989, adopt rules providmg etandards for the certification 
of responee action contracton.i as defined m sect10n 376 301, Flonda 
Statutes, provided, however, that no certification shall be required for 
a professional engineer licensed under chapter 471, Flonda Statute!! 
The Department of Environ.mental Regulation shall cooperate With the 
Department of Professional Regulation m the adopt10n of !IUCh rules 
and shall review and comment upon such rules pnor to their adoption 

Section 32 ( 1) There 1S hereby appropriated from the Inland 
Protection Trust Fund to the Department of Environmental Regulation 
the eum of $.f million to provide the department with funds to contract 
W1th counties that have adopted department rule!! relatmg to station­
ary tanks pursuant to section 376 303, Flonda Statutes, as the 
county-wide statmnary tank ordmance pursuant to section 376 317, 
Flonda Statutes, or that have adopted a more stringent or extensive 
ordinance to venfy and enforce compliance WJ.th department rules 
relatmg to stationary tan.ks adopted pursuant to section 376 303, 
Flonda Statutes 

(2) There 1s hereby appropriated from the Inland Protection Trust
Fund to the Department of Environmental Regulation the sum of $2 
milhon to carry out the provisions of section 376 3072l21, Flonda 
Statutes, and to pay for contracts for the tank venfication program 
reqwred m section 376 303, Florida Statutes 

(3J There 1s hereby appropnated from the Liab1hty Insurance 
Account of the Inland Protection Trust Fund the premnun fee, as it 1s 
collected, authonzed under section 376 3072(-4), Flonda Statutes, to 
carry out the prov1s1ons of section 376 3072(8), Florida Statutes 

Section 33 The !!um of $161,566 1s appropnated from the Inland 
ProtectJ.on Trust Fund to the Department of Environmental Regulation 
to implement the Flonda Petroleum Liab1hty IMurance Program 
created pursuant to section 376 3072, Flonda Statutes The depart­
ment 11!1 authonzed to create si.:x positions to carry out the prov1S10ns of 
the program 

Section 34 The sum of $60,000 11!1 appropnated from the Inland 
Protection Tru,t Fund to the Department of Environmental �gulat1on 
to implement the local government compliance ver1ficat1on and 
enforcement program authorized by eectmns 3763073 and 376317, 

Flonda Statutee The department 1.1!1 authonzed to create two positions 
to carry out the provisions of the program 

Section 35 The Department of Insurance 1s hereby directed to 
compile a report on the ava1lab1hty and CO!lt of pollut10n hab1hty 
m�urance issued by private ineurere The department shall eubmit this 
report to the Pree1dent of the Senate and the Speaker of the House of 
Representatives on or before January 1, 1993 

Section 36 Except M otherwise provided he rem, th1e act shall take 
effect upon becommg a law The Flonda Petroleum L1ab1hty Insurance 
Program expires July 1, 1993 

Senate Amendment 1 to Hou■e Amendment 2-ln title, on page 
2, lme 24, after the aemtcolon msert amending l!I. 376 303, F S, 
extending the deadline for fihng mformat1on with the Department of 
Environment.al Regulation m order to participate m the Early 
Detectmn Incentive Program, amendmg s 376 3071, F S ,  providmg 
that money, m the Inland Protection Truet Fund may be used to pay 
for the prov1s1otu of the Flonda Petroleum Liab1hty ln!!urance 
Program, prov1dmg a cntenon by which the department eetabheh"s 
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pnonty for the cleanup of contanunatlon e1te1; extend.mg the penod of 
operation of the Early Detection Incentive Program, creating 
8 376 3072, F S , creating the Flonda Petroleum L1ab1hty (runrrance 
Program to be ad.m.1rustered by the Department of Environmental 
Regulation, specifying the scope and type of imurance coverage under 
the program, providing for the payment of restoration costl!I through 
the Inland Protect.ton Trust Fund; proVldtng ehgib1hty for part1C1pa­
tJ.on; providing for chargmg of premu.t.lllS; specifying part1c1pant'• 
1tab1bty under a certam type of coverage, authorizing department 
assessments of part1c1panta under cert.am cucumstancee; providmg for 
self-msurance, spec1fymg critena for self-imurance, proVIcling for 
dispo51tlon of the prem1Wil! collected, provuhng for the purchase of 
insurance management or underwntmg aervtcea and certain manage­
ment services and tank registration compliance verification servtces by 
the department; proVId.mg for the reporting of thud-party hab1hty 
cla.uns, authonzmg the department to adopt rules and to establish 
cntena for cert.am storage tanb, amend.mg •· 376.3073, F S ; reqwr• 
mg the department to contract with local governments to administer 
ss 376.3072 and 376 3077, F S, under certain circumstances, transfer• 
nng, renumbenng, and amend.mg s. 526.3055, F S , reqU1nng the 
department to enforce cert.am provtSiorui relatmg to the deposit of 
motor fuels mto cert.am tanks, authonzmg the department to contract 
,nth the Department of Agnculture and Co�er Services to enforce 
,11.1ch provisiorui, amending s 376 317, F S; revismg cnteria regarding 
the authorization of county governments to adopt ordmancei, regulat• 
mg underground storage tanb; amendmg s. 376.319, F S.; extending 
the time penod for the statutory indemruficatlon of certam response 
action contractors, directmg the Department of Professional Regula• 
tlon to adopt rules for the certification of re!J)Onse action contractors, 
proVIdmg an exemption from certification, providing appropnations to 
the Department of Environmental Regulation for contractmg with 
counties for venfication and enforcement of comphance with cert.am 
rules, for contracting with bl18messes for cert.am service., and for 
implementation of the Flonda Petroleum Liability Imurance Program, 
directmg the Department of Wu.ranee to compile a report on the 
ava.ilability and cost of pollution llabihty m�urance t&!!lued by pnvate 
msureni, 

On motion by Rep. Martin, the Hol.lMJ refused to recede from House 
Amendment 1 to House Amendment 1 and agam requested the Senate 
to concur therem 

On further motions by Rep Martm, the Hol.lMJ refused to concur m 
Senate Amendment 1 to Ho� Amendment 1 and Senate Amendment 
1 to House Amendment 2 and requested the Senate to recede 
therefrom 

THE SPEAKER IN THE CHAIR 

Subsequently, on motion by Rep Gardner the House returned to 
further cow11derabon of CS/SB 155 

On further motion by Rep Gardner, the House refwled to recede 
from House Amendment 1 to House Amendment 2, and again 
requeiited the Senate to concur therein 

The question recurred on the passage of CS/SB 155 The vote was 

Yeu-118 

The Cb.air c .... Garcia Healey 
Abrama Clark Gardner Hill 
Arnold Clemen� Glickman Hodges 
Ascher! Cosgrove Gonzalez- Holland 
Bamter Crady Quevedo Holzendorf 
BanJanm Crotty Goode Ireland 
Bankhead Dantzler Gordon Irvme 
Bus DaVIs Grindle Jamerson 
Bell Deut.sch Guber Jenrungs 
Bloom Diaz-Balart Gwitafaon Johnson, B L 
Brotl.!!On Drage Gutman Johnson, R C 
Brown Dunbar Haraon Jone., C F 
Burke Figg Harden Jonel!I, D L 
Canady Frankel Hargrett Kelly 
Carlton Fnedman Harna King 
Carpenter Fnshe Hawkm• Langton 

Lawson Meuersnuth 
Lewi• Metcalf 
Liberti Mitchell 
Lippman Morse 
Locke Mortham 
Logan Nergard 
Lombard Ostrau 
Long Patchett 
MackellZle Peeples 
Mackey Preaa 

Martin Reaves 
Ma.rtmez Reddick 
McEwan R<:hm 
Meffert R<:nke 

Nays-None 

Rochlin 
Rudd 
Rw,h 
Sample 
Sanderson 
Saruom 
Saunders 
Shelley 
Silver 
Simon 
Srmone 
S=th 
Souto 
Starlt. 

Stone 
Thomas 
Tltone 
Tobia.Men 
Tobm 
Trammell 
Troxler 
Wallace 
Web8ter 
Wetherell 
w, .. 

Woodruff 
Young 

So the bill passed, as amended The action, together Mth the bill and 
amendments thereto, was unmed!ately certified to the Senate 

Th, Honorohk Jon M,U., Sp,a/r,r 

I am directed to inform the Howie of Representatives that the Senate 
has passed, u amended, CS/CS/SB 53-t- and requests the concurrence of 
the House 

JO#! Brown, Sttretary 

By the Committees on Appropnations and Health & .Rehab1htabve 
Servicel!I and Senator Myers--

CS for CS for SB 534-A bill to be entitled An act relating to public 
health, amendmg s 15-4.01, F S , restating the purposes for the 
operation of county public health units, defining three levels of county 
public health unit servicei, as envtronmental, communicable diseue 
control, and pnmary care services, provtding contractmg provts1ons 
and reqwrement., between the Department of Health and Rehab1hta­
t1ve Services and the counties, amending s 15-4.011, F S, requmng 
counties to coordinate certain health care services wtth enstlng federal 
programs, amendmg s lM 02, F S; mod.tfymg the prov1S1ons govern• 
mg the Pubhc Health Urut Trust Frmd; spectfytng expenditure report 
requirements and proVIding tlmeframes for report.mg; amend.mg 
s 154.04, F S , modtfymg provtstons regard.mg pubhc health unit 
personnel; reqwnng the employment of an environmental spec1altst; 
provtdmg that pubhc health unit personnel be employed by the 
Department of Health and Rehabilitative Services, amending 
s 15-t- 331, F S; proVIding for the creation of mdependent health care 
special distncts upon voter approval, redes1gnatmg county indigent 
health care districts as county health care spectal dtstncts, provuhng 
for assessment of certain ad valorem taxes wtthm such distnct, 
providing for a governing board for a health care special distnct, 
providing board membership, duties, and terms of office, reqwnng the 
board to prepare and adopt a budget, proVIdtng a meaM to di1!180lve the 
dtstnct subject to cert.am lnru.tabons, reqwnng the board to comply 
with certain report.mg and fihng reqwrements; amendmg l!I (09 266, 
F S ; mcreasmg the expenditure from the Public Medical Ass�tance 
Trust Fund to expand pnmary care programs, mcrea.smg the mcome 
level under which elderly and disabled persons may qualify for 
Medicaid servicel!I, m accordance with federal law, mcreasmg the age 
level under which children may qualify for Medicaid benefit.,, in 
accordance wtth federal law, requmng a report by the Department of 
Health and Rehabilitative Servicel!I to the President of the Senate and 
the Speaker of the House of Representatives; proVIdtng disproportion• 
ate share reimbuniement to certam hospitals, creatmg s (09 2673, 
F S , establuihmg a l!lhared county and state health care program for 
specified low•mcome persorui, provtdtng for ehg:ib1hty for the program; 
provtdmg for fundmg the program, delmeatmg state and county 
reeporunbihty should the funds of either be depleted, reqwnng 
pa.rt1C1patmg counties to ma.mt.am current health care effom, provid­
mg for eligibility determmatton, specifying conditions for reim­
bursement to h08pitall!I, proVIding for development and adoption of 
rulea governmg the program, creatmg the Shared County and State 
Program 'frilllt Fund; creatmg shared county and state program trust 
fumh m each county, proVIdmg an annual appropnatton mto the trui,t 
fund, amend.mg section 73 of chapter 88-1, Laws of Flonda, excluding 
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Yeu-34 

Beard 
Brown 
Chtlden, D, 
Childen, W D. 
Creruhaw 
Deratany 
Dudley 
Frank 
Girardeau 

Nays-None 

Gordon 
Grant 
Grizzle 
Hall' 
Hill 
Hollmpwortb 
Jenne 
Johnson 
Kl!ler 

Vote afur roll calL 

Yea-Crawford, Jenmnp, Stuart 

Langley 
Lehtmen 
Malchon 
Margot .. 
McPherson 
Meek 
Myers 
Peterson 
Plummer 

The Honorabk John W Voit, President 

Roa-Lehtinen 
Seott 
Thomas 
Thurman 
Wemstem 
Weimtock 
WOO<hon 

I am directed to mform the Senate that the House of Representatives 
hu passed mth amendment.I CS for SB 155 and request.I the concurrence 
of the Senate 

John B Phelp•, Clerk 

Us f�A bill to be entitled An act relating: to contractinc, 
amending 1 <(89 103, F S , reva1111 exemptiom from rerulation rmder 
part I, ch. 489, F S., amending 1. 489 105, F S ,  proYidmg defimborui 
apphcable to aaid part. provichnc for regulation of person, who perform 
work with respect to hot tuba or epu and with reaped to roof coating: and 
persons who uu fibergl.ua for sheet-metal type work; including under­
&round utility contractoni and specialty contracton a.moni the categories 
of DiVl!IOD II contractoI'!I, a.mendmc •· -489 107, F S., revi,ing compoeitlon 
of the Con,truction lndllltry Liceruiing Board; a.mendinc s. -489 109, F.S ; 
proVJ.dinc for regulatory fees, proVJ.chng for the dispo11t1on of certain fees, 
requmng annual aununarie, of allocation• by iMtltution and of project.8 
funded; a.mendinc • -489 111, F S ,  reVIJmg reqmrementa for eummation 
for certification; providmg for ceue and desiat orders aga.mat persona 
who do not hold the required certification or regutration; a.mending a. 
-489 113, F S.; reVl!ling requirements for engq:mg in contracting in the 
1tate, a.mending s -489.115, F S., proVJ.dtng for certlfication or registration 
u a contractor; reVl!ill&' requirement.'! for hcemure by endonement, pro­
vidrng for renewal, a.mendmg: s -489 117, F S ,  revmni reqwrements relat­
mg to temporary limited rq11tration, amend.mg !'I -489 119, F S ,  proVJ.d­
ing for hcenaure of bU1mesa orcamzations, mcludmg: Joint venture,,
proVJ.ding for submiasion of bids by Joint ventures; creating • -489 1 195,
F.S , prescnbmi clusea of qualifying: agent&; defmllll reapon11biht1e!'I of
such agent&, amendmg •· -489.129, F S ,  providmc grounds and penalties 
for disciplinary action, prov1dmg for recommendat1om by hearing offi­
ceni concerning penalties; providing: for rematatement; amending 1 
-489 131, F S., providmg: for apphcabLlity of the part, providmg: for local 
exammat1on to eniag:e m contractmg:; penwttmg atructural components
of buildings to be comtructed or altered only by ThVlllion I contract.on; 
reVIvmg: and readoptmc sa .(89 101--489 107, -489 109--489 131, F S ,  not­
w:ith,,tanding the1r scheduled repeal, providmc for future review and 
repeal of 11- -489.101 -489 131, F S ,  revmng:, readopting, trU1.1ferring, and 
amendin1 !'I. -489.5331, F.S., relating to damages in certam actions qam■t 
contracton; clarifying: the apphcation of u.id sect.ion; repealing s. 16, ch. 
87-310, lA-n of Floruia, relatmg to Sun.set termination of aai.d section;
providmg: an effective date 

Amendment 1-On pqe 3, lme 1, through page 40, hne 8, stnke all 
la.nguace and maert 

Section 1 Section -489.101, Flonda Statute., is amended to read: 

-489 101 Purpose -The Leg,■lature recogmzes that the construction 
and home improvement indU1tries ape 1igniHeaai Ullilil!Snee. Si:ieh 1ntitte 
fftee may po.e a danger of ■icnlficant harm to the pubhc when mcompe­
tent or d11honeat contracton provide unsafe, unatable, or 1hort-hved 
products or servtces. Therefore, 1t is neceasa.ry in the mterest of the 
public health, safety, and welfare to regulate the comtruction industry. 

Section 2. The mtroductory paragraph and 1ubaectiona (2), (6), (7), 
(8), (9), and (11) of sect10n -489 103, Flonda Statutes, are amended to 
read: 

489.103 Exempt10ns -This part aet does not apply to: 

(2) Any employee of a certificateholder or regutrant � who 1■ 
a 1ubordmate of such certificateholder or regutrant heeMee if the 
employee doe• not hold himself out for hue or encqe m contractmg 
except u an employee 

(6) The sale or m1tallat1on of any finished products, materials, or 
article& of merchand11e which are not fabr1caU!d mto and do not become 
a permanent fixed part of the etructure, except for sptu or mground • 
a9e e�aeS. SWIDlmmi pools with a capacity m exceu of 200 iQQ ,al.lona, 
and for abouetround sw,mmint pool, with a capacity m excess of 200
taUon., that involve excavation, plumbin&, chemical$, or wm.ng of any
applwnce without a factory-irutatled electrical cord and plug This 1ub­
section shall not be coruJtrued to limit the exempt1ona provided m aubaec­
tion (7) 

(7) Owners of property when acting: u their own contractor and pro­
VJ.dmi all material superv111on themselves, when buildmg or unproVIng 
farm outbuildmga or one-fa.mtly or two-family residence■ on 1uch prop­
erty for the occupancy or uae of such ownera and not offered for ■ale, or 
building: or improvmg commercial buildmil at a COit of under $25,000 on 
euch property for the occupancy or use of such owners and not offered for 
sale or leue In an action brought under this part ee1i, proof of the u.le 
or leaae, or offerin, for sale or leaae, of more than one such etructure by 
the owner-builder Withm 1 year after completion of same ie pnma facie
r,•e•w•r,W , evidence that the construction wu undertaken for purpo■e1 
of We or leue. Thu sub.ect,on does not exempt any person who u 
employed by such owner and who act, m the capacity of a contractor. 
To qualify for exemption under thu sub,ectwn, on owner mwt person•
ally appear and utn the building permit application The local Mrmit­
tmg agency $hall provide the penon with a disclo,ure statement m 1ub-
1tantially the follow,� form 

Disclo$UN! Statement 

State law requires corutruction to be done by licensed contractors. 
You haue applied for a permit under an txemptwn to that law The 
exemption allow• you, a, tM owner of your property, to act a., your own
contractor even thou�h you do not haue a licerue You mmt superuue 
tM comtructwn yourself You may build or ,mproue a one· or two­
family res,denu or a farm outbuild,'18 You may also build or improve 
a commercial building at a cost of $25,000 or less TM building mmt be
for your own u.se and occupancy It may not be built for ,ale or �cue If 
you sell or lea.se more than one butldin& you haue built yourself within 
one year ofter tM corutruction u complett, the low will presumt that
you built it for sole or lewe, which I.$ a vwlatwn of this exemption You 
may not hire an unlicerued per$on a, your contractor Your comtruc­
tion must be done accordin, to building codes and zoning regulations 
It u your respotM1bility to make sure that people employed by you haue
been.us required by state law and by county or municipal liceruing ordi­
nances 

(8) Any construct10n, alteration, improvement, or repair earned on 
withm the limits of any site the title to which 18 in the Unrted States or 
with respect to which federal law supenedes this part a:e'i 

(9) Any work or operation of a casual, minor, or mconaequenttal 
nature m which the aggregate contract price for labor, material■: , and all 
other items 18 lesa than $1,000, but this exemption doe■ not apply: 

(a) If the conetruct1on, repau, remodeling, or unprovement ta a part 
of a larger or maJor operation, whether undertaken by the &a.me or a dif­
ferent contractor, or m which a d1v111on of the operation 18 made m con­
tracts of a.mount& lel8 than $1,(JOQ feOO for the purpoee of evadmg t1us 
part eel or othenn.se. 

(b) To a peraon who a.dvertlsel that he 18 a contractor or otherwiae 
represent& that he is qualified to eng:ag:e m contractmg 

(1 1) A reg-tstered architect or, e�neer, e• ,eeiele•iial deeigner actmg 
within the sco;n of his practict: 1n N, flPBfflYtene.l ear,ae1�y or any peI'!lon 
exempted by the law regulatmg ardutecta and enpneera, including per­
son., doing design work tu specified m $. 481 229(1J(b), provided, how·
euer, that an architect or engineer shall not act as a contractor unles, 
properly licensed under thu chapter 

Section 3 Section 489.105, Florida Statutes, 1& a.mended to read: 

-489 105 Defimt10n1 -� used m this part aei 

(1) "Board" means the Corutruct1on Industry Ltcerumg Board 

(2) "Department" means the Department of Profe111onaJ Recu}atmn 

(3) .. Contractor" means the person who 18 qualified for and responat-
ble for the entue proJect: contracted for and mearui, except u exempted 
m this port aet;, the person who, for compenutlon, undertakes to, sub-
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mitl a bid to, or does himself or by others construct, repair, alter, 
remodel, add to, subtract from, or LID.prove any bwldm1 or structure, 
mcludmc related improvements to real estate, for othen or for resale to 
others Contract.on are eubchvtded mto two d1V1Siona, D1V11ion I, com.ist­
mg: of tha.e contract.on defined m paragrapha (a)-(c), and Divunon Il, 
COmllltinJ of tboee contract.on defined m paragraph, (d)-(n) {tlHmt· 

(a) "General contractor" meant a contractor whoae aervicea are unlun­
ited u to the type of work which he may do, except u provided m tlua 
part ffl. 

(b) "Bwldinl contractor" means a contractor whose aenncea are hm­
ited to comtruction of commercial bwldinp and 1mgle-dwelhng or multJ.­
ple.-dwellillJ residential bwldmp, which commerc1al or residential build­
mp do not exceed three 1tonea m height, and accesaory use structures in 
connection therewtth or a contractor whose aemcea are limited to remod­
eling, repair, or improvement of any 1u.e butldinr if the teI'Ylces do not 
affect the structural members of the butldmg 

(c) "'Re.1dential contractor'" means a contractor whoae ae?'Vlcee are
limited to construction, remodeling:, repair, or improvement of one­
fam.ily, two-family, or three-family re■idences not exceeding two etorie■ 
in height and acceuory use ■tructuree in connection thereWJ.th. 

(d) "Sheet metal contractor" means a contractor whose aerv:icee are
unlimited m the ■beet metal trade and who bu the expenence, knowl­
edge, and akill neceuary for the manufacture, fabricatlon, ueembling, 
handling, erection, installation, dwnantling, conditiomng, adJwtment, 
uuulation, alteration, repair, aervicing, or deeign, when not prohibited by 
law, of ferrow or nonferrous metal work of U S No 10 gauge or tt■ 
equivalent or lighter gauge and of other matenale, including, but ,wt lim-
1ttd to, f1berglau, med m heu thereof and of air-handlmg aysteDl!, 
mcludin1 the eetting of au-handlmc: equipment and reinforcement or 
eame and mcluding: the balancmg or air-handling: 1ysteiru1. 

(e) "Roofing: contractor" means a contractor whoe.e eerv1ce1 are unlim­
ited in the roofmc trade and who bu the experience, knowledce, and ekill 
to in1tall, maintain, repair, alter, extend, or design, when not prohibited 
by law, and me matenale and iteDl! med in the irutallation, maintenance, 
extemion, and altention or all kind& or roofmg, and waterproofing:, and 
coahrJ.K, except wMn coahn, u ,wt represented to protect, rtpatr, 
waterproof, &top leaJu, or txtfmd tM lift of tht roof. 

(0 "'Clua A air conditioning contractor" mearu a contractor any 
pef'Mft whoae eerv1ces are unhmtted m the execution or contraCU!I reqwr­
mg the experience, knowledce, and skiU to llllt.all, maintain, repall', fabri­
c.ate, alter, extend, or deeign, when not prohibited by law, central air con­
d1tiomng:, refrigerat10n, beating, and ventilating: 1ystema, mcludme: duct 
work m connection with a complete system only to the extent such duct 
work i& performed by the contractor u i& neceuary to make complete an 
air-distnbutlon 1ystem, boiler and unfired preeure veasel eystem1, and 
all appurtenancee, apparatua, or equipment uaed m connection therewith, 
..d to im.tall, maintain, repair, fabncate, alter, extend, or design, when 
not prohibited by law, pipmg, inaulation or pipes, veuela and duct■, prea­
sure and prooe■a pipinc, and pneumatic control p1pin&; to duconnect or 
reconntct powtr winn, on the load itch of tM duconnect ,w,tch and low 
uolt(l8e Matin,, ventil.atin,, and air conditioning control wmn,,; and to 
nutall iMWt!la�u1n ef a condensate dram from an au cond1tiorung: umt to 
an e:nsting safe waste or other approved chepoeal other than a direct con+ 
nectlon to a samtary system. The scope of work for such contractor shall 
abo include any excavation work incidental thereto, but shall not include 
any work 1uch u hquefied petroleum or natural gu fuel hnea wtthtn 
buildings, potable waterlines or connections thereto, urutary sewer lines, 
1wimmmg pool piping and filtera, or electrical power Wirinc on the lm� 
,ide of tM di..sconnect ,witch. 

(g) "Cl.au B air cond1tiomI11 contractor" means a contractor any
pef'Mft who■e services are hmited to 25 tone or coohng and 500,000 Btu 
or heating m any one system in the execution or contract. reqwrmg: the 
expenence, knowledge, and ekiU to install, maintam, repair, fabricate, 
alter, extend, or deai&n, when not prohibited by law, central all cond1-
tiomng, refngeration, heatmg, and ventilatinc 1yatema, including duct 
work ID connection with a complete 1yatem only to the extent such duct 
work 11 performed by the contractor u 11!1 necessary to make complete an 
air-di■tnbut1on 1yatem being m1talled under tlua clautfication.,-antl to 
lll&tall, mamtam, repau, fabricate, alter, extend, or de11'11, when not pro­
hibited by law, piping: and, m1ulation or pipes, veaeell, and duCU!I, to di.s­
connect or reconnect power Wirtll8 on tht load side of the duconntct 
,witch and low volta,e Mati7i8, utnt,lat,ng, and a,r conditi.omng control 

wmng, and to tn.stall, eli 1M'-1i•M■n ■fa condenu.te dram from an air 
oondit10rung unit to an e:neting u.fe wute or other approved duiJX>U} 
other than a direct connection to a aamtary ayatem The scope of worh for 
such contractor shall also includt any ucavotwn worh mc1dtntal 
thtrtto, but ,hall not mclude any worh &uch a, liqut{itd petroleum or 
natural gas futl ltnu wlthm buildin,&, potable waterline, or connec­
twm thtrtto, ,amtary sewer lint•, 1w1mm1n, p-0ol piping and filttrs, or 
eltctncal power w1rmg on tht lint sidt of the duconnect ,witch 

(h) "Clua C air condit1omnc contractor" meant a contractor MY 
per8&ft wbo■e bwinese it limited to the aervicmg or air conditioning:, heat­
mc, or refngeratmn ayatem1, includmg duct alteratlona m connection 
with thoae eyeteme be 1■ sef'Vlcing:, and wha&t certification or registra­
tion, u&u.ed pursuant to thu part, wa, valid on October 1, 1988 No 
person ,wt prevwu,ly reiUtered or certifted a, a Cla.,s C air conditwn­
mg contractor shall be &o rexuttrtd or ctrtifitd afttr October 1, 1988 

(1) "Mechanical contractor" means a contractor s, pePe■B wh01e ser­
Vlcet are unhmited m the execution of contract■ reqwring the experience, 
knowledge, and ekill to l?lltall, main.tam, repair, fabncate, alter, extend, 
or deeig:n, when not prohtbited by law, central air conditioning:, refngen­
tton, heating, and ventilatrng eystema, mcludmg duct work m connection 
with a complete system only to the extent euch duct work ii performed 
by the contractor u di neceuary to make complete an all-d11tnbution 
eyetem, OOtler and unfired preuure veuel 1yetems, hft 1tation eqwpment 
and pipmg, and all appurtenancea, appantua, or eqwpment used m con­
nection therewith, Ht'l- to install, maintain, repair, fabricate, alter, 
extend, or design, when not prohibited by law, p1pmc, 1I11u.latlon or pipes, 
ve&Sell and duCU!I, preeaure and procees pipinc, pneumatic control pipmg, 
gasohne tanks and pump inatallationa and pipmg for aame, st.andpipee, 
au pipmg, vacuum hne pipmg, oxygen hnee, mtrout oude piping, mk and 
chemical line!, fuel tran.smiuion lines, and natural ga.5 fuel line, w1thln 
bmldmts, to duconnect or rtconnect power wmng on tM load udt of 
tht dtsconntct sw1tch and low uoltate htatirtK, uentil.atin,, and air con­
ditwmng control winn,, and to ,mtall lnlM:lla�ten ef a condenu.te dram 
from an air condit1omng unit to an existing safe wute or other approved 
di1poul other than a direct connection to a lailltary system. The scope 
of work for such contractor ehall ah.a include any excavation work inci­
dental thereto, but 1hall not include any work such u liquefied petro­
leum e:r na$1M'al gu fuel hnet within buildmgs, potable waterlmea or con­
nection• thereto, unitary sewer hnea, sWl.m.lD.ing: pool piping and filters, 
or electrical power wirmg . 

(J) "Commercial pool/spa contractor" mean.e a contractor MY penen 
whote scope of work mvolvea, but 11 not limited to, th� construction, 
repair, water treatment, and aervicmg: or any 1wimmmg pool, or hot tub 
or ,pa, whether public, private, or otberw111e, recardless or use The 1eope 
of such work mcludea layout, exc.avat10n, operation of construct10n 
pumpt for dewatermg purpoaea, steelwork, installation of h&:ht mche!, 
pouring of floors, gun1tmg, fiberg:luaing, installation of tile and coping, 
installation of all penmeter and filter pipm1, m1tallatlon of all filter 
equipment and chemical feed.en of any type, plutering of the interior, 
pouring of decks, construction or equipment room1 or bowing for pool 
eqwpment, and installation of package pool heat.era. However, the scope 
of such work doea not include direct connections to a unitary ■twer 
syatem or to potable waterline!. 

(k) "Re!identlal pool/,pa contractor" means a contractor aft) J'eNO!'I.
whoee ecope or work involve!, but is not hmited to, the construction, 
repl!lll, water treatment, and aervicmg of any residential s;M.ID.ming: pool, 
or hot tub or &pa, regardle&S of uae. The scope of 1uch work mcludea 
layout, excavation, operation or conatruction pump■ for d�waterin& pur­
�. 1teelwork, m1tallatlon of lig:ht ruches, pouring or floora, g:urutmg, 
fiberglaMing, installation or ttle and coping, in■tallat1on of all penmeter 
and filter piping, installation of all filter eqwpment and chemical feeders 
or any type, pluterinc of the interior, pouring of deckl, lll!ltallatlon or 
howmg for pool eqwpment, and mstallat1on of packace pool heaters 
However, the 1cope of ■uch work doee not mclude direct connections to 
a sanitary eewer eystem or to pot.able waterlmea 

(I) "SM.ID..Dltng pool/&pa serv1cine: contractor" meana a contractor MY
pM'98ft whose 1cope of work involve■ the ■ef'Vlcmg, repair, water treat­
ment, including, but not Umittd to, the direct infwion of chlonnt gas, 
and maintenance of any 1wunmrng pool, or hot tub or ,pa, whether pubhc 
or private. The acope of 1uch work may mclude any neceuary pipmg and 
repain, replacement and repair of existing eqwpment, or lll!ltallatlon of 
new additional eqwpment u neceuary The ICOpe or 1uch work mclude1 
the reimtallatJ.on of ttle and coping, repair and replacement of all piping, 
filter eqmpment, and chemical feed.era of any type, repl■stermg:, repour­
mg of deck!, and rem1tallatton or addition of pool heat.era 
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(m) "Plumbing contractor" m�aru ia a contractor wha.e contract.inc 
busmetS comiata of the execution of contracta reqwrin1 the experience, 
financial means, knowledge, and skill to mstall, maintain, repair, alter, 
extend, or, when not prohibited by law, deaifn plumbmg. A plumbinc 
contractor may 1n1tall, maintain, repair, alter, extend, or, when not pro-­
hibtted by law, desJ.CI) the foilowmc Wlthout obtainm1 any additional 
local regulatory hcense, certificate, or recistr■tion unitary drain.q"e or 
storm dramag:e facllltiea, venting 1yatems, public or pnvaUI water supply 
systems; septic tanks; dramq:e and ■upply weU.; swimminc pool pipinc; 
irr1gat1on 1yateD11; or solar heating water 1yatema and all appurtenance&. 
apparatus, or eqwpment uaed m connection therewith, includm1 boilen 
and preuure proceu piping and includinc the Ullt.allation of water, natu­
ral gas (e:r.cludmc hquid petroleum guea), and storm and unitary ,ewer 
Imes; and water and sewer planta and aubatatioM. The scope of work of 
the plumbing contractor alJo mdudes the de11gn, when not prohibited by 
law, and installation, mamtenance, repair, alteration, or e:demion of m­
pipmg:, vacuum line pipmg, oxygen lme p1pinc, nitrow oxide pipinc, and 
all related medical cu •yatema; fire bne 1tandp1pea and fire apnnklera to 
the extent authorized by law; ink and cbenucal line1; fuel oil and guoline 
pipmg and tank and pump matallatton, except bulk 1torqe plant■; and 
pneumatic control pipmc ayatems, all in 1ucb a manner u to comply with 
all plans, apecificationa, codea, laM, and regulationa appbcable The 
■cope of work of the plumbmg: contractor •hall apply to pnvate property 
and public property, shall include any excavation work incidental 
thereto, and ■ball mclude the work of the specialty plumbmg contractor. 
Such contractor shall subcontract, with a qualified contractor in the field 
concerned, all other work incidental to the work but which 11!, specified 
herein u bemg: the work of a trade other than that of a plumbing contrac­
tor. Nothing in thia definition shall be construed to hmit the scope of 
work of any specialty contractor certJ.fied pursuant to •· 489 113(6). Nath­
m.g in thu definition ,hall � constn.ud to require cerh{icattan or regi6-
tratian under thu part of any authonud employu of a publu: natural 
&CU utility or of a private natural ias utility retulated by tM Public Ser­
vice Commruion, when di.sconnectmg and recannechn, water line• in 
tM iervicing or replacement of an exuting water heater 

(n) •uruhrtround utility contractor" means a contractor whose •er­
vice• are limited to the construction, installation, and repair, on public 
or pnuate property, of main sa,utary •ewer collection aystem.$, main 
water d:.stnbution syitems, and ,torm &ewer collection $)'•terns, and the 
continuation of utility lint!, from the main ayiter,u to a point of termi­
nation up to and includi"6 the meter location for the individual occu­
pancy, ,ewt!r collection ,y,tem, at property hM on re,idential or •in,le­
occupancy commercial properties, or on multwccupancy properties at  
manhole or wye lateral extended to an mvert elevatwn as en,inured to 
accommodate future buildmg sewer,, water di$trtbution •Y•tems, or 
•torm &ewer collection ,ystem$ at •torm •ewer .tru.cturei An under­
ground utility contractor shall not imtall any piping that u an mteval
part of a fire protection $)'Stem, cu defnud m , 633 021 (7) befinmn, at
tht! point wMre tM p1pm1 u used exclu,i�ly for •uch ,y,tem

(-4) •Pnmary quahfying qent" means a person who pos&ease■ the req­
ws1te skill, knowledge, and expenence, and hu the retpomibility, to 
1upervise, direct, manage, and control the contracting activities of the 
bW1iness or&amzatwn eMKy with which he 11 connected, who has the 
respomibihty to 1upervise, direct, manage, and control construction 
activities on a job for which he bu obtamed the buildmg permit; and 
whose technical and personal quahficattona have been determmed by 
mve1tigation and enminatton u provided m thia part Ifft, as attested by 
the department. 

(5) "Secondary qu.alifymg agent" mean, a person who poues•e• the
requu1te •lull, Jtnowledge, and expenence, and has tM resporu1b,lity to 
,upervue, direct, manage, and control constructwn activities on a job 
for which he has obtamed a permit, and whou tech,ucal and perional 
qualificatioru have been determined by uweitixation and examm.at1on 
cu provided m thu part, as attested by the department 

(6)™ "Contractmg:" means, except l!ll exempted in th11 part �. 
engae-mg m bWliness u a contractor 

(7)™ .. Certificate" mean! a certificate of competency iAsued by the 
department u provtded m thl!I part � 

(BJm "Certlfied contractor" mean■ any contractor who poueues a 
certificate of competency iuued by the department and who •hall be 
allowed to � contract m any Jtmschctton m the 1tate without bema: 
required to fulfill the competency reqwremenU! of that 1un■d1ction 

(9)00 "ReJlltration" means rel(latration with the department u pro­
Vlded in thia part M\ 

(10)00 •Rep!ltered contractor" means any contractor who hu recia­
Ured Mth the department pursuant to fulfillinc the competency require­
ment& m the jur1sdictton for which the registration 11 11Sued Regatered 
contracton may contract only m •uch juri.d,ctiom Uotw eeu. 

(1 J)fl-Gt «certification" mean■ the act of obtaininc or holdmc a certif­
icate of competency from the department u provided in thia part ael. 

(12)fllt .. Specialty contractor" means a contractor whose ,cope of 
worlc. and re.pomibility U lmlited to a particular phase of conatruction 
or who,e ,cope of worlt u limited to a ,ub,et of the actwitie, de,cnbed 
in tM catetone, e.tabluhed in para,raplu (a)-(n) of •ub.echon (3). 
Catetone! of •pecudty contractor ihall be e,tabluMd by tM board by 
rule and ,hall include, but not be limited to, a,be,to, abatement, solar, 
and specialty !tructure an� eenW'aeMr • he deee •e& fall ,..,_, 'liae NM 
ger1es eaYhlillteel 1ft plHg'!'apha (a) (•) ef 11::1Nee&11■ �3). 

(12) .. l.ieeneee" •ew a ltehler efa eel"Af.ica&e iM11ell p1::trel::lAl!!I& h &llil 
aet er • peNen regia&ere!l p.....w:& &o \h.ie ael. 

(13) "Local comtruction regulat10n board" means a board, composed 
of not fewer than three resident■ of a county or mumcipahty, which the 
governmc body of that county or munic1pahty may create and appoint to 
mamtam the proper standard of constructJ.on of that county or muruc1-
pality. 

(14.) .. PellwYR& 111ier111e �Mems speeititil eeaW'aelier" meM:1 • eea 
tiraet.er "'he iM&Mla a psl:lw'-11& sktragce •lb 

(la) "Pellw&eti Hera«o YBIE" mew a tiaall, tieget.ltier 'ftttill. weettiell 
Jlii,iag: er !HepeMing faeil1tiieo, wlwel! ii er eeLtid 'he wae!l fer "110 s&eraco 
er ,uppl� of peUl::IWIY M ddiaeli H'l •· 318.301 .... "'Iii.ell ii re1111iPe .. \1 
'he ropl&eretl wule, ehai,tier 11 81 of &11.o FleriM Ad · WaM e Gille u 
Mr wh1eh na•hfieahon m1:11ti he swflmMe.._ e!ler Swfl&ltilo I ef \ae Ro1ewee 
GeMePI Hie• el. Roee,ei, liel. 

(18) "Tell" mea,ne Ml ee:atiiatl!er e&lter 1i6aa ene wlweh :11 ffe,1 
&'fewui and. oitiher olo ,Herl. er 1i1iuatiel. 1.111•• e lfl!lpo,-ea�le 1l:iftaee, er 
wh1eh ii leeatied H'l a.D aoeeu1l,h wnilol'g'l'eWftd. ■,,ea a.nd. e1tiher ele,a&ed. er 
S1&11111ieel upel!.. an tMpe,meahle 11:H'Hes \h.ePem, m s11eh •mtner &hat; Ml 
leH 1ft su,eft eenYll!..er !Hl ■e read.tl, d.eieeie!l 

(17) .. Refiliereel preei11011 iank tieeier" •ew MY preewnH �
&e1tior "he ftl!l.!i reg½IWlre!l 'Mtih n,o de11fflment; pws�t; t;e • i8P.113(UJ}. 
TH re119tira-ti1en sMll he e•empti Rem ihe pro ;11:01111 ef prier mimietpal 
it,y, eeLlift\!,, er d.e elep•en& 91iriei re119$,at;1111, ae reet11ired 11:nelor 1 
i89 111, .. ➔. shtil he re�tierell en • 1Yie1111td.e hull!! 

Section 4 Section 489 107, Florida Statutes, is amended to read: 

"89.107 Coruitructwn Industry L1ceming: Board.-

(1 )  To carry out the provmons of th11 part aei, there is created wi.thm 
the Department of Professional Re�tion the Conatruction lnduatry 
L1cemmg Board Members anel ti1ie:r&l!l1ie •emhere !hall be appomted by 
the Governor, subJect to confirmation by the Senate. Effective October I, 
1988 tftKitily, the Governor ahall appomt four member•, each for a term 
of I year, five member•, each for a term of 2 year,, four �mbf!n, each 
for a term of 3 year•. and fwe member•, each for a term of 4 year, .eYO.­
•embeN anel t;hfee al&eNaWl •embeN, eaeft fer • tieP!ll of 1 )eu■, anl.
set.ea •efflfte,e ud •• e altieNaie me•hers, eaeh fer • tierw. of 3 )e■ni .
Thereafter, succeMOffl shall be appomted for -4-year terID!I A vacancy on 
the board !hall be filled for the unexpired portion of the term in the ■ame 
manner u the original appomtment. No member !hall serve more than 
two consecutive 4-year terms or more than 11 year, on the board.

(2) The board !hall cons19t of• 

(a) Se enieen re�IM eighteen member!, of whom 

(a)h Four +Nee are primarily eniaged m busmess u general con•
tractor!, 

(b)a- Three are primarily engaged m bwmeu u bwldmg contractors 
or residential contractor!, however, at lecut one building contractor and 
one ruident1al contractor 3hall be appomted, 

I c J� One L9 pnmanly engaged 1n busmeu u a roofini contractor, 
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( d)4, One 11 primarily eng:q:ed m bU!lmest e a sheet metal contrac­ro,, 
(�)ft. One ts pnmartly engaged m bwnness ti an a.tr cond1twnmg con-tractor, 
(f)S- One ts pnmarily engaged m bll!mess u a mechamcal contractor, 
(K)+- One 11 pnmartly engaged m bUAmeu u a pool contractor,
(h)8- One is pri.manly engaged m busineu u a plumbmr contractor;
(,)g... One is prunanly engaged in businesa u an underground utility contractor; 
(1)-1-0. Two are lay peI"IOna who are not, and have never been, mem­ben or practitioners of a profeuion reculated by the board or memben of any cl0&ely related profeuton; and 
{h)H. Two are bwlding officials of a municipality or county t--Mft 
O,) SHI akefflMe •emhe,e, of " hea; 
1. One 1e p•i••ily e•peeii i:n lrn111Hle111 • a reefmc OH�dor,
:ii. 0.e is p, ti ,..,ry: engaceli m h 
a o 

IIIVtieaa .. • ■h.e t. YI 
•-=· •• ,. �,._., �l •111:oe•� h . • •- , .. ,,.,,.,,-, Ill lil8 .. e11 M ft Ii w eon tii:ent:ng eeniHe 

t O•e · . _.. pRW"lly eac,.,:1ii i.a h · 
i Q 

llell'U!ll!I M • •eebe"eal 
ne 111 11•1 ... tij e■cag d . � •• eoniraet.e•, 

e 111 WIIH'U'!iN • • ,s,1 eenWMe•, and 
i. One ii l'l't•anl� ea«agul m hwsiae" • a J!1l1:ta:h1ac ei'lftffaeWJr. 
(3) To be eligible for appointment, each contractor member Altaahe ... 1ie •e•ller mll!lt have been certified by the board to operate u a contractor in the category with reapect t.o which he ia appomted, be actively engaged in the construction business, and have been so engaged for a penod of not lea than 5 conaecut1ve yean before the date of h11 appomtment. Each appoint.ee must be a citizen and re!ident of the state. 
H) •'- alt.effltie me•he. ••� aMie■II M) mee1iiagr ef 1ille 1,eud, Mil, if iae •e•her Md Ute eenee,e■ding alt.ePM.1ie •e•her are :.e1ih. J!1Peeen1i and eiHlg, eaeh 111aM. M,e ,nl:!, eee }Mil ele; he'l\e,er, if eiiliter \fie me•her er 1iohe eerree,,eedmgr ahema1ie •emher te aheen1i, 1ihe mem.her er .Uer11:a1ie •e•ller J'lre■en1i ehiMI lta e eBe eW!. 
(4)00 The board 1hall be divided mto two d1vmom, D1V1S1on I and DiVLeion IL 
(a) Diviaion I is comprised of the general contractor, building contrac­tor, and res1dentla.l contractor member! of the boa.rd, one of the memben appointed pursuant to paragraph (2)(J) •IM•uter•l'lt HO(a)lQ., and one of the memben appointed punuant to para,raph (2) (Jt) 1111:■,.,IC'•J!lh � and hu jwudiction over the examination and re(Ulation of gen­eral contracton, buildinc contractor!, and res1dent1al contracton 
(b) D1via1on II ia compnaed of the reg'IWH and al1ie""at.e roofin, con­tractor, sheet metal contractor, air conditioning contractor, mechamcal contractor, pool contractor, plumbmg contractor, and underground util­ity contractor memben of the board, one of the memben appomted pur­suant to paragraph (2)(1) 1111h11ulCffl'lh (�l(a)lQ , and one of the mem­ben appomted punuant to paratraph (2)(1c) ■L:tilpulif!:l'••II (�)(a:)11. and hu jwudiction over the enmina.tion and regulation of roofing contrac­tor■, sheet metal contract.on, air conditioning contractor!, mechanical contractor■, pool contracton, plumbmg contract.on, and underrround utility contractors. 
(5)� Five member■ of DIVlsion I con■titute a quorum, and five mem­

ber, Y91iel of Division II constitute a quorum. The combmed diV111ons shall meet together, at 1ueh time. u the boa.rd deem, neceuary; but nei­ther diV11ion, nor any committee thereof, shall take action on any matter under the Juriad.1ction of the other d1V11mn However, if either dwuwn u
unable to obtain a quorum for the pur'P(ne of conduchrJ8 duciplmary proceed1n,s, it may request members of the other dwu,on, who are oth­
erwue qualified to serue on the divuion unable to obtain a quorum, to
Join in ,u deliberation., Such add,twnal member, •hall vote and count
toward a quorum only dunnt thtne ductplinary proceedtn,•. 

(6) The board •hall e•tabluh at lecut one, but not more than two,
probab� cau.e pa�z. for each divutan to mut the re•poruibilit,e• set 
out in •· 455 225(3)

Section 5. Section 489. 109, Flonda Statutes, 11 amended to read· 
-489 109 Fee&. -
(1) The boa.rd, by rule, &.hall e!tabhsh reuonable fees to be paid for apphcatiom, eumination, certification and renewal, regi1trat1on and renewal, and recordma.kmg: and recordkeepm, Effeeit e Qdeher 1, lQ?Q, The fee■ shall be established u follows 
(a) With respect to an applicant for a certificate, the 101ttal apphca­tmn and eummab.on fee shall not exceed $250, andthe 1mhal certifica·

t1on fee and the b1enmal renewal fee shall not exceed $100, and 
(b) With respect to an apphcant for recutratton, the imt1al apphcn.­t1on fee shall not exceed $50, and the initial certif1catum fee and the biennial renewal fee shall not exceed $50 

Renewal fee, for cutiftcates and reK!,$tration, ,hall � paid by June 30 
of t:ach biennial penod Tite feee re111wireli 'h, Ute :.eard Bl'!: Jge 3Q, lQ?Q, 1Mll re•aa 1n ef.feet; 1ih:r0111glt. Se,1ie•iler 30, 19+Q, The board, by rule, may also establish penalty fee■ fer ltie rel'l:e.,al not to exceed UO � for ceruficat10n and $20 for $10 registration for renewal appltcatwm made 
within 90 days after the end of the biennial penod. The board shall establah fees which a.re adequate to eruiure the continued operation of the boa.rd. Fee, shall be hued on department estimates of the revenue reqwred to implement this part at!\ and the prov1.11om of law With re!pect to the regulation of the con1truct1on mdmtry 

(2) Failure to renew an actwe or voluntary m.actiue certificate or 
registration at the tune of bienrual renewal will re$Ult m the certificate
or retistratton becorrung involuntanly inactive Failure to reactwatt: an 
mvoluntanly inactive certificate or rt:gutratwn after two coruecutive
renewal penod& have lap$ed will re•ult m the certificate or regutration
becoming null and void without further action of the board The depart­
ment shall notify certi{lcateholders and regutrant, who have failed to 
reactwate their ct:rt1ficatu or reil-$tratioru for a renewal penod that 
•uch certificates or regutratto,u; shall become null and void if not 
renewed by the t:nd of the second pt:rwd

(3) A certificate or regutration which u mvoluntanly mactwe may
be reactivated by applicatwn to the department, inclu.dtn,f payment of 
an application fee for reactivation not to exceed $100 <U eatabluhed by 
board rule, comply1718 with any background investigation that may be 
required by the board, and upon payment of the current renewal fee for 
each biennium in which the certificate or regutratwn Wa& involuntarily
macht•e and tht: penalty fee 

(4) The department shall notify tho,e certif1catt:holder$ and regl!­
trant1> currently m an mactwe statl.U of the provision, of this •t:ctwn at 
the time of the next biennial renewal period. 

(5) A certiftcateholder or retutrant whose l,cerue ha. become null
and void may reapply to the board for certification or re1utration The 
board may wai� education and t:xpenence requirement• 4" promul­
tated by board rule upon reapphcation, howevt:r, the board may require 
any additional current requirement• for certification or registration, 
including reexamination l, eePill"ieaie er refi,,1iN1iieB 111hieh ia H!e11era ii ,•e heeallt'le ef f1,1;:lwe t.e rene., ,hall he reHereel. H J!l&ym:e111i ef 1ihe ,rel'er reBe'flal fee, if iae •1'11liea:1ii0B fer re11iera1i10B ie made t1"11iftW1: � 1111113 !'I after Jwne 3Q ef 1ihe renewal ) eM If ihe •111'1liea1i1el'I: fer reHeNliel'I: te ne1i m.,alie t1"11iltit!: iee � da) peried, 1ihe fee ffir res1ierat.ieB ,ftall he eflv,al ie 1ihe er1,:iMil &1111lieat.1H1 fee •I• iihe renew..i. fee fer eaeft ad,l:1 1iieul per1ed 1ihe heeme lt.M hem lllele!.111::teB� Mel YI aliel.iite-. iihe beMd !llil� rel!luilie reeU111:tM1iill'I: ef Ute ..,,liealli. 

(6)00 A person who 1s re(lltered or holds a vabd certificate from theboard may go on voluntary inactive status during which tJ.me he shall not engage m contractmc il1111i � re1i.ai,a Ille eer'.ifil!ltie er reg,a1ira1ilel'lt ,n .. maeii e :.11111 on payment of a biennial renewal fee during the ina.ct.J.ve penod, not to exceed $20 per bienmal period To go off voluntary mac·hue ,tattu, ,uch person ,hall be required only to pay the regular bim­
mal renewal fee for certtficatwn or reiutrat,on

(7)f,t.) In add1t1on to the fees proVlded m subaect.J.on (1) for applica.­t1on and renewal for certification and reg11tratton, all cert1ficateholder, 
and rt:iutrants lteeMeee shall pay a fee of $4 to the department at the time of application or biennial renewal. The funds shall be trlllllferred at the end of each bienmal hcenainc: period to the Department of Education to fund proJt:cU relatin, to the bwldin, con.truction indtutry or contm·wng education prograrru offered to person, en,a,ed m the build1718 con·
struction industry m Flonda The board •hall, at the time the funds art: 
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trrmsferrttd, adui.,e the Department of Education on tht: moat nudt:d 
area• of re,earch or contmuin, education btut:d on titmficant change& 
m the mdu,try'1 practices or on the most common ty�• of comumer 
complaint, or on problem ca.tm1 the 1tate or local 1ovemmental enti­
tie!I &ubstantial w<Ute. The board's advice 1-1 not bmd,n, on the Depart­
ment of Education The Department of Education shall allocate fM--ew­
Hil!ivWoa lift \be HllleMnc w•efl 

� fifty percent of the furuh ta •Mil :.e alle eat.eli. \e f:l:illl!l reeeMelt 
prejeN rela$HIC i• *11:e •1o1illiH1C eel!!MNeiie• 1■elYMry i:a a g-raduate pro­
gram m bwldm1 construction m a Florida univen1ty and� 

� fifty percent of the fund. to ■MR lie aprie1'$iel!!lei wong all 
accredited pnvate and 1tate univen1tie1 and community colle1e1 withm 
the 1tate offerinc approved counes m bwlding construction, with each 
university or college rece1vinc a pro rata share of such funds based upon 
the number of full-tune bmlding construction students enrolled at the 
matitution The Department of Education shall ensure the diatnbut1on of 
re!earch report.a and the availability of continuing education programs to 
all secmenta of the building comtruction industry to which they relate. 
The Department of Education shall cawie a to be made to the board m 
October of each year, 1ummarl.Zllll the allocation of the funds by institu­
tion and aummanzmg the new proJect.a funded and the atatua of preVI­
oualy funded proJects Eaeh inai1,u,ien reeei, 111,; ftiluY IH!ider '1•ue elffl1ee 
,1oe 1Wl. whll.e ueh fo:a.!11 f:u l'l!leeeh 11•e:1ee'8 rel.a\lil'!IC \e $fte ftl:l:Mdlil'!IC 
ee111\Ne,1e11 il'Uhll!IW, el' t .. eeft\1111itillc ellY:etito• pHpllM!I ,e �e off:e•eEl 
,o \lte1e engaged m n1e l,i,nltling; eeM\i 1:11!'4;1011 i:ftelwdpY IB Florida 

Section 6 Paragraph (c) of subsection (2) and paragraph (b) of sub­
section (3) of section 489.111, Flonda Statutes, are amended to read 

"89.111 Exammatmns.-

(2) A person 1hall be entitled to take the exammation for the pwpose­
of determining whether he i.a quahfied to engqe m contracting: through­
out tbt.s state if the person. 

(c) Meets eh(lb1hty requirements accordmg to one of the followmg 
cnteriL 

Has received a baccalaureate degree from an accredited -4-year col­
lege m the appropnate field of engineermg, architecture, or bmlding con­
struction and h.u 1 year of proven experience m the category m wh.Jch the 
person aeeb to qualify For the purpoee of tlm part ff\, a minimum of 
2,000 man-hours shall be uaed in determmmg full-time equivalency 

2 Has a total of at least 4 3 years of actJ.ve experience as a workman 
who hu learned his trade by servmg an apprenticeship, 81' as a sktlled 
workman who 11 able to command the rate of a mechanic in hia particular 
trade, or OJ a ed ftM ti leaid 1 ,e., ef aet.i e l!llllel'ieBee •' ,he le,el ef: 
foreman who is m cbar1e of a group of work.men and usually ii respotm­
ble to • supermtendent or • contractor or hi, equivalent, prouided, how­
ever, that at lecut I year of active expen.ence ,hall be OJ a forl!man 

3 Hu a combination of not leu than 1 year of experience u a fore­
man and not leu than 3 years of credits for any accredited college-level 
coursee; M6 a combination of not lu• than I year of f'!:tpemnce cu a 
,Jnlled worhman, I ytar of t:tpentinct OJ a fortman, and not lti, than 
2 ytan of crtdtt1 for any accrtdited colltKe ltvtl course$, or bu a combi­
nation of not leu than 2 years of experience as a skilled workman, 1 year 
of experience u a foreman, and not less than 1 year of credrts for any 
accredited college-level counea. For the number of ytar1 of crtdit3 for 
any accredited college-level course,, the applicant !hall 1how comple­
tion of an equal number of cour$el m tM appropnate field of enKimer­
mg, archittcture, or buildmi con.stru.ct,on. All Juntor college or commu­
nity collece-level course! shall be coruiidered accredited college-level 
courses. 

-4 a. An active certrli.ed residential contractor 11 eligJ.ble to take the 
bu1ldmg contractors' eu.mlil■tiOn if he pOS!leMes a mm1mum of 3 years 
of proven expenence m the clulrli.cabon in which he is certJ.fied 

b. An active certified re11dent1al contractor is eligible to take the &:en­
er■J contracton' examination if he poge11&e1, a minimum of -4 yean of 
proven experience m the cluarli.catJ.on m which he 11 certified 

c An active certified bwldllll contractor 11 eligible to ta..i:e the general 
contractors' ex.an11nat1on if he poueues a m1mmum of -4 yean of proven 
experience m the class1fication m which he is certified 

5 a An active certified air cond1tionmg Clua C contractor 11 elloble 
to take the air cond1t1onmg Class B contractors' e:ummabon if he pc»· 
1esse1 a mmunum of 3 years of proven experience in the clualfication in 
which he 11 certified. 

b. An active certified ■ll' condit1orung Cl.us C contractor ts eligible to
take the air cond1tJ.onm1 Clue A contract.on' examinatmn 1f he poueaea 
a mmimum of -4 years of proven experience in the cluaificat1on in wlnch 
he is certified. 

c, An active certified !.11' cond1tioninc Cla!a B contractor 11 ehgible to 
take the air conditionmg Cl&M A contractors' examination 1f he po9SelSea 
a minunum of 1 year of proven experience m the clulrlication in which 
he 1s certtfied. 

6.a An active certified sW1m.ming pool se:rv1cmg contractor is ehgtble
to take the residential sW1mmmg pool contract.on' examination 1f he pos­
sesses a m1mmum of 3 years of proven experience in the classification m 
which he 11 certllled. 

b An active certified swim.mine pool servicing contractor is eligible to 
take the !IWlmmmg: pool commercial contractors' examination if he pos­
sesses a mm1mum of -4 yeani of proven experience in the clusification in 
which he 11 certllled. 

c. An active certified residential swimming pool contractor is eligible
to take the commercial swunmmc pool contract.on' examination if he 
pos�sea a mmimum of 1 year of proven experience in the clau1fication 
m which he is certified 

(3) 

(b) When an applicant is found to be unqualified for a Cf'!rtificate
lieeMe because of a lack of good moral character, the board shall fUTDJ.1h 
the apphcant a statement contammg the findmgs of the board, a com­
plete record of the evidence upon which the determmation wu hued, 
and a notice of the right! of the applicant to a rehearing and appeal. 

Section 7 Section "89 113, Florida Statutes, is amended to read 

.f.89 113 Qual1ficatiom for practice; reatrictJ.ona.-

(1) Any periOn who desues to engage m contractmc on a 1tateW1de 
bu11 shall, u a prerequisite thereto, establish hia competency and quali­
fications to be certrli.ed pursuant to thi! part ffi. To establish his compe• 
tency, a person shall pue the appropriate examination admmiatered by 
the department Any person who des1rea to engage in contracting on 
other than a sta�wtde basis shall, u a prereqms1te thereto, be registered 
pursuant to thiJ part �. unless exempted by this part ff\. H.efl,1WA,iH 
11ftl!t:l:l. he l'e'l,uireel of 11pee1a1') eo!!liiHe,eftl wftee heen■111111 •e11t:l:IH'ed ., • 
eeun� o• mlll'Yei11a.li� �" � ftleft: iifte el'ee1a1') eenWadeP pre:eReee. 

(2) No person who 1s not certified or reg1.&tf'!red a l.teeMee oha.11 engqe 
m the buamesa of contractmg m this state. To enforce this 8ub1t-ction 

( a) Thi! department $hall tHUf'!' a cea&t and de,ut ordf'!r to prohibit 
any per1on from f'!'n1aKJnt m thf'!' bu.sine$& of contractmi who dou not 
hold the rf'!quirf'!'d certification or rep.,tration for thf'!' worh be,n, per­
formf'!'d under thu part For tM purpo•f'!' of enforcing a Cf'!a1e and dt11.&t 
ordt-r, tM departmf!'nt may file a proceeding in the nomf'! of the &tate 
•eehmg il1uance of an m1unction or a wnt of mandamus atamst any
pf'!'r$on who v1olate3 any provision of $UCh order

(b) A county, municipality, or local licerumg board created by tpti­
cial act may 1.&1ue a cease and dti$1.&t ordt-r to prohibit any person from 
t-ngagmg m tM busmen of contractm& who doe• not hold the required 
certification or reffe$tration for the worh bemg performed under th"' 
pa,t 

(3) A contractor shall subcontract the electrical, mechamcal, plum.b­
ing, roofmg, 11heet metal, commercial SWIIDming pool, and air condition­
ing work for which a local exammatJ.on for a certificate of competency or 
a hceruie ts reqllll'ed, unleM auch contractor holds a state certificate of 
competency or hcense of the respective trade cateiory, as reqmred by the 
appropriate local authority However, a g-eneral, buildmg, or reaidenttal 
contractor shall not be reqmred to subcontract the 1DJtallation of wood 
1hincles, wood 1hakea, or uph■Jt or fiberg-lau dung-le roofing- matenala 
on a new butldmc of b..11 own conatructton, and a general contractor shall 
not be required to subcontract atructwal 111/1.mmmg pool work. Further, 
a general contractor, on new 11te development work, 11te redevelopment 
work, mobile home parka, and commercial properties, shall not be 
required to subcontract the con1truct10n of the mam samtary aewer col-
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lect1on ayatem, th� storm collection system, and the water d11tnbut10n 
ayatem, not including the contmu■•1on of utility lini!i from the mama to 
the buildmp Further, u to moblle home parb, the general contractor 
■hall not be reqwred to subcontract the contmuat1on of utility Imes from 
the maim, and the contmuations are to be con11dered a part of the mam 
sewer collection and mam water dU1tnbut1on 1ystem1. Tots subsection 
dOM not apply if the local authority d� not requrre a certificate of com­
petency or license for such trade. However, no general, bwldmg, or rea1-
denttal contractor certified after 1973 ahall act u, hold hnnaelf out to be, 
or advert1.1e himself to be a roofing contractor unless he LS certified or reg­
istered u ■ roofing contractor 

(() When a certificateholder de.i.rea to engqe in contracting m any 
area of the 21tate, u a prereqU1Site therefor, he shall be requrred only to 
exhibit to the local bwldinc official, tu collector, or other penon in 
chaqe of the iuuance of licenses and building penmta m the area evt• 
dence of holding a current certificate and to pay the fee for the occupa­
tional hcenae and butldin&: permit requued of other penorui. However, a 
local construction regulation board may deny the wuance of a bwldmg: 
permit to a certified contractor, or Usue a permit with 1pf!ci{ic condi­
tion., if the local conatrucbon regulation board hu found such contrac­
tor, throuih the public heannc procea, to be guilty of fraud or a willful 
building code vtolation withm the county or mun1C1pabty that the local 
comtructJ.on regulation board represent.a or if thf! local corutruction rf!t·
ulation board has proof that such contractor, through thf! public Mann, 
procu,. h<U Men found tuilty m anothf!r county or murucipality withm 
tM pa.it 12 months, of fraud or a wtllful building code violation and
fmcU, after provtdmt noticf! to the contractor, that such fraud or vwla­
tton would havf! bef!n fraud or a violation if commtttf!d m the county or
murncipaltty that thf! local corutruction board represent&. NotJficat1on 
of and mfonnation concerning such perrmt demal shall be ,ubm1tted to 
the Department of Profeas1onal Regulation Mthin 15 days after the local 
comtruction regulation board decides to deny the permit 

(5) The certificate I! not tramferable. 

(6) The board ■hall, by rule, designate th� types of ,peewty con• 
tract.on which may be certified under thta part M\, 

(7) Tlte � • .,11 ,hail, h� Jllil:, 1, 1'181, al!013t Mee pre 11aing 1WlndHMi 
fer eel'\l.fieeWH ef pallwtet 1tePage 1y.te .. 1peeialt� ee11tNe\eP!l ed l!iy 
.llil.) 11 1Q88, .. en& 1119 l.'Wee '6 lftelwde peP!lliM 11he reme,e 81:!eil 1ye 
te.. The Il'eplH'iimeBt If Ea ll'eame11tel Regulet1eB ■laaU. re ,ew Md 
e,-e:at an eweh Nee pl"t:Br te ■l!e13tieB. The Ne, ehall 1neh11ie, h lit 11et 
•e liaitel! te 

(a) StanHl'IWI HIP e13er■tmg M • 13ellu�t 1te•ace e)siew 1pee1.J� 
eeaW'aetH. 

�) Re11:W:•em:e■'8 r..- eel'Wietil:H M a pallwtant ■terage ■y■tem■ l'lpe 
eialt) eHW"K'ier. 

{e} R••Hire•1nt;a fer eert.ilieeWen wi�elit e · aWeft ef palJwtant 
Harece ■yHe .. aps1.ak,y eellVHtieH fer M� 13erNn 11he Ml'! puee:i • 
leMl liee•l:ll'e e · Re•, a heeNldl'e e · ■tie• .. Matfte• 1tate, e• 
• lieeutil'e e ... iMti•• ef a ■at.eMJ. HJ t10n, 11 NM 11!1 at leut M 
•Nleat M tae am HWH a9ept.elil 11) tae �e .. d. 

(ll) RelfiWe•1nt;a fer eePUfieat:IH ffltftewt e--i■at1e:!l ef pal:l.iiti:Ht 
•t••ace 1y■h1M 1peeillllt� eellV■e\eP!l fer M) eertiliel! •ee.._.eal e1■ 
W'aeter,-, eel'Wi11! pltia■:hl:9C eeBV•••• Mil M) regt,et1reli •eeM:■1ee,l 
•• pllMl•iac ee■W'a"e• whe Ml'! pu11d a lae!M eMMtiMtien jwlllre■ •1 tae 
� ... ■. te �e at leut u 1W111gcent u tli:e e11:Yii, .Jent .We •eeM■:ieel er 
plllaHiac e■•We:fie•'• e Re:!l; pn liliel! tiiMt ueA eenWN• hu 
•ee■ Nfiifie■ pl'i•• te Jlil.) 1, 1Q88, •• Ml'! heew. reciehreii: .. a puuli 
HM leea,l tr i a .. pner te Jlil.y 1, 1Q88 

Tile ltwlli -.y lile 1t..aMl'M .. a e ... mat11111 •f n,atie11.J el'pllisatien■ 
if wM ,taa_,M •Ii en min ti1111 He alle11:1111wi te 1n1we 1e-,eWlnt 
�•• •■ •e•••N ef peU1.1\Mt 1terace t b ,fdl ■Heft 1tanl!i,a,da 
•Iii 1 · tuu ellall •e lie•tca•li te euwe tftat leaJ:n •Ii 1tae, li1a 
eMf'lee a,e el n•Wllli te tae pe■teet eHe■t p111ihle. 

(!)(■) 
. 

.\11) 13e•H11 'l'i_lt.1 Ml eper■te:8. M ■ pellwt..at •"'•age 1y.t.em■ 
■,I'll. eentae\er li1i11mg: tli:e Ei ) le■ preeelii■c Septe•her 1 1888 ellall 
•e�i • e ffltai11 ag day. elter M'ltte■ re11:11eat a te•p■re:, eerW'iea� per 
wtt.., ■lieh perH■ te eeatutwe apeHRIIC ,v,t,hewt eeKilieat1811 lilfltY Jwly 
1, 1888, 1f 111eft peHeai 

1. �1•ttliee tM d�p..,..e■t 111: '""ti..« tlt&t. he :1:9:te11de te ee11tHt:1o1e neA 
eper■iie■ a11ll 111h■11te M ■fl,he■Weft f:ee set •l t.lle hNrl! ■et "' e.eeelil 
� 

2. Pre Hiee • iu1t0P) ef 11:1eee■ef:u:l 1r,eret1e11 u e 111iliitallt 1terage 
1_,etew 1pee1•h. ee11traet0• �;U1111 111eh time per1el! 

O,) •• el'l11t,aete• eeelu11g te Be eeNotfied p1:1•01:1e:t te J'M'llg'f'■pft (?Heil 
ehall reeet e �,t.ftlft 39 dayt Mte• •rr1tte• •e11:ue■li • te•pa•� eert1Heete 
13ePautt111g 1ueft eeatrae"'r te ee11twlue epePatmg nthelit eertifieat1e■ 
IM!llttl the h1aPl!i detl!!lr•11'!e1 • heihe• he l!liiMIHe1 fer• eert1Heate t,111:de, 
13uag,apft (7H8.i, 13,e !idel! .i,,at; ■1:1eft eaatt-aet•• 

I )Jet1fieo \fte dep■1We11t Ht •rrit1ng tftat fte t11te11d■ te ap13l� Mir eer 
tifieat1e• 1.W'l:8.er palag'fapil (7)(8.), and 

2 PH:R:8.Y the haaPd 0:Y:f.fie1e■t lNermaWe11 ta 8.eterai11e tft&t. ueh 
e011tt-aetoP 11:l:Yil1fie1 ea the flui.11 ef eert1fie■t1e11 er •e«toW'et1e11 Mil &.he 
p gtl) ef M elliWmatie11. 

The haarl! may re•1eke er ref:1Me te YI 11e eweh tempBPti'j eert.lfie&t.e far 
l!elat10a ef s. (80.U!? e• 1. (88.l:W. 

("Ha) Effeet.1.e Oete.er 1, 1"88, B■mitWt..8.U!lg MY fl•O M!IH ef 
thio. eMptel' ta tfte ea■'W'�, na peP!len h lJ ettg■ce 111 eantHetfflg M • 
p0U11Wlni eterag:e 1yttew 1peew.lt� e-■traete• alee!! ■U:eh peHe11 ie eel"A 
fiel! M • 13eU1:1tant 1terage o.yeteas o.peeialt� ee11tt-•"er pl:IPD:l:lftl'lt te tel8 
p�, 110• ■ha.U a:■) effiew.l alltil••iiled ta ll!IHe 'hwtll!¼ftg a• 0\fte, rel.ateli 
13em11te 1o.eue • 13eNut et" permite ffl• the 1Mttilat1en ef • 13eUutet •"'• 
age tutk liltleoe Heh effleial Meert1iro �t the applteant Mir sweh permtt 
a• perm1'8 11 eel'itfied M • 13elliit■.nt 1ter■ce 1y.teml'I e13ee1al� eentNeter. 

(h) Tfte I.le,illrime•t af En •ue■-e■tal R.eg\Wat1011 m� 1:111peet. tAe 
m■tallaW.an ef ey peU1:1tM.t ■'6rage tank !.d'I.) pen,e11 n�talli11g a peU1.1 
iaftt 1Mne,ge ta:nk llitel' Jl:Hy l, 1087, oftall eel!"i1fy tftat 11:1eh 111&tallat1en 11 
in aeeaPdl!l:ae, ,.,th t.he sttilS .. d■ adepted 131o1PD:11a11.t te o 378 393 The 
Il'epfflm011t ef E11•, ll'B1mtl!l'l:WW. :Replaiie11 ohal,I 13•0•!:Hgat.e • fol'!!!.. fer 
oweh eerttfieat1en • h1eft o.hall at e •i11im1ia 111el1:1!ie· 

� eigt1:ed 0:Weme11t '3� tae eertliffel! peU1:1te.t eterage e�tema ,,e 
e1al� eaBt.ree"'• t..l\ai e11et! 1111t,,ll&t.il'll'I 1a m aeeerdM:ee nth etanl!a,M 
adepte:8. 131:Wel::Ydl'I: ta e. 378.393, ut:8. 

f;l; S1A'fled okttemeBil hy t.he e11111te peft'IBB!!i 13epfe•••l!lrC er e1:1peP1,■l:l"IC 
tae 1111:tall■tie11 ef a paUliteftt ■tar-ce tank, "'llieft state•eMI oM:11 l!ie 
•eflU:H"ed Bf tMkt thet He 11eeee.ar, fe• tfte prepe• ••tall.at1011 ef 1U:eft 
-

(e)l. The Il'eparime,it af E11 Ne!!H'!l!!entaJ. Re,:y}at,10B ■hall, te tlte 
g:reelie1t elE:tent 130N1hie, ee11t,aet Wltft ieea:l. ga, ernme11te te 13re nde fflr 
liile admi.tu■liratien efit;a l'e1pel'll:ll!iiJit1ee 1:111de• tN1 11:1ll11eet1e11 Siieh ee11 
trae'Y may tile"' fftr aei1111111Hr&t.1e:!l Btiietde lihe Jl=ll'w1!1ei1ol'lal b011B:dUtl!!II 
ef • laeal ge emment. Hawe er, na oweft eentl'ae\ shall l!ie enterel! mte 
lolftleee t&e laeal g• effl•ent YI deeaed eapa9le ef ean, ing ewt 111efl. 
reepe11mhtlit1ee te tfte Mtll!lfaet.ioB ef tAe I>efjAPU!■e■t ef E11 ll'eMltenwJ. 
Rep,lat,10n 

�- Te th.ii eBli, ilte b'eflaPW!Be■t ef EB• 11e .. eawJ. Recu,Lat11n 1ilell 
mferm lee■,l ga, efflmeBte M te tae pro, Ytone ef tM 1ee\iea e:8. • $e 
tilell' ■pWeu here1,1alier ,\i iY epti1■, •� leeal g:e ,et"■•ent aa) a13p� 
"' tae I.leplPf'&llleat ef EB, 11enaN1tte.l �Wea HI• Heh pw,, ene, •• 
fel!'IM te he pre Alieli Iii) tae I>epariae■t ef &a, il'ewental Ref\M■tlen, 
..,.e, .W. ewppl} eiieil 1■fel'!!■atle11 • Ute Il'ep■nae■t af En11Hnment.l 
Re�ie• at) re11:1M1e 

fd) fie I>ep■nm:eni ef Ee ,,e■-e■tal Reri,Haiie11 ma� el'ljein tAe 
111:�i•11 H 111e 1f MY pellwMi'1$ ■t••ece tw tMt hu heen el' ii �e1111g 
il'll:talleli .. ,e&atle• of t.ftw ptitc 

fe) The I>epll!'$•ent ef F.m"Hel!W!■el!ltal R1g-Ql,atien ehall e16'ehlieft • 
pilet J3l'Og'I' .. pro.,ti■e fer iMpeetleu 1f p01lwta11.t ■t••ace t b in • 
eeu� ef lee■ liMII 3Q0,9QO peplalil,ai.iH, fie DepH'Wllent ef Ee., U'eM!e■. 
tal Ref;WP,We• ella,U •d11pt l'lllee pre ,,!lia( fer e1111t illapeetie• prerr .. , 
'l'iftleA l"l:Wee ,MU. preniie f:e• ■n 1Mpeetien pn•• t• 13ieeing • palllltat 
eterage tank ift tee Me■ atie■, ■11 ia■peetie■ aft.er we•hh l!iiit l!ieftn 
ee■aee\1e11 t• Ute $anll:, •d .. i111:peet.ien prier te plaeil'l1 tfte peUwta.t 
st.erage $ank ifl 1er<1,ee. ,\ll eiieh tMpee1iteM ,hall he eenl!tiete:8. plil'■UMt 
$1 tile •i•1Hk1rU all1pted 1,111ilet' I 376 aoa. IMpeei11■ fee, •Mil liie ,et-� 
l'l:W:e and 11h■:U ne$ e:1eeed SOOO 13e• peU!it..at 1tence $eak, 'Pihl.eh Hlee 11'■11 
Hffl8: the inepeet1en p•9"f'W. Tile I>epllf\meBt ef El,, ,ipe119entaJ Rerw,■ 

tie■ ma� eo■tHet, pl:W'll...,.t WI p.,.,,,apil Ee), .,te: the ee1,111� 1• em 
•ent t.e pel'fePlll 1tieft 11'18peetien1, ta � Juell eue tine eel:Htt) ge efflmel!lt 
eft..U. reeet I e t.he 1up e"1e• feea te Nllll the 1m,g?.1111t. The eo IH!:" g:e e .. 
•ent 1h..U. mMe ap13ll.eaiie11 "' Ute Il'11plftme■t ef Ee 11e■ae11te.l R� 
&at1e11 f:er tfte aS.111iMl'aW.e11 ef tfte Jll•eg,.. If •e•e tftM ene e1 et� 
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1e ePnm1n, a,111"-e111 �e De111M•1Rt d &n r,nn•eat;a.l Rerwlatiien 1ltMl 
elet;e,nnne wh1eh e1n.H1:'3; ii ••H ea,ahle af ••ini1tiePi111 \lte ,,.,,.... 
and l'!l:aj eeniHe\ witih IM, eewdi), If ■e eal:H!I� ,r leee IMI!: 300,90() tfl 
11e:l'YMiiH1B a111r,he■ ie ■11•·•11t;er ilte p,e,.w h) .Se111h•ller 1, 108,1, all 
e. 1¥1tiie1 in the ,we 1lwJJ. l,e el,igfflle ,, ai!l•1mt1hr $lte ,,.,. .. , recaiiil 
lw ef i,epw.l.tun, Th, eelll!ti) g:e,erBment 1llall ne, "�"in Ml) aehb 
tmnM 1mpedun1, e:1ee111t fer elel!!Vi1al iMf!1eette1111 ef■ 13eU1dant Ho,agce 
'-Bk 1111'-'lell llliliag: \ha ieffll lfU.1 pllli 1NpeMi1n PHC"W. S1o1:elt JIH 
grw ,MU •e ed1:WIM.fte!I "''-iB 3Q d.ys after nceev.ilen ef • eoftiHM 
W'lih a ee1i111� 1r1 if ne e••'Y 1:pphe1 hy [)eee•ber l, 11�8+, ...,,hill 3Q 
d■ye tlfter �e Uh 1111. 111 luelt the D1111ili'ti•e•i of En H'eftftlert� ReCW­
i.1en elee1Cft■il1 tihe e11M� .. whleh 1, w,:1::1. aiiattwai!r U.e pre�w, luff 
u• H)' e •e■t ■e laeer t.Mll JIil) 1, 1088. The pregNM eW l,e eenia1Hiti. 
fer a J:!el'1ei ,f 18 mHt.M. llhM!:l::a 3 •e•tha .Aer &he eenelw.ien 1f 1iaia 
f1P0g'PW, &ae E>e,lftae•t ef EnWenaeniaJ. Re,:uJat;isn 1hiMI repefi Sie 
Ute I.egi1l.ai1.1re en tfte resl:ihe ef Mte prerrH.& 

(7)fl{» If an eligible applicant fails any contractor's written exami.na­
tion, except the general and building: contractors' e:uminatton, and pro­
vide! the board Mth accept.able proof of lack of comprehension of written 
exammat1om, the applicant may pet1t10n the board to be admini&tered a 
uniform oral eumination, subject to the following: conditiolli: 

(a) The applicant documents 10 yean of expenen� m the appropn­
ate comtruction craft. 

(b) The applicant file! wntten recommendatiom concernmg h11 com­
petency tn the appropriate comtructmn craft. 

(c) The applicant 11 administered only one oral examtn.1.tion 'frlthm a 
penod of 1 year 

(8){-1-B Any public record of the board, when certified by the execu­
tive director of the board or his repreM:nt.at1ve, may be received M prima 
fac1e evidence in any admmi1trative or judicial proceeding 

(rn) The hearel. ,hall, by Janwar-1 l, 1988, aliefl\ Nee pre ,uhng 11teel. 
Hel.!1 fer re�H'•he• ef preei11eB \M:k ,eeteH fl fte J'PeewiiH te1t • ,eLllil 
&ant e&erage tank. The DepH'li•ent 1f En lf"BM&ented Re�,10n eMU 
re ie'ft Mi. ee�en, en elieft Nlee ,Pier ,e ael.ep,1en. 

Section 8 Sub1ection1 (2), (3), (-4), and (5) of section 489 115, Florida 
Statutes, are amended to read 

489.115 Certification and re�tratmn, endorsement; renewals -

(2) The board ,hall certify as qualified for cutificatwn by endoru­
m1mt any applicant who. 

(a) Mut, the requirements for certLfLcatwn a., ut forth m th/.$ sec­
tion; ha, p<UUd a natwnal, reponal, state, or United State& terntonal 
hcenung e:raminatwn that 1.& substantially equivalent to the examina­
tion required by thu part, and ha, satufied the requtrements set forth 
m. , 489 111, or 

(b) Hold, a valid licenu to practice contractL116 usued by anotMr
,tate or territory of the United States, if the cntena for usuance of ,uch 
bcerue wa., ,ulntantially equivalent to tht certification cnteria that 
uuted in th,.s state at the tim.e the bct:�t: wa., usued ai:epii Nlee pre 
1e,1tli.B11Jreeei.1He1 fer Ute ee..wieat.ten er re�wa,i•• ef eal'lliiHe\ere whe 
M,e liee111 liee■eeel. ll'!I 1We1 waiell M: e etM:MPM 11H1e•iiiaU:y 1.ail 
iie , er me,e 1&r1ng=e•t iAM:, Ute eiie:l'llliMM ef ,81i1 etaiie eel. He meet iihe 
eUii:er re11:wHrae11te eltahliefteci ,W11.1ant te iih:ie ae� 

(3)(a) Each certLficateholder or retutrant � who detn:res to 
continue u a certi{icateholdt:r or regutrant lteeMee !hall renew his cer­
tificate and reciatrabon every 2 years. The department shall mail each 
certificateholder and rex,,,trant lteeMee an apphcation for renewal. 

(b) The certtficateholder or re8utrant MeeHee shall complete, •icn, 
and forward the renewal application to the department, together with the 
appropriate fee. Upon receipt of the apphcat1on and fee, the department 
!!hall renew the certificate or registration. 

(4) As a prerequl!lte to the Lrntial wuance or the renewal of a certlfi­
cate, the applicant shall submit an affidavit on a form provided by the 
board attesting to the fact that the applicant Niil!lfaeiier, evidenee i;eat; 
M baa obtamed public liab1hty •nd property dam.age maurance for the 
safety and welfare of the public m amounts determmed by rule of the 
board The board .fhall by rule e,tabluh a procedure to uenfy the accu­
racy of such affidavits ba,ed upon a random .sample method In add,­
tLon to the affidavit of imurance, as a prerequuLte to the initial iuu-

ance of a certificate, ,.. the applicant shall furm1h eVIdence of financial 
reaponsib1hty, credit, and bminesa reputation of either himself or the 
bt11mess organi.zatwn he det!lll'el to qualify. The board shall adopt rulea 
defining financial reapon11bility based upon the applicant'• credit hi.&­
tory, ability to be bonded, and any history of bankruptcy or uaignment 
of rece1ven Such rules shall spectfy the financial rfflponaib1hty grounch 
on which the board may refuse to quahfy an appbcant for certification. 
If, within 60 daY1 from the date the applicant is notified that be bu qual­
ified, he doea not provide the eVIdence requued, he ahal1 apply to the 
department for an extemion of time wluch !hall be cranted upon a show­
ing of juat cause 

(5) An m1tia.l applicant shall, a.long with his application, and a cert,ft­
cateholder or regi.strant lieeMee shall, upon reque!lting a chance of 
statwi, submit to the board a credit report from a nationally recogmzed 
credit agency that reflect. the financta.l. re!pon1ibihty of the applicant or 
cert1fi.cateholder or retutrant lieeaeee The credit report reqmred for the 
mittal applicant !!hall be considered the nurumum evidence necessary to 
sati!lfy the board that he l!l fmanc1ally reepomible to be certified, that he 
has the nece!l,Sll}' credit and bt11meu reput.ation to engage in contracting 
in the state, and that he has the mmimum financial stability necessary to 
avoid the problem of ftnanctal mumanatement or muconduct � 
�- The board shall, by rule, adopt g:wdeline! for determination of 
financial st.ability 

Section 9 Subeection1 (4) and (5) of section 489 117, Florida Stat­
utes, are amended to read. 

489 117 Registration -

(4) The application for a temporary regutrahon lteeMe shall consti­
tute appointment of the Department of State M an agent of the appltcant 
for service of process m any act10n or proceed.mg agaimt the applicant 
artsing out of any transaction or operation connected with or incidental 
to the practice of contractmg- for which the temporary license WM iasued. 

(5) A special re�trabon !!hall be granted to a specialty contractor, a.
de/med m subsection 489 105(12), ,p,heae ,-; erk M!I kft'uiiecl h ■ 1,eeliie 
flftll!!e ef eenetn,u!i.1en eli fl heae reep•neitld:1,� " ldr:e'l'PJee hnu,eel. te tM., 
f!arite!M .. l'hMe ef een1W'W1e1ii11,, provided local licensmg: 11 required for 
that specrnlty plt,aee ef ee1'118,n:td1en. 

Sect10n 10 Subsections (2), {3), (5), (6), and (7) of section 489, 119, 
Florida Statute!, are amended to read: 

489 119 BU!lmess organizations, qualifymg agents.-

(2J If the applicant propose11 to engage in contractmg ■s a partner• 
ship, corporation, bwiine!s trust, or other legal entity, the appltcant ehall 
apply through • qualifying agent; the application 11hall state the name of 
the partnenb.:ip and of it.a partner!, the name of the corporation and of 
iu officers and directors, the name of the bll!line!l!I trust and its trustees, 
or the name of such other legal entity and it.a members; and the applicant 
shall furnish evidence of st.atutory compliance if a fict1t1om name 11 used 
Such application shall al80 show that the qualifying: a«ent ia legally quab.­
fied to act for the bt11ineu organization in all matters connected Mth its 
contractmg bwineu and that he has authonty to supervise comtructlon 
undertaken by such business organization A joint venture, mclud,06 a 
Jomt venture composed of qualified bu.,m.e11 ortaruzat10n1, i., itself a 
separate and dut,nct or8aruzat10n that mwt be qual,{itd m accordance 
with board rult:.s The regu!ltration or certification, when i.eued upon 
applicat10n of a bt11iness organization, shall be m the name of the quahfy­
mg: agent, and the n■me of the bt11mees orcanization shall be noted 
thereon. If there 11 a chance m any mformation that is required to be 
etated on the application, the buameu organization shall, Wlthin 45 daY1 
after such change occurs, mail the correct information to the department. 

(3)(a) The quahfying: agent shall be certified or registered under thi.e 
part aeii m order for the buameu orgamzation to be �rtlfied or reg,.!ltered 
m the category of the busmeu conducted for which the qualifyinc ■gent 
l!I certified or l'e(lStered If any qualifymg qent ceases to be affiliated 
with such bWlmeM orcanization, he shall so mform the department. In 
addition, if such qualifymi agent l! the only certified or reg1Stered indi­
vidual affiliated Wlth the busmeu orcaruzation, the buameu organization 
ahall notify the department of the termmatmn of the quahf}'IDJ qent 
and Mall have • 111.tl'!lial.ffll ef 60 days from the termination of the qualify­
mg agent's affiliation with the buameu organization in which to employ 
another qualifymc agent. The buam ... organization may not eng:qe m 
contractmg until a quabfymg: qent 11 employed 
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(b) The qualifying agent ahall inform the department m wr1tmg when 
be propoae1 to engage m contracting m his own name or m affiliation with 
another buameu organi.zat10n, and he or 1uch new bmmeu orgamzation 
shall supply the u.me mformat1on to the department u required of appli­
cants under th11 part eel. 

(c) Upon a favorable determmat10n by the board, after mvestie:ation 
of the financial re1pon1ib1hty, credit, and buameu reputation of the qual-
1fymg agent and the new busmel! orgamzatJ.on, the department 1hall 
issue, without llil examination, a new certificate or regi,tratJ.on m the 
qualifymc a«ent'!'I name, and the name of the new bueines• orgamz.ation 
1hall be noted thereon 

(S) (a) Each registered or certified contractor shall affix the number of 
Ins reguitration or certuication to each application for a building permit 
and on each building permit iuued and recorded Each city or county 
buildmg department lhall require, u a precond1tion for the iasuance of 
the building permit, that the contractor taking out the permit mU1t pro­
vide venfication g1vinc hlS Construct10n lndW!ltry L1cenamg Board re,u­
tration or certification lieeMe number. 

(b) The regutrat1on or certification number of each contractor shall 
appear in any newspaper, auwave transilllSs1on, phone di.rectory, or other 
advertismc medium used by that contractor 

(6) Each qualifying: agent shall pay the department an amount equal
to the original fee for certification or relffltration of a new buameu orga­
nization eMtiy If the qualifymg: agent for a bW!lineu or1an1zatwn effKy 

de!irea to qualify addttional bwnneas orgamzatioru �. the board 
shall require bun to appe.r :aefe,e ii MUi present evidence of ability and 
financial responsibility of each such orxamzatwn eMtiy The iuuance of 
such cert1ficatton or registration I! diacretionary with the board 

(7) If a bwnneM orgamzatwn � or any of rt.I partners, officers, 
direct.on, truatees, or members ts fmed for violating s -489 129(2), the 
board may, on that ba.slS alone, deny 11Suance of a certificate or registr.11-
tton to a quahfymg .11&ent on behalf of that business orgamzatwn eMK-y-

Section 1 1. Section 489.1195, Florida Statutes, I! created to read: 

489 1195 Re,pon.nbilities -

{I) A qualifyin, a1ent u a pnmary quabfymg atent unlus � J.S a 
secondary qualifyin/l agent under tht.s ,ectwn All primary qualifymg 
otents for a buuness organizatwn are Jointly and equally re,poruible 
for ,upervuwn of all operation, of the bu,ine.ss organization, for all 
field worh at all ,ite.s, and for fmancial matter,, both for the organiza­
tion in 1ene.ral and for each spe.ci{tc ;ob 

(2) One of the quaUfymt atent$ for a bu.sineu orgamzatwn that has 
more. than one. qualifying agent may be de$i1nated as tM sole primary 
qualifyin, atent for the biuine.s, ortamzatwn by a joint otreement that 
u executed, on a form provided by the board, by all qualifying agent$ for 
the biuine,s orgarnzation The ;oint a,reement must be submitted to
tM board for approool If the board de.termine, that the ;oint a1rume.nt 
i, in 100d order, it ,hall approve the de,ignation and immediately notify 
the quabfymlf agent, of .such approval The de.s11natwn made by tM
;oint otreement u effectwe upon receipt of the notice by the qualifyinK 
a,enU The qual,/yir&K atent de,itnate.d for a bcuine,s ortamzat,on by 
a Jomt agreement u the ,ole pnmary qualifyin, a,ent for t� biuin-eu 
OTKarnzation, and all othe.r qualifying agent, for the bcume,s organiza­
tion are iecondary quabfym,1 a,ent,.

(a) A de,i,nated ,ole primary qualifymt a1ent ha., all the responsi­
biUtie, and dutie, of a primary qualifym1 agent, notwith.Jtandui,1 that 
there are ,econ.dory quab{yin, agents for 1pec1fied ;ob, TM de,ignattd 
.sole pnmary quaUfyinK agent u Jointly and equally re.spon.,1ble with 
1econdary qualifying agent, for field worh 1uiuruuion. 

(b) A ,econdary qualtfyin, agent u re,pomible only for 

TM 1upervu1on of field worh at ,ite, where hu, hcerue wcu used
to obtain the building permit, and 

2. Any other worh for which he accept, re.spon.,ibil1ty,

A ,econdary qualifying agent i.s not respon.,ible for 1upervuwn of {man· 
cwt matter,. 

(3) ( a) A quahfyin, agent who ha, been de1&1nated by a Jomt a1ru­
ment a, the ,ole primary qualify,"6 atent for a biumt!u or1anizatwn 
may temunate hu ,tatus a, ,uch by tivmg actual notice to the bu.1me11 

ortamzation, to the board, and to all ,econdary qualifymg agent, of hu 
mtentwn to terminate hu ,tatu., Hu notice to the. board mi.ut mclude 
proof satufactory to the board that he ha, 1wen the notice required in 
this paratraph The ltati.u of the qualifyint atent shall ceau upon the. 
des11natwn of a new primary qualtfymt agent or 60 day, after ,atufac­
tory notice of termination ha, been provided to the board, wh1cheuer 
fir1t occurs If no new pnmary qualify,n, agent hm been designated 
withm 6Q days, all .secondary qualifying atent.s for the bu.nnes.s ortani­
zatwn shall beco� primary qualifyin, atent.s unles, the Joint a1ree­
ment spe.c,{ie.s that one or mort! of them 1hall become sole qualifying 
agents undt!r such ctrCU/1l.$tances, m which case only tM) ,hall become 
.sole qualtfYtn8 agent, 

(b) Any change m tht 1tatu, of a qualifyin/J agent i.s pro,pective 
only A qualifying agent u not re1pons1ble for hu pre.dece.saor', actwn, 
but is responsible, even after a chan,e tn ,tatus, for matter, for which 
he was re1pon.s1ble while m a particular ,tatu.s. 

Section 12 Section 489 121, Flonda Statute,, 11 amended to read 

489.121 Emergency registration upon death of contractor -If an 
incomplete contract eXLlt.l at the time of death of a contractor, the con­
tract may be completed by any penon even though not certified or recis­
tered. Such person shall notify the board, within 30 days after the death 
of the contractor, of lus name and addreM, hu hnowled8e of the contract, 
and his ability to complete it If tht board approve,, he. may proceed 
with the contract For purpo.ea of thui section, an incomplete contract ii 
one which bu been awarded to, or entered mto by, the contractor before 
his death, or on which he wu the low bidder and the contract 1s subse­
quently awarded to him, regardlesa of whether any actual work hu com­
menced under the contract before his death. 

Section 13 Section -489.127, Florida Statutes, 1, amended to read 

-489 127 Proh1b1bon1, penalties -

(1) No person shall· 

(a) Falsely bold himself out as a cert1{Lcateholder or re1utrant 
-

(b) Fal&ely impenionate a certificateholder or registrant lieeMee,

(c) Present as lus own the certificate or regl.!ltratwn of another,

(d) Give false or forged evidence to the board or a member thereof for 
the purpose of obtaimng: a certificate or reg11tratton, 

(e) Use or attempt to use a certificate or reg:1strat1on which hu been
suspended or revoked, e, 

(0 Eng:-qe m the bU1me11S or act in the capacity of a contractor or 
advertise himself u available to engage in the bW1iness or act in the 
capacity of a contractor without belllC duly rei1stered or certified, or • 

(g) Operate a bi.umen ortamzation en,aged m contracting after 60
days following the termination of it, only qualifying otent without des-
1gnatir1B anotMr pnmary qualifytn, agent 

(2) Any penon who viola.tee any of the provisions of ,ubsection (1) 
� 11 guilty of a misdemeanor of the fint degree, pum,hable as pro­
vided m s 775 082, s 775 083, or •· 775 08-4. 

(3) Each county or municipality may, at It.s option, de.ugnate one or 
more of tt, code impector,, a, defined m chapter 162, to enforce, a, ,et 
out m thu ,ub.section, the provUion, of para,raph {l) (f), atairut per• 
,ans who e.ngage in activity for which certification or re1utration under 
thi, part u required. 

(a) A code irupector de1i1nated pur,uant to thu subsection may 
u,ue a citation for any violation of paragraph {I) (f) whenever, baud 
upon per,onal inve,ttgation, the officer ha, recuonable and probable 
1rou� to believe that ,uch a vwlation ha, occu"ed 

(b) A citation u,ued by a code in,pector mu,t be. m a form pre­
scnbed by the local goveminB body of the county or municipality and 
mwt ,tate the time and date of u,uance, the name and addre$, of tht 
uiolator, t� date of the vwlatton, a de,cnptwn of the violation, tht 
na� of the code 1n,pector, and the timeframe dun"-6 which the per,on 
charged mwt appear m court if tM citation U appealed 

(c) Tiu act for which tlu citation u i11ued mu,t be cea,ed upon 
receipt of the c1tatton, and tlu penon charted with the violatwn, or 
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othu person dtmgnated in writ1n, by the ptr1on chargtd, may, within 
3 day:1, txclu.uvt of Wttlttndl and legal holidays, 1ubmit a wntttn 
request to the enforce�nt or licenimx board for an appearance before 
tht tn{orctTMnt or l1ctmin6 board to challtr&Kt the uahd1ty of tht c1ta­
twn, to show that the violation hcu been corrected, or to t1tabb1h a tLmt 
Mfort which the violation mu,t bt corrected 

1 Hearings by the enforcement or lictnimt board ,hall bt con­
ducted pursuant to the rtquirtml!nt, of u 162 07 and 162,08 

2 If tM �non charted, or hi.1 dengnattd rtprt1tntahut, 1hows 
that the citation u invalid or that tM violation ha, been corrected pnor 
to ap�ann, before the enforcement or licenimt board, the enforcement 
or licen,int board ,hall diJmus the citation If tM vwlat,on u corrected 
w,thm the time ut by the enforcement or licen,in, board for correction, 
tht enforcerrutnt or liummg board ,hall dumiu tht c,tatwn, but if the 
violation hM not bun corrected w,thm that time, the provmon, of 
paragraph ( d) apply 

3 If the enforcement or licen,mg board determine, that the viola­
tion u irreparable or irrevennble m nature, the enforcement or ltcemmg 
board shall impose a civil penalty pur.uant to parap-aph (e). 

4 Each day a willful, Jmowing vwlation continues shall constitute a 
separate olfeme under the provuwm of thu subsection. 

(d) I A person cited for a vwlation pur,uant to thu subsection u
deemed to bt charted with a noncnmm.al infraction and cited to appear 
m court, unlen the citation u dumi.ssed pursuant to the provmom of 
paragraph (c) 

2 A person cited for a violation pursuant to this subsection may 
post a bond equal in amount to the applicable civil penalty established 
pursuant to parauaph (t) or siin and accept a citation indicating a 
prom1-3e to appear If ht re{iuts to post a bond or accept and S'ffel the 
citatwn and does not submit a written request to tht enforcement or 
licerumt board for an appearance before the enforcement or licensing 
board pur.Juant to the provmorM of paragraph (c), he u in violation of 
thl-3 act and shall be punuhtd in accordance. with paratraph (e) 

3 If a per1on cited for a violation pursuant to this sub.Jection pays 
the applicable civil penalty t.!tabluhed pursuant to paravaph ( e.) 
before the date he is to appear m court, he .!hall have the option to 
admit the commuswn of the. infraction or to md1cate that ht does not 
wuh ta contt.st the citation. If .Juch a person forfeit.! the bond he. ha.! 
posted by not appeanng at the de.!tKnated time and locatwn, he u 
deemed to have admitted the commi.uwn of the infraction. 

(t) The civil tnnalty required for the duposition of violatwm of this
subsection shall � a /me not to exceed $500 An enforcement or licens­
ing board, upon notification by the code impe.ctor that an order of the 
enforcement or bceru,n, board hM not be.en complied with by the !tet 
time or, upon findmg that the same violation has been repeated by the. 
same violator, may order the violator to pay a fuu not to uceed $250 for 
each day the violahon contmut.! past tht date .Jet for compliance or for 
each time the vwlation ha., been repeated, and a heann1 shall not be 
necessary for iHuanu of the order In determining the amount of the 
fine, if any, the enforcement or lictrMin, board shall comider tht follow· 
,n, factors 

The. 1ravity of the violation, 

2 Any actions taken by the violator to correct the uiolation, and 

3 Any pre.mow violations comrrntttd by the violator 

(f) Thu .suNection d�s not authorize or permit a code enforcement 
officer to perform any function or duty of a law enforcement officer 
other than a function or duty that is authorized in thu .Jubsect1on 

(g) The local 1ove.rrung body of the county or munmpality may 
enact an ordinance e.stabluh,n, procedure$ for implementing this sub-
1ection 

(h) An a11neved party, 1ncludm1 the local govtrmni body, may 
appeal a final admtm.!trahve order of an enforcement or lictm,n, board 
to the circuit court Such on appeal !thall not � a heann, dt n.ovo but 
,hall bt limited to appellate review of the record created before. the 
enforcement or bceru,"'6 board An appeal ,hall be filed within 30 days 
of the execution of the order to be appealed 

(i) All not,ce!t required by thu .Jub,ection •hall be provided to the 
alleKed vwlator by r:ert1fied mail, re.turn receipt rtque.Jted, by hand 
delivery by the sheriff or other law e.nforcerrunt officer or code. inspec­
tor, or by leaving the notice at the violator'.! usual pl.act of re.Jidtnct 
with some person of hu family above. 15 ytar. of a1e and mformmg such 
person of the contents of the notice 

(1) For those counties which enact ordinance.! to implement thu
.!Ub!ttctwn and which have local construction liceruin, board. or local 
government code enforcement boarch, the local construction licem,n, 
board or local 1ouernment code enforcement board .!hall � responsible 
for the admmutrat,on of such citation prop-am and tra,mn, of invest!· 
gator.! Tht local governing body of the county ,hall enter into interlocal 
aireements with any mumc1paltties in the county so that such munici­
palities may by ordinance, resolution, policy, or admmutratwt orckr, 
authonu individuals to enforce the prouuiom of thi.- .-ectlon Such 
mdividual.!t ,hall be sub1ect to the reqwremtnts of trammi a.s 1pec1fied 
by the. local construction bceruin1 board. 

(3� Ait) J!leNeft wla1 eperat.e1 • • peUi:it..11:t. 1t.ora«e 1ytt.em1 !IJ!lee.1a.lt.) 
eent.rae\er H'l �•lat.left ef t.ml!J J!lti'I er M:) J!1eHet1 'l'lhe lieltiea 1. 

t,89 113�QHa} 1,1 g"uh,) ef a felon) ef le:e t.M-1! lleg:ree, pwM•le • pre 
,uled in e. 778.Q8�, 1 77i 083, IP•· 778.Q8i. 

Section U:. Section 489 129, Flonda Statutes, ui amended to read. 

489 129 Disciplinary proceedin11 -

(1) The bol!ll'd may revoke, sU1pend, or deny the issuance or renewal 
of the certificate or regutratton of a contractor, require financial restitu­
tion to a consumer, Md 1mp01e an admmi!trative fine not to exceed 
$5,000, place a contractor on probation, require contmumg educatwn or 
reprimand or censure a contractor if the contractor, or 1f the bwmeu 
orgamzatwn en&ii&i' er an, geBel'aJ. pll!'t.ner, effieer, diree4ie,, &il'\iliee, e, 
meMher sf• hYi!1neee en\1&i;i for which the contractor is a pnmary quali­
fying agent or u a &econdary qualifying aie.nt respon&ible under s 
489 1195, 1..1 found gutlty of any of the followmg act& 

(a) Obtammc UJ!len preef iftff a certificate or regi1tratton �
� by fraud or m11representatton. 

(b) Berne: convicted or found guilty, regardleu of adJudicatton, of a
crune m any Jun!-d.tctton whtch chrectly relates to the practice of con­
tracting or the abihty to practice contractmg. 

(c) Violating V1ela&iten ef chapter 455.

(d) Willfully or deliberately durtiardmt and violating Wlllial e, 

&ehbertie &11reg;Md Md <iela&iie!!l ef the applicable bwldmg code■ or lam 
of the state or of any mun1c1pahtie■ or counbe■ thereof 

(e) Pe.rformmg any act which auuts a person or entity in tn.ta#llll 
m the prohibited uncertified and unregutered practice of contracting, 
t/ the certificateholder or registrant knows or ha& rtcuonable grounch to 
lcnow that the. person or entity wa, uncertified and unre1isttnd. Mdinc 
er ahe&iiiing an� l:t:ftee!'\i1fieEl er 1:1:!!li'egteiiered J!leNen iie e ,.ae 8:!!l!, pre,1eien 
of iihie ad 

( 0 Knowmgly comhming or con■pmnc WI th an uncertified or unregui­
tered person by allowine: hu � certificate or registration to be ll!ed by 
the. any uncertified or uruegutered person with intent to evade the provi­
■1ons of this part aet,, When a certtficateholder or registrant allows lm
certificate or regi1tration to be Uled by one or more bwme.s• orgaruza­
tioru eemf!an1e1 wtthout having any active participation m the opera­
tions, management, or control of such bus,ru&S orianuatwm ee•pMie1, 
■uch act coMtitute! pnma fac1e evidence of an mtent to evade the provi­
s1on1 of thie part ff\.

(1) Actmi m the capacity of a contractor under any certtficate or rec­
i■tratton issued hereunder except m the name of the certtficateholder or 
rep.9trant e set forth on the 111!,Ued certificate or registration, or m 
accordance with the pel'IOnnel of the cert1ficatebolder or registrant u ■et 
forth m the application for the certificate or registration, or as later 
changed as provided m this part ae&i. 

(h) Committ1n, Fl::flute.1.tJ. muimanag:ement or misconduct m the prac­
tice of contractmt that callle■ financial harm to a cw.tom er. Financial 
mismanagement or m1Sconduct occun when: 

Vahd hens have been recorded qamat the property of a contrac­
tor's cu■tomer for supphe■ or service■ ordered by the contractor for the 
customer's Job, the contractor hu received funda from the customer to 
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pay for the supplies or tel'Vlces, and the contractor hu not had the hem 
removed from the property, by payment or by bond, within 30 days after 
the date of auch liens 

2 The contractor bu abandoned a ct11tomer'1 Job and the percentq:e 
of completion 11 leu than the percent.ace of the total contract price paid 
to the contractor u of the tune of abandonment, unleu the contractor ra 
entitled to retain such fund.a under the term.a of the contract or refund, 
the exceu funds within 30 days after the date the Job ii abandoned. 

3. The contractor'• job b.u been completed, and it ii ahown that the 
cuatomer bu had to pay more for the contracted )Ob than the onginal 
contract price, u adjuated fm 1ubsequent cha.np orden, unleu such 
mcreue m COit wu the result of wcwmtancea beyond the control of the 
contractor, wu the reault of circumstances cauaed by the eu1tomer, or 
wu othenriae permitted by the terma of the contract between the con• 
tractor and the cuatomer. 

(i) &mt di,c,plined I>iaet,lillai, •Mien by any municipality or 
county for an act or uiolatwll of thu part, which duciplm� � ah.all 
be reviewed by the atate board before the at.ate board take. any diaciplin­
ary action of its own 

(J) Failing � in any matenal reepect to comply with the proV1-
11ons of thia part -. 

(k) Abandonint >•h•li.e.,.eti 1f a construction project m which the
contractor it encaced or under contract u a contractor. A project II to be 
comidered abandoned after 90 daya if the contractor term.ma tee the proj­
ect without notification to the proepecbve owner and without JUlt cause 

(I) Si'1ling a etatement with re!lpect to a proJect or contract falaely
mdicatmg that the work ll bonded; fahely indicatmc that payment hu 
been made for all aubcontracted work, labor, and materials which result■ 
in a imancial lou to the owner, purchuer, or contractor; or falsely ind1-
catmg that worken' compenu.tlon and public habihty maurance are pro­
vided 

(m} Be,116 found Upe• J!1re1f t,Mt; Yle heel'!lllee III guilty of fraud or 
deceit or of grou neghcence, incompetency, or nuaconduct m the practice 
of contractm& 

(n) Proceeding on any job without obtamin, applicable local bmld­
in, ckpartment permits and in,pectio�. 

(2) If a contractor dOOplined under aubsection (1) ii a qualifying
■eent for a bwmeu ortanuatwn � and the Violation wu performed
in connection with a comtructmn proJect undertaken by that busineu
ortaniz.ation �. the board may impose an additional adminlltrative
fine not to exceed $5,000 q-■m.1t the busineti organization � or
q:ainst any partner, offioer, d1rector, trwtee, or member if 1uch person
participated in the violation or knew or 1hould have known of the viola­
tion and failed to take reuonable corrective action.

(3) The board may apeofy by rule the acts or om.iuiom which constJ.­
tute violatiom of this aectaon. 

(4) In rl!commendin, penaltit!1 in any prop06l!d recommen<kd final
ordl!r, the department ,hall follow the pt!nalty ,UWt!Une, l!ltabluht!d by 
thl! board by ru�. TM ckpartml!nt ,hall aduUe tM Mann, officer of the 
appropnatl! penalty, includin, Tmtl8atin, and a�uatmg circum-
1tancl!1, and tM 1pecific rult! citation 

(5) Thl! board may not rl!irutatl! the cutificatwn or rl!xi,.tration of,
or cau,:e a certificate or rl!li.tration to bl! u,ued to, a pt!non who the 
board ha. chter,runed unq_uaUMd until it U ,atU/ied that 1uch �non 
luu complit!d with all tM tl!rms and condition, 1l!t forth in the final 
order and U capablt! of compett!ntly l!ntaKing m tM bu.,Mu of con­
tractin,. 

Section 15. Section '89.131, Florida St.atut:N., ia amended to read: 

489.131 Applicabibty.-

(1) Thi.I part eet, applies to any contractor performinc work for the 
at.ate or any county or municipality. Officen of the it.ate or any county or 
mUD1cipality ahall determine compliance with this part eei before award­
me any contract for comtruct.J.on, improvement. remcxlehnc, or repall'. 

(2) The et.ate or any county or municipality ,hall aay require that
bich aubmitted for conatructJ.on, UDprovement, remodelin&, or repall' of 
public buildinp be accompanied by evidence that the bidder holda an 

appropnate certificate or recistratJ.on, unl.l!,, thl! worlt to bl! performed 
u l!nmpt under , 489.103, or thl! contractor u not domiciled in thu
state and can ,atufactorily ,how that ht! will comply w,th , 489 117(3).

{3) Noth1n&: in th11 part eei bmita the power of a municipality or 
county 

(a) To re�late the quality and character of work performed by con�
tracton throU&'h a 1yatem of permit&, fees, and in,pecbom which .. 
deaipied to atture comph■nce With and aid m the unplement.atJ.on of 
it.ate and loc■J buildmg l■wa. 

(b) To enforce other l■n for the protect.J.on of the pubhc health and
safety, 

(c) To collect occupation■l liceme and mapection feea for en1aging in
contractmc or examination feet from persons who are registered with the 
board punuant to local eumination requirements. However, not.lune m 
tlm part ff4i ,hall be comtrued to require 1ener■l contracton, builcb.n& 
contracton, or reaidential contractors to obtain additional occupational 
hcenaea for 1pecialty work when 1uch 1pec1■lty work ii performed by 
employee, of 1uch contracton on proJecta for which they have aubat■n­
tially full re1ponaib1hty and 1uch contract.on do not hold themaelvee out 
to the public u bemg apecialty contracton, 

(d) To adopt any l!!l}'ltem of perm.it& reqwrinc 1ubmwion to and
approval by the mumcip■lity or county of plans and 1pecrlication.1 for 
work to be performed by contractora before commencement of the work. 

(e) To requue one • bond for each contractor eN1k'aetieH m an
amowit not to exceed $5,000, which bond ,hall be conditioned only upon 
compliance ,nth the applicable atate mmunum butldmg: code and appU.­
cable local bwldmg ccxle reqUU'ementa adopted pursuant to•· 553.73. Any 
1uch bond mwt be equally available to all contractora without regard to 
the penod of tJ.me a contractor hu been certified or regiatered and with­
out regard to any financial responsibility requ1rementa Any such bond, 
ahall be payable to the Governor and filed in each county or muruc1p■ltty 
in which I!!. bwlding permit i, requeated. Bond reciprocity ah.all be g-ranted 
1tatewide. All 1uch bondt ,hall be mcluded in meet.ins any financial 
reaponsib1lity reqwrementa impoeed by any 1tatute or rule. Any contrac­
tor who providel!!I a third party msured warranty policy m connection with 
a new bmldmg or etructure for the benefit of the purchuer or owner shall 
be exempt from the bond requirement& wider th11 1ubeection with 
tel!lpect to such buildmg: or 1tructure. 

(f) To refuse to mau permtt& or Usul! permit, wtth $pecific condt­
twn, to a contractor who ho., committed multiple uwlatwru, whl!n he 
hcu bun disciplined for each of thl!m by the board and when each duci­
plmary action ha., involved rl!uocation or $tupen,wn of a Ucerue, impo­
iitwn of an admmutratiue {iM of at lt!ast $1,000, or probation, or to 
u,ue pt!rmiU with ,pec,{tc conditwm to a contractor who, within the 
preuwiu 12 month,, ha., had final action talten a1a1n,t lum by the 
department or by a local board or axency which licen,u contractor, and 
ha, rl!portl!d thl! action punuant to paragraph (6)(c), for en,agmg m 
the biu1,u11 or acting m thl! capacity of a contractor without a licen,e 

(4) Nothllll m thia part ffl ehall be comtrued to waive any reqUU'e­
ment of any� ordmance or resolution e:r.utmg on October 1, 1979, 
of a board of county coIDlDlUlonen reculatmg the type of work required 
to be performed by a 1pecialty contractor. 

(5) Any official authonzed to wue bwldmg or other related permit.a
ahall, before ileuing a permit, ucert■in that the applicant contractor 11 
certified or 11 regi,,tered in the area where the conatruct1on II to take 
place. 

(6)(aJ Mun1cip■lttie1 or countJ.ee may contmue to provtde en.mma­
tiona for their temtonal area, provided that no examination 1-1 giuen to 
till! holder of a certificate£ 

(b)f.}- To eng■ce 1n contract.me m the temtorial area, an applicant 
,hall aho be reJ11tered ,nth the bo■rdi 

(c){lt} Each local board or qency which licensea contractors trana­
nuta monthly Mnw.U,. l!llil111g: Ha,. to the board a report of any d11e1phn­
ary actmn taken q■1IU1t contractor, and of any admmutratiue or duci­
pUnary actwn taken a,am,t unlicen.,ed per,on, for en,a,in, m till! 
butiMII or acttn, m till! capacity of a contractor includ,n, any ct<Ut 
and dt!•Ut order, u,ued pur,uant to,. 489113(2)(b) and any /me 111ued 
pur,uant to , 489 127(3) t.ae lie,neee, ul!l 

{e) l>1e e ... inHIH ia ri,,e■ iihe hellier ef• eenifieMe 
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(7) The ri1ht to create local board.I m the future by any municipahty
or county 11 preserved. 

(8) A Divuion I contractor, t:rcept tu otherwilt provided '"l.n thu
part, 1hall ln re.spon,ible for any corutruction or alteratwn of a 1truc­
tural component of a buildi111 or ,tructure The term ·,tructural compo• 
nent· u defmed, for purpou, of thu 1ub1ection, to �an any vertical or 
honzontal load-�ann., number of a ,tructuu which ,upport. ckad or 
Uut loaCU m addition to it, own wei6ht and includu, but ta n-0t limited 
to, a foundation, an e:cterwr or intenor load-beann, wall, a column, a 
column beam, a floor, and a roof 1tructure )le pn, iaie■ ef \M Hi nhnU 
•e eenMI 111el!I tie pe.-ii ■ eoaVaetier le peftera •e b ieM er pl1.1ab911
1'\efk HI• Heh• e 

· 
tien fer■ HrtiilieaM of eempe�n� er■ lieeme 

i■ rell\Wel!I, w.nleae auelt ee■W■eter ll■hle welt eel'iifie■M!e ef 1oapeie11� 
er 1Yeft J.ieeme, • � he ,e.lMl'el!l 1,y \he a,,re,riue leeU alaltolt•� If 
t;he -,p .. ,,iab leeal awdi:lfi\) den net; reetllii,• • eel'Mfiellie d e••pe 
liiHe� er • &ieenee fer ueh Wal!le, t.he ,,e iei,ne ef di:il 11H!11eetie■ Se ■et; 
apply-

Section 16. Section -489.133, Florida Statutel, 11 created to read· 

489 133 Pollutant ,torate .,y,tem.$ specialty contractor,, definition.,, 
certification, re.,tnction, -

(I) A, u,ed in thu part:

(a) "Pollutant ,torate ,y,tem,- ,pecwlty contracto,.. mean, a con­
tractor who in,tall, or remove, a pollutant ,toraie tank. 

(b) •Pollutant ,torage tank• means a tanlt, together with cu,ociated
ptptnK or dupensing fac,l,ttelf, wh,ch u or could be u,ed for the storage 
or ,upply of pollutant, wr de/med m 1 376 301 and wluch i& required to 
be reKUtered under chapter 17-61 of the Florida Admmutratiue Code or 
for which ootification miut be ,ubmitted under Subtitle I of the 
Re.,ource Con.,ervatwn and Recovery Act. 

( c) "Tan.Jt• mean, any container other than one whu:h u aboue­
tround and either elevated or situated upon an impermeable 1urface, or 
which u located m an acceu,ble underQound area and either elevated 
or situated upon an impermeable ,u.rface therein, in ,uch manner that 
any lealt m 1uch container may be readily detected 

(d) •Reti,,tered precuion tank tester• meam any precUion tanlt 
tester who luu retutered with the department pursuant to 1ub$ection 
(2) Thu re1utratwn ,hall be ezempt from the prouilioru of prior
municipality, county, or development dutnct reti.&tration, a, required
under s 489 117, and shall be reft&tered on a statew,de ba.,is

(2) The board shall adopt rules providin, ,tandard, for re11,&tration
of precmon tan.It te,ten who preciiion test a pollutant ,torage tan.It 
The Department of Environmental Regulation ,hall review and com­
ment on such rule, pnor to adoption 

(3) The board ,hall adopt rule, providint ,tandard, for ctrttf,cation
of pollutant ,tora1e 1y,tems ,peci.alty contractor, and, by July 1, 1988, 
amend ,ueh rule, to mclude per,on, who re� ,uch ,y,te/11$ The 
board ,hall provide the prop08ed rules to the Department of Environ­
mental Regulation for review and comment pnor to adopt,on The rule, 
,hall include, but not be limited to 

(a) Standard, for operating a, a pollutant ,tora,e ,y,tem, ,pecialty
contractor. 

(b) Requirements for certification a, a pollutant ,torQKe ,y,term
,pecialty contractor. 

(c) Requirement, for certification without examination of pollutant
,tora,e ,y,tem,- ,pecialty contractors for any person who ha, pa.1,ed a 
local liceruure examination, a bcen,ure examination m another ,tate, 
or a licen,ure examination of a national or1aruzatton, whu:h i, at lewrt 
a, stnntent a., the examination adopted by the board 

(d) Requirement, for certification without examination of pollutant
,tora,e sy,ttml' specialty contractor, for any certified mechanical con­
tractor, any certified plumbin, contractor, and any re8J1ttred mechani­
cal or plumb,n, contractor who ha, paned a local examination Judged 
by the board to bt at lea,t a, ,tnn,ent cu the equivalent ,tate mechani­
cal or plumbm1 eontractor'.s examination, prov1chd that ,uch eontraetor 
ha, been certified pnor to July I, 1986, or ha, b-ten rep,tered and 
pa&sed ,uch local t'Xammation pnor to July 1, 1986 

(t) Requirement• for certification by practical txammation, demon­
atrat,n, the ability to competently in,tall or remove pollutant 1tora,t 
tanb, of pollutant ,tora1e ,y,ttm,- ,pecialty contractor, for any per1on 
who luu received a temporary cert,f,.cate under para,raph (4)(a) and 
ha, operated a, a pollutant ,toraxe ,y,tem,- ,pectalty contractor ,inee 
September l, 1981, provided that ,uch person pay, for the actual co,t 
of the practical examination 

The board may u,e ,tandard, and examination, of national or1aruza­
tion., if .such standard, and examination, are adequate to en,ure com­
petent in.,tallation and removal of pollutant ,tora1e tank, All ,uch 
,tandard, and examination, ,hall be deaigned to en,ure that lealt, and 
other duchar1e• are eliminated to the peate,t extent pouible. 

(4)(a) Any per,on who ha, operated a, a pollutant atorage ,y,tema 
.specialty contractor dunnK the 5 year, precedin, September 1, 1986, 
1hall receive within 30 day, after wntten reque,t a temporary certif,.cate 
permitt,n, ,uch person to continue operating without certification until 
July 1, 1989, if ,uch per,on 

1 Notifie, the department m wnting that he intend$ to continue 
such operatwn and .submit, an application /et ,et by the board not to 
exceed $50 

2 Provide, a hutory of ,uccea,ful operation a, a pollutant stora,e 
,y,terru ,pecialty contractor within ,uch time period 

(b) A contractor 1eelt171K to be certified pur.suant to paragraph (3)(d)
shall receive w,thm 30 day, after wntten reque,t a temporary certificate 
permitting ,uch contractor to continue operatin, without certification 
until the board determmes whether he qualifies for a certificate under 
paragraph (3)(d), provided that such contractor 

1. Notifies the department in wntmg that he intends to apply for
cert,fication under paragraph (3)(d) 

2 Provide, the board sufficient mformation to determine that ,uch 
contractor qualt{tes on the ba,u of certification or regutration and the 
passage of an exammation 

The board may revoke or refiue to u•ue ,uch temporary certificate for 
violation of s 489 127 or! 489129 

(S)(a) Notwttli!tandmt any provision of this part to the contrary, no 
person shall entate m contracting cu a pollutant storag� ,y,tem,- .spe­
cialty contractor unleu such per,on u certified cu a pollutant 1tora,e 
,yste/11$ specialty contractor pursuant to thu part, nor ,hall any official 
authonzed to usue bmldin, or other related permit, Usue a permit or 
permits for the m.stallation or removal of a pollutant ,torage tank 
unles, such official wrcertain., that the applicant for 1uch permit or per­
mit, is certified a, a pollutant ,torage •Y!tem,- ,pecialty contractor. 

(b) Any person in.,tallin, a pollutant ,toraie tank ,hall perform
,uch irutallatton in accordance with the standard, adopted pur,uant to 
, 376 303. 

(6) Any person who operate, cu a pollutant ,tora,e .system, ,pe­
cialty contractor m violation of thu ,ectwn or any person who violate, 
sub,ection (5) u ,u,lty of a felony of the third deQee, punuhable cu pro­
vided in , 775.082, s 775 083, or •· 775.084 

Section 17. Subsection (3) I! added to eection 376.303, Florida Stat• 
uta, to read 

376.303 Powen and duties of the Department of Environmental Reg­
ulation -

(3)(a) The department may 1n.,pect the in,tallatwn of any pollutant 
stora,e tank Any person in,tallmg a pollutant ,toraie tanlt, a, defined 
in , 489 133, ,hall certify that ,uch in.stallation u in accordance with 
the ,tandard.s adopted pur•uant to thu section The department !hall 
promulgate a form for ,uch certification which ,hall at a mirnmum 
include 

1. A si1ned statement by the certified pollutant ,torate sy,tema !pe­
cialty contractor, wr de{lned m s 489 133, that such 1mtallat1on u m 
accordance with ,tandard, adopted pur,uant to this section, and 

2 S11ned statement, by the on.,ite per,on, perform,n, or ,upervu­
tnl the in,tallatwn of a pollutant ,tora,e tank, which ,tatement, ,hall 
be required of twrk, that are necessary for the proper in,tallation of 
1uch tanlt 
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(b) l The department shall. to tht: greatest ut,m.t po.utblt:, contract
with local governmtnts to prou1dt for the admmutratwn of its re$porun­
btl1tie1 under this ,1:ub.,ectwn Such contract.1 may allou' for admmutra­
twn out!fidt: tht: 1urud1ctional boundarit:!f of a local iovtmm1mt How· 
ever, no such contract :Jhall bt> t:ntt:rl!d mto unlt:H tht: local government 
is deemed capablt of carrying out such rt:.sponub1l1tu:s to the satu;fac­
twn of the department 

2 To this end, the department shall inform local government, a., to 
tht provu,ons of thu $t:Ctlon and as to their optwn.s hereunder At its 
option, any local government may apply to the dt:partmt:nt for such 
purpo3t:, on forms to be provided by the department, and ,hall &upply 
such information w tht: department may require 

(c) The depart�nt may enJom the imtallation or use of any pollu­
tant .storatt tank that hcu bun or u beint imtalled m violation of thu 
1ection or of .s. 489 133. 

(d) The depart�nt ,hall e1tabluh a pilot program providing for 
imptctwm of pollutant 1torage tank, tn a county of le.s, than 300,000 
population The depart�nt ,hall adopt role, provtdtn, for such 
tn-&pectwn protram, which rule, shall provide for an tmpectwn prior to 
placirtK a pollutant 1toragt tank m the excavation, an in.sptction after 
auembly but before connection to the tanJt, and an impectwn prior to 
placing the pollutant 1tora1e tank in ,ervict All ,uch in.spechom .shall 
be conducted pursuant to the ,tandard, adopted under thu .section 
Impectwn /ttl ,hall be .set by rule and .shall not exceed $200 per pollu­
tant 1toratt tanh, which ju, ,hall fund the uupectwn protram The 
dtpart�nt may contract, pursuant to para1raph (b), with the county 
1overn�nt to perform 1uch m.spectwru, m which ca,e the county gotJ­
trn�nt ,hall receive the impectwn /us to fund the program The 
county 1oue.rnment ,hall make application to the department for the 
adminutration of the pro1ram If more than one county govunment 
appUe1, the department 1hall determine which county t.s mo,t capable 
of admimstermg t� program and may contract with that county If no 
county of leu than 300,000 population applies to admmuter the pro­
tram by September 1, 1987, all counties in the .state shall be tli81blt to 
adminuter the protram, regardle.s, of population The county govern­
ment ,hall not require any additional m�ptctiom, except for electrical 
irupectwn.s, of a pollutant .stora,e tank in.stalled dunng the. term of the 
pilot inspection program. Such program ,hall bt eltabluhtd wlthm 30 
days after execution of a contract with a county or, if no county applies 
by December 1, 1987, withm 30 day, after the date on which the depart­
�nt dt.sitnate.s the county in which it will administer the protram, but 
m any t�nt no later than July 1, 1988 The program •hall be continued 
for a penod of 18 mont� Within 3 month, after the con.clu.non of this 
program, the department shall report to the Lttislature on the re.sult.s 
of the program 

Section 18 (1) The Secretary of the Dtpartment of Profeuwnal 
Rttulation ,hall appoint a committee to con.sider tM basu and val1dity 
of complaint, by con,umer, agairut per,om who art ert1aied in the 
practice of contractirtK retulated under part I of chapter 489, Florida 
Statute, The committu shall fociu on complaint• mvolvmt 

(a) Homesttad property 

(b) Actual financial harm to the per,on 

(c) Statutory vwlation.s of part I of chapter 489, Florida Statutt:1, or 
of county or municipal pract1ct act,, or unlicen,ed actwity 

(2) The. followmg persons .shall be invited to .serve on the committee 

(a) The Director of the Dwuion of Con,umer Service, tn the De.part· 
mtnt of ¼riculture and Con,umer Services or hu deuin.te 

(b) A mtm�r of the Comtructwn Ind�try Liceruin, Board who i.s 
certified under part I of chapter 489, Flonda Statute, 

(c) Two local building oftictal$ iutttlttd by the Building Official,
Auociation of Flonda 

(d) The 1ecrttary or hu designu 

( t) A certified Dwmon I contractor who n pnmanly er&Kagtd in the 
con,truction of re.sidtnhal property 

(f) A con,umer who u not certified or rep.stertd under part I of 
chapter 489, Flonda Statute,, and ha, no ontoi"l financial intere,ts 
with any person who u; so ctrti/itd or rtti.stertd 

(1) A per,on ,uggested by the Florida Lea1ue of Cit1e1 

(3) Mtmbe.rs of the committu shall 6trve without compemation, but
.shall bt entitled to rtctwt rtimbur1ement for per diem and travel1n, 
expen.s!• a, protndt>d m , 112.061 ,  Florida Statutes 

(4) Notwith.standint tht provmoru of s 489 109(7), Florida Stat­
utts, the committet shall be funded during the 1988-1989 {/.!teal ytar m 

the amount appropnattd by the Lttt.slature. up to $75,000 from the 
additional $4 fe.e paid at the time of each contractor', biennial renewal 
of hl,,S certification or rtgutratwn 

(5) On or btfort March 1, 1989, the 1ecretary shall submit the com·
mtttte', final fmdl"ll and recommendations to the. Utulature 

(6) Thu stction .shall take effect July 1, 1988, or upon thu act
btcommg a law, whichtvtr occurs later. 

Section 19. Notwithltandmg the provuwn, of the Regulatory Sumet 
Act or of any other provuion of law which provide, for review and rtpeal 
m accordance with 1 11 61, Flonda Statute,, and exctpt a.s othuwue 
.specifically provided herein, part I of chapter 489, Florida Statute,, 
1hall not .stand repealed on Octo�r 1, 1988, and 1hall continue m full 
fora and effect QI amended herein 

Sectmn 20 Part I of chapter 489, Flonda Statutea, u repealed on 
October 1, 1998, and 1hall be reviewed by the Ltgulature pursuant to , 
1 1 61, Florida Statute, 

Sectwn 21 Section -489 5331, Florida Statute&, J.S renumbered u aec­
tlon 768.0425, Florida Statutel!I, and amended to read: 

768 0425 Damage.s m actwn.s aia,nst contractor, for m;une.s ,u.s­
tamed from negligence, malfea.san.ce, or mufea.sance - ,a1Mi33l Gi, II 
--

(1) For purpoees of this section only, the term "contractor" meant any 
person who contracts to perform any comtruction or bulldmg service 
which ts regulated by any state or local law, including, but not limited to, 
� chapter 489 and chapter 633, and, the term "consumer" mearui a 
person who contracts for the performance of any conatructlon or butldi.ni 
&el'Vlce which 1s regulated by any state or local law, including, but not 
limited to, chapten -489 and 633. 

(2) In any action agamst a contractor for mJ1mes s\l.!t.amed resulting 
from the contractor'• neghgence, malfeasance, or mJ.Sfeuance, the con­
sumer shall be entitled to three times the actual compensatory dam.ace! 
sustained in adchtion to coets and attorney'• fees if the contractor ia nei• 
ther certified u a contractor by the state nor licensed 1.1 a contractor pur­
suant to the laws of the mumctpal.J.ty or county w1thm which he 11 con­
duct.mg busmeM 

Section 22 Notwithstandir&K tM provmon, of the Regulatory Sumet 
Act or of any other provmon of law which provide, for review and repeal 
in accordance with , 11 61, Florida Statute,, and except QI otherwut 
specifically provided herein, .s 768 0425, Flonda Statute,, shall not 
.stand repealed on October 1, 1988, and ,hall continue in full force and 
effect a.s amended he.rem 

Sect10n 23. There u hereby appropriated to tM Department of Pro­
/tHional Regulation from the Profe11wnal Re.gulatwn Tru.st Fund for 
the fucal year 1988-1989 the ,um of $28,050 for tM purpo,e of conduct· 
tnl the .study provided for tn section 20 of thi, act 

Section 2-4 Except u otherwise provided herein, this act 1hall take 
effect October 1, 1988. 

House Amendment 1 to House Amendment 1-0n page 60, lme 
28, 1m.ert· 

Section 18 Sub1ection (3) of section 376 317, Florida Statute., l!I 
amended to read 

376.317 Supeneded laws, state preemption -

(3) A county government 11 authorized to adopt countywide ordi­
nances that regulate underground storage tanks, u described herem, 
which ordmancet are more 1tringent or extem1ve than any state law or 
rule regulatinc such tanb, provided

(a) The oncinal ordinance wu lepJly adopted by the county and 
filed with the Secretary of State be.fort July 1, 1987 a:ru!l 1n feree hdHe 
se,,e.ee, 1, u�s,, or 
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(b) The ordinance establuihm1 the local program wu approved by
the department. 

The department l!I authorized to adopt rules that permit any county gov­
ernment to establish, m accordance with !I. 403.182, a pr01ram re1ul■tm1 
underground storage tank!, which program UI more stringent or exten11ve 
than that tt1tabh1hed by any l!!itate law or rule re�lating underground 
storage tank! The department shall approve or deny a request by a 
county for approval of an ordmance eatabluihmg such a program accord­
ing to the procedwee and time hm1ta of 1. 120 60. When adopt.mg: the 
rules, the department shall con11der local conditiona that warrant such 
more strmg:ent or extenaive rerulation of underground atora&e tank.a, 
incluchng, but not limited to, the pro:nmity of a county to a sole or 111ngle­
source aquifer, the potential threat to the pubhc water supply because of 
the proumity of underground 1torag-e tanks to public wells or �und 
water, or the detection of petroleum. product. m pubhc or pnvate water 
supplie1 

(Renumber subaequent !!lect1orui ) 

Amendment 2-On pa«e 1, lme 1, through page 2, line 27, strike all 
of s1.1d lancuag:e and maerl An act relating to the coruitruction mdua­
try, amendiil&' 1 489.101, F.S.; providing purpose, amendm1 a. -4-89.103, 
F S, providing: for e:iemptlons, amending a . .(89.105, F.S , providing: defi­
nitions; amendmf 1. -4-89.107, F.S.; providing for the membership, quo­
rums, and probable cause panel! of the Conatruction Indwtry L1cens1ng 
Board; amending: s. 489.109, F.S.; provtdmg: for renewals and fees, amend­
mg s "89111, F.S ; providing: f0r examinations, am.ending e -4-89 113, F S ,  
provtdmg an enforcement mech.an11m with respect to persoru engaged m 
contractlfll who are not certified or reautered, amendmg s -4-89.115, F.S; 
providing for certification by endorsement, amendmg s 489 117, F.S , 
providmc for JSsuance and renewal of certificate!! and reg15tratJ.oru, 
amending s. "89.119, F.S., provtdmg: procedures for the certification or 
registrat10n of bwmeu or&anizat1ons; creating !I -4-89 1195, F S , provid­
in1 re!lpon11biht1et1 of primary and secondary qualifymg: acenta; amend­
ing: s. -4-89.121, F.S.; relatJ.ng to emergency reg:u!ltration, amending: s 
489 127, F S.; proh1b1tmg: cert.am act.a and prescr1bmg: civil penalties; 
allowmg: counties and municipalities to iasue noncr1mmal citatJ.ons to 
unlicensed persoru; prescribmg procedurea; amending s. -4-89.129, F S , 
prohib1tmg: cert.am actA and providmg penalties therefor; prescr1bmg: 
powers and proceduree relatmg to dl!lciplmary penalties, amendin& s 
489 131, F.S., relatmc to government bl{UI; pre!lcnbmg powers and dut1e1 
of municipalities and counties; hm1tin& the construction of structural 
componen�, creatmg: 1 -4-89.133, F .S , relatmg: to pollutant storage sys­
tems specialty contractors; provid1111 definitions, providing for rules; pro­
viding for certification by practical examination of certain persorui; pro­
Vldmi for temporary cert1ficatea, proV1dmg: proh1b1tiorui, providing a 
penalty; amending: s. 376.303, F S , prov1dmg: for powers and duties of the 
Department of Envuon.m.ental Regulation with respect to pollutant stor­
age tanlca; requm.ng the department to establish a committee and to 
report to the Legislature on consumer complamtA; providinr for the fund­
mg of said committee, aavmg: part 1 of chapter '89, F S , from Sunset 
repeal; providmc for future review and repeal; amending and renumber­
mg s. -4-89 5331, F S ,  transferring provia1on1 related to damages m actions 
agamst contractors for cert.am m1urie1, UVlng said section from Sunset 
repeal; providing: an appropr1atlon, providmc an effective date 

Hou■e Amendment 2 to Bouse Amendment 2-0n page 2, hne 
16, after "tanks," maert: amending: s. 376 317, F S , providmg: adoption 
requirements for orl&Jnal ordmance; 

Senator Thurman moved the followmg: amendment to House Amend­
ment 1 which wu adopted 

Amendment 1-On page 63, strike linet 25 and 26, and insert· 

Section 2-4- Paragraph (a) of 1ubaection (1) of section 376.303, Florida 
Statute!!, l! amended to read. 

376 303 Powe?'!! and dutiM of the Department of Environmental Reit­
ulat1on.-

ll) The department bu the power and the duty to· 

(a)l Eatabliah rules, including, but not hm1ted to, coruitructJ.on
standard,, perm1ttine or registration of tanks, mamtenance and mstalla­
t10n standards, and removal or dl!pou.l standards, to implement the 
intent of u. 376.30-376.319 and to regulate underground and above­
�ound facilities and theu onsite mte(ral p1pm1 1y1tem1 not covered by 
!!I. 376.011-376 21 or by chapter 377 Stationary tanlca with storage capac-

1t1es of 550 gallons or leu at nonresidential locations that contain pollu­
tant.& shall, by December 31, 1987, be required to be re,i1tered. The 
department shall develop a compliance verification prorram for chapter 
17-61, Florida Admml!trat1ve Code, which may mclude investi1ationa or
inspections to locate improperly abandoned tanlai and "hich shall be
Lmplemented upon tennmat1on of the Early Detection Incentive Proeram 
established under s 376.3071(9) or December 31, 1987, whichever ia ear­
lier

2. Undertake a notification program (or thoae underground tanks
which a.re excluded from the definition of "fac1hty" u set forth m 1. 
376.301(-4-) solely by Vll'tue of having: a 1torace capacity of 550 gallons or 
leu, and are not otherwise required to be rq11tered, in order that such 
tanks may be located. Punuant thereto, the department shall develop 
postcard notification fol'IIIS, which shall elicit the followmg: information: 
the tank owner'• name and current addres!; whether 1uch person owna a 
storage tank or tank! which are totally or partially underground and 
which are bemg U!led, are mtended to be U!led, or have been U!led for the 
storage or supply of any petroleum. product, the number of such tanks 
owned; the number in active use, and the general location of each such 
tank Multiple copies of this form shall be m11led to every distributor and 
marketer of petroleum produc� m this atate, who shall make auch form 
available to hi, cwtomera whenever such person bu reason to beheve the 
CU!ltomer owns such a tank or tanks In addition, the department shall 
make !uch form! available to interested persona upon request. Any 
penon who completes and returns such form before D�cembu 31 Geie­
bef.-.l., 1988, may be eligible to partJ.cipate in the Early Detection Incen­
tive Program under s. 376 3071(9) 

Section 25 Paragraphs (g) and (h) of subsection (-4-) of section 
376 3071, Florida Statutes, a.re amended, paragraph (1) 1.1 added to uid 
subsection, and paragraph (a) of subsection (5), 1ubeectton (9), and para­
graphs (b) and tc) of subsection (12) of !!lid section are amended to read. 

376 3071 Inland Protection Trwt Fund, creation, purpOfles; fund­
mg -

(4) USES.-Whenever, in its determmat1on, inciden� of mland con­
tammatlon related to the !!ltorag:e of petroleum or petroleum products 
may po!!e a threat to the environment or the puhhc health, safety, or wel­
fare, the department shall obhgate moneys available in the fund to pro­
Vlde for. 

(g) Payment of any other reuonable coe� of admimstratlon, includ­
mg those adm1mstrat1ve cOflta mcurred by the Department of Health and 
Rehabilitative Services in proVldmg field and laboratory services, toxico­
logical rl!k assessment, and other ua1stance to the department ID the 
mve!!ltlgabon of drinlung water contamination complainU; Md 

(h) EstablJShment of the compliance venficatlon program as author­
ized m !I 376 303(l)(a)l. to mmimize the potential for further contamina­
tlon s1te1, and-

(,) Fundin, of th� provi.non., of• 376 3072 

(5) SITE SELECTION AND CLEANUP CRITERIA.-

(a) The department !!hall establish critena by rule for the purpoee of 
pnor1tizmg contaminatton site• based upon facto?'!! that include, but need 
not be limited to· 

1. The degree to which human health, safety, or welfare may be
affected by expo&ure to the contammation, 

2. The stze of the population or area affected by the contamination, 

3 The present and future u.ses of the affected aqutfer or surface 
water!!, with particular consideration u to the probabihty that the con­
tammat10n l!I subetantially affectmg, or wtll migrate to and !!lubetantially 
affect, a known pubhc or private source of potable water, tile 

4 The effect of the contaminat10n on the enVlronment, and-

5 Th� amount of contammatrnn cl�anup tashs that an owner or 
op�rator u. ill compl�te 

Moneys m the fund shall then be obligated for actiV1tie1 described in 
paragraphs (4)(a)-(e) at md1V1dual 11tea m accordance Mtb such eatab­
h1hed cntena However, notlun&' m thJJJ paragraph shall be conatrued to 
re!ltnct the department from modifymg: the pnor1ty 1tatua of a rehab1hta­
t10n site where cond1t1on1 warrant. 
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(9) EARLY DETECTION INCENTIVE PROGRAM.-To encour­
a,e early detection, reporting, and cleanup of contamination from leaking 
petroleum atorqe systems, the department 1hall, within the iu1delmes 
establu.bed m thi1 subsection, conduct an incentive program which shall 
provide for a 30-month �7 •eB,h grace penod endmg on December 31 
O�el,er 1, 1988. Pursuant thereto: 

(a) The department shall e1tabluh reasonable requirements for the
written reportllll of petroleum contammation incidents and ahall dl!ltnb­
ute forms to registrant.a under l. 376.303(1)(b) and to other mterested 
partJea upon reque21t to be used for such purpC>l,e, Until 1uch forms are 
available for du1tribut.1on, the department &hall take reports of such mc1-
denta, however made, but ■hall notify any penon ma1ung: such ■ report 
that a complete wntten report of the mc1dent will be reqwred by the 
department at a later time, the form for which will be provided by the 
department. 

(b) When reporting forms become available for di!tribution, all 111te8
involving mc1dent.s of conta.mmat1on from petroleum 11torage !l)'ltem! m1-
tially reported to the department at any time from mulruiht on June 30, 
1986, to midru1ht on December 31 Qe$e9er l, 1988, shall be qualified 
111tea, provided that 1uch ■ complete wntten report ii filed with respect 
thereto 1V1thm a reasonable time Subject to the delaY1 which may occur 
u a result of the prioritization of s1tee under paragraph (5)(a) for any
qualified aite, coat.a for act1vit1es described in paragraphs (4)(a)-(e) !!hall
be absorbed ■t the expenae of the fund, without recoune to retmburse­
ment or recovery, With the followin& e:z:cept.J.om

1 The provl.!liona of thi! 1ubaection !!hall not apply to l'I.Ily srte where
the department ha! been demed !llte acceu to implement the provlBlons 
of thia aect1on 

2. The proviaions of this 11ubsect1on shall not be conatrued to autho­
nze or require re1mbUI'!ement from the fund for costs expended prior to 
the beginnmg: of the �ace period, except u provided m aubsection (12). 

3 Upon discovery by the department that the owner or operator of a 
petroleum. storage ayatem hu been eroasly negligent in the maintenance 
of 1uch petroleum ator■ge ayatem; bu, with willful intent to conceal the 
emtence of a aenoua due.huge, fallified mventory or reconciliation rec­
ords maintained with respect to the site at which 11uch system is located, 
or bu mtentionally damaeed such petroleum 11torag:e system, the site at 
which such 11yatem is located shall be ineligible for participation in the 
mcentJ.ve program and the owner 11hall be hable for all cm� due to dis­
charges from petroleum storage 1ystems at that 11te, l'I.DY other provmons 
of chapter 86-159, Lawa of Flonda, to the contrary notwith!tandmg. For 
the purposes of this paragraph, willful failure to mamtain inventory and 
reconciliation record.a, willful failure to make monthly momtormg 1ystem 
checlta where such 1ystelll8 are m place, and failure to meet monitoring: 

and retrofitting requirement. WJ.thm the schedules established under 
chapter 17-61, Florida Adm.iru.strative Code, or violation ohim1lar rule1 
adopted by the Department of Natural Resourees under tlua chapter, 
ahall be com:trued to be grou neghgence in the maintenance of a petro­
leum. 1torqe 1yatem. 

If, in order to avmd prolonged delay, the department in it. discretion 
deem. 1t necesaary to expend sums from the fund to cover mel..ijpble 11te!I 
or eo1ts u aet forth in thia paracraph, the department may do so and seek 
recovery and re1mbunement therefor m the u.me manner and in accord­
ance wi.th the same procedurea u are e1tablilhed for recovery l'I.Ild re1m­
buraement of 1uma otherwise owed to or expended from the fund 

(c) No report of a discharge made to the department by any penon
in accordance Mth tJua subaect.100, or any rules promulgated pursuant 
hereto, ahall be used directly u evidence of liability for such discharge 1D 
any civil or crimma1 trial ■riains out of the diecharg:e 

(d) The proviaiona of thia ■ubaection shall not apply to petroleum
atorqe 1yatem.a owned or operated by the Federal Government. 

(12) REIMBURSEMENT FOR CLEANUP EXPENSES -

(b) Entitlement; condition■-To ■ccompli■h tlua pwpose, for sites 
initially reported. on or pnor to midnight on D�c�mb�r 31 Qe$abefl 1, 
1988, any person conducting 11te rehabilitation under th1■ 1ubaecbon, 
either through hta own peraonnel 01 throua:h rNpon1ible reapon■e action 
contr■ctora or 1ubcontractora, •hall be entitled to reunbunement from 
the fund at reuonable rat.ea for allowable Cotta incurred on or after Janu­
ary 1, 1985, in connection with auch ■ite rehabibtatJ.on, 1ubJect to the fol• 
loMnc condit1ona: 

1 Nothmg m thia 1ubftectmn 1hall be conatrued to authonze re1m­
buraement of any person or for any site excluded from participation in 
the Early De�tion Incentive Pro�am under aubparagraph 1 or sub­
paragraph 3 of paragraph (9)(b) or paragraph (9)(d). 

2 The proV1s1ons or thl! subsection shall not apply to any site mi­
ttally reported prior to July 1, 1986, where the department bu initiated 
an admm1atrative or civil enforcement actmn with respect to 1uch site, 
unless the re!ponsible party bu, prior to July l, 1986, undertaken, and 
made a reuonable effort to carry out, one or more of the following reme­
dial actioru at the site: 

a Product recovery; 

b Groundwater restoration, or 

c Soil removal 

3 Reimbursement under this subsection shall not be cona1dered a 
state contract and 11hall not be subject to the provismru of chapter 287 

4 Site rehab1htation ah■l.l be completed m accordance with cleanup 
cntena eatabhshed by the department pursuant to paragraph (5)(b) 

5 Procedural requirements of tht5 aubeect1on shall have been met. 

(c) Procedure to initiate and conduct 11ite reh■bihtation.-Any person
1mtiatmg 11te rehab1htat1on pursuant to thl.$ s�ctwn between January 1, 
1985, and D�cembt:r 31 Oe'liabefl l, 1988, who mtend!I to file for rerm­
bunement shall 11ubm1t written notice of such mtent to the department 
prior to midmght on Dt:ct:mbt:r 31 Oeia�efl 1, 1988, together wi.th docu­
mentation of site conditions prmr to 1mtiat1on or cleanup 

Withm 60 days after receipt of such notice and sufficient documentation 
of 11te- cond1t1om pnor to m1t1at1on of cleanup, the department shall 
determme whether the perton 19 meligible to apply for re1mbunement 
under subparagraph (b)l or subparagraph (h)2 and 11hall notify the 
apphcant u to his eligtbtl1ty m wntm&: 

Section 26 Section 376 3072, Florida Statutes, 1s created to read: 

376 3072 Florida Petroleum L1ab1hty Insurance Program -

(1) PROGRAM OF INSURANCE-There is hereby created the
Florida Petroleum L111.b:thty Insurance Pro�am to be admm1atered by the 
Department of Environ.mental Regulation The department shall estab• 
Lish the Flonda L1ab1hty In11urance Program on or before Januar; l, 
1989 The program mW!lt provide third-party hab1hty m11urance to quali­
fied program partmpant.a for mc1dents or ml.a.nd contammat1on related 
to the !ltorage of petroleum product!! and muat provide restoration for eli­
gible !llte!I of part1c1pants 10 the liabthty 1ruiurance program or 111tes of 
owners or operatora who are elil{ible for self.inaurance under the provi­
aioru of this section. The program may not participate m the Florida 
Inaurance Guaranty Anoc1atlon. Chapter 62-4 doea not apply to the pro­
sram The prog-ram shall not be prohlb1ted from recovenng indemmties 
and expensea which l!ll'e covered by the Flonda Insurance Guarantee 
Asaoc1ation puniuant to coverae-e purchued by the proeram from ■ par­
tJ.cipatJ.ng: maurer. 

(2) SCOPE AND TYPE OF COVERAGE -The Flonda Petroleum
Liab1hty Insurance Proiiram muat provide up to $1 milhon of liab1hty 
insurance for each mc1dent of Inland contaminatmn related to the storage 
of petroleum and petroleum. product.a The pro�am 1h■ll have a $500 
deductible for third-party msurance to 'be paid by the inaured for the fint 
two premium years The department ahall adopt a deductible schedule 
for the remainder of the program that ,hall not exceed $25,000 per year 
to be patd by the imured. The department ahall iasue pohc1es to eligible 
owners and operaton In order to implement the reatoration program, the 
department may contract with an imurance company, a remaurance com­
pany, or an maurance consultant to iuue policies, to venfy comphance 
WJ.th tlua section, to determine redOnable rata for allowable eo1ta, and 
to manqe reaponae act.ton contract.on The purchaae of the in1urance 
sel'V!cee is not subject to chapter 287 An eligible site at which a diacharge 
bu occurred mW!t be restored if the owner or operator of the site i1 a par• 
ticipant in the liability imurance prorram The coat of restoration will be 
patd through the Inland Protectton Truat Fund. The restoration muat be 
conducted uam&: the cntena and procedurea eatablilhed punu■nt to s 
376.3071. The cost of restoration .. lunated to $1 million. The rettoratlon 
ii 1ubject to the same deductJ.ble ac■le u the hability maurance proeram 
The $1-mtlhon amount ii a limitatton and a meant to apply in the agsre-
1ate for all restoration eo1U or third-party clailll8 anainc from any one 
incident or occurrence. For p� of tht■ section, the term 
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(a) "Reatoration" meane rehabilitation of contaminated 11tet both on
and off the property of the owner or operator of the petroleum 1torage 
11ystem, and ,hall cona11t of mveatia:ation and aueament, cleanup of 

affected soil, croundwater and ■urface water in accordaneti with the site 
selection and cleanup criteria eatabluhed by the department pursuant to 
•· 376.3071(5), and maintenance and momtonna: of the contaminated
11te&. The term ""restoration" also mean.a the expedtbow rehabilitation or
r•placement of pot.able water aupphM u provided m 1. 376.30(3)(c)l. The
term "'restoration" does not mean coat which may be auociated with site 
rehabtlttation, 1uch u the coat of compliance with rule. relatmg to
stationary taruu adopted punuant to L 376.303.

(b) "Third-party liability" meana the insured'• liability, other than for
restoration cottl, for bodily mjwy or property damqe cauaed by an inci­
dent of mland contamination related to the 1torqe of petroleum or 
petroleum. product. 

(c} "Incident" means an accident, includinc continuot11 or repeated 
expoaure to conditions, which ia neither expected nor intended from the 
standpomt of the lil!lured, and which result.a in thlfd.party habll.lty or in 
!lite conditiom reqwrine restontl.on. 

(3)(a) ELIGIBILITY FOR PARTICIPATION.-Any owner or oper­
ator of a petroleum etor1.&e eyatem, u defined in a. 376 301, who ll'I eubject 
to and m compliance with tlut chapter and the rulee relati.nc to 1tationary 
tank■ adopted pursuant to s. 376.303 with respect to a particular location, 
u determined by the department, � eligible to participate in the Florida
Petroleum Liability lmurance Program for that location. For purposes of 
th1e section, any owner or operator of a stationary 1torage tank that bu 
a storage capacity of 550 gallon■ or les■ who otherwile meets the require• 
menu adopted by the department under the rulee relatmg to 1tationary 
tanks adopted punuant to s. 376.303 11 ehgible to participate in the pro­
gram In order to participate in the program, an owner or operator m111t 
file an affidavit Mth the department, which affidavit state■ that the 
owner or operator hu read and 15 familiar WJ.th tlue chapter and the rule■ 
relatmg to etationary tank! adopted pursuant to 1.. 376.303 and that hi.I 
facility 15 m comph.ance Mth 0111 chapter and the rulee adopted pursuant 
to !I. 376.303. The owner or operator mU1t file the affidavit upon enroll• 
ment m the program and mU1t file an affidavit each year upon the ■ched­
uled date of payment of the annual reguitration fee uaeseed pureuant to 
s 376 303, or, upon the date of imtallation of the facility or enrollment 
in the program and each year thereafter, if the facility 11 a petroleum 
storage 1yatem that ill not 1ubject to the regtatration fee The department 
may requrre an owner or operator to submit documentation that 15 certi­
fied iu true and correct to verify compliance with thil aection 

(b) The failure of any owner or operator of a petroleum storqe
system to maintain compliance with tlm chapter and rules relating to 
stationary tanb adopted pursuant to s. 376.303 at any locatmn will reeult 
m the cancellation of habihty imwance provided through the program 
for that location. For Pl.11'pOeS of thd paragraph, the department may, in 
tts d11cret1on, waive mmor v10lation■ of tlu■ chapter or of rule■ adopted 
punuant to 1. 376.303, including, without limitation, violations of provi. 
stom relating to the form of mventory or reconciliation records or viola. 
t1om of reciatratton requuements. 

(c) The followmg owners or operaton are not eligible to participate m
the restoration program· 

1. The Federal Government,

2 The owner or operator of a site upon wbJch dl!.charge ii diaco•ered 
prior to January 1, 1989; and 

3. The owner or operator of a facility where the department hu been 
denied site acceu. 

(<) PREMJUMS FOR PARTICIPATION -

(a) The department may collect premmm1 for fundmg the Petroleum
LI.abd1ty ln1urance Account of the Inland Protection Trust Fund from 
the owner or operator of any petroleum storqe 1y■tem participatmg in 
the program. 

(b) The premium for each tank, for an owner or operator of a petro­
leum storace syt1tem at a location at which the requuementa of rulet 
relatmg to 1tat10nary tanks adopted pursuant to 1 376 303 have been 
fully unplemented and which 11 m comphance with all momtor1n,:, con. 
trol, and reportin,: requirements, will be in an amount determined by the 
department and approved by the Department of Insurance. 

(c) The premium for each tank, for an owner or operator at any loca•
tion where the replacement or retrofit requirement. of chapter 17·61 of 
the Florida Admlillltrative Code are beinc met wtthm the ■chedules 
eatabu.hed therein and all monitorin,: and reportinc requirement. are 
being: complied with to the ■a.tilfactmn of the department, will be m an 
amount determined by the department and approved by the Department 
of ln.1urance 

(d) The premium for each tank, for an owner or operator of a storage
tank havmc a 1torage capacity of 550 calloru or leu who 11 required to 
regiater the t.ank pursuant to 1. 376.303, will be in an amount determmed 
by the department and approved by the Department of lnawance if the 
owner or operator 1!I m compliance With the cnteria eetabhabed by the 
department for 1uch tanb. 

(e) The department may eetablilh reduced prem.tWD.1 u approved by 
the Department of Imurance for ownen or operaton of 1torage tank■ 
who operate many faciltttee each of which are m comphance 1nth th.a 
chapter and the rulee relating: to stationary tanks adopted pursuant to I. 
376.303 

(0 The department may eetablilh reduced premiums u approved by 
the Department of lmwance for owners or operaton of stora,e tankJ, 
hued upon the relative degree of effectivenes■ of the atorqe tanks for 
protecting the envtronmenL 

(g) The department shall use the revenues derived from collectJ.on of
the exctse tu: un� punuant to 1.. 206.9935(3) and the revenue■ 
derived from collection of the tank registration feee imposed punuant to 
s 376 303(1)(b) in order to proV1de the reetoratton provided under the 
Flonda Petroleum Liability lmwance Program An owner or operator of 
a petroleum storage 11ystem who elects to conduct 11te reetoration 3 ehgi. 
ble for reimbursement at a r�onable rate for allowable expenses m 
accordance with the rule relatmg to reimbursement adopted punuant to 
ll. 376 303 and !I 376 3071. The payment of reimbursement claiml m111t
be in accordance with the rule relating to the priority of the payment of 
reimbunement adopted pursuant to 1 376.3071(5)

(h) The department ,hall UAe the premiwm charged punuant to tins
1ect10n and collected from the ownen or operators of petroleum 1torage 
1ystems in order to provide, in an actuanally sound manner, punuant to 
11 627 062, the thlfd.party liability imurance coverage under the Florida 
Petroleum Liability Insurance Program, to assure that ownen and opera­
tors who are m compliance wtth state environmental requuements have 
the opporturuty to obtam petroleum habthty insuran� 

(5) PARTICIPANT'S LIABILITY FOR THIRD-PARTY LJABJL.
!TY INSURANCE COVERAGE -

(a) The liability of each participant for the obligations of the Florida
Petroleum Liability ln1urance Program emanatmg from thud•party ha· 
bility shall be individual, several, and proportionate, but not Joint, except 
as provtded m th.ts section. 

(b) Each policy issued by the Florida Petroleum Liability Imwance
Program ,hall contain a statement of the contmgent habihty. Both the 
application for maurance and the pohcy shall contain, m contrasting color 
and m not less than lQ.pomt type, the fol101nng: statement■: -r'hil 11 a 
fully auessable pohcy. In the event the Florida Petroleum Liability 
Insurance Program 11 unable to pay ita obligations, policyholden will be 
reqmred to contribute on a pro rat.a. earned premium bu3 the money 
neeesury to meet any unfilled obligation, ... 

(c) The Florida Petroleum Liability lnswance Program may aueu
from trme to tune policyholden, covered for tlurd-party liability, liable 
therefor under the terms of theu policies and pursuant to th.II sect.ton, or 
the department may uee111 the policyholden in the event of liquidation 
of the Florida Petroleum L1ab11Jty ln■wance Proeram 

(d) Each policyholder's ■hare of a deficiency for which an as■e111ment
ia made shall be computed by applymg to the premium earned on the 
partJ.c1pant'1 pohcy or policie, durinc: the penod to be covered by the 
aseeument the ratm of the total deficiency to the total premiWD.1 earned 
durmg: such period upon all policies 1ub1ect to the useumenL In the 
event one or more policyholder■ fall to pay an aueu.ment, the other poli• 
cyholden are liable on a proportionate bui1 for an additional aueumenL 
The Florida Petroleum Liability ln■urance Proeram, act.mi on behalf of 
all poltcyholden who pa.id the additional a.ueument, ■hall 1111tl.tute lesal 
action when neceuary and appropriate to recover the UNIIJO.ent from 
pohcyholden who failed to pay it. 



748 JOURNAL OF THE SENATE June 2, 1988 

(e) In computmg the earned premium! for the purposee of th11 sec­
t.ton, the grou premmm received by the Florida Petroleum Ltabihty 
Inaurance Program for the pohcy shall be used u a hue, deducting there­
from aolely charges not recurnng upon the renewal or e:1te1mon of the 
pohcy Tlue paragraph does not apply 1f the department contract.a for ha­
b11itles pursuant to l!IUblectmn (8) 

(f) No policyholder ■hall have an offaet agam1t any a.ueument for
which he is hable on account of any claim for unearned premmm or los1ee 
payable 

(6) SELF INSURANCE -Any owner or operator of a petroleum
1torq-e ■ystem may elect not to part1C1pate in the Florida Petroleum LiaJ 

bihty Imurance Program for third-party liability coverq'e tf he demon­
strates to the aat1.1fact10n of the department or 1ta designee sufficient 
financial reapom1bility for ■uch habilitiea or if he meet. United States 
EnVU'Onmental Protection Agency teste for financial re1pom1bihty. An 
owner or operator who elect.a not to participate m the third-party hablllty 
coverage of the program ii ehgtble for re1toration insurance coverage 
under the proeram, if, prior to the occurrence of a di.charge, a demon­
stration IS made that the owner or operator 11 othel"l'IUe quahfied. 

(7) DISPOSITION OF PREMIUMS.-

(a) All premiums collected by the department or it.a desi.gnee from 
participating ownen and operaton punuant to tbl!I 1ect1on m\ll!lt be 
deposited mto the Liability Insurance Account of the Inland Protection 
Trust Fund to be used for the Florida Petroleum Liability lmurance Pro­
gram. However, if the department contracts for services punuant to sub-
1ect1on (8), the department shall use the premiums to pay contract fees 
and depoeit the remainder of the premiums mto the Liability Imurance 
Account of the Inland Protection Truat Fund. 

(b) The L1ab1hty Insurance Account of the Inland Protection Trust 
Fund must be mamtained separately from the portion of the fund uled 
for the purpoiel establi1hed. m •· 376 3071(.f)(a)-(h). The Liability Insur­
ance Account may not be mcluded u a part of the obhg-ated or unoblt­
g:ated balance of the Inland Protection Trust Fund and muat m all 
respect.I remam separate from that portion of the fund A peraon may not 
execute against any portJ.on of the Inland Protection Trust Fund or 
agau1St the department, if the program bu msuffic1ent fund.I to pay any 
claim. 

(8) PURCHASE OF SERVICES AND REINSURING LIABILI­
TIES.-Tbe department is authorized. to purchue from an insurance 
company, a rem.surance company, or an msurance comultant such 1mur­
ance management or underwritmc services, including, but not limited to, 
risk and clum! control and lec:al defense mve1tication and adJustment 
servicea, u may be required to eatablliih and mamta.in the third-party lia­
bihty coverage of the Flonda Petroleum Liability Insurance Program. 
The department may remaure liabilities ar11mg from third-party cover• 
qe mth an m1wance company, rel.llSurance company or through a rem-
1urance broker. Thill tranaact1on ii subject to approval by the Depart­
ment of Insurance The purchue of such 1D1urance and management 
servicea 11 not 1ub1ect to chapter 287. 

(9) REPORTING OF THIRD-PARTY LIABILITY CLAIMS-All 
tlnrd-party liability claims related to a discharge of petroleum product, 
by a qualtfied partJ.cipant in the program must be filed wtth the secretary 
of the department or ml de.1gnee 

(10) RULES.-

(a) The department shall adopt rule. for the proper mana,ement and
maintenance of the Florida Petroleum Liability Imurance Program. In 
sett.me premium rates, the department ,hall receive the approval of the 
Department of Insurance. 

(b) The Department of Inswance •hall offer Ultstance u requested 
by the Department of Envuonmenta.l Regulation m the development of 
neceuary rule! to implement the program. 

(c) The department 1hall eatablt&h criteria for 1tationary ,torage
tanb that have 1tora,e capacitiet of 550 gallona or lea, that are required 
to be re(J.ltered punuant to •· 376 303, and that are not qncultural 
tanb. Comphanct! with ,uch criteria is not required, except for partic1pa• 
tion m the Flonda Petroleum Liability lmurance Program. On and after 
September l, 1989, an underrround tank having a storage capacity of 550 
callom or lea may not be m1talled unleu it 11 reqwred by the State Fire 
Marshal or it ii protected ag&1I11t corrotion 

(11) DIVIDENDS -The Florida Petroleum L1ab1hty In1uranct! Pro­
iP'am shall obtam the approval of the Department of Inaurance prior to 
paying any dividend or refund to 11:a policyholders No &uch dividend or 
refund may be approved until 12 month, after the lut day of the fiscal 
year for which thl!' d1V1dend or refund 11 payable, or such later time u the 
msurance department may require m accordance with sound actuarial 
prmctples 

Section 27 Subeection (1) of 1ect1on 376.3073, Florida Statutes, i.i; 
amended to read 

376 3073 Local prograna for control of contammatlon -

(1) The department shall, to the greatest extent pOY1ble, contract
with local government. to provide for the admm1stration of its depart­
mental responsibilities under u. • 376.3071(.f)(a)-(e), ed (h), 376 3072, 
and 376 3077 through locally admm11tered. programs However, no 11uch 
contract shall be entered mto unleu the local government is deemed 
capable of carrymg out 11uch reapon1ibili.t1ea to the department's aat1sfac• 
t10n. 

Section 28. Sect10n 526 3055, F1or1da Statute11, IS transferred, renum­
bered as eection 376.3077, F1orida Statutes, and amended to read: 

376 3077 � Unlawful to depo11t motor fuel in tank reqwred to 
be regiatered, without proof of rep;trat1on dllplay -It IS unlawful for 
any person engaged m commerce in this at.ate to sell any motor fuel and 
pump or othenviae depoe1t such motor fuel mto a tank requued to be reg­
istered under 1. 376.303 unlees proof of valid registration 11 displayed on 
such tank itself or the di8pemmg or measurilll device connected thereto 
or, where appropriate, m the office or k101!1k of the fac1hty where the tank 
11 located. Tht: Dt:partml!'nt of Environmt:ntal Rt:gulatwn i;hall t:nforce 
the provuwn.s of thu uctwn puri;uant to th!.$ chapter Tht: department 
may enter mto an mteragency agreement with the Departnunt of Agn­
culture and Con.sumer Service& to enforce the provisions of thu uctwn 

Section 29. Subsection (3) of section 376 317, Flonda Statute&, IS 
amended to read. 

376.317 Superseded lam, state preemption -

(3) A county government is authorized. to adopt countyw1de ordi­
nancee that regulate underground storage tanks, u descnbed herem, 
which ordinance, are tM same as or more litringent or l!'Xtens1ve than any 
at.ate law or rule regulatmc such tanks, provided 

(a) The onginal ordmance wu legally adopted and m force before
September 1, 1984; or 

(b) The ordmance estabhlhrng a more 1trmgent or uten&we �
local program U WM approved by the department puri;uant to sulnectwn 
(4) after the county demorn;trate, to the department that it hcu effec· 
tively adminl.$tert.d the state law or rule, for a pt.nod of 2 yean prior to 
filtn.8 a petition for approval However, any county which ha, ,ought 
approval of a local tank program from tM department prior to January 
1, 1988, shall n-0t bl!' required to demorutrate that it has effectwely 
adminutered tM state proiram for any mirnmum period 

(c) The department shall either approve or duapprove a request for
a compUance ven.ficataon program authorued pursuant to , 376 3073 
wtthm 90 day, after receipt of the application If the local government 
ha8 adoptl!'d tM department', ,tatlonary tanh rule or a more 1tnngent 
or extemave local tanlt propam pursuant to thu section, tM depart­
ment ,hall al,o approve or duapprove a �que,t for delegation of 
enforcement re1poruib1btil!'1 within 90 day, after receipt of the appltca· 
titm If approved, thl!' departTnf!nt •hall provule full fundmi to carry out 
the d�leKated compliance and enforcement re1pon1ibilitll!'s T� depart­
ment may not duapproue an applicatwn due to the population •ize of 
a county and may deleiate complwnce ven{lcatwn and enforce�nt to 
tho8e local government, who air�e to enforce the 1tate'1 program 
1omtly 

( 4) The department 11 authorized to adopt rules that permit any 
county government to e1tabl11h, m accordance With•· 403 182, a pro,ram 
regulating unde?'fl'ound storage tanb, which program is more 1trmcent 
or extem1ve than that eat■bb1hed by any state law or rule regulating 
undercround storage tanb. The department ahall approve or deny a 
request by • county for approval of an ordmance ettabhlhmg such a pro­
gram accord1ni to the procedurM and time hmit:a of •· 120 60. When 
adoptmc the rules, the department shall consider local cond1t1on1 that 
warrant auch more 1tri0Jent or extensive regulation of underground ,tor-
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age tanb, mcludmc, but not Ltnnted to, the pro:11m1ty of the county to a 
sole or smgle-source aquifer, the potential threat to the pub he water 
supply becauae of the proximity of underground storage tanks to public 
well• or ground water, or the detection of petroleum products in public 
or private water aupphet. 

Section 30 Section 376.319, Florida Statutes, ia amended to read· 

376 319 Response action contract.on, mdemmficat.J.on.-

(1) The department may agree to hold hannle1,1 and indemrufy a
re!ponae action contractor who ha. a written contract with the depart­
ment, or who ho a wntten contract with ■ local government which bu 
contracted with the department to administer a proeram punuant to 
chapter 86-159, Laws of Flonda, for any civil dam.qea to thud partiet 

(a) That result from the act.s or omiuione of the reaponae action con­
tractor in carrying: out a response action, and 

(b) That are cauaed by a dlscb.arg:e or releue of a haz.ard.0111 sub­
stance, pollutant, or other contaminant from a 11te upon which the 
response action 11 being carried out. 

(2) The department, in detenrunmc whether or not to enter mto
hold-harmleu and indemnification agreementa, shall consider· 

(a) The availability of coat-effective insurance,

(b) The immediate need for the re!pome action,

(c) The availability of qualified response action contracton; and

(d) Re!itrictinc the applicability of such agreement.a to exclude grou
negligence or intentional conduct. 

(3) Any payment or coat, includmg the cogt of defending such actioru,
which l!I incurred u a result of an qreement by the department to hold 
harmless or mdemrufy sball be payable from the Water Quality Aseur­
ance T�t Fund or the Inland Protection TruJt Fund, whichever is 
appropriate, hued upon the nature of the discharce or releue. 

(4) No state employee or employee of a political 1ubdivmon who pro­
vides services relating: to a response action while acting Mthin the scope 
of his authority u a governmental employee shall be penonally liable for 
any actiom undertaken by the department, the poht.J.cal subdivision, or 
a re!ponse action contractor pursuant to this act. However, nothing m 
this section shall affect the liability of any other penon. 

(5) Tim sect.ion is repealed effective October 1, 1997 -WSS, and shall
be reviewed by the Legislature during: the 1997 W88 regular legislative 
session 

Section 31 The Department of Profeu1onal Re,ulation ahall, by Jan­
uary l, 1989, adopt rules providinc standards for the certification of 
response action contracton u defmed m sect.10n 376.301, Florida Stat­
utes, provided, however, that no certlfication shall be required for a pro­
fesaional engineer hcensed under chapter 471, Flonda Statutea. The 
Department of Environmental Regulation shall cooperate With the 
Department of Profeuional Regulation in the adoption of such rulet and 
shall review and comment upon such rulea prior to the1t adoption. 

Section 32. (1) There II hereby appropnated from the Inland Pro­
tection Truat Fund to the Department of EnV1rOnmental Reculation the 
•um of$.( million to provide the department with funda to contract with
counties that have adopted department rule! relatine: to stationary tanb 
pursuant to aectlon 376 303, Florida Statutes, u the countywide 1tation­
ary tank ordmance pursuant to aectJon 376.317, Flonda Statutes, or that
have adopted a more •trin«ent or e:rtenaive ordmance to verify and
enforce comphance wtth department rules relatmg to stationary tanb
adopted punuant to section 376.303, Florida Statute&

(2) There II hereby appropnated from the Inland Protection Tnllt
Fund to the Department of Envtronmental ReJulation the sum of $2 mil­
hon to carry out the prov111ona of section 376.3072(2), Flonda Statute!, 
and to pay for contract& for the tank venfication proeram required m sec• 
t1on 376.303, Florida Statutes. 

(3) There is hereby appropriated. from the Liability lnaurance
Account of the Inland Protection Tru.at Fund the preuuum fee, u it 11 
collected, authorized under section 376.3072((), Florida Statutes, to carry 
out the proV1110n11 of section 376 3072(8), Flonda Statutes 

Section 33. The awn of $161,566 1a appropr1&ted. from the Inland Pro­
tection Trust Fund to the Department of Environmental Regulation to 
implement the Flonda Petrolewn Liability Insurance PrO(l'am created 
puniuant to section 376 3072, Florida Statute,. The department is 
authorized to create six poeitJons to carry out the proV11ioru of the pro­
gram 

Section 3-4. The sum of $60,000 11 appropnated from the Inland Pro­
tection Trutt Fund t.o the Department of Environmental Reculation to 
implement the local g:onrnment complianct venfication and enforce­
ment program authonzed by sectiona 376 3073 and 376.317, Florida Stat­
ut.ea The department is authorized to create two po11tions to carry out 
the proV1111on.s of the proeram 

Section 35. The Department of Imurance ia hereby directed to com­
pile a report on the availability and cost of pollution liability insurance 
iuued by pnvate insurera The department shall aubmit thu, report to the 
President of the Senate and the Speaker of the House of Representativea 
on or before January 1, 1993. 

Section 36. Except as otherwtse provided herem, thl!I act shall take 
effect upon becommg a law. The Flonda Petroleum Liability lmurance 
Program expires July 1, 1993 

Senator Thurman moved the following amendment to Houu Amend­
ment 2 which wu adopted. 

Amendment I-In title, on pace 2, line 2(, after the semicolon (;} 
insert. amending: 1. 376 303, F .S.; extendmg the deadline for film&: inf or• 
mation with the Department of Environmental RecuJation in order to 
participate m the Early Detection Incentive PrQII'am, amendmg s. 
376 3071, F S , providmg that moneys in the Inland Protection Tru!lt 
Fund may be used to pay for the provisions of the Florida Petroleum Lia­
bthty Insurance Program, providmg a cntenon by which the department 
estabh.shes pnority for the cleanup of contamination sites; e:rtendmg the 
period of operat10n of the Early Detection Incentive Program, creatmg •· 
376 3072, F S , creating: the Florida Petroleum Liability Inaurance Pro­
gram to be admm1stered by the Department of Envtronmental Regula­
tion; 1pecLfym1 the scope and type of insurance coverage under the pro­
gram, providmg: for the payment of restoration Cotti through the Inland 
Protection TruJt Fund; providing: eligibility for participation, providin1 
for charging of premiuma; spectfymg participant'• liability under a eer­
tam type of coverage, authonzmc department &Meumenta of partmpants 
under certam c1tcumstances; providing for self-insurance, specifyin& 
cnteria for self-msurance, providmg for d11poeition of the premmms col• 
lected., providing for the purchase of insurance mana,:ement or under­
wntmg setv1ces and cert.am management serv1ce1 and tank registration 
comphance venfication services by the department; providml" for the 
reporting of third-party liability claims, authorizing the department to 
adopt rulefl and to estabhsh cnter1& for cert&ln storage tanb, amend.me 
s. 376 3073, F S., requmng the department to contract with local covem­
ments to adminl!lter ss. 376.3072 and 376 3077, F S, under cert.am cir­
cumstancea; transferring, renumbering, and amendmg 11. 526 3065, F.S.;
requirin, the department to enforce certain proV11ions relating to the
depoe1t of motor fuels into cert.am tanks, authorizmg the department to
contract with the Department of Acnculture and Consumer Setv1cea to
enforce such prOVl!llOtl!I, amendmg s. 376.317, F.S., revismg cnter1a
regarding the authorization of county government.a to adopt ordmancea
regul4tmg: underground storage tanb, amending a. 376.319, F S ,  extend­
in& tl'ie tune period for the statutory mdemmfication of cert&ln response
action contract.on; directmg: the Department of Professional Regulation
to adopt rulea for the certLficat1on of reeponse action contracton; provid­
ing an exemption from certification; providing appropriations to the
Department of Environmental Regulation for contracting wtth countiea
for verification and enforcement of compliance Mth certam rule,, for
contracting with butmeases for certam service., and for unplementation
of the Florida Petroleum Liability Insurance Program; dtrectmc the
Department of Insurance to compile a report on the availabihty and coat
of pollution liability msurance 1!!.!lued by pnvate msuren,

On mot10n1 by Senator Marxohs, the Senate concurred in House 
Amendment 1 as amended and House Amendment 2 u amended and the 
House was requested to concur m the Senate amendment.a to the Haute 
amendmenta, and refused to concur m House Amendment 1 to House 
Amendment 1 and House Amendment 2 to Houte Amendment 2 and the 
House wu requested to recede 

CS for SB 155 puaed u amended and the action of the Senate wu cer­
tified to the House The vote on puaage wu 
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Yeu-33 

Beard 

Brown 
Chtlden, D 
Chtlden, W. D. 
Crenshaw 
Deratany 
Dudley 
Frank 
Girardeau 

Nays-None 

Gordon 
Grant 
Grizzle 
Hau 

Hill 
Hollingsworth 
Jenne 
Johnaon 
Kile, 

Vote after roll calL 

Yea-Crawford, Jenn.inp, Stuart 

l..ancley 
Lehtinen 
Malcbon 
Margol.ll 
McPhenon 
Meek 
Myen 
Petenon 
Plummer 

TM Honorabk John W VoKt, Prl!•uknt 

Roa-Lehtinen 
Scott 
Thomu 
Wemste10 
Weillltock 
Wood.on 

I am directed to inform the Senate that the Houae of Repre1entatJ.ves 
hu puaed with amendment& SB 173 and request.a the concurrence of the 
Senate. 

John B Ph,lp,, Cl<rll 

SB 173-A bill to be entitled An act relatinc to the Department of 
Highway Safety and Motor Veluclea; amendinc a. 715.05, F.S.; reqwring 
the department to provide certain information reguding towed or 
removed vehicle& to a law enforcement agency upon request, providmg an 
effective date. 

Amendment 1-0n pages 1 and 2 ,trike everytlung after the enact­
ing clause and insert 

Section 1. Paragraph (b) of sub.ection (1) of section 125.0103, Florida 
Statute., ii amended to read: 

125.0103 Ordinances and rulea imposing price controls; fmdinp 
required, procedurea.-

(1) 

(b) The proviliom of this section shall not prevent the enactment by
local government.a of public service rates otherwise authorized by law, 
includmg: water, sewer, solid waste, public transportation, Wlcab, towtn, 
of vehicle, from private property, or port rat.ea. 

Section 2. Paragraph (b) of aubaection (1) of aection 166.043, F1orida 
Statutes, UJ amended to read: 

166 CM3 Ordinance. and rules impo11.ng price controls, findinp 
reqwred; procedures.-

(!) 

(b) The proV111om of thi.a section ah.all not prevent the enactment by 
local government.a of public eervice rat.ea otherwise authorized by law, 
includin& water, sewer, solid wute, public tran.eportation, tu.icab, towi1J8 
of vehicle, from pnuate property, or port rates. 

Section 3. It i, the intent of the Utislature that the proviswm of 
thi, act reqwre the department to retuter tow truclc ownera/leuee,, a. 
defined in • 320.901 There are no further requirerMnt, that the 
departnunt inve,titate comumer complaint,, complaint, concemin, 
uncerti/u!d operator., ,rupect the record, or facilitiu of licenaed 
owner1/lu1ee1, or venfy any information contaimd m the application 
for cert,{icatwn. � re,ti,tration procu, ,hall ,erue a, a mechanum for 
the pubhc to identify certified tow truclt owner./leHea, and for tow 
truclc owner,/leHeea to obtain comperuation for ccat, incurred in the 
removal of derelict uehiclu 

Section 4. Suboection (3) ii added to ooction 320.18, Florida Statutea, 
to read· 

320.18 Withholding rep&tration.-

(3) The departnunt ,hall make every good faith effort to withhold
the re1istration of any motor vehicle the owMr of which ha, netlected 
or refu,,ed to pay coat, for the removal, ,tora,e, or dutruction of a motor 
vehicle a, provided by ,. 705103(4), unleu ,uch person pre,ent, a paid 
receipt to the department or an a,ent of tM department ,howing that 
,uch co,t, have been paid. 

Section 5. Sect.ion 320.901, Florida Statutes, 11 created to read. 

320 901 Definitwru -The followin, worda, term.a, and phraae, when 
wed in ,., 320.901-320911 •hall halW the followinK meaning• 

(1) •Department" ,rnoaru the Department of H1-1hway Safety and 
Motor Vehicle, 

(2) •Person• mearu any natural inraon, corporation, fi.rm, partner­
ahip, a.,aociahon, or other letal entity 

(3) "Tow truclt owMr/leuee• mean, any per,on who re,ularly 
engages m the bwineu of tramportil16 wrecked, disabled, or abandoned 
velucle• on public hi&hway, The term doe, not include a per,on wh-0 
doe, not ,erve the public and dou not receive a fee, conaickration, or 
benefit from any ,ource, directly or indirectly, for towing a vehicle by 
wreclter, tow truck, or car carrier or recovenni, towmt", or 1tonn8 a vehi­
cl, 

( 4) "Certificate of authont� mean, a document of authonzatwn 
issued by tM thpartment to a tow truclt owner/leHee 

Section 6 Sect.ion 320 902, Florida Statutes, ii created to read: 

320 902 Certificate of authonty reqwred -No per,on ,hall enga,e 
in the bua,nu, a.,, ,erve m the capacity of, or act a, a tow truclt 
owner/lu,ee m thu ,tate unle,a ,uch per,on ha, a valid certificate of 
authonty a, provided in 11 320 901-320 911 

(1) � certificate of authority 1hall be in the form of a decal which
mu,t be corupi.cuou,ly displayed on the left front door of each vehicle 
being operated 

(2) The tran,fer of decal, between vehicles 1.1 prohibited

(3) Whttn a vehicle u removed from strvice, the decal shall be 
removed from the vehicle and de,troyed. 

Section 7. Section 320 903, Florida Statute,, 1a created to read. 

320 903 A.ppll.cat,on -

(1) The application for a certificate of authonty ,hall be in such
form a, may be pre,cnbed by the department and ,hall be subrmtted to 
the department by the applicant umkr penalty of perjury 

(2) The applicatwn ,hall include, m addition to ,uch information a.,
the department require, by rule, the following· 

{a) The namt>, addre11, and date, of birth of all applicants. 

(b) If the applicant u a corporatwn, the name, and date, of birth of 
it, officers, director,, and principal ,hareholder,, the addre11 of the cor­
poration', principal place of bu.ma,, and a copy of it, article, of incor­
poration. 

(c) If the applu:ant u a partner.hip, the name,, addre11u, and
date, of birth of the partner,, and a copy of it, partner,hip a,reemen.t 

(d) A lutm.g of all felonie, and mudenuanor,, tf any, of which the 
applicant, or any partner, officer, director, or pnncipal ,hareholder of 
the applicant, ha, been convicted 

( e) TM trade name under which the applicant mt end, to enga,e m 
bu,,neu. 

(f) TM applicant'• ,ala tax identiftcatton number. 

(g) The addreu from which tM applu:ant intend, to en,a,e m bu.n­
ne11 and the applicant', telephoM number. 

{h) A certificate by the applicant that it will maintain an office at 
it, principal location for the conduct of it, buaine11 which i, ope.n and 
acceHible to the public durin8 rwrmal worlcing hour,,· and that the loca­
tion from wluch the. applicant mtend, to conduct its bu,1ne11 contain., 
facilitte, of adequate ,ize for the temporary and ,ecure ,tora,e of motor 
vehicles urukr it, cu,tody and control 

(,) Evidence m ,uch form a. may be required by the department by 
rule that the applicant hal obtained liability in,urance coverage m an 
amount not ta, than $100,000 per cla,m, w,th a minimum annual agtre-
1ate of rwt Leu than $300,000, from an in,urer authonzed to tran,act 
bua,ne,a withm the ,tate 



AS PASSED BY THE LEGISLATURE 

:;'!'nRAGE NAME: hl646-f.rr 
Date: 6ill88 

BILL ll: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON REGULATORY REFORM 

FINAL STAFF ANALYSIS, ECONOMIC IMPACT STATEMENT 

CS/HB 1646 (Passed as CS/SB 155) 

RELATING TO: Construction Contracting 

SPONSOR( S): Cmtes. on Appropriations and Regulatory Reform and 
Reps. Lippman, Kelly & Sansom 

EFFECTIVE DATE: October 1, 1988 

DATE BECAME LAW: 6-16-88 

CHAPTER ll: 88-156 Laws of Florida 

COMPANION BILL(S): CSLSB 155 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

Finance & Taxation 

Appropriations 

*************************************************************************** 

1. SUMMARY:

A. PRESENT SITUATION:

Chapter 489, Florida Statutes, regulates construction
contracting in Florida. This law is subject to repeal on
October 1, 1988, pursuant to the Regulatory Sunset Act. The law 
provides for the certification or registration of general, 
building, and residential contractors, as well as, sheet metal, 
roofing, class A, B, and C air conditioning, mechanical, 
commercial and residential pool, swimming pool servicing, 
plumbing, pollutant storage systems specialty, and specialty 
contractors. This law creates the Construction Industry 
Licensing Board, lists violations, provides both disciplinary 
and civil penalties, and provides exemptions. 

B. EFFECT OF PROPOSED CHANGES:

This bill saves Part I of Chapter 489, Florida Statutes, from
Sunset repeal. It narrows certain exemptions, and broadens the
scope of practice of certain kinds of contractors. The size of
the Construction Industry Licensing Board is reduced and a
provision is added to prevent problems with obtaining a quorum.
Local government authority over unlicensed persons is
strengthened to include the authority to issue citations and
cease and desist orders. Local government authority to refuse
to issue building permits or to issue permits with conditions is
strengthened. Several changes are made related to business
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organization qualifying agents. Several violations and two new 
disciplinary penalties, continuing education, and financial 
restitution are added. 

Governmental entities are required to bid construction proJects 
to licensed contractors and to report disciplinary actions 
monthly. Language on pollutant storage is transferred to its 
own section in this law and into a statute regulating the 
Department of Environmental Regulation. This bill will require 
a report on consumer complaints by a committee of building 
officials, industry representatives, and consumer 
representatives. A section on damage actions by consumers is 
transferred to the chapter on negligence. 

C. SECTION-BY-SECTION ANALYSIS:

Section 1 and the following sections: Make grammatical changes. 

Section 2: Limits exemptions related to swimming pools and 
spas. Places additional requirements in the owner-builder 
exemption. Deletes the term "residential designer" and 
references the architecture law. 

Section 3: Clarifies or expands the scope of practice of sheet 
metal, roofing, air conditioning, mechanical, and swimming pool 
servicing contractors. Allows employees of natural gas 
utilities to connect water lines to install hot water heaters. 
Adds definitions for underground utility contractor, primary 
qualifying agent and secondary qualifying agent. Deletes 
definitions related to pollutant storage. Redefines "specialty 
contractor" to include those specialty contractors currently set 
out in board rule. 

Section 4: Deletes alternate members from the Construction 
Industry Licensing Board in order to reduce size and costs. 
Provides for members terms. Allows the two divisions of the 
board to borrow members on probable cause panels in order to 
reduce quorum problems. 

Section 5: Clearly distinguishes between voluntary inactive and 
involuntarily inactive certificates or registrations. Changes 
the process by which inactive certificates or registrations are 
handled to encourage contractors to pay fees promptly or to 
voluntarily seek inactive status. Increases the penalty for 
late renewals. Provides for a reactivation fee. Provides more 
criteria for the portion of certification and registration fees 
that is transferred to the Department of Education. 

Section 6: Expands eligibility criteria for certification 
examination. 

Section 7: Requires the board to register specialty contractors 
only when the specialty is statewide and local licensing is

required. Authorizes DPR, counties, municipalities, and local 
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licensing boards created by special act to issue cease and 
desist orders to unlicensed persons. Allows general contractors 
to construct storm collection systems. Allows local governments 
to issue building permits with conditions and to refuse to issue 
permits if a contractor has committed violations in other 
Florida jurisdictions. Deletes language on pollutant storage 
that has been moved to Sections 16 and 17. 

Section 8: Sets a more open standard for certification by 
endorsement. Clarifies the method of showing insurance 
coverage. 

Section 9: Deletes language related to specialty contractors 
that has been included in Section 3. 

Section 10: Includes joint ventures as a type of business 
organization. Requires qualifying agents to be replaced within 
60 days. 

Section 11: Sets standards and procedures for primary and 
secondary qualifying agents to encourage more qualifiers. 
the primary is responsible for the business organization, 
secondary may become responsible if the primary leaves. 

Only 
but a 

Section 12: Requires the board to approve a third party, 
including an unlicensed person, who will complete a construction 
contract after the death of the contractor. 

Section 13: Provides a misdemeanor penalty, like that for 
unlicensed activity, for continuing to operate a contracting 
business for more than 60 days without a qualifying agent. 
Allows a county or municipality to issue non-criminal citations 
to unlicensed persons. Deletes language related to pollutant 
storage. 

Section 14: Adds continuing education and financial restitution 
to consumers as disciplinary penalties. Broadens the violation 
for assisting an unlicensed person to engage in contracting. 
Creates a violation for proceeding on a job without pulling 
permits. Requires the department to recommend penalties, as 
established in the board's penalty guidelines, to hearing 
officers. Prohibits the board from reinstating a certificate or 
registration until the person has complied with the final order. 

Section 15: Requires rather than permits governmental entities 
to accept bids from certified or registered contractors except 
as provided in this law. Allows counties and municipalities to 
refuse to issue permits or to issue permits with conditions to 
contractors who have had recent and serious multiple violations 
or to issue permits with conditions to contractors who have 
recently been acted against for unlicensed activity. Requires 
local boards to report disciplinary actions against contractors 
and against unlicensed persons to the board monthly rather than 
annually. Allows only a division I contractor, except as 
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otherwise provided by law, to construct or alter structural 
components of buildings. Strikes unnecessary language related 
to mechanical and plumbing licenses. 

Section 16: Transfers language related to pollutant storage 
from other sections of the law. Provides for certification by 
practical examination of certain current contractors who are 
temporarily certified. 

Section 17: Transfers language pollutant storage that related 
to the responsibilities of the Department of Environmental 
Regulation to Chapter 376, Florida Statutes. Sections 16 and 
17, together, contain all the provisions on pollutant storage 
that are deleted earlier in the bill. 

Section 18. Allows countywide ordinances regulating underground 
storage tanks more stringently than state law to be effective if 
adopted and filed before July 1, 1987, rather than September 1, 
1984. 

Section 19: Requires DPR to establish a committee to study 
consumer complaints in the construction industry. Committee 
members will include persons representing local building 
departments, the construction industry, consumers, and local 
governments. 

Section 20: Saves Part I of Chapter 489, Florida Statutes, from 
Sunset repeal. 

Section 21: Provides for future Sunset review of Part I of 
Chapter 489, Florida Statutes. 

Section 22: Transfers language on damage actions by consumers 
against contractors to Chapter 768, Florida Statutes. This 
language was adopted in the 1987 legislative session. 

Section 23: saves the language in Section 23 from sunset 
repeal. 

Section 24: Provides an appropriation of $28,050 for the 
purpose of implementing the study. 

Section 25: Provides for October 1, 1988 as the effective date. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: FY 88-89 FY 89-90 FY 90-91 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

l. Non-recurring or First Year Start-Up Effects:

Expenditures: 
Department of Professional Regulation 

Other Personal Services 

Expenses 

· 217
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TOTAL NON-RECURRING EXPENDITURES: $28,050 

2. Recurring or Annualized Continuation Effects:

Revenues: 
Department of Professional Regulation 

License Fees $ a $29,500 $ a 

The elimination of the board's requirement to register specialty contractors 
included only in local ordinances {and not in state law) will reduce the 
workload of board staff. 

The reduction in the number of board members and prevention of quorum 
problems will allow the board to reduce its costs by as much as $15,000 
annually. 

Tighter disciplinary criteria should reduce the costs associated with 
disciplinary actions. 

3. Long Run Effects Other Than Normal Growth:

None

4. Appropriations Consequences:

Revenues:

Department of Professional Regulation
Professional Regulation Trust Fund

Expenditures:
Department of Professional Regulation
Professional Regulation Trust Fund

$ 0 $29,500 

$28,050 

$ a 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

None (See section 2. below) 

2. Recurring c,r Ann�alized Continuation Effects:

The authority provided to local governments to issue cease and desist orders
or to issue citations to unlicensed persons should result in a cost savings
for local enforcement efforts. A citation program will specifically raise
revenues by the amount of the fines collected.

The new authorities for local governments to refuse to issue permits or to
issue permits with cond1t1ons to persons with violations 1n other local1t1es
or at the state level should 11nprove the cost-effectiveness of local
enforcement efforts.

Local permitting agencies will have a cost associated with providing the
1-page disclosure statement to unlicensed persons qualifying under the
owner-builder exemption. The requirement that local governments notify the
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board monthly, rather than annually, of disciplinary actions will increase 
reporting costs. The amount of fiscal impact is indeterminate. 

3. Lons. Run Effects Other Than Normal Growth:

None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Doubling the penalty for late renewal of a certificate or registration and
creating a reactivation fee of up to $100 will have a direct impact on those
contractors who choose to delay.

2. Direct Private Sector Benefits:

Limiting the liability of secondary qualifying agents should promote
business organizations to have more qualifiers and reduce the tline they
operate without a qualifier when the primary qualifying agent leaves. This
will reduce activity for which no licensed person is responsible and should
financially protect the public.

Providing more guidance on the fees that are transferred to the Department
of Education should result in construction studies that are more valuable to
the industry, and that identify improved cost-efficiency and safety
measures.

3. Effects on Competition, Private Enterprise, and Employment Markets:

Expanding provision on licensure by endorsement will allow more persons to

engage in contracting. Competition is generally thought to lower prices.

Expanding the scope of practice of many types of contractors should also
promote broader competition and reduce costs to consumers.

Expanding eligibility for the certification exam should encourage more
competition.

D. FISCAL COMMENTS:

Revenues and expenditures collected and incurred by the Construction Industry
Licensing Board to regulate the construction industry during fiscal year 1988-89
are as follows:

Available Revenues: 
Estimated Expenditures: 

$6,011,700 
5,908,420 

currently, the Department collects an additional fee of $4.00 on certification 
and registration renewals. The revenues from this additional fee are 
transferred biennially to the Department of Education to fund research and 
continuing education in construction contracting. The Department estlinates the 
transfer for the current biennium to be $245,600. The bill appropriates $28,050 
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III. 

IV, 

of the money that is normally transferred to the Department of Education to be 
used to fund the committee on complaints established by the bill. 

LONG RANGE CONSEQUENCES: 

This bill is believed to provide improved protection to the public 
while also opening up competition within the construction industry. 

COMMENTS: 

When two terms are used to refer to the same thing, this bill 
deletes the less accurate term from the current law solely for the 
sake of uniformity and not as a substantive change. The terms 
"license" and "licensee" are uniformly changed to "certificate and 
registration" and "certificateholder and registrant." The reference 
to this "act" is changed to this "part" to avoid confusion about 
reference to Parts II or III of Chapter 489, F.s. The term 
"business entity" is changed to "business organization," the term 
used in the original 1979 law. A "business organization" can be a 
person practicing in his own name. 

V. SIGNA'l;'URES:

SUBSTANTIVE COMMITTEE:
Prepared by: Staff Director: 

Richard Herrin_g:' 1,/ 
1 

Cliff Nilson -� 

APPROPRIATIONS: 
Prepared by: Staff Director: 

Lori L. E. KilEatrick Dr. James A. Zin_g:ale 
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