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SB 685

By Senator Grant

1 A bill to be entitled

2 An act relating to abuse, neglect, abandonment,

3 and exploitation of aged and disabled adults

4 and children; amending s. 20.19, F.S.;

5 conforming duties of program offices and

6 service districts of the Department of Health
é 7 and Rehabilitative Services to reflect changes
g- 8 in protective investigations; amending s.
- 9 39.01, F.S.; providing definitions; amending s.
; 10 39.401, F.S.; conforming terminology and
E 11 process to definitions; regquiring certain
5 12 reports to be sent to the protective
; 13 investigation office of the department;

14 amending s. 39.402, F.S., conforming
s 15 terminology to definition changes; amending s.
: 16 39.403, F.S.; redesignating the intake function
; 1?7 of the department as protective investigation;
é 18 delineating responsibilities for protective
g 19 investigation; amending s. 39.404, F.S.:
S 20 conforming terminology; amending s. 39.423,
§ 2] P.S.; conforming a cross-reference; amending s.
g 22 415.103, F.S.; renaming the central abuse
E 23 registry; requiring reports‘of abuse, neglect,
; 24 or exploitation be handled only by the central
: 25 abuse registry and tracking system; delineating
2 26 functions of the central abuse reqistry and

27 tracking system; deleting requirement for

28 immediate notification of district staff on all

29 reports; clarifying confidentiality of reports

30 in administrative hearing process; amending s.

31 415.104, F.S.; requiring additional information
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to be obtained on reports received; requiring
utilization of standardized risk assessment
instruments; requiring delivery of services
through early intervention; amending s.
415.107, fF.S.; conforming terminology and
procedures; amending s. 415.111, F.S.;
providing penalties for making false reports;
amending s. 415.503, F.S.; conforming
terminology and definitions; amending s.
415.504, F.S.; conforming terminology regarding
the central abuse registry and tracking system;
requiring all child abuse and neglect reports
be made to the central abuse registry and
tracking system; delineating functions of the
central abuse registry and tracking system;
providing procedures and timeframes for
notification of district staff on reports;
clarifying confidentiality of reports in the
administrative hearing process; amending s.
415.505, F.S.; requiring additional information
to be obtained on reports received; requiring
utilization of standardized risk assessment
instruments; requiring delzyery of services
through early intervent:ion; conforming
terminology; amending s. 415.5055, F.S.;
conforming terminology; amending s. 415.509,
F.S.:; conforming terminology; amending s.
415.51, F.S.; conforming terminology:; amending
s. €15.511, F.S.:; clarifying who 18 covered by
immunity from liability; prohibiting reprisals
against persons reporting abuse or neglect;
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amending s. 415.513, F.S.; providing penalties
for making a false report; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paraqgraph (a) of subsection (4) and
paragraph (c) of subsection ($) of section 20.19, Florida
Statutes, are amended to read:

20.19 Department of Health and Rehabil:itative
Services.~--There is created a Department of Health and
Rehabilitative Services,

(4) ASSISTANT SECRETARIES.--The secretary shall
appoint an Assistant Secretary for Programs and an Assistant
Secretary for Administration, each of whom shall serve at the
pleasure of, and be directly responsible to, the secretary.
The secretary shall appoint a Deputy Assistant Secretary for
Programs, a Deputy Assistant Secretary for Regulation and
Health Facilities, a Deputy Assistant Secretary for Medicaid,
and a Deputy Assistant Secretary for Health, each of whom
shall serve at the pleasure of the secretary and shall be
directly responsible to the Assistant Secretary for Programs.

(a) The Assistant Secretary for Programs shall have
responsibility for general statewide supervision of the
administration of service programs operated by the department
and such other program development and planning duties as are
assigned to him by the secretary. "General statewide
supervision of the administration of service programs” means
service program development and planning; program research;
1dent1fying client needs and recommending solutions and
priorities; developing client service programs, including the
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policies and standards therefor; providing technical
assistance to the district administrators; assisting the
district administrators in staff development and training;
reviewing and monitoring district-level program operations:
assuring compliance with statewide program standards and
performance criteria; monitoring uniform program quality among
districts; developing funding sources external to state
government; and obtaining, approving, monitoring, and
coordinating research and program development grants; but does
not involve line authority over any health or human services
program operation of the department, including the management
of institutions and residential treatment programs,

1. Program offices shall coperate 1n a staff capacity
to the Assistant Secretary for Programs. Each program office
shall be headed by a program staff director who shall be
appointed by, and serve at the pleasure of, the secretary and
be directly responsible to the Assistant Secretary for
Programs. The Assistant Secretary for Programs shall delegate
to the program offices the following responsibilities, which
shall i1nclude, but are not limited to:

a. Identification of client needs.

b. Intraprogram policy development.

c. Short-term and long-ter? intraprogram planning.

d. Intraprogram standards setting, monitoring, and
quality control.

e. Intraprogram staff development, training, and
technical assistance programs.

f. Advising the Assistant Secretary for Programs and
others within the department, upon request, on issues within

their areas of substantive expertise.

4
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g. Acting as liaison, when assigned by the Assistant
Secretary for Programs, to other governmental agencies and the
public on programmatic i1ssues.

h. Developing state program plans.

1. Developing resource forecasts and working within
the state on community resource development.

3. Quality control.

k. General statewide supervision of the administration
of service programs.

1. Any other program planning and development duties
assigned by the secretary.

2. The following program offices are established and
may be consolidated, restructured, or rearranged by the
secretary; provided any such consolidation, restructuring, or
rearranging shall be for the purpose of encouraging service
integration through more effective and efficient performance
of the program offices or parts thereof:

@a. Children's Medical Services Program Office.--The
responsibilities of this office encompass all children's
ﬁedxcal services programs operated by the department.

b. Economic Services Program Office.~-The
responsibilities of this office encompass all income support
programs within the department, sth as aid to families with
dependent children (AFDC), food stamps, and state
supplementation of the supplemental security income {SSI)
program.

¢. Developmental Services Program Office.--The
responsibilities of this office encompass programs operated by
the department for developmentally disabled persons.
Developmental disabilities include any disability defined in
s. 393.063.

5
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d. Aging and Adult Services Program Office.--The
responsibilities of this office encompass all aging and adult
programs operated by the department.

e. Children, Youth, and Families Program Office.--The
responsibilities of this program office encompass intake

services for dependent-and delingquent children, families 1in

need of services, and children in need of services; protective

investigation services for abandoned, abused, and neglected

children; services provided under the Interstate Compact on

the Placement of Children and the Interstate Compact on

Juveniles; children's protective services; adoption; child
care; foster care programs; specialized services to families;
all programs operated by the department relating to delinquent
children; and related mental health services for children and
youth in coordination with the Alcohol, Drug Abuse, and Mental
Health Program Office.

f. Alcohol, Drug Abuse, and Mental Health Program
Office.--The responsibilities of this office encompass all
alcohol, drug abuse, and mental health programs operated by
the department except those programs for children and youth
which shall be handled in coordination with the Children,
Youth, and Families Program Office. 1In addition, the
responsibility for adult forensic programs shall be located
within this office,

3.a. The secretary may appoint only one advisory
council for the purpose of acting as the advisory body to each
respective program office in the performance of functions
assigned to program offices 1n subparagraph 1. Not fewer than
8 members or more than l4 members may be appointed to each
program office advisory council. Representation on each
program office advisory council shall include persons with

6
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expertise in each of the major service responsibilities of the
respective program office; at least one consumer
representative who shall be a client of, or parent, guardian,
or spouse of, a client of the respective program office; and,
to the extent possible, representation from the various
geographic areas of the state. Representatives of provider
groups whose principal source of support 1s funds from the
department shall not comprise more than 25 percent of any
council advisory to the Department of Health and
Rehabilitative Services. Unless otherwise required by law or
federal regulation, 1n no case shall an employee Of the
Department of Health and Rehabilitative Services serve as a
member of any council advisory to the Department of Health and
Rehabilitative Services. Whenever feasible, priority shall be
given to the appointment of district advisory council members
to program office advisory councils. 1Initially, the secretary
shall appoint one-half of the members for terms of 2 years
each, and one-half of the members for terms of 1 year each.
Thereafter, members shall be appointed for 2-year terms.
Vacancies shall be filled for the remainder of unexpired terms
1n the same manner as the original appointments. A member may
be reappointed to only one subsequent term.

b. Each program office adv}soty council shall meet no
more frequently than quarterly. Minutes shall be recorded for
all meetings of such councils and shall be kept on file in the
respective program office. |

c. Members and their attendants, or interpreters for
the deaf or handicapped when necessary, shall receive no
compensation but shall be reimbursed for per diem and travel

expenses in accordance with the provisions of s. 112.061.

7
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d. The department shall make a separate and distinct
request for an appropriation for such expenses for each
advisory council. Such requests may be combined into a
specific appropriation for advisory council expenses or
included 1n a specific appropriation with other expenses 1in
the Governor's recommended budget or in the appropriations
acts. If a legislative appropr:iation for such expenses 18
made, the department shall reimburse expenses for individual
advisory councils in strict accordance with the appropriations
and i1ntent of the Legislature, The provisions of s. 216.292
notwithstanding, no transfer of appropriations shall be made
which increases the appropriation made by the Legislature for
advisory council expenses; and the department 1s prohibaited
from using any other appropriation for supporting the
activities of groups advisory to program offices.

e. The Department of Health and Rehabil:itative
Services shall adopt rules to implement this act, which rules
shall serve as formal operating procedures for each program
office advisory council.

4., Individual program office advisory councils as
described 1n subparagraph 3. shall be the only councils
advisory to the Department of Health and Rehabilitative
Services unless other such advisO{y councils to the department
are established by law; except that advisory committees as
defined 1n s. 20.03(8), or any advisory bodies not
specifically created by law, may be established and receive
funds for a period not to exceed 1 year 1f the department has
provided the following information to the Speaker of the House
of Representatives, the President of the Senate, and the
Comptroller:

a. The date of creation of the advisory body.

8
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b. The purpose of the advisory body and the program
office to which it 1s to furnish advice.

c. The termination date of the advisory body.

d. The estimated fregquency of meetings and estimated
costs associated with the advisory body.

5. All program offices within the Department of Health
and Rehabilitative Services which serve children and youth
shall work together to identify the needs of children in the
state; to establish priorities and goals 1in meeting these
needs, and to participate i1n interprogram standards setting,
monitoring, and guality control. As a result of such
cooperative planning, the Department of Health and
Rehabilitative Services shall establish an annual plan for
financial management and services delivery and integration
designed to meet the comprehensive needs of the children and
youth served by the department. The plan shall become the
document used by all department staff in planning, budgeting,
1mplementing, monitoring, and evaluating all service delivery
for children and youth. All other documents developed at any
level within the department relating to services for children
and youth shall be cons:stent with this plan. In addition, a
5-year state plan shall be developed to be submitted with the
annual plan to the Governor and thg Legislature by January 1,
1981. The plan shall be reviewed annually and updated at
least once every 5 years.

6. The responsibilities of the Deputy Assistant
Secretary for Regulation and Health Facilities shall include,
but are not limited to, certificate-~of-need determinations,
Hill-Burton programs and licensure and certification of
programs external to the department for which the department
has a major regulatory responsibility, as well as those

9
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functions authorized by law in conformance with Pub. L. No.
93-641. The assistant secretary may assign or delegate other
responsibilities of this office in keeping with the intent of
this act. The functions of this office relating to Pub. L.
No. 93-641 shall not be decentralized to the districts.

7. The responsibilities of the Deputy Assistant
Secretary for Medicaid shall encompass all Medicaid planning
and development functions, including, but not limited to,
policy and program development, program monitoring, provider
relations, interprogram planning, and program surveillance and
utilization review. In addition, the secretary shall appoint
a Medicaid Advisory Council 1n accordance with the provisions
of federal regulations relating to Medicaid and with those
provisions relating to program office advisory councils which
are not in conflict with the regulations.

8.a. The Deputy Assistant Secretary for Health shall
be the State Wealth Officer. The State Health Officer shall
be a physician licensed under chapter 458 or chapter 459,
shall have a master's degree in public health, and shall be
responsible for all health programs operated by the
department. The State Health Officer shall provide medical
supervision to the employees of all county public health units
established pursuant to part I of Fhapter 154, and shall
coordinate all health activities under the Assistant Secretary
for Programs and the Deputy Secretary for Operations.

"Medical supervision" means medical advice, consultation, and
direction given to county public health unit employees during
the management of a public health emergency. The term does

not include supervision or line authority in the performance

of routine public health duties.

10
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b. The secretary shall appoint an Assistant Health
Officer for Public Health and Primary Care, an Assistant
Bealth Officer for Disease Control, and an Assistant Health
Officer for Interprogram Development and Technical Assistance,
each of whom shall serve at the pleasure of the secretary and
be directly responsible to the Deputy Assistant Secretary for
Health.

c. The secretary may appoint an advisory council for
public health and primary care.

(5) SERVICE DISTRICTS.-~-

(c) The duties of the district administrator shall
include, but are not limited to:

1. Ensuring that the administration of all service
programs 1s carried out in conformity with statewide service
plans and any other policies, procedures, and guidelines
established by the secretary.

2. Administering the offices of the department within
the district and directing and coordinating all personnel,
facilities, and programs of the department located in that
district, except as otherwise provided herean.

3. Applying standard information, referral, intake,
diagnostic and evaluation, and case management procedures
established by the secretary. Sucy procedures shall include
an a-s:ngte 1ntake system for delinguency and family-in-need

of-services and child-in-need-of-services programs and a

protective investigation system for dependency programs

serving abandoned, abused, and neglected children dependeney

quventie-programs.

4. Centralizing to the greatest extent possible the
administrative functions associated with the provision of
services of the department within the dastract.

11
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S. Coordinating the services provided by the
department in the district with those of other public and
private agencies which provide health, social, educational, or
rehabilitative services within the distract.

6. Appointing district program managers, program
supervisors, and the superintendent of each instatution within
the district and approving all other personnel appointments
within the district.

7. Establishing such policies and procedures as may be
required to discharge his duties and implement and conform the
policies, procedures, and guidelines established by the
secretary to the needs of the district.

8. Transferring up to 10 percent of the total district
budget, with the approval of the secretary, to maximize
effective program delivery, the provisions of ss. 216.292 and
216,351 notwithstanding.

Section 2. Section 39.01, Florida Statutes, 1s amended
to read:

39.01 Definitions.--When used in this chapter, the
term:

(1) "Abandoned” means a situation in which the parent
or legal custodian of a child or, in the absence of a parent
or legal custodian, the person resPonsxble for the child's
welfare, while being able, makes no provision for the child's
support and makes no effort to communicate with the child,
which situation is sufficient to evince a willful rejection of
parental cobligations. If the efforts of such parent or legal
custodian, or person primarily responsible for the child's
welfare to support and communicate with the child are, in the
opinion of the court, only marginal efforts that do not evince
a settled purpose to assume all parental duties, the court may

12

words underlined are additions.



10
11
12
13
14
15
16
17
is
19
20
21
22
23
24
25
26
27
28
29
30

31

CODING: Words stricken are deletions; words underlined are additions.

31-794A-88

declare the child to be abandoned. The failure by any such
person to appear 1in response to actual or constructive service
in a dependency proceeding shall give rise to a rebuttable
presumption of such person's ability to provide for and
compunicate with the child.

(2) "Abuse"” means any willful act that results in any
physical, mental, or sexual injury that causes or 1s likely to
cause the child's physical, mental, or emotional health to be
significantly impaired.

{3) "Adjudicatory hearing" means a hearing provided
for under s. 39.09(1), 1in delinquency cases; s. 39.408(1), in
dependency cases; or s. 39.467, 1n termanation of parental
rights cases.

(4) "Adult"” means any natural person other than a
child.

(5) "Authori2ed agent of the department" means a
person assigned or designated by the department to perform

duties or exercise powers pursuant to this chapter.

(6) "Housekeeper/homemaker“ ¥€aretaker/homemsker
means an authorized agent of the department who shall remain
in the child's home with the child until a parent, legal
guardian, or relative of the child enters the home and 1s
capable of assuming and agrees to ?ssume charge of the child.

{7) "Child" means any unmarried person under the age
of 18 alleged to be dependent, i1n need of services, or from a
family 1n need of services, or any married or unmarried person
who 18 charged with a violation of law occurring prior to the
time that person reached the age of 18 years. For the
purposes of part IV of this chapter, "child" means an
unmarried person under the age of 18 years whose legal custody
has been awarded to the department or a licensed child-placing

13
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or child-caring agency by order of a court or who has been
committed temporarily to the care of, or voluntar:ly placed
with, such an agency or the department by a parent, guardian,
or relative within the second degree of consanguinity.

(8} "Child in need of services” means a child for whom
there 18 nc allegation or suspicion of abuse, neglect, or
abandonment and who, pursuant to this chapter, is found by the
court:

(a) To have persistently run away from his parents or
legal custodians despite reasonable efforts of the child, the
parents or legal custodians, and appropriate agencies to
remedy the conditions contributing to the behavior.

Reasonable efforts shall include voluntary participation by
the child's parents or legal custodians and the child in
fam:ly mediation, services, and treatment offered by the
departnent;

(b) To be habitually truant from school, while subject
to compulsory school attendance, despite reasonable efforts to
remedy the situation pursuant to s. 232,19 and through
voluntary participation by the child's parents or legal
custodians and by the child in family mediation, services, and
treatment offered by the department; or

(c) To have persistently d}sobeyed the reasonable and
lawful demands of his parents or legal custodians, and to be
beyond their control despite efforts by the child's parents or
legal custodians and appropriate agencies to remedy the
conditions contributing to the behavior. Reasonable efforts
may include such things as good faith participation in family
or individual counseling.

{3) "Child who has committed a delinguent act" means a
child who, pursuant to the provisions of this chapter, is

14
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found by a court to have committed a felony, a misdemeanor,
contempt of court, or a violation of a local penal ordinance
and whose case has not been prosecuted as an adult case,
except that this definition shall not include an act
constituting contempt of court arising out of a dependency
proceeding or a proceeding pursuant to part IV of thas
chapter.

(10) "Child who 1s found to be dependent" means a
child who, pursuant to this chapter. is found by the court:

(a) To have been abandoned, abused, or neglected by
his parents or other custodians.

(b) To have been surrendered to the department or a
licensed ch:ld-piacing agency for purpose of adoption.

(c) To have been voluntarily placed with a licensed
child-caring agency, a licensed child-placing agency, or the
department, whereupon, pursuant to the requirements of part IV
of this chapter, a performance agreement has expired and the
parent or parents have failed to substantially comply with the
requirements of the agreement.

(d) To have been voluntarily placed with a licensed
child-placing agency for the purposes of subsequent adoption
and a natural parent or parents have signed a consent pursuant
to Florida Rules of Juvenile Procegure. The signing of the
consent shall be prima facie evidence of the voluntary placing
of the parent's or parents' child.

{(11) "Child support"” means a court-ordered obligation,
enforced pursuant to ss. 409,2551-409.2597, for monetary
support for the care, maintenance, training, and education of
a child.

(12) *“Community control" means the legal status of
probation created by law and court order in cases involving a

15
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child who has been found to have committed a delinquent act.
Community control 1s an individualized program in which the
freedom of the child 1s limited and the child 1s restricted to
noninstitutional quarters or restricted to the child's home 1in
lieu of commitment to the custody of the department 1in a
training school, halfway house, or other residential program
of the department.

(13) "Court,” unless otherwise expressly stated, means
the circuit court.

(14) "Protective investigation” means the acceptance

of a report alleging that a child 1s an abused or neglected

child, as defined in s. 415,503, by the central abuse reqistry

and tracking system or the acceptance of a report of other

dependency by the local children, youth, and families program

office of the department, the investigation and classification

of each report, the determination of whether action by the

court is warranted, the determination of the disposition of

each report without court or public agency action, when

appropriate, the referral of a child to another public or

private agency, when appropriate, and the recommendation by

the protective investigator of court action, when appropriate.

(15)¢*4% "Crisis home" means a homelike facility
authorized by the department for tre temporary placement and
care of a child who does not require detention or shelter care
but who 1s not able to remain in his own home. A crisis home
need not be a licensed facility.

{16) ¢35} “Department” means the Department of Health
and Rehabilitative Services.

(17)¢36% "Detention care" means the temporary care of
a child in a detention home or nonsecure detention program,
1ncluding home detention and attention homes as authorized by

16
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chapter 959, pending court disposition or execution of a court
order.

(18)+3¥3¥ "Detention hearing” means a hearing provided
for under s. 39.032, in delinquency cases, or s. 39.402, 1n
dependency cases.

(19)4383} "Detention home” means a facility used
pending court disposition or execution of court order for the
temporary care of a child alleged or found to have committed a
violation of law. A detention home may provide secure or
nonsecure custody. A facility used for the commitment of
adjudicated delinguents shall not be considered a detention
home.

(20)t3¥%3 “Diligent efforts by a parent” means a course
of conduct which results in substantial compliance with a
performance agreement or permanent placement plan.

(21)¢20%y “Diligent efforts of social service agency"
means reasonable efforts to provide social services and
reunification services made by any agency that 1s a party to a
performance agreement or permanent placement plan.

(22)+¢2%4 "Disposition hearing" means a hearing
provided for under s. 39.09(3), 1n delinguency cases; s.
39.408(2), 1in dependency cases; s, 39.44(3), in child-in-need-
of-services cases; or s. 39.469, 1? termination of parental
rights cases.

{23)¢22y "Family” means a collective body of persons,
consisting of a child and a parent, guardian, adult custodian,
or adult relative, 1in which:

{a) The persons reside in the same house or living

unit; or

17
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{b) The parent, guardian, adult custodian, or adult
relative has a legal responsibility by blood, marriage, or
court order to support or care for the child.

(24)¢23) “Family i1n need of services" means a family
that has a child for whom there is no allegation of abuse,
neglect, or abandonment and who is referred to a law
enforcement agency or the department for:

(a) Running away from parents or legal custodians:

{b) Persistently disobeying reasonable and lawful
demands of parents or legal custodians, and for being beyond
their control; or

(c) Habitual truancy from school.

(25)¢24% “Foster care" means care provided a child in
a foster family or boarding home, group home, agency boarding
home, child care institution, or any combination thereof.

{26)+25y "Halfway house" means a community-based
resident:al program for 12 or more comamitted delinquents that
is operated by the department.

{27)t26% “Intake” means the acceptance of a law

enforcement report or complaint of delingquency, a family in

need of services, or a child in need of services and the

screening thereof to determine whether action by the court ais
warranted, the disposition of the report or complaint without
court or public agency action when appropriate, the referral
of the child to another public or private agency when
appropriate, and the recommendation by the intake officer of
court action when appropriate.

(28)¢t23y "Intake officer” means the authorized agent
of the department performing the intake function for a child
alleged to be delinquent, dependent, 1n need of services, or
from a family in need of services.
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{25)¢28% “Judge” means the circuit judge exercising
juraisdiction pursuant to this chapter.

(30)¢29% “Legal custody" means a legal status created
by court order or letter of guardianship which vests in a
custodian of the person or guardian, whether an agency or an
individual, the right to have physical custody of the child
and the raght and duty to protect, train, and discipline him
and to provide ham with food, shelter, education, and ordinary
medical, dental, psychiatric, and psychological care.

(31)¢39% “Licensed child-caring agency" means a
person, society, association, or agency licensed by the
department to care for, receive, and board children.

(32)¢3%2) “"Licensed child-placing agency” means a
person, society, association, or institution licensed by the
department to care for, receive, aor board children and to
place ch:ldren in a licensed child~caring institution or a
foster or adoptive home.

(33)t32} “"Licensed health care professional” means a
physician licensed under chapter 458, an osteopathic physician
licensed under chapter ¢59, a nurse licensed under chapter
464, a physician's assistant certified under chapter 458, or a
dent1st licensed under chapter 466,

(34) 333 "Likely to Ln]ure'oneself” means that, as
evidenced by violent or other actively self-destructive
behavior, i1t 18 more likely than not that within a 24-~-hour
period the child will attempt to commit suicide or inflict
serious bodily harm on himself.

(35)¢344 "Likely to 1injure others™ means that it 1s
more likely than not that within a 24-hour period the child
will inflict serious and unjustified bodily harm con another
person.
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(36)¢35y "Mediation" means a process whereby a neutral
third party, whether an individual or a panel, acts to
encourage and facilitate the resolution of a dispute without
prescribing what such resolution should be. It 1s an informal
and nonadversarial process with the objective of helping the
disputing parties reach a mutually acceptable agreement.

(37)t36> "Necessary medical treatment” means care
which 1s necessary within a reasonable degree of medical
certainty to prevent the deterioration of a child's condition
or to alleviate i1mmediate pain of a child.

{38)¢37% “Neglect” occurs when the parent or legal
custodian of a child or, 1n the absence of a parent or legal
custodian, the person primarily responsible for the child's
welfare deprives a child of, or allows a child to be deprived
of, necessary food, clothing, shelter, or medical treatment or
permits a child to live in an environment when such
deprivation or environment causes the child's physical,
mental, or emotional health to be significantly impaired or to
be i1n danger of being significantly impaired. The foregoing
circumstances shall not be considered neglect :f caused
primarily by financial inability unless services for relief
have been offered and rejected. A parent or guardian
legitimately practicing his relxg;Pus beliefs in accordance
with a recognized church or religious organization who thereby
does not provide specific medical treatment for a child shall
not, for that reason alone, be considered a negligent parent
or guard:ian; however, such an exception does not preclude a
court from ordering the following services to be provided,

when the health of the child so reguires:
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(a) Medical services from a licensed physic:an,
dentist, optometrist, podiatrist, or other qualified health
care provider; or

{b) Treatment by a duly accredited practitioner who
relies solely on spiritual means for healing 1in accordance
with the tenets and practices of a well-recognized church or
religious organization.

{39)t383 "Nonsecure detention" means a program for the
temporary care of children, pending delinquency adjudication
or court disposition.

(40)¢39% "Parent" means the natural father or natural
mother of a child. If a child has been legally adopted, the
term "parent" means the adoptive mother or father of the
child.

(41)t49) "Performance agreement" means a meaningful
document, written in layman’s terms .n the principal language,
to the extent possible, of the natural parent and in English,
which document:

(a) Is ordered by the court and reviewed by the court
for reasonableness, accuracy, and compliance with requirements
of other court orders and requirements of part IV of this
chapter;

(b} 1Is prepared by the soc5al service agency
responsible for the foster home placement in conference with
the natural parents;

(c}) Is signed by the parent, parents, or other
custodian of the child; the child's legal guardian; the social
service agency responsible for the foster home placement; the
foster parent; the guardian ad litem for the child, 1f one has

been appointed; and 1f appropriate, the child;

21




- o N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words stracken are deletions; words underlined are additions.

31-794A-88

{d) For involuntary placements, specifically describes
each circumstance on which the court based an initial
adjudication of dependency under s. 39.409 and in which the
parent or parents and the social service agency mutually agree
to a written plan of action to prevent the recurrence of the
facts found in the order which adjudicated the child
dependent; and

(e) For voluntary placements, specifically describes
each circumstance in which the child was voluntarily placed in
foster care and in which the social service agency and the
parent or parents agree to a written plan of action to prevent
the recurrence of circumstances leading to placement.

(42)t42} "Permanent placement plan” means a document,
written 1n layman's terms 1n the principal language, to the
extent possible, of the natural parent and in English, which
document is ordered by the court and prepared by the social
service agency when the natural parents will not or cannot
participate 1n the preparation of a performance agreement.

The permanent placement plan shall take the place of the
performance agreement and shall meet all requirements
pertaining to a performance agreement.

(43)t42y “Preventive services" means social services
and other supportive and rehabxlxt?tlve services provided to
the parent of the child, the legal guardian of the child, or
the custodian of the child and to the child for the purpose of
averting the removal of the child from the home or disrupt:ion
of a family which will or could result in the placement of a
child in foster care. Social services and other supportive
and rehabilitative services shall promote the child's need for

a safe, continuous, stable, living environment and shall
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promote family autonomy and shall strengthen family life

whenever possible.

(44) “"Protective 1nvestigator" means an authorized

agent of the department who receives, investigates, and

classifies reports of child abuse or neglect as defined in s.

415.503, who may, as a result of the investigation, file a

dependency petition for the child under the criteria of s.

39.01(10)¢ta), and who performs other duties necessary to carry

out the required actions of the protective investigation

function.

(45)t43) “Protective sypervision" means a legal status
1n dependency cases, child-in-need-of-services cases, oOr
family-in~-need-of-services cases which permits the child to
remain in his own home or other placement under the
supervis:on of an agent of the department, subject to being
returned to the court during the period of supervision.

{46)¢t443 "Reunification services" means social
services and other supportive and rehabiljtative services
provided to the parent of the child, the legal guardian of the
child, or the custodian of the child, whichever :s applicable,
the child, and where appropriate the foster parents of the
child for the purpose of enabling a child who has been placed
1n foster care to return to his family at an earlier time than
would otherwise be possible and for the purpose of reducing
the likelihood of a child returning to foster care. Social
services and other supportive and rehabilitative services
shall promote the child's need for a safe, continuous, stable,
living environment and shall promote family autonomy and
strengthen family life whenever possible.

(47)t45% “sSecure detention facility" means a
physically restricting facility for the temporary care of
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children, pending delinquency adjudication or court
disposition.

(48)¢t46¥ “Shelter™ means a place for the temporary
care of a child who 1s alleged to be or who has been found to
be dependent, a child from a family i1n need of services, or a
child i1n need of services, pending court disposition before or
after adjudication or after execution of a court order.
"Shelter” may i1nclude a fac:lity which provides 24-hour
continual supervision for the temporary care of a child who 1s
placed pursuant to s. 39.422.

(49)t473 "Shelter hearing” means a hearing provided
for under s. 39.422 1n family-in-need-of-serv.ces cases or
child-i1n-need-of~services cases.

(50)t483 "Social service agency” means the department,
a licensed child-caring agency, or a licensed child-placing
agency.

(51)¢49% “Substant:al compliance” means that the
circumstances which caused the placement in foster care have
been remedied to the extent that the well-being and safety of
the child will not be endangered upon the child's being
returned to the child's parent or gquardian.

{52)¢58y "Taken into custody” means the status of a
child immediately when temporary ppysxcal control over the
child 1s attained by a person authorized by law, pending the
child's release, detention, placement, or other disposition as
authorized by law.

(53)¢5¥3 "To be habitually truant" means that:

(a) The child has been absent from school without the
knowledge or justifiable consent of the child's parent or
legal guardian and 1s not exempt from attendance by virtue of
being over the age of compulsory school attendance or by
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meeting the criteria in s. 232,06, s. 232.0%, or any other
exemptions spec:fied by law or the rules of the State Board of
Education;

(b} In addition to the actions described in ss.
230.2313(3)(c) and 232.17, the school administration has
completed the following escalating activities to determine the
cause, and to attempt the remediation, of the child's truant
behavior:

1. One or more meetings have been held between a
school attendance professional or school social worker, the
child's parent or guardian, and the child, 1f necessary, to
report and to attempt to solve the truancy problem. However,
if the school attendance professional or school social worker
has documented the refusal of the parent or guardian to
participate 1in the meetings, then this requirement has been
met and the school administration shall proceed to the next
escalating activity;

2. Educational counseling has been provided to
determine whether curriculum changes would help solve the
truancy problem, and, if any changes were indicated, such
changes were instituted but proved unsuccessful in remedying
the truant behavior. Such curriculum changes may include
enrollment of the child in an altefnatxve education program
that meets the specific educational and behavioral needs of
the child; and

3. Educational evaluat:ion, which may include
psycholog:cal evaluation, has been provided to assist in
determining the specific condition, 1f any, that :s
contr:ibuting to the child's nonattendance. The evaluation
must have been supplemented by specific efforts by the school
to remedy any diagnosed condition;
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{c) A school social worker or other person designated
by the school administration, 1f the schocl does not have a
school social worker, and an intake officer of the department
have jointly investigated the truancy problem or, 1f that was
not feasible, have performed separate investigations to
identify conditions which may be contributing to the truant
behavior; and 1f, after a joint staffing of the case to
determine the necessity for services, such services were
determined to be needed, the persons who performed the
investigations met jointly with the family and child to
discuss any referral to appropriate community agencies for
economic services, family or individual counseling, or other
services required to remedy the conditions that are
ccntributing to the truant behavior; and

{d) The failure or refusal of the parent or legal
guardian or the child to participate, or make a good faith
effort to participate, 1n the activities prescribed to remedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavior after the school administration and the
department have worked with the child as described 1in s.
232.19(3) shall be handled as presFrxbed in s, 232.19.

(54)t52% “"Training school” means one of the following
facilities: the Arthur G. Dozier School or the Florida School
for Boys at Okeechobee.

(55)¢539 "Violation of law” means a violation of any
law of the United States or of the state which 1s a
misdemeanor or a felony. "Violation of law” alsc means a

violation of a county or municipal ordinance which would be
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punishable by incarceration if the violation were committed by
an adult.

(56)t54% “Waiver hearing” means a hearing provided for
under s. 39.09(2).

Section 3. Subsections (2) and (3) of section 39.401,
Florida Statutes, are amended to read:

39.401 Taking a child alleged to be dependent into
custody.--

(2) If the person taking the child into custody is not

a protective 1nvestigator an-rntake-officer, he shall:

(a) Release the child to a parent, guardian, legal
custodian, responsible adult approved by the court when
limited to temporary emergency situations, responsible adult
relative, or responsible adult approved by the department;
within 3 days following such release, the person taking the
child into custody shall make a full written report to the

protective investigation ntake office of the department for

cases involving allegations of abandonment, abuse, or neglect

or to the appropriate service unit of the local children,

youth, and families office within the department for other

dependency cases within-3-days; or

{(b) Deliver the child to a protective investigator an

tntake-efficer of the department, stating the facts by reason
of which the child was taken into custody and sufficient
information to establish probable cause that the child is

abandoned, abused, or neglected dependene, and make a full

written report to the protective investigation tmtake office

of the department within 3 days; or=

(c) Deliver the child to the appropriate service unit

within the department and provide the required report to that

unit of the local children, youth, and families office.
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(3) 1If the child 1s taken into custody by, or is

delivered to, a protective investigator an-antake-offreer, the

protective i1nvestigator tntake-offiecer shall review the facts

and make such further inquiry as necessary to determine
whether the child should remain 1in custody or be released.
Unless shelter 15 required as provided in s. 39.402(l), the

protective 1investigator rntake-offrcer shall:

(a) Release the child to his parent, guardian, legal
custodian, a responsible adult relative, or a responsible
adult approved by the department; or

{b) Authorize placement of a housekeeper/homemaker
caretaker7homemaker 1n the home of a child alleged to be
dependent until the parent or legal custodian assumes care of
the chald.

Section 4. Subsections (3) and (4) and paragraph {(b)
of subsection (8) of section 39.402, Florida Statutes, are
amended to read:

39,402 Placement in a shelter.--

(3) If the protective investigator zneake-offzcer

determines that placement in a shelter 13 necessary according
to the provisions of subsections (1) and (2), the protective
investigator :ntake-officer shall authorize placement of the
child in a shelter and shall xmmed}ately notify the parents or
legal custodians that the child was taken into custody.

(4) If the child is alleged to be both dependent and

delinquent, the protective investigator zatake-off:rcer may

authorize eirther placement i1n a shelter pursuant to thas
section or detention pursuant to s. 39.032.

(8)

{(b) In the 1interval until the detention hearing 1s
held pursuant to paragraph (a), the decision as to placement
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1n a shelter or release of the child from a shelter shall lie

with the protective investigator rmtake-effieer 1n accordance

with subsection (3).
Section 5. Section 39.403, Florida Statutes, 1s
amended to read:

39.403 Protective i1nvestigation rntake.--

{1) Protective investigation znteke shall be performed

by the department. A report or complaint alleging that a

child is dependent because such child is an abused or

neglected child, as defined in s. 415.503, shall be made to

the central abuse registry and tracking system. A complaint

alleging that a child :1s dependent, but not because such child

1s an abused or neglected child, as defined in s. 415.503,

shall be made to the local children, youth, and famil:ies

program office of the department shaii-be-made-ta-the-rntake

offxrce operating in the county in which the child :s found or
in which the case arose. Any person or agency having
knowledge of the facts may make a report or complaint. The

complainant shall furnish the protective investigation office

or the appropriate service unit of the local children, youth,

and families program office of the department, whichever is

appropriate, xntake-offtee facts sufficient to establish the
jurisdiction of the court and to support a finding by the
court that the child 1s dependent.

(2) The protective investigator intake-off:reer shall

make a preliminary determination as to whether the report or
complaint 1s complete, consulting with the state attorney or
assistant state attorney when necessary. In any case 1n which

the protective 1investigator tntake-officer or the state

attorney finds that the report or complaint 1s incomplete, the

protective investigator :mtake-off:ecer Or state attorney shall
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return the report or complaint without delay to the person or
agency originating the report or complaint or having knowledge
of the facts or to the appropriate law enforcement agency
having investigative jurisdiction and request additional
information in order to complete the report or complaint;
however, the confidentiality of any report filed in accordance
with ss. 415.502-415.514 shall not be violated.

(a) If the protective :nvestigator intake-officer

determines that the report or complaint is complete, he may,
after determining that such action would be in the best
interests of the child, file a petition for dependency.

(b) If the protective investigator :ntake-officer

determines that the report or complaint is complete, but that
in his judgment the interest of the child and the public will
be best served by providing the child care or other treatment
voluntarily accepted by the child and his parents or legal

custodians, the protective investigator :ntake-offrcer may

refer the child for such care or other treatment.

(c) If the protective investigator :ntake-offzecer
refuses to file a petition for dependency, the complainant
shall be advised of his right to file a petition pursuant to
this part.

Section 6. Subsections (3)‘and (6) of section 39.404,
Florida Statutes, are amended to read:

39.404 Petition for dependency.--

{3} wWhen the child has been taken into custody, a
petition alleging dependency shall be filed within 7 days of
the date the child is taken into custody. In all other cases,
the petition shall be filed within a reasonable time after the

date the child was referred to protective investigatlion xntake

pursuant to s. 39.403.
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(6) When a petition for dependency has been filed and
the parents or custodians of the child have advised the

protective 1investigation intake office that the truth of the

allegations 18 acknowledged and that no contest 1s to be made

of the adjudication, the protective investigator intake

offrcer may set the case before the court for an adjudicatory
hearing. Neither the state attorney nor an assistant state
attorney shall be required to be present at the adjudicatory
hearing. Should there be a change 1in the plea at this
hearing, the court shall continue the hearing to permit the
state attorney to prepare and present the case for the state,.

Section 7. Subsection (2) of section 39,423, Florida
Statutes, 1s amended to read:

39.423 Intake.--

(2) The 1ntake officer shall make a preliminary
determination as to whether the report or complaint 1is
complete. The criteria for the completeness of a report or
complaint with respect to a child alleged to be from a fam:ly
1n need of services while subject to compulsory school
attendance shall be governed by s. 39,01(53)¢5%%. In any case
1n which the intake officer finds that the report or complaint
1s incomplete, the :ntake officer shall return the report or
complaint without delay to the perFon or agency originating
the report or complaint or having knowledge of the facts or to
the appropriate law enforcement agency having investigative
jurisdiction and request additional information in order to
complete the report or complaint.

Section 8. Section 415,103, Florida Statutes, 1s
amended to read-

415.103 Mandatory reporting of abuse, neglect, or
exploitation of aged persons or disabled adults; mandatory
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reports of death; central abuse registry and tracking system;

immunity from liability.--~

(1) MANDATORY REPORTING.--

(a) Any person, including, but not limited to, any:

1. Phys:ician, osteopath, medical exam:iner,
chiropractor, nurse, or hospital personnel engaged in the
admission, exam:ination, care, or treatment of aged persons or
disabled adults:

2. Health or mental health professional other than one
listed in subparagraph 1l.:

3. Practitioner who relies solely on spiritual means
for healing;

4. Nursing home staff, adult congregate laiving
facility staff, adult day care center staff, soc:al worker, or
other professional adult care, foster care, residential, or
iastitutional staff;

5. State, county, or municipal criminal justice
employee or law enforcement officer; or

6. Human rights advocacy committee or long—term care
ombudsman council member, who knhows, or has reasonable cause
to suspect, that an aged person or disabled adult 1s an
abused. neglected, or exploited person shall immediately
report such knowledge or suspicion to the central abuse

registry and tracking system of the department on the single

statewide toll-free telephone number or-dtrectiy-to-the-ioeat
offrce-of-the-department-responsrbie-for-rnvestrgatron-of
reparts-made-pursunant-to-thrs-seetzon.

{(b) To the extent possible, a report made pursuant to
paragraph (a) shall contain, but not be limited to, the

following informataion:
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1. Name, age, race, sex, and physical description of
each aged person or disabled adult alleged to have been
abused, neglected, or exploited:;

2. Names, addresses, and telephone numbers of the
alleged victim's family members;

3, Name, address, and telephone number of each alleged
perpetrator of abuse, neglect, or exploitation;

4. Name, address, and telephone number of the
caregiver of the aged person or disabled adult, if different
from the alleged perpetrator;

5. Name, address, and telephone number of the person
reporting the alleged abuse, neglect, or exploitation
involving the victim or the alleged perpetrator;

6. Description of the physical i1njuries sustained:

7. Actions taken by the reporter, if any, such as
notification of the criminal justice agency; and

8, Any other information available to the reporting
person which may establish the cause of abuse, neglect, or
exploitation which occurred or 1is occurring.

(2) MANDATORY REPORTS OF DEATH.--Any person required
to report or investigate cases of suspected abuse, neglect, or
exploitation who has reasonable cause to suspect that an aged
person or disabled adult died as a‘result of abuse, neglect,
or exploitation shall report his suspicion to the appropriate
medical examiner. The medical examiner shall accept the
report for investigation pursuant to s. 406.11 and shall
report his findings, i1n writing, to the appropriate local
criminal justice agency, the appropriate state attorney, and
the department. Autopsy reports mainta.ned by the medical
examiner are not subject to the confident:iality requirements
provided for 1in s. 415.107.
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{3) CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--

(a) The department shall establish and maintain a

central abuse registry and tracking system which shall receive

all reports made pursuant to this section in writing or
through a single statewide toll-free telephone number which
any person may use to report known or suspected abuse,
neglect, or exploitation of an aged person or disabled adult
at any hour of the day or night, any day of the week. The

central abuse registry and tracking system shall be operated

in such a manner as to enable the department to:
1. Immediately 1identify and locate, through the

department's automated tracking system, prior reports or cases

of adult abuse, neglect, or exploitation.

2. Monitor and evaluvate the effectiveness of the

department's program for reporting, and investigating, and

classifying suspected abuse, neglect, or exploirtation of aged
persons or disabled adults, and the provision of protective
Services to such persons through the development and analysis
of statistical and other information, and to report thereon.

3. Track critical steps in the 1nvestigative process

to_ensure compliance with all requirements for all reports.

4.3 Maintain and produce aggregate statistical
reports for monitoring patterns of‘abuse, neglect, or
exploitation of aged persons or disabled adults.

S.47 Serve as a resource for the evaluation,
management, and planning of preventive and remedial services
for aged persons or disabled adults who have been subject to
abuse, neglect, or exploitation.

{b) Upon receiving an oral or written report of known
or suspected abuse, neglect, or exploitation of an aged person
or disabled adult, the central abuse registry and tracking
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system shall determine i1f the report requires an immediate on-

site protective investigation :rmmediateiy-not:fy-the

des:gnated-agrng-and-aduit-servreces-distrrct-seaff-of-the
department-wrth-respect-to-the-reporty-any-previous-repore
concern:ng-ea-subject-of-the-present-reporty-or-any-other

pertinent-znformmtron-retatrve-therets, For reports requiring

an 1mmediate on-site protective investigation, the central

abuse registry and tracking system shall immediately notify

the department's designated aging and adult services district

staff responsible for protective investigations to ensure an

on-site investigation is promptly initiated. For reports not

requiring an immediate on-site protective investigation,_ the

central abuse registry and tracking system shall notify the

department's designated aging and adult services distraict

staff responsible for protective investigations in sufficient

time to allow for an investigation to be commenced within 24

hours, At the time of notification of district staff with

respect to the report, the central abuse registry and tracking

system shall also provide i1nformation on any previous report

concerning a subject of the present report or any pertinent

information relative to the present report or any noted

earlier reports.

(c) Upon completion of Lts’xnvestlgatxon, the
designated aging and adult services distract staff of the
department shall classify reports either as "coanfirmed,"”
*1ndicated,"” or "unfounded.™ At this time, the department
shall notify the victim named in the report, the guardian or
guardians or the caregiver of the aged person or disabled
adult named as the victim, and the alleged perpetrator, 1if
other than the guardian or guardians or the caregiver, of the
completion of the investigation of the report, the
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classification of the report, and the right to ask for
amendment or expunction pursuant to paragraph (d). All
i1denti1fying information in the central abuse registry and
tracking system or other computer systems or records that 1is
related to an unfounded report shall he expunged 1 year after
the case 1s classified as "unfounded.” All identifying
information in the central abuse registry and tracking system
related to an i1ndicated report shall be expunged from the

central abuse registry and tracking system 7 years after from

the date of the last indicated report concerning any person
named in the report. All information, other than identifying
information, related to an indicated or unfounded report at
the time of expunction shall be disposed of in a manner deemed
appropriate by the department and pursuant to ss. 119,041 and
257.36(7). Unfounded and-:ndzeated reports shall only be
indexed by the name of the aged person or disabled adult to
detect patterns of abuse, neglect, or exploitation. Persons
named in unfounded or indicated reports shall not be
1dentified as alleged perpetrators. All information in the

central abuse registry and tracking system or other computer

systems or records shall be subject to the confidentiality
provisions in s. 415.107.

{d)1. Where it is shown th?t the record is inaccurate
or inconsistent with ss. 415.101-415.113, the department shall
amend or expunge the record. The department shall notify the
victim and the alleged perpetrator of what amendment 1s made
to the record or of the expunction of the record.

2. Subsequent to the completion of the department's
investigation, the victim or alleged perpetrator of a
confirmed report may request the secretary to amend or expunge
the case record and all identifying information i1n the central
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abuse registry and tracking system or other computer systems

or records pertaining to that report on the grounds that the
record 1s 1naccurate or 18 being maintained in a manner
inconsistent with ss. 415.101-415.113.

3. Notice to the alleged perpetrator of a confirmed
report shall state that:

a. The report has heen classified as confirmed;

b. The alleged perpetrator of a confirmed report may
be disqualified from working with children or the
developmentally disabled or from working in sensitive
positions involving the care of children, the developmentally
disabled, disabled adults, or aged persons;

c. The alleged perpetrator may request amendment or
expunction of the confirmed report, 1f the alleged perpetrator
does not agree with the classification;

d. The request by the alleged perpetrator for
amendment or expunction of the confirmed report must be
received by the department within 30 days after the alleged
perpetrator receives notice of the classification of the
report;

e. The alleged perpetrator can obtain more information
by calling the person whose name and telephone number are
provided i1n the notice; and :

f. The failure to timely ask for amendment or
expuncticon means the alleged perpetrator agrees not to contest

the classification of the report.

Notice to the alleged perpetrator shall be sent by certified
mail.

4. Failure to respond within the time specified in
subparagraph 3. means that the alleged perpetrator agrees not
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to contest the classification of the report. The alleged
perpetrator may, within 1 year of the classification of the
report as confirmed, request the department to set aside a
confirmed report where 1t can be shown that the failure to ask
for amendment or expunction was due to excusable neglect or
fraud. The standard for excusable neglect or fraud shall be
as provided in the Rules of Civil Procedure.

5. If the alleged perpetrator asks for amendment or
expunction, the secretary may amend or expunge the record. If
the secretary refuses or does not act within 30 days after
receiving such a request, the alleged perpetrator shall have
the tight to an administrative hearing to contest whether the
record of the report should be amended or expunged. At the
chapter 120 hearing the department shall prove by a
preponderance of evidence that the perpetrator committed the
abuse or neglect. 1If the secretary refuses to amend or
expunge and the alleged perpetrator fails to timely ask for an
admimistrative hearing, the failure to timely ask shall mean
that the alleged perpetrator agrees not to contest the
secretary's decision and the findings of the confirmed report
of abuse or neglect. If the secretary refuses to amend ot
expunge and the alleged perpetrator asks for an administrative
hearing and the department's class}f:catlon 1s upheld, the
report shall remain as confirmed. Any person who is named in
an indicated report shall not have the right to challenge the
department's classification system through the department or
through an administrative hearing under chapter 120.

6. The confidentiality of the abuse or neglect report
shall, to the extent possible, be maintained during the
administrative hearing process. The administrative hearing
shall be closed, the administrative files shall be closed and
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not disclosed to the public under s. 119.07(1l), and any
1denti1fying information in the recommended or final order
shall be deleted prior to publishing pursuant to chapter 120.

(e) Nothing 1n this section 1s intended to require the
expunction or destruction of case records or information
required by the Federal Government to be retained for future
audit.

(4) POSTING STATEWIDE TOLL-FREE TELEPHONE NUMBER FOR

THE CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--

{a) The statewide toll-free telephone number for the

central abuse registry and tracking system shall be posted 1in

all facilities operated by or under contract with or licensed
by the department which provide services to aged persons or
disabled adults. Such posting shall be clearly visible and :n
a prominent place within the facility and shall be accompanied
by the words, "To Report the Abuse, Neglect, or Exploitation
of an Aged Person or Disabled Adult, Please call Tcll-free 1l-
800-342-9152."

{b) Every fac:lity serving aged persons or disabled
adults shall inform residents of their rights to report
abusive, neglectful, or exploitive practices and shall
establish appropriate policies and procedures to facilitate
such reporting.

(S) TIMMUNITY,-~

{a) Any person participating in the making of a report
pursuant to this section or participating in a judicial
proceeding resulting therefrom 1s presumed to be acting 1in
good faith and, unless lack of good faith 1s shown by clear
and convincing evidence, 1s immune from any liabilaity, civil
or criminal, that otherwise might be incurred cor imposed.
Nothing contained in this section shall be deemed to grant
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immunity, civil or criminal, to any person suspected of having
abused, neglected, or exploited, or committed any 1llegal act
upon or against, an aged person or disabled adult. Further,
no resident or employee of a facility serving aged persons oz
disabled adults may be subjected to reprisal or discharge
because of his actions in reporting abuse, neglect, or
exploitation pursuant to the requirements of this section.

{(b) Any person making a report under this section
shall have a civil cause of action for appropriate ‘
compensatory and punitive damages against any person who
causes detrimental changes i1n the employment status of such
reporting party by reason of his making such report. Any
detrimental change made in the residency or employment status
of such person, such as, but not limited to, discharge,
termination, demotion, transfer, or reduction in pay or
benefits or work privileges, or negative evaluat:ons, within a
prescribed period of time shall establish a rebuttable
presumption that such action was retaliatory.

Section 9. Subsections (l) and (2) of section 415.104,
Florida Statutes, are amended to read:

415.104 Protective services investigations of cases of
abuse, neglect, or exploitation of aged persons or disabled
adults; transmittal of records to state attorney.--

(1) The department shall, upon receipt of a report
alleging abuse, neglect, or exploitation of an aged person or
disabled adult, commence, or cause to be commenced within 24
hours, a protective services investigation of the facts
alleged therein. If, upon arrival at the scene of the
incident, a caregiver refuses to allow the department to begin
a protective services investigation or interferes with the
department's ability to conduct such an investigation, the
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1) appropriate law enforcement agency shall be contacted. If,
2| during the course of the i1nvestigation, the department has
3] reason to believe that the abuse, neglect, or exploitation 1s

4| perpetrated by a second party, the appropriate craminal

5| justice agency shall be orally notified i1n order that such

6| agency may begin a criminal investigation concurrent with the
7| protective services investigation of the department. The

8| department shall make a preliminary written report to the

9| criminal justice agency within 5 working days of the oral

10| report. The department shall, within 24 hours after receipt
11| of the report, notify the appropriate human rights advocacy
12| committee, or long-term care ombudsman council, when

13| appropriate, that an alleged abuse, neglect, or exploitation
14} perpetrated by a second party has occurzed. Notice to the
15| human rights advocacy committee or long-term care ombudsman
16| council may be accomplished orally or in writing and shall
17] include the name and location of the aged person or disabled
18| adult alleged to have been abused, neglected, or explorted and
19| the nature of the report. For each report 1t receives, the
20| department shall perform an on-site investigation to:

21 (a) Determine that the person 1s an aged person or
22| disabled adult as defined in s. 415.102.

23 (b) Determine the composxt?on of the family or

24| household, including the name, address, date of birth age,

25| social securaty number, sex, and race of each aged person or

26| disabled adult named i1n the report; any others in the

27| household or in the care of the caregiver, or any other

28| persons responsible for the aged person's or disabled adult's
29| welfare; and any other adults in the same household.

30 {c} Determine whether there 1s an i1ndication that any

|
31| aged person or disabled adult 1s abused, neglected, or
41
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exploited, including a determination of harm or threatened
harm to any aged person or disabled adult; the nature and
extent of present or prior injuries, abuse, or neglect, and
any evidence thereof; and a determination as to the person or
persons apparently responsible for the abuse, neglect, or

exploitation, including the name, address, date of birth,

social security number, sex, and race of each person to be

classified as a perpetrator in a confirmed report. An alleged

perpetrator of a confirmed report of abuse and neglect or

exploitation shall cooperate in providing required data for

the identification and tracking system to the fullest extent

possible.

(d) Determine the immediate and long-term risk to each

aged person or disabled adult utilizing standardized risk

assegsment ilnstrumentsy-ré-sueh-persen-rema:ns-:n-the-exiatang

envreonment.

(e} Determine the protective, treatment, and
ameliorative services necessary to safeguard and ensure the
aged person’s or disabled adult's well-being and cause the

delivery of those services through early intervent:on by the

departmental worker responsible for providing service and

managing identified services.

IE the department has reason to believe that the abuse,
neglect, or exploitation 15 perpetrated by a second party, the
state attorney in whose circuit the alleged abuse, neglect, or
exploitation occurred shall be notified.

(2) No later than 30 days after receiving the initial
report, the designated aging and adult services district staff
of the department shall complete 1ts investigation; determine
whecher the reported abuse, neglect, or exploitation was
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“confirmed," "indicated,* or "unfounded”; and report its
findings to the department's central abuse registry and
tracking system.

Section 10. Subsections (1), (4), and (S5) of section
415.107, Florida Statutes, are amended to read:

415.107 <Confidentiality of reports and records in
cases of abuse, neglect, or exploitation of aged persons or
disabled adults.--

(1) In order to protect the rights of the individual
or other persons responsible for the welfare of an aged person
or disabled adult, all records concerning reports of abuse,
neglect, or exploitation of the aged person or disabled adult,
including reports made to the central abuse registry and
tracking system and-ete-desrgnated-ag:rng-and-aduit-services
distrret-offreces-of-the-department, and all records generated
as a result of such reports shall be confidential and exempt
from the provisions of s. 119.07{(1) and shall not be 2isclosed
except as specifically authorized by ss. 415.101-415.113.

(4) The name of any person reporting adult abuse,
neglect, or exploitation shall in no case be released to any
person other than employees of the department responsible for
adult protect:ive services, the central abuse registry and
tracking system, or the approprxat? state attorney without the
written consent of the person reporting abuse, neglect, or
exploitation when deemed necessary by the state attorney or
the department to protect an aged person or disabled adult who
is the subject of a report, provided the fact that such person
made the report 1s not disclosed. This does not prohibit the
subpoena of a person reporting adult abuse, neglect, or
exploitation when deemed necessary by the state attorney ot
the department to protect an aged person or disabled adult who
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18 the subject of a report, provided the fact that such person
made the report is not disclosed. Any person who reports a
case of adult abuse, neglect, or exploitation may, at the time
he makes the report, request that the department notify him
that an adult protective services investigation occurred as a
result of the report. The department shall mail such a notace
to the reporter within 10 working days of the completion of
the adult protective services investigation.

{S){a) The department shall search its central abuse

registry and tracking system records pursuant to the

requirements of ss, 110.1127, 393.0655, 394.457, 396.0425,
397.0715, 402.305(1), 402.3055, 402.313, 409.175, 409.176, and
959.06 for the existence of a confirmed report made on the
personnel as defined in the foregoing provisions. The search
shall also include indicated reports prior to July 1, 1987,
Reports prior to 1978 shall not be included. If the search
reveals an indicated report prior to July 1, 1987, the
department shall review the report to determine whether the
indicated report shall remain classified as "indicated" or
shall be classified as "confirmed® according to the
definitions i1n s. 415.102, If the report remains classified
as "indicated,” the individual shall not be disqualified. If
the report is classified as “confxfmed," the department shall
notify the individual according to the provisions in s.
415.103(3)({d). The department shall report the existence of
any confirmed report and advise the authorized licensing
agency, applicant for licensure, or other authorized agency or
person of the results of the search, the date of the report,
whether 30 days have elapsed for requests for expunction or
amendment, failure of the alleged perpetrator to respond
pursuant to s. 415,103(3)(d), and results of any hearing
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conducted by the secretary and any subsequent administrative
hearing. The department shall not release any information on
unfounded or indicated reports. Prior to a search being
conducted, the department or 1ts designee shall notify such
person that an inquiry will be made. The department shall
notify each person for whom a search is conducted of the
results of the search upon request.

(b) The department shall, upon receipt of an
application of a person applying for an 1initial license or
renewal of a license for a facility to provide day or
residential care for aged persons or disabled adults, search

1ts central abuse registry and tracking system for the

existence of a confirmed report of child or adult abuse,
neglect, or exploitation as defined in ss. 415.102(1), (S),
{9), {11), and (13) and 415.503(3), {(5), and (9) and advise
the licensing agent of any report found and the results of the
1nvestigation conducted pursuant thereto, including whether 30
days have elapsed for requests for expunction or amendment,
failure of the perpetrator to respond pursuant to s.
415.103(3)¢(d) or s, 415.504(4)(3), and results of any hearing
conducted by the secretary and any subsequent administrative
hearing held on the report. Such a report shall disqual:ify an
individual from licensure, but the'department may grant an
exemption from disqualification 1f the department has clear
and convincing evidence to support a reasonable belief that
the person 18 of good character so as to justify an exemption.
The person shall bear the burden of setting forth sufficient
evidence of rehabilitation, including, but not limited to, the
circumstances surrounding the incident, the nature of the harm
occasioned to the victim, and the history of the person since
the incident, or such other circumstances that shall by the
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aforementioned standards indicate that the person will not
present a danger to the safety or well-being of aged persons
or disabled adults. The decision of the department regarding
an exemption may be contested through a hearing pursuant to
chapter 120. A dasqualified person may also request amendment
or expunction of the report pursuant to s. 415.103(3)¢d). For
purposes of a licensure application, these remedies must be
requested within 30 days of notification, or be deemed waived.
The department shall notify any individual disqualified from
licensure of the right to appeal that disqualification, of
remedies available, and of the time limit for requesting such
remedies pursuant to the provisions of this subsection. The
department may issue no license until screening procedures
and, 1f necessary, administrative remedies are complete.
However, a conditional or provisional license may be i1ssued 1n
the case of an existing licensed facility for only that time
necessary to complete the above screening procedures and
administrative remedies. No application for licensure shall
be deemed complete until all requested screening information
has been correctly submitted pursuant to department procedure.

Section 11, Section 415.111, Florida Statutes, 1is
amended to read:

415.111 Penalties for failing to report or preventing
report, or for disclosing confidential information, relating
to abuse, neglect, or exploitation of aged person or disabled
adult or for act of such abuse, neglect, or exploitation;

penalties for making false reports.--

(1) Any person required by s. 415.103 to report a case
of known or suspected abuse, neglect, or exploitation of an
aged person or disabled adult who knowingly and willfully
fails to do so, or who knowingly and willfully prevents
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another person from doing so, 1s guilty of a misdemeanor of
the second degree, punishable as provided in s. 775.082, s,
775.083, or s. 775.084.

(2) Any person who knowingly and willfully makes
public or discloses any confidential information contained in

the central abuse registry and tracking system, or in other

computer systems, or in the records of any case of abuse,
neglect, or exploitation of an aged person or disabled adult,
except as provided in ss. 415.101-415.113, 1is guilty of a
misdemeanor of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

{3) Any person who knowingly or willfully abuses,
neglects, or exploits an aged person cr disabled adult and, 1in
suo doing, causes great bodily harm, permanent disfigurement,
or permanent disability to such person 1s guilty of a felony
of the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) Any person who knowingly or willfully abuses,
neglects, or exploits an aged person or disabled adult 1is
guilty of a misdemeanor of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

{5) Any person who knowingly and willfully makes a

false report of abuse, neglect, or exploitation of an aged

person or disabled adult or any person who advises another to

make a false report, 18 guilty of a misdemeanor of the second

degree, punishable as provided .n s. 775.082, s. 775.083, or

s. 775.084. Anyone making such a report who 18 acting in good

faith is immune from any liability under this subsection.

Section 12. Subsection (4) of section 415.503, Florida

Statutes, 1s amended to read:
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415.503 Definitions of terms used in ss. 415.502-
415.514.--As used 1n ss. 415.502-415.514:

(4) "Child protection team” means a team of
professionals established by the department to receive

referrals from the protective 1nvestigators singie-intake and

protective supervision serv:ees staff of the children, youth,
and families program and to provide specialized and supportive
services to the program in processing child abuse and neglect
cases. A child protection team shall provide consultation to
other programs of the department and other persons on child
abuse and neglect cases pursuant to s. 415.5055(1l)(g).

Section 13. Section 415.504, Florida Statutes, 1is
amended to read:

415.504 Mandatory reports of child abuse or neglect;
mandatory reports of death; central abuse registry and
tracking system.--

{1) Any person, including, but not limited to, any:

(a) Physician, osteopath, medical examiner,
chiropractor, nurse, or hospital personnel engaged :in the
admission, examination, care, or treatment of persons;

(b) Health or mental health professional other than
one listed 1in paragraph (a);

(c} Practitioner who relxgs solely on spiritual means
for healing;

(d) School teacher or other school official or
personnel;

(e) Social worker, day care center worker, or other
professional child care, foster care, residential, or
institutional worker; or

(f) Law enforcement officer,
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who knows, or has reasonable cause to suspect, that a child is
an abused or neglected child shall report such knowledge or
suspicion to the department in the manner prescribed 1in
subsection (2).

(2)(a) Each report of known or suspected child abuse

or neglect pursuant to this section shall be made :mmediately

to the department's central abuse registry and tracking system
on the single statewide toll-free telephone number er-d:xrectiy
to-the-tocai-offrce-of-the-department-respensrbie-for
rnvestigation-of-reports-nade-pursuant-to-thrs-sectron.

(b) Each report made by a person 1n an occupation
designated in subsection (l) shall be confirmed 1in writing to

the local office of the department, designated by the central

abuse reqistry and tracking system, within 48 hours after of

the 1nitial report.

(c) Reports involving known or suspected 1institutional
chi1ld abuse or neglect shall be made and received in the same
manner as all other reports made pursuant to thls section.

{3) Any person required to report or investigate cases
of suspected child abuse or neglect who has reasonable cause
to suspect that a child died as a result of child abuse or
neglect shall report his suspxczon-to the appropriate med:ical
examiner. The medical examiner shall accept the report for
investigation pursuant to s. 406.11 and shall report his
findings, 1n writing, to the local law enforcement agency, the
appropriate state attorney, and the department. Autopsy
reports maintained by the medical examiner shall not be
subject to the confidentiality requirements provided for in s.

415.51.
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(4)(a) The department shall establish and maintain a

central abuse registry and tracking system which shall receive

all reports made pursuant to this section in writing or
through a single statewide toll-free telephone number which
any person may use to report known or suspected child abuse or
neglact at any hour of the day or night, any day of the week.

The central abuse registry and tracking system shall be

operated in such a manner as to enable the department to:
1. Immediately identify and locate prior reports or

cases of child abuse or neglect utilizing the department's

automated tracking system.

2. Monitor and Regwiariy evaluate the effectiveness of

the department's program for reporting, investigating, and

classifying suspected abuse or neglect of abused-and-negiected

children through the development and analysis of statistical
and other information.

3. Track critical steps in the investigative process

to ensure compliance with all requirements for all reports of

abuse or neglect.

4. Maintain and produce aggregate staC1stical_geggggg

for monitoring patterns of child abuse or neglect.

S. Serve as a resource for the evaluation, management,

and planning of preventive and remedial services for children

who have been subject to abuse or neglect.

(b) Upon receiving an oral or written report of known
or suspected child abuse or neglect, the central abuse

registry and tracking system shall determine 1f the report

requires an immediate on-site protective investigation

samedinteiy-notrfy-the-tocat-offrce-of-the-department-wrth
respect-to-the-reporty-any-prevrous-report-concerning-a
subject-of-the-present-reports-or-any-cther-perernent
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snformatron-retative-therete. For reports regquiring an

immediate on-site protective investigation, the central abuse

registry and tracking system shall immediately notify the

department's designated children, youth, and families program

goffice district staff responsible for protective

investigations to ensure an on-site investigation is promptly

initiated. For reports not requ:iring an immediate on-site

protective investigation, the central abuse registry and

tracking system shall notify the department's designated

ghildren, youth, and families program office district staff

fesponsible for protective investigations in sufficient time

to allow for an investigation to be commenced within 24 hours.

At the time of notification of district staff with respect to
the report, the central abuse registry and tracking system
gshall also provide information on any previous report
concerning a subject of the present report or any pertinent
information relative to the present report or any noted
earlier reports.

(c) Upon completion of its i1nvestigation, the local

office of the department shall classify reports as
"confirmed," "indicated,* or "unfounded." At this time the
department shall notify the parent or gquardian of the child,
the child 1f appropriate, and the alleged perpetrator if other
than the child's parent or guardian, of the completion of 1its
investigation of the report and whether the report :s
classified as "confirmed," "indicated," or “unfounded."” All
i1denti1fying information in the central abuse registry and
tracking system or other computer systems or records that 1is
related to unfounded reports shall be expunged 1 year after

the case 1s classified as "unfounded."” All 1dentifying

information 1n the central abuse registry and tracking system
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1| or other computer systems or records that is related to an
2| indicated report shall be expunged from the central abuse

3| registry and tracking system 7 years after frem the date of

4| the last indicated report concerning any person named in the

S| report. All information, other than identifying information,
6| related to indicated or unfounded reports at the time of

7| expunction shall be disposed of in a manner deemed appropriate
8| by the department and pursuant to ss. 119.041 and 257.36(7).

9| Unfounded and-:nd:eated reports shall only be indexed by the
10| name of the child to detect patterns of abuse or neglect.

11| Persons named in the unfounded or indicated reports shall not
12| be i1dentified as alleged perpetrators. All information in the

13| central abuse registry and tracking system or other computer

14] systems or records shall be subject to the confidentiality

15| provisions in s. 415.51.

16 (d)l. Where 1t 1s shown that the record 1s 1inaccurate
17| or inconsistent with ss. 415.501-415.514, the department shall
18| amend or expunge the record. The department shall notify the
19| parent or guardian of the child, the child if appropriate, and
20| the alleged perpetrator i1f other than the child's parent or

21| gquardian of what amendment is made to the record or of the

22| expunction of the record.

23 2. Subsequent to the completion of the department's

24| investigation, any alleged perpetrator of a confirmed report
25| may request the secretary to amend or expunge the case record
26| and all identifying information in the central abuse registry
27| and tracking system or other computer systems or records

28| pertaining to that report on the grounds that the record :is

29] rnaccurate or 1s being maintained 1n a manner inconsistent

30| with ss. 415.501-415.514.

3l
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3. Notice to the alleged perpetrator of a confirmed
report shall state that:

a. The report has been classified as confirmed;

b. The alleged perpetrator of a confirmed report may
be disqualif:ed from working with children or the
developmentally disabled or from working in sensitive
positions involving the care of children, the developmentally
disabled, disabled adults, or aged persons:

c. The alleged perpetrator may request amendment or
expunction of the confirmed report, 1f the alleged perpetrator
does not agree with the classification;

d. The request by the alleged perpetrator for
amendment or expunction of the confirmed report must be
received by the department within 30 days after the alleged
perpetrator receives notice of the classification of the
report;

e. The alleged perpetrator can obtain more information
by calling the person whose name and telephone number are
provided 1ir the notice; and

f. The failure to timely ask for amendment or
expunction means the alleged perpetrator agrees not to contest
the classi:fication of the report.

Notice to the alleged perpetrator shall be sent by certified
ma:il.

4, Failure to respond within the time specified in
subparagraph 3. means that the alleged perpetrator agrees not
to contest the classification of the report. The alleged
perpetrator may within 1 year of the classification of the
report as confirmed request the department to set aside a
confirmed report where i1t can be shown that the failure to ask
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for amendment or expunction was due to excusable neglect or
fraud. The standard for excusable neglect or fraud shall be
as provided i1n the Rules of Civil Procedure.

5. If the alleged perpetrator asks for amendment or
expunction, the secretary may amend or expunge the record. 1If
the secretary refuses or does not act within 30 days after
receiving such a request, the alleged perpetrator shall have
the right to an administrative hearing to contest whether the
record of the report should be amended or expunged. At the
chapter 120 hearing the department shall prove by a
preponderance of evidence that the perpetrator comm:tted the
abuse or neglect. If the secretary refuses to amend or
expunge and the alleged perpetrator fails to timely ask for an
administrative hearing, the failure to timely ask shall mean
that the alleged perpetrator agrees not to contest the
secretary's decision and the Findings of the confirmed report
of abuse or neglect. 1If the secretary refuses to amend or
expunge and the alleged perpetrator asks for an administrative
hearzng and the department's classification is upheld, the
report shall remain as confirmed. Any person who 1s named in
an i1ndicated report shall not have the right to challenge the
department ‘s classification system through the department or
through an administrative hearing Pnder chapter 120.

6. The confidentiality of the abuse or neglect report
shall, to the extent possible, be maintained during the
administrative hearing process. The administrative hearing
shall be closed, the administrative files shall be closed and
not disclosed to the public under s. 119.07{1), and any
i1dent:fying information in the recommended or final order

shall be deleted prior to publishing pursuant to chapter 120.
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{e) Nothing in this section 1s intended to require the
expunction or destruction of case records or information
required by the Federal Government to be retained for future
audit,

Section 14. Paragraphs (b) and (f£) of subsection (1)
of section 415.505, Florida Statutes, are amended to read:

415.505 Child protective investigations; institutional
child abuse or neglect invest:igations.--

(1)

{b) For each report it receives, the department shall
perform an onsite child protective iLnvestigation to:

1. Determine the composition of the family or
household, including the name, address, date of birth age,

soclal security number, sex, and race of each child named 1in

the report; any siblings or other children i1n the same
household or in the care of the same adults; the parents or
other persons responsible for the child's welfare; and any
other adults in the same household.

2, Determine whether there 1s indication that any
child in the family or household 1s abused or neglected,
1ncluding a determination of harm or threatened harm to each
child; the nature and extent of present or prior injuries,
abuse, or neglect, and any evidence thereof; and a
determination as to the person or persons apparently

responsible for the abuse or neglect, including the name,

address, date of birth, social security number, sex, and race

of each person to be class:fied as a perpetrator in a

confirmed report. A perpetrator in a confirmed report of

abuse or neglect shall cooperate :in providing required data

for the identification and tracking system, to the fullest

extent possible.
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3. Determine the i1mmediate and long-term risk to each
child utilizing standardized risk assegsment instruments £
the-chrid-reansrns-rn-the-exsrserng-home-envrronment,

4. Determine the protective, treatment, and
ameliorative services necessary to safeguard and ensure the

child's well-being and development and cause the delivery of

those services through the early intervention by the

departmental worker responsible for providing and managing

identified services in orderr-tf-pessibiez tO preserve and

stabilize family lafe, 1f possible.

(£) No later than 30 days after receiving the initial
report, the local office of the department shall complete 1ts
investigation, determine whether the reported abuse was
confirmed, indicated, or unfounded, and report 1ts findings to

the department’'s central abuse registry and tracking system.

Section 15. Subsection (1) of section 415.5055,
Florida Statutes, 1s amended to read:

415.5055 Child protection teams; services; eligible
cases.--The department shall develop, maintain, and coordinate
the services of one or more multidisciplinary child protection
teams 1in each of the service districts of the department.

Such teams may be composed of representatives of appropriate
health, mental health, social setiice. legal service, and law
enforcement agencies.

{1) The department shall utilize and convene the teams

to supplement the protective investigation s:rngie-:neake and

protective supervision serv:ces activities of the children,
youth, and families program of the department. Nothing in
this section shall be construed to remove or reduce the duty
and responsibility of any person to report pursuant to s.
415.504 all suspected or actual cases of child abuse or
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neglect or sexual abuse of a child. The role of the teams
shall be to support activities of the program and to provide
services deemed by the teams to be necessary and appropriate
to abused and neglected children upon referral. The
specialized diagnostic assessment, evaluation, coordination,
consultaticn, and other supportive services that a child
protection team shall be capable of providing include, but are
not limited to, the following:

(a) Medical diagnosis and evaluation services,
including provision or interpretation of X rays and laboratory
tests, and related services, as needed, and documentation of
findings relative thereto.

{b) Telephone consultation services in emergencies and
in other situations.

{c) Medical evaluation related to abuse or neglect, as
defined by department policy or rule.

(d) Such psychological and psychiatric diagnosis and
evaluation services for the child or his parent or parents,
guardian or guardians, or other care givers, or any other
individual rnvolved in a child abuse or neglect case, as the
team may determine to be needed.

(e} Short-term psychological treatment. It :s the
intent of the Legislature that short-term psychological
treatment be limited to no more than 6 months®' duration after
treatment :s 1nitiated, except that the appropriate district
administrator may authorize such treatment for individual
children beyond this limitation 1f the administrator deems 1t
appropriate.

(f) Expert medical, psychological, and related

professional testimony 1in court cases.
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{g) Case staffings to develop, implement, and monitor
treatment plans for children whose cases have been referred to
the team. A child protection team may provide consultation
with respect to a child who has not been referred to the team,
but who 1s alleged or 1s shown to be abused, which
consultation shall be provided at the request of a
representative of the children, youth, and families program or
at the request of any other professional involved with a child
or his parent or parents, guardian or guardians, or other care
givers. In every such child protection team case staffing,
consultation, or staff activity involving a child, a children,
youth, and fam:lies program representative shall attend and
participate.

{h) Case service coordination and assistance,
1including the location of services avairlable from other public
and private agencies 1n the community.

(1) Such training services for program and other
department employees as is deemed appropriate to enable them
to develop and maintain their professional skills and
abilities i1n handling child abuse and neglect cases.

(J) Educat:icnal and community awareness campaigns on
child abuse and neglect 1n an effort to enable citizens more
successfully to prevent, identify,’and treat child abuse and
neglect in the community.

Section 16. Subsection (2) of section 415.503, Florida
Statutes, is amended to read:

415.509 Responsibilities of public agencies with
respect to prevention, identification, and treatment of child
abuse and child neglect; educational and training programs.--

(2) The department shall, within available
appropriations, conduct a continuing publicity and education

58




10
11
12
13
14
15
16
1?
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strecken are deletions; words underlined are additions.

31-794A-88

program for district staff and officials required to report
and any other appropriate persons to encourage the fullest
degree of reporting of suspected child abuse or neglect. The
program shall incliude, but not be limited to, information
concerning the responsibilities, obligations, and powers
provided under ss. 415.502-415.514; the methods for diagnosis
of child abuse or neglect; and the procedures of the child
protective service program, the circuit court, and other duly
authorized agencies. In developing training programs for
district staff, the department shall place emphasis on

preservice and inservice training for protective investigation

srngie-intake, protective supervision serv:ices, and foster
care staff which would i1nclude skills in diagnosis and
treatment of child abuse and neglect and procedures of the
child protective system and judicial process.

Section 17. Subsections (1), (4), (5), (6), and (7) of
section 415.51, Florida Statutes, are amended to read:

415.51 Confidentiality of reports and records in cases
of child abuse or neglect.-~

(1) In order to protect the rights of the child and
his parents or other persons responsible for the child's
welfare, all records concerning reports of child abuse or
neglect, including reports made to'the central abuse registry

and tracking system and~to-ioecai-offices-of-the-departmernt and

all records generated as a result of such reports, shall be
confidential and exempt from the provisions of s. 119.07(1)
and shall not be disclosed except as specifically authorized
by ss. 415.502-415.514. Such exemption from s. 119.07(1)
applies to information in the possession of those entities

granted access as set forth in this section.
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(4) The department shall search its central abuse

registrty and tracking system records pursuant to the

requirements of ss. 110.1127, 393.0655, 394.457, 396.0425,
397.0715, 402.305(1), 402.3055, 402.313, 409.175, 409.176, and
959.06 for the existence of a confirmed report made on the
personnel as defined in the foregoing provisions. The search
shall also include indicated reports prior to July 1, 1987,
Reports prior to 1978 shall not be included. If the search
reveals an indicated report prior to July 1, 1987, the
department shall review the report to determine whether the
indicated report shall remain classified as indicated or shall
be classified as confirmed according to the definitions 1in s.
415.503. If the report remains classified as indicated, the
individual may not be disqualified. 1If the report 1is
classified as confirmed, the department shall notify the
1ndividual according to the provasions of s. 415.504(4)(d).
The department shall report the existence of any confirmed
report of abuse and advise the authorized licensing agency,
applicant for license, or other authorized agency or person of
the results of the search, the date of the report, whether 30
days have elapsed for requests for expunction or amendment,
failure of the alleged perpetrator to respond pursuant to s.
415.504(4)(d), results of any hear}ng conducted by the
secretary and any subsequent administrative hearing, and in
the case of judicial determination of abuse, the procedure for
inspection of court records as set forth in s. 39.411(3). The
department shall not release any information on unfounded or
indicated reports. Prior to a search being conducted, the
department or i1ts designee shall notify such person that an

inquiry will be made. The department shall notify each person

60

words underlined are additions.



-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words serreken are deletions; words underlined are additions.

31-794A-88

for whom a search 1s conducted of the results of the seatrch
upon request.

(5) The department shall, with the written consent of
a person applying to a licensed child-placing agency for the
adoption of a child, search 1ts central abuse registry and
tracking system for the existence of a confirmed report and
advise the licensed child-placing agency of any such report
found and the results of the investigation conducted pursuant
thereto, including whether 30 days have elapsed for requests
for expunction or amendment, failure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and
results of any hearing conducted by the secretary and any
subsequent administrative hearing held on the report.

{6) Except as provided in subsection (4), the
department shall, with the written consent of a person
applying to work with children as a volunteer or as a paid
employee for a public or private nonprofit agency, or for an
individual family, search its central abuse registry and
tracking system for the existence of a confirmed report and
shall advise such agency or family of any such report found
and the results of the investigation conducted pursuant
thereto, including whether 30 days have elapsed for regquests
for expunction or amendment, faxlufe of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and
results of any hearing conducted by the secretary and any
subsequent administrative hearing held on the report.

{7) The name of any person reporting child abuse or
neglect shall not be released to any person other than
employees of the department responsible for child protective

services, the central abuse registry and tracking system, or

the appropriate state attorney without the written consent of
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the person reporting. This does not prohibit the subpoenaing
of a person reporting child abuse or neglect when deemed
necessary by the state attorney or the department to protect a
child who 18 the subject of a report, provided the fact that
such person made the report 18 not disclosed. Any person who
reports a case of child abuse or neglect may, at the time he
makes the report, request that the department notify him that
a child protective investigation occurred as a result of the
report. The department shall mail such a notice to the
reporter within 10 days after of the completion of the child
protective investigation.

Section 18. Section 415.511, Florida Statutes, 1s
amended to read:

415.511 Immunity from liability in cases of child
abuse or neglect.--

{1l) Any person, official, or institution participating
1n good faith in any act authorized or required by ss.
415.502-415.514 shall be immune from any civil or craminal
l:ability which might otherwise result by reason of such

action. This section does not qrant immunity, civil or

criminal, to any person suspected of having abused, neglected,

or committed any illegal act upon, Or against, a child.

Further, no resident or employee of a facility serving

children may be subjected to repr:sal or discharge because of

his actions in reporting abuse or neglect pursuant to the

requirements of this section.

(2) Any person making a report under this section has

a civil cause of action for appropriate compensatory and

punitive damages against any person who causes detrimental

changes 1n the employment status of such reporting party by

reason of his making such report. Any detrimental change made

62

i



10
11
12
13
14
1S5
16
17
18
19
20
21
22
23
24
25
26
27
28
23
30

31

CODING: Words stercken are deletions; words underlined are additions.

31-794A-88

1n the residency or employment status of such person,

including, but not limited to, discharge, termination,

demotion, transfer, reduction in pay, benefits, or work

pravileges, or negative evaluations, within a prescribed

period of time, establishes a rebuttable presumption that such

action was retaliatory.

Section 19. Section 415.513, Florida Statutes, 1s
amended to read:

415.513 Penalties for failing to report or preventing
another person from reporting, or disclosing confidential
information relating to, a case of child abuse or neglect;

penalties for making a false report.--

(1) Any person required by s. 415.504 to report known
or suspected child abuse or neglect who knowingly and
willfully fails to do so, or who knowingly and willfully
prevents another person from doing so, 18 guilty of a
misdemeanor of the second degree, punishable as provided in s,
775.082, s. 775.083, or s. 775.084.

(2) Any person who knowingly and willfully makes
public or discloses any confident:al information contained in

the central abuse registry and tracking system or in the

records of any child abuse or neglect case, except as provided
in ss. 415.502-415.514, 1s gualty ?E a misdemeanor of the
second degree, punishable as provided i1n s. 775.082, s.
775.083, or s, 775.084,

(3) Any person who knowingly and willfully makes a

falgse report of child abuse or neglect or any person who

advises another to make a false report, 15 guilty of a

misdemeanor of the second degree, punishable as provided 1in s.

775.082, s. 775.083, or s. 775.084. Anyone who makes such a
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report who is acting in good faith is immune from any

liability under this subsection.

Section 20. This act shall take effect October 1,

1988.

ARAARARAARAARRNARR A AR AR AARRANRARANRARAAANAAA

SENATE SUMMARY

Redefines the responsibilities of the Children, Youth,
and Families Program Office of the Department of Health
and Rehabialitative Services to include intake services
for families and children 1n need of services, protective
investigation services for abandoned, abused, and
neglected children, and services provided under the
Interstate Compact on the Placement of Children and the
Interstate Compact on Juveniles. Specifies the intake
functions of the department relating to the acceptance of
reports alleging child abuse or neglect, delinquency, and
other needs for department services. Centralizes the
reporting of cases involving allegations of abandonment,
abuse, or neglect of children and aged and disabled
adults. Redesignates the central abuse registry of the
department as the central abuse registry and tracking
system. Includes in such registry reports of suspected
abuse, neglect, or exploitation of aged or disabled
adults as well as reports alleging child abuse or
neglect. Provides penalties for making false reports to
the registry. Prohibits reprisals against persons making
reports of abuse or neglect.
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and for protect:ive services 1nvestigations;
amending s. 415.107, F.S.: conforming
terminology and procedures; amending Ss.
415.111, F.S.; providing penalties for making
false reports; amending s. 415.503, F.S.:;
providing definitions; amending s. 415.504,
F.S.; conforming terminology; requiring child
abuse and neglect reports to go to the central
abuse registry and tracking system; delineating
functions of the central abuse registry and
tracking system; providing procedures and time
frames for notification of district staff;
providing for indexing of certain information;
providing confidentiality of reports in the
administrative hearing process; amending S.
415.505, FP.S.; providing standards and
procedures for reports and for protective
services investigations; amending ss. 415.5055,
415.509, 415.51, F.S.: conforming terminology;
amending s. 415.511, F.S.; providing immunity
from liability and prohibiting reprisal against
person reporting; amending s. 415.513, F.S.;
providing penalties for making a false report;
amending s. 959.06, F.S., to change a cross-

reference; provading an effective date.

Be It Enacted by the Legislature of the State of Flor:ida:

Section 1. Subparagraph 2. of paragraph (a) of

subsection (4) and subparagraph 3. of paragraph {c) of

2
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subsection (5) of section 20.19, Florida Statutes, are amended
to read:

20.19 Department of Health and Rehabilitative
Services.~-There 1s created a Department of Health and
Rehabilitative Services.

{4) ASSISTANT SECRETARIES.--The secretary shall
appoint an Assistant Secretary for Programs and an Assistant
Secretary for Administration, each of whom shall serve at the
pleasure of, and be directly responsible to, the secretary.
The secretary shall appoint a Deputy Assistant Secretary for
Programs, a Deputy Assistant Secretary for Regulation and
Health Facilities, a Deputy Assistant Secretary for Medicaid,
and a Deputy Assistant Secretary for Health, each of whom
shall serve at the pleasure of the secretary and shall be
directly responsible to the Assistant Secretary for Programs.

(a) The Assistant Secretary for Programs shall have
responsibility for general statewide supervision of the
administration of service programs operated by the department
and such other program development and planning duties as are
assigned to him by the secretary. "General statewide
supervision of the administration of service programs” means
service program development and planning; program research;
1dent:fying client needs and recommending solutions and
priorities; developing client service programs, including the
policies and standards therefor; providing technical
assistance to the district administrators: assisting the
district administrators in staff development and training;
reviewing and monitoraing district~level program operations;
assuring compliance with statewide program standards and
performance criteria; monitoring uniform program quality among
districts; developing funding sources external to state

3
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government; and obtaining, approving, monitoring, and
coordinating research and program development grants; but does
not i1nvolve line authority over any health or human services
program operation of the department, 1including the management
of institutions and residential treatment programs.

2. The following program offices are established and
may be consolidated, restructured, or rearranged by the
secretary; provided any such consolidation, restructuring, or
rearranging shall be for the purpose of encouraging secvice
integration through more effective and efficient pecrformance
of the program offices or parts thereof:

a. Children's Medical Services Program Office.--The
responsibilities of this office encompass all children's
medical services programs operated by the department.

b. Economic Services Program Office.--The
responsibilities of this office encompass all income support
programs withan the department, such as aid to families with
dependent children (AFDC), food stamps, and state
supplementation of the supplemental security income (SSI)
program.

c. Developmental Services Program Office.--The
responsibilities of this office encompass programs operated by
the department for developmentally disabled persons.
Developmental disabilities include any disability defined 1in
s. 393.063.

d. Aging and Adult Services Program Office.--The
responsibilities of this office encompass all aging and adult
programs operated by the department.

e. Children, Youth, and Families Program Cffice.--The
responsibilities of this program office encompass intake
services for dependent-and delinguent children, families in

4
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need of services and children in need of services programs and

protective i1nvestigation services for abandoned, abused, and

neglected children; interstate compact on the placement of

children programs; children's protective services, adoption:

child care: foster care programs; specialized services to
families; all programs operated by the department relating to
delinquent children; and related mental health services for
children and youth 1in coordination with the Alcohol, Drug
Abuse, and Mental Health Program Office.

£. Alcohol, Drug Abuse, and Mental Health Program
Office.--The responsibilities of this office encompass all
alcohol, drug abuse, and mental health programs operated by
the department except those programs for children and youth
which shall be handled in cocrdination with the Children,
Youth, and Families Program Office. 1In addition, the
responsibility for adult forensic programs shall be located
within this offaice.

{5} SERVICE DISTRICTS.--

{c) The duties of the district adminaistrator shall
include, but are not limited to:

3. Applying standard information, referral, intake,
diagnostic and evaluation, and case management procedures
established by the secretary. Such procedures shall include

an a-s:ngie intake system for delianquency, families in need of

services and children i1n need of services programs, and a

protective investigation system for dependency programs

serving abandoned, abused, and neglected children and

dependency-quvenzie-programs.

Section 2., Subsections (6), (26), and (27) of section
39.01, Florida Statutes, are amended, and subsections {55) and
(56) are added to said section, to read:

5
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39.01 Definitions.--When used 1in this chapter:

{6) "Housekeeper/homemaker" L€aretakeryshomemakers

means an authorized agent of the department who shall remain

in the child's home with the child until a parent, legal

guardian, or relative of the child enters the home and 1s

capable of assuming and agrees to assume charge of the child.
{26) "Intake" means the acceptance of a law

enforcement report or complaint of delinguency, family in need

of services, or child in need of services and the screening

thereof to determine whether action by the court 18 warranted,
the disposition of the report or complaint without court or
public agency action when appropriate, the referral of the
child to another public or private agency when appropriate,
and the recommendation by the intake officer of court action
when appropriate.

{27) *“Intake officer" means the authorized agent of
the department performing the intake function for a child
alleged to be delinguent ory~dependeney Ln need of services,
or from a family 1n need of services.

{55) "Protective 1nvestiqgation” means the acceptance

of a report alleging ch:ild abuse or neglect, as defined in s.

415.503, by the central abuse registry and tracking system or

the acceptance of a report of other dependency by the local

children, youth, and families office of the department; the

1nvestigation and classification of each report: the

determination of whether action by the court 1s warranted; the

determination of the disposition of each report without court

or public agency action when appropriate; the referral of a

child to another public or private agency when appropriate;

and the recommendation by the protective investigator of court

action when appropriate.
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(56) "Protective investigator" means an authorized

agent of the department who receives, investigates, and

classifies reports of child abuse or neglect as defined 1in s.

415.503; who, as a result of the investigation, may file a

dependency petition for the child under the criteria of

paragraph (10)(a), and who performs other duties necessary to

carry out the required actions of the protective investigation

function.

Section 3. Subsections {2) and (3) of section 39.401,
Florida Statutes, are amended to read:*

39.401 Taking a child alleged to be dependent into
custody.--

{2) If the person taking the child into custody is not

a protective i1nvestigator am-rntake-offreer, he shall:

(a) Release the child to a parent, guardian, legal
custodian, responsible adult approved by the court when
limited to temporary emergency situations, responsible adult

relative who shall be given priority consideration over a

nonrelative placement, or responsible adult approved by the

department; within 3 days following such release, the person
taking the child into custody shall make a full written report

to the protective investigation tntake office of the

department for cases 1involving allegations of abandonment,

abuse, or neglect or to the appropriate service unit of the

local children, youth, and families office wirthin the

department for other dependency cases within-3-days; or

{b) Deliver the child to a protective investigator anm

tntake-offreer of the department, stating the facts by reason
of which the child was taken into custody and sufficient
information to establish probable cause that the child 1s

abandoned, abused, or neglected dependent, and make a full
7
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written report to the protective investigation tnteke office

of the department withain 3 days. For any other dependent

child, deliver the child to the appropriate service unit of

the local children, youth, and families office within the

department and provide the reguired report to that unit

office.
(3) If the child 1s taken into custody by, or 1is

delivered to, a protective investigator an-:rntake-offreer, the

protective investigator tntake-offreer shall review the facts

and make such further i1nquiry as necessary to determine
whether the child should remain in custody or be released.
Unless shelter 1s required as provided in s. 39.402(1), the

protective investigator :ntake-offreer shall:

(a) Release the child to his parent, guardian, legal

custodian, a responsible adult relative who shall be given

priocrity consideration over a nonrelative placement, or a

responsible adult approved by the department; or

{b) Authorize placement of a housekeeper/homemaker

caretaker/homemaker 1n the home of a child alleged to be
dependent until the parent or legal custodian assumes care of
the child.

Section 4. Subsections (3) and (4) and paragraph (b)
of subsection (8) of section 39.402, Flor:ida Statutes, are
amended to read:

39.402 Placement in a shelter.--

(3) 1If the protective investigator sntake-offscer

determines that placement :in a shelter 13 necessary according
to the provisions of subsections (1) and (2), the protective
investigator :ntake-offrcer shall authorize placement of the
child 1n a shelter and shall immed:iately notify the parents or
legal custodians that the child was taken into custody.

8
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(4) If the child 1s alleged to be both dependent and

delinguent, the protective investigator tmrake-effzecer may

authorize either placement in a shelter pursuant to this
section or detention pursuant to s. 39.032.

(8)

(b) 1In the interval until the detent:ion hearing 1is
held pursuant to paragraph (a), the decision as to placement
in a shelter or release of the child from a shelter shall lie

with the protective investigator tneake-effrcer :1n accordance

with subsection (3).
Section 5. Section 39.403, Florida Statutes, 1is
amended to read:

39.403 Protective 1nvestigation Imtake.-—-

{l) Protective investigation EImtake shall be performed

by the department. A report or complaint alleging that a

child 1s dependent as a result of child abuse or neglect as

defined i1n s. 415.503 shall be made to the central abuse

registry and tracking system. Complaints alleging that a

child 1s dependent on any basis other than as a result of

child abuse or neglect as defined in s. 415.503 shall be made

to the local children, youth, and families office of the

department shaii-be-made-to-the-:intake-offrce operating in the
county in which the child 18 found or in which the case arose.
Any person or agency hav:ing knowledge of the facts may make a
report or complaint. The complainant shall furnish the

protective investigation office or the appropriate service

unit of the local children, youth, and families office of the

department, whichever 1s appropriate, rntake-offree facts

sufficient to establish the jurisdiction of the court and to

support a finding by the court that the child 1s dependent.

9
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(2) The protective investigator sneake-offreer shall

make a preliminary determination as to whether the report or
complaint 1s complete, consulting with the state attorney or
assistant state attorney when necessary. In any case 1n which

the protective i1nvestigator :neake-off:rcer or the state

attorney finds that the report or complaint 1s incomplete, the
protective investigator tntake-offreer or state attorney shall
return the report or complaint without delay to the person or
agency originating the report or complaint or having knowledge
of the facts or to the appropriate law enforcement agency
having investigative jurisdiction and request additional
information in order to complete the report or complaint:
however, the confidentiality of any report filed in accordance
with ss. 415.502-415.514 shall not be violated.

(a) If the protective investigator sntake-effrcer

determines that the report or complaint 1s complete, he may,
after determining that such action would be in the best
interests of the child, file a petition for dependency.

(b) If the protective investigator :ntake-offreer

determines that the report or complaint 1s complete, but that
in his judgment the interest of the child and the public will
be hest served by providing the child care or other treatment
voluntarily accepted by the child and his parents or legal

custodians, the protective investigator sneake-offrcer may

refer the child for such care or other treatment.

{c) If the protective investigator sntake-offrcer

refuses to file a petition for dependency, the complainant
shall be advised of his right to file a petit:on pursuant to
this part.

Section 6. Subsections (3) and (6) of section 39.404,
Florida Statutes, are amended to read:

10
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39.404 Petation for dependency.--

(3) wWhen the child has been taken into custody. a
petition alleging dependency shall be filed within 7 days of
the date the child 1s taken 1nto custody. In all other cases,
the petition shall be filed within a reasonable time after the

date the child was referred to protective investigation zntake

pursuant to s. 39.403.
{(6) When a petition for dependency has been filed and
the parents or custodians of the child have advised the

protective investigation rmeake office that the truth of the

allegations 1s acknowledged and that no contest 1s to be made

of the adjud:ication, the protective investigator tntake

offrcer may set the case before the court for an adjudicatory
hearing. Neither the state attorney nor an assistant state
attorney shall be required to be present at the adjudicatory
hearing Should there be a change 1in the plea at this
hearing, the court shall continue the hearing to permit the
state attorney to prepare and present the case for the state.

Section 7. Paragraph (a) of subsection (3) of section
110.1127, Florida Statutes, 1s amended to read:

110.1127 Employee security checks.--

(3){a) Within the Department of Kealth and
Rehabilitative Services, all positions in programs providing
care to children or the developmentally disabled for 1S5 hours
or more per week are deemed to be positions of special trust
or responsibility, and a person shall be disqualified for
employment 1n any such position by reason of:

1. Having been found guilty of, regardless of
adjudication, or having entered a plea of nolo contendere or

quilty to, any offense prohibited under any of the following

11
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of the Florida Statutes or under any similar

jurisdiction:

782.04, relating to murder.

782.07, relating to manslaughter.

782.071, relating to vehicular homicide.

782.09, relating to killing of an unborn

the mother.

784.011,
a minor.

784.021,

784.03,

a minor.

784.045,

787.01,

787.02,

relating to assault, 1f the victim

relating to aggravated assault.

relating to battery, 1f the victim

relating to aggravated battery.

relating to kidnapping.

relating to false imprisonment.

787.04, relating to removing children from

the state or concealing children contrary to court order.

Section 794.011, relating to sexual battery.

Section 794.041, relating to prohibited acts of

familial or custodial authority.

1| provisions
2| statute of another
3 a. Section
4 b. Section
S c. Section
6 d. Section
7| chald by injury to
8 e. Section
9| of the offense was
10 €. Section
11 g. Section
12| of the offense was
13 h. Section
14 1. Section
15 J. Section
16 k. Section
17
18 1.
19 m.
20| persons 1in
21 n. Chapter
22 o. Section
23| behavior.
24 pP. Chapter
25| exposure.
26 q. Sect:ion
27 r. Section
28 s. Section
29 t. Section
30 u. Section
31
CODING:

796, relating to prostitution.

798.02,

relating

800, relating to

806.01,
812.13,
826.04,
827.03,

827.04,

relating
relating
relating
relating

relating
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v. Section 827.05, relating to negligent treatment of
children.

w, Section 827.071, relating to sexual performance by
a child.

x. Section 827.09, relating to abuse, neglect, or
exploitation of aged or disabled persons.

y. Chapter 847, relating to obscene literature.

z. Chapter 893, relating to drug abuse preveantion and
control, only 1f the offense was a felony or 1f any other
person 1nvolved in the offense was a minor.

aa. Section 817.563, relating to fraudulent sale of
controlled substances, only 1f the offense was a felony; or

2. Having had a finding of delinquency or having
entered a plea of nolo contendere or a plea amounting to an
adm:ssion of guilt to a petition alleging delinguency pursuant
to part II, chapter 39, or similar statutes of other
jurisdictions, for any of the foregoing acts, regardless of
adjudication or disposition. For the purposes of thuis
subsection, such a finding or plea has the same effect as a
finding of gquilt; or

3. Having been judic:ially determined to have committed
abuse or neglect against a child as defined in s. 39.01¢23-anéd
t+38%; or

4. BHaving a confirmed report of abuse, neglect, or
exploitation as defined in s. 415.102(S) or abuse or neglect
as defined i1n s. 415.503(S) which has been uncontested or
upheld pursuant to the procedures provided in s. 415.103 or s.
415.504; or

5. Having committed an act which constitutes domestic

violence as defined in s, 741.30.

13




woon

11
12
13
14
15
16
17
18
13
20
21
22
23
24
25
26
27
28
29
30

31

CODING: Words strrecken are deletions; words underlined are addit:ions.

300-1903-88 CS for SB 685

Section 8. Paragraph (a) of subsection {1l), subsection
(3), and paragraph (a) of subsection (4) of section 415.103,
Florida Statutes, are amended to read:

415.103 Mandatory reporting of abuse, neglect, or
explortation of aged persons or disabled adults; mandatory

reports of death; central abuse registry and tracking system;

immunity from liability.--

(1) MANDATORY REPORTING.--

{a) Any person, including, but not limited to, any:

1. Physician, osteopath, medical examiner,
chiropractor, nurse, or hospital personnel engaged in the
admission, examination, care, or treatment of aged persons or
disabled adults;

2. Health or mental health professional other than one
listed 1n subparagraph 1.:

3. Practitioner who relies solely on spiritual means
for healing;

4. Nursing home staff, adult congregate living
facility staff, adult day care center staff, social worker, or
other professional adult care, foster care, residential, or
institutional staff;

5. State, county, or municipal criminal justice
employee or law enforcement officer; or

6. Euman rights advocacy committee or long-term care

ombudsman council member,

who knows, or has reasonable cause to suspect, that an aged
person or disabled adult 1s an abused, neglected, or exploited
person shall immediately report such knowledge or suspicion to

the central abuse registry and tracking system of the

department on the single statewide toll-free telephone number

14
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or-drrectiy-to-the-itoecat-offrce-of-the-department-responssrbie
for-investigatron-of-reports-made-pursuant-to-thrs-sectron.

(3) CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--

(a) The department shall establish and maintain a

central abuse registry and tracking system which shall receive

all reports made pursuant to this section 1in writing or
through a single statewide toll-free telephone number which
any person may use to report known or suspected abuse,
neglect, or exploitation of an aged person or disabled adult
at any hour of the day or night, any day of the week. The

central abuse registry and tracking system shall be operated

1n such a manner as to enable the department to:
1. Immed:ately i1dentify and locate prior reports or
cases of adult abuse, neglect, or exploitation through the

department's automated tracking system.

2. Monitor and evaluate the effectiveness of the

department's program for reporting, and Mnvestigating, and
classifying suspected abuse, neglect, or exploitation of aged

persons or disabled adults, and the provision of protective
services to such persons thtough the development and analysis
of statistical and other i1nformation, and to report thereon.

3. Track cratical steps in the 1investigative process

to ensure compliance with all requirements for all reports.

4.3 Maintain and produce aggregate statistical

&>

reports for monitoring patterns of abuse, neglect, or
exploitation of aged persons or disabled adults,

5.4v Serve as a resource for the evaluation,
management, and planning of preventive and remedial services
for aged persons or disabled adults who have been subject to

abuse, neglect, or exploitation.

15
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{b) Upon receiving an oral or written report of known
or suspected abuse, neglect, or exploitation of an aged person

or disabled adult, the central abuse registry and trackilng

system shall determine i1f the report requires an immediate on-—

site protective investigation. For reports requiring an

1mmediate on-site protective investigation, the central abuse

registry and tracking system shall notify the department's

designated aging and adult services district staff responsible

for protective i1nvestigations immediately to ensure prompt

1nitiation of an on-site investigation. For reports not

requiring an immediate on-site protective investigation, the

central abuse reqistry and tracking system shall notify the

department's designated aging and adult services distraict

staff responsible for protective investigations in sufficient

time to allow for an investigation to be commenced within 24

hours. At the time of notification of district staff with

respect to the report, the central abuse registry and tracking

system shall also provide information on any previous report

concerning a subject of the present report or any pertinent

information relative to the present report or any noted

earlier reports :mmediateiy-not:fy-the-desrgnated-agtrg-and
aduit-services-drastrrce-seafé-of-the-department-wreh-respect
to-the-report7-any-prevtous-report-concerntng-a-subject-of-the
present-reporty-or-any-other-pertrnent-information-retatsve
thereto.

(c) Upon completion of 1ts investigation, the
designated aging and adult services district staff of the
department shall classify reports either as "confirmed,”
"indicated," or "unfounded." At this time, the department
shall notify the victim named in the report, the guardian or
guard:ians or the careqiver of the aged person or disabled

16
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adult named as the victim, and the alleged perpetrator, 1f
other than the guardian or guardians or the caregiver, of the
completion of the investigation of the report, the
classification of the report, and the right to ask for
amendment or expunction pursuant to paragraph (d). All
1dent1fying information in the central abuse registry and
tracking system or other computer systems or records that is
related to an unfounded report shall be expunged 1 year after
the case 1s classified as "unfounded." All :dentifying

information i1n the central abuse registry and tracking system

related to an indicated report shall be expunged from the

central abuse registry and tracking system 7 years from the

date of the last indicated report concerning any person named
in the report. All anformation, other than identifying
information, related to an indicated or unfounded report at
the time of expunction shall be disposed of in a manner deemed
appropriate by the department and pursuant to ss. 119.041 aad
257.36(7). Unfounded and-snd:recated reports shall only be
1indexed by the name of the aged person or disabled adult to
detect patterns of abuse, neglect, or exploitation. Persons
named 1in unfounded or indicated reports shall not be
1dentified as alleged perpetrators. All information in the

central abuse registry and tracking system or other computer

systems or records shall be subject to the confidentiality
provisions in s. 415.107.

(d)l. Wwhere 1t 1s shown that the record is 1inaccurate
or inconsistent with ss. 415.101-415.113, the department shall
amend or expunge the record. The department shall notify the
victim and the alleged perpetrator of what amendment 1s made

to the record or of the expunction of the record.

17
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2. Subsequent to the completion of the department's
investigation, the victim or alleged perpetrator of a
confirmed report may request the secretary to amend or expunge
the case record and all identifying information in the abuse
registry or other computer systems or records pertaining to
that report on the grounds that the record 1s tnaccurate or 1is
being maintained 1n a manner inconsistent with ss. 415.101-
415.113.

3. Notice to the alleged perpetrator of a confirmed
report shall state that:

a. The report has been classified as confirmed;

b. The alleged perpetrator of a confirmed report may
be disqualified from working with children or the
developmentally disabled or from working in sensitive
positions involving the care of children, the developmentally
disabled, disabled adults, or aged persons;

c. The alleged perpetrator may reguest amendment or
expunction of the confirmed report, 1f the alleged perpetrator
does not agree with the classification;

d. The request by the alleged perpetrator for
amendment or expunction of the confirmed report must be
received by the department within 30 days after the alleged
perpetrator receives notice of the classification of the
report;

e. The alleged perpetrator can obtain more information
by calling the person whose name and telephone number are
provided in the notice; and

f. 7The failure to timely ask for amendment or
expunction means the alleged perpetrator agrees not to contest

the classification of the report.

18
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Notice to the alleged perpetrator shall be sent by certified
mail.

4. Fa:ilure to respond within the time specified in
subparagraph 3. means that the alleged perpetrator agrees not
to contest the classification of the report. The alleged
perpetrator may, within 1 year of the classification of the
report as confirmed, request the department to set aside a
confirmed report where 1t can be shown that the failure to ask
for amendment or expunction was due to excusable neglect or
fraud. The standard for excusable neglect or fraud shall be
as provided in the Rules of Civil Procedure.

5. If the alleged perpetrator asks for amendment or
expunction, the secretary may amend or expunge the record. If
the secretary refuses or does not act within 30 days after
receiving such a request, the alleged perpetrator shall have
the right to an administrative hearing to contest whether the
record of the report should be amended or expunged. At the
chapter 120 hearing the department shall prove by a
preponderance of evidence that the perpetrator committed the
abuse or neglect 1f the secretary refuses to amend or
expunge and the alleged perpetrator fails to timely ask for an
administrative hearing, the failure to timely ask shall mean
that the alleged perpetrator agrees not to contest the
secretary's decision and the findings of the confirmed treport
of abuse or neqlect. If the secretary refuses to amend or
expunge and the alleged perpetrator asks for an administrative
hearing and the department's classification is upheld, the
report shall remain as confirmed. Any person who 1s named in

an i1ndicated report shall n>t have the right to challenge the

19
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department's classification system through the department or
through an administrative hearing undetr chapter 120.

6. The confidentiality of the abuse or neglect report
shall, to the extent possible, be maintained during the
administrative hearing process, The administrative hearing
shall be closed, the administrative files shall be closed and
not disclosed to the public under s. 119.07(1l), and any
i1dentifying information in the recommended or final order
shall be deleted prior to publishing pursuant to chapter 126.

{4) POSTING STATEWIDE TOLL~FREE TELEPHONE NUMBER FOR

THE CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--

{a) The statewide toll-free telephone number for the

central abuse registry and tracking system shall be posted Ln

all facilities operated by or under contract with or licensed
by the department which provide services to aged persons or
disabled adults. Such posting shall be clearly visible and 1in
a prominent place within the facility and shall be acéompanxed
by the words, "To Report the Abuse, Neglect, or Exploatation
of an Aged Person or Disabled Adult, Please call Toll-free 1-
800-342-8152."

Section 9. Subsections (1) and (2) of section 415.104,
Florida Statutes, are amended to read:

415.104 Protective services i1nvestigations of cases of
abuse, neglect, or exploitation of aged persons or disabled
adults; transmittal of records to state attorney.--

(1) The department shall, upon receipt of a report
alleging abuse, neglect, or exploitation of an aged person or
disabled adult, commence, or cause to be commenced within 24
hours, a protective services investigation of the facts
alleged therein. If, upon arrival at the scene of the
incident, a caregiver refuses to allow the department to begin
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a protective services 1nvestigat:ion or interferes with the
department's ability to conduct such an investigation, the
appropriate law enforcement agency shall be contacted. If,
during the course of the 1nvestigation, the department has
reason to believe that the abuse, neglect, or exploitation 1s
perpetrated by a second party, the appropriate criminal
Justice agency shall be orally notified in order that such
agency may begin a craiminal investigation concurrent with the
protective services investigation of the department. The
department shall make a preliminary written report to the
criminal Justice agency within 5 working days of the oral
report. The department shall, within 24 hours after receipt
of the report, notify the appropriate human rights advocacy
committee, or long-term care ombudsman council, when
appropriate, that an alleged abuse, neglect, or exploitation
perpetrated by a second party has occurred Notice to the
human rights advocacy committee or long-term care ombudsman
council may be accomplished orally or in wr:iting and shall
1nclude the name and location of the aged person or dirsabled
adult alleged to have been abused, neglected, or exploited and
the nature of the report. For each report 1t receives, the
department shall perform an on-site investigation to:

(a) Determine that the person 1s an aged person or
disabled adult as defined in s. 415.102.

(b) Determine the compositicn of the family or
household, including the name, address, date of birth age,

social security number, sex, and race of each aged person or

disabled adult named in the report; any others in the
housenold or in the care of the caregiver, or any other
persons responsible for the aged person’s or disabled adult’s
welfare; and any other adults 1n the same household.
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{c} Determine whether there 1s an 1indication that any
aged person or disabled adult :1s abused, neglected, or
exploited, including a determination of harm or threatened
harm to any aged person or disabled adult: the nature and
extent of present or prior injuries, abuse, or neglect, and
any evidence thereof: and a determination as to the person or
persons apparently responsible for the abuse, neglect, or

exploitation, including the name, address, date of birth,

gocial security number, sex, and race of each person to be

classified as an alleged perpetrator in a confirmed report.

An alleged perpetrator of a confirmed report of abuse,

neglect, or exploitation shall cooperate in the provision of

the required data for the identification and tracking system

to the fullest extent possible.

{(d} Determine the immediate and long-term risk to each

aged person or disabled adult through utilization of

standardized risk assessment instrumentsy-:f-sueh-person

remarns-in-the-ex:sting-envrronment.

{e) Determine the protective, treatment, and
ameliorative services necessary to safeguard and ensure the
aged person's or disabled adult's well-being and cause the

delivery of those services through the early intervention of

the departmental worker responsible for service provision and

management of identified services.

1f the department has reason to believe that the abuse,
neglect, or exploitation is perpetrated by a second party, the
gtate attorney in whose circuit the alleged abuse, neglect. or
exploitation occurred shall be notified.

(2) No later than 30 days after receiving the initial
report, the designated aging and adult services district staff
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of the department shall complete 1ts investigation; determine
whether the reported abuse, neglect, or exploitation was
"confirmed," "indicated,' or "unfounded"; and report 1its
findings to the departmeqt's central abuse registry and
tracking system.

Section 10. Subtections (1), (4), and {5) of section
415.107, Florida Statuta2s, are amended to read:

415.107 Confident:ality of reports and records 1in
cases of abuse, neglect, or exploitation of aged persons or
disabled adults.--

{1) 1In order to protect the rights of the individual
or other persons responsible for the welfare of an aged person
or disabled adult, :ll records concerning reports of abuse,
neglect, or exploitition of the aged person or disabled adult,
1171luding reports rade to the central abuse registry and
tracking system ane-to-des:gnated-agrng—end-adeuit-servsees
deserree-offreces-o~-the-deparement, and all records generated
a3 a result of sucn reports shall be confidential and exempt
from the provisions of s. 119.07(l1) and shall not be disclosed
except as specifically authorized by ss. 415.101-415.113.

(4) The réme of any person reporting adult abuse,
neglect, or explo.tation shall in no case be released to any
person other than employees of the department responsible for
adult protective services, the central abuse registry and
tracking system, or the appropriate state attorney without the
written consent of the person reporting abuse, neglect, or
exploitation when deemed necessary by the state attorney or
the department to protect an aged person or disabled adult who
1s the subject of a report, provided the fact that such person
made the report 1s not disclosed. This does not prohibit the
subpoena of a person reporting adult abuse, neglect, or
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exploitation when deemed necessary by the state attorney or
the department to protect an aged person or disabled adult who
1s the subject of a report, provided the fact that such person
made the report 1s not disclosed. Any person who reports a
case of adult abuse, neglect, or exploitation may, at the time
he makes the report, request that the department notify him
that an adult protective services 1nvestigation occurred as a
result of the report. The department shall mail such a notace
to the reporter within 10 working days of the completion of
the adult protective services 1investigation.

(5)(a) The department shall search 1ts central abuse

registry and tracking system records pursuant to the

requirements of ss. 110.1127, 353.0655, 394.457, 396.0425,
397.0715, 402.305(1), 402.3055, 402.313, 409.175, 409.176, and
959.06 for the existence of a confirmed report made on the
personnel as defined in the foregoing provisions. The search
shall also include indicated reports prior to July 1, 1987.
Reports prior to 1978 shall not be included. If the search
reveals an indicated report prior to July 1, 1987, the
department shall review the report to determine whether the
1indicated report shall remain classified as “indicated” or
shall be classified as "conf:rmed" according to the
definitions 1n s. 415.102, TIf the report remains classified
as "indicated," the individual shall not be disqualified. If
the report 1s class:ified as “confirmed," the department shall
notify the individual according to the provisions in s.
415.103(3){d). The department shall report the existence of
any confirmed report and advise the authorized licensing
agency, applicant for licensure, or other authorized agency or
person of the results of the search, the date of the report,
whether 30 days have elapsed for requests for expunction or
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amendment, failure of the alleged perpetrator to respond
pursuant to s. 415.103(3)(d}, and results of any hearing
conducted by the secretary and any subsequent administrative
hearing. The department shall not release any information on
unfounded or indicated reports., Prior to a search being
conducted, the department or 1ts designee shall notify such
person that an inquiry will be made. The department shall
noti1fy each person for whom a search 1s conducted of the
results of the search upon request.

(b) The department shall, upon receipt of an
application of a person applying for an initial license or
renewal of a license for a facility to provide day or
residential care for aged persons or disabled adults, search

1ts central abuse registry and tracking system for the

existence of a confirmed report of child or adult abuse,
neglect, or exploitation as defined in ss. 415.102(1), (5).
(9), {11), and (13) and 415.503{3), (5), and (9) and advise
the licensing agent of any report found and the results of the
1nvestigation conducted pursuant thereto, including whether 30
days have elapsed for requests for expunction or amendment,
failure of the perpetrator to respond pursuant to s.
415.103(3)(d) or s. 415.504(4)(d), and results of any hearing
conducted by the secretary and any subsequent administrative
hearing held on the report. Such a report shall disgualify an
individual from licensure, but the department may grant an
exemption from disqualification 1f the department has clear
and convincing evidence to support a reasonable belief that
the person 1s of good character so as to justify an exemption.
The person shall bear the burden of setting forth sufficient
evidence of rehabilitation, including, but not limited to, the
circumstances surrounding the incident, the nature of the harm
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occasioned to the victim, and the history of the person since
the incident, or such other circumstances that shall by the
aforementioned standards indicate that the person will not
present a danger to the safety or well-~being of aged persons
or disabled adults. The decision of the department regarding
an exemption may be contested through a hearing pursuant to
chapter 120, A disqualified person may also request amendment
or expunction of the report pursuant to s. 415.103{3)¢(d). For
purposes of a licensure application, these remedies must be
requested withain 30 days of notification, or be deemed waived.
The department shall notify any individual disqualified from
licensure of the raight to appeal that disqualification, of
remedies available, and of the time limit for reguesting such
remedies pursuant to the provisions of this subsection. The
department may issue no license until screening procedures
and, 1f necessary, administrative remedies are complete.
However, a conditional or provisional license may be 1ssued 1in
the case of an existing licensed facility for only that time
necessary to complete the above screen:ing procedures and
administrative remedies. No application for licensure shall
be deemed complete until all requested screening information
has been correctly submitted pursuant to department procedure.

Section 11. Subsection (2) of section 415.111, Florida
Statutes, 1s amended, and subsection (5) 1s added to said
section, to read:

415.111 Penalties for failing to report or preventing
report, or for disclosing confidential information, relating
to abuse, neglect, or exploitation of aged person or disabled
adult or for act of such abuse, neglect, or exploitation;

penalties for making false reports.--
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(2) Any person who knowingly and willfully makes
public or discloses any confidential information contained in

the central abuse reg:istry and tracking system, or 1in other

computer systems, or in the records of any case of abuse,
neglect, or exploitation of an aged person or disabled adult,
except as provided in ss. 415.101-415.113, 1s guilty of a
misdemeanor of the second degree, punishable as provided 1in s.
775.082, s. 775.083, or s. 775.084.

[5) Any person who knowingly and willfully makes a

false report of abuse, neglect, or exploitation of an aged

person or disabled adult, or any person who advises another to

make a false report, 1s guillty of a misdemeanor of the second

deqree, punishable as provided in s. 775.082, s. 775,083, or

s. 775.084. Anyone making a report who :s acting in good

faith 1s immune from any liability under this subsection.

Section 12. Subsection (4) of section 415.503, Florida
Statutes, 1s amended to read:

415.503 Definitions of terms used in ss. 415.502-
415 514.--As used 1n Ss. 415.502-415.514:

(4) "Child protection team” means a team of
professionals established by the department to receive

referrals from the protective investigators stngie-:ntake and

protective supervision services staff of the children, youth,
and families program and to provide specialized and supportive
services to the program in processing child abuse and neglect
cases. A child protection team shall provide consultation to
other programs of the department and other persons on child
abuse and neglect cases pursuant to s. 415.5055{(1l)(g).

Section 13, Paragraphs (a) and {b) of subsection (2)
and subsection (4) of section 415.504, Florida Statutes, are
amended to read:
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415.504 Mandatory reports of child abuse or neglect;
mandatory reports of death; central abuse registry and
tracking system.--

(2)(a) Each report of known or suspected child abuse
or neglect pursuant to this section shall be made i1mmediately
to the department's central abuse registry and tracking system
on the single statewide toll-free telephone number or-darectiy
to~the-teocai-offrce-of-the-departnent-responsrbie—for
snvestrgatron-of-reports-made-pursuant-to-thrs-sectron.

{b) Each report made by a person in an occupation
designated in subsection (1) shall be confirmed in writing to

the local office of the department designated by the central

abuse registry and tracking system within 48 hours of the

1nitial report.
(4}(a) The department shall establish and maintain a

central abuse registry and tracking system which shall rece:ve

all reports made pursuant to this section 1in writing or
through a single statewide toll-free telephone number which
any person may use to report known or suspected child abuse or
neglect at any hour of the day or night, any day of the week.

The central abuse registry and tracking system shall be

operated 1n such a manner as to enable the department to:
1. Immediately 1dentify and locate prior reports or

cases of child abuse or neglect through utilization of the

department's automated tracking system.

2. Monitor and Reguiariy evaluate the effectiveness of

the department's program for reporting, investigating, and

classifying suspected abuse or neqlect of abused-and-negiected

children through the development and analysis of statistical

and other information.
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3. Track critical steps in the investigative process

to ensure compliance with all requirements for any report of

abuse or neglect.

4. Maintain and produce aggregate statistical reports

monitoring patterns of both child abuse and child neglect.

5. Serve as a resource for the evaluation, management,

and planning of preventive and remedial services for children

who have been subject to abuse or neglect.

(b) Upon receiving an oral or written repocrt of known
or suspected child abuse or neglect, the central abuse
registry and tracking system shall determine 1f the report

requires an immediate on-site protective investigation. For

reports requiring an immediate on-site protective

investigation, the central abuse registry and tracking system

shall immediately notify the department's designated children,

youth, and fam:lies district staff responsible for protective

investigations to ensure that an on-site investigation 1s

promptly initiated, For reports not requiring an immediate

pon-site protective investigation, the central abuse registry

and tracking system shall notify the department's des:gnated

children, youth, and families district staff responsible for

protective investigations in sufficient time to allow for an

investigation to be commenced within 24 hours. At the time of

notification of district staff with respect to the report, the

central abuse registry and tracking system shall also provide

information on any previous report concerning a subject of the

present report or any pertinent information relative to the

present report or any noted earlier reports rmmedratetry-not:fy

the-iocai-offrce-of-the-department-with-respeet-to-the~reporty
any-previouns-reperet-concerning-a-subsect-of-the-present
reporty-or-any-other-pertinent-rnformatron-retatrve-thereto.
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(¢c) Upon completion of 1ts 1investigation. the local
office of the department shall classify reports as
"confirmed,"” *“indicated,"” or "unfounded." At this time the
department shall notify the parent or guardian of the child,
the child 1f appropriate, and the alleged perpetrator 1f other
than the child's parent or guardian, of the completion of its
investigation of the report and whether the report 1s
classified as "confirmed," “indicated," or “"unfounded.”" Alil
1dentifying information 1n the central abuse registry and
tracking system or other computer systems or records that 1s
related to unfounded reports shall be expunged 1 year after
the case 1s classified as "unfounded.” All identifying

information i1n the central abuse registry and tracking system

or other computer systems or records that 1s related to an
indicated report shall be expunged from the central abuse

registry and tracking system 7 years from the date of the last

indicated report concerning any person named 1in the report.
All information, other than identifying information, related
to i1ndicated or unfounded reports at the time of expunction
shall be disposed of in a manner deemed appropriate by the
department and pursuant to ss., 119.041 and 257.36(7).
Unfounded end-:ndicated reports shall only be :ndexed by the
name of the child to detect patterns of abuse or neglect.
Persons named in the unfounded or indicated reports shall not
be 1dentified as alleged perpetrators. All :nformation in the

central abuse registry and tracking system or other computer

systems or records shall be subject to the confidentiality
provisions in s. 415.51.

{d}1l. Where 1t 13 shown that the record 1S 1naccurate
or inconsistent with ss. 415.501-415.514, the department shall
amend or expunge the record. The department shall notify the
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parent or guardian of the child, the child 1f appropriate, and
the alleged perpetrator 1f other than the child's parent or
guardian of what amendment 1s made to the record or of the
expunction of the record.

2. Subsequent to the completion of the department's
investigation, any alleged perpetrator of a confirmed report
may request the secretary to amend or expunge the case record
and all i1dentifying i1nformation in the central abuse registry

and tracklng system or other computer systems or records

pertaining to that report on the grounds that the record 1s
inaccurate or 18 being maintained i1n a manner inconsistent
with ss. 415.501-415.514.

3. Notice to the alleged perpetrator of a confirmed
report shall state that:

a. The report has been classified as confirmed;

b. The alleged perpetrator of a confirmed report may
be disqualified from working with children or the
developmentally disabled or from working in sensitive
positions involving the care of children, the developmentally
disabled, disabled adults, or aged persons:

c. The alleged perpetrator may request amendment or
expunction of the confirmed report, :f the alleged perpetrator
does not agree with the classification;

d. The request by the alleged perpetrator for
amendment or expunction of the confirmed report must be
received by the department within 30 days after the alleged
perpetrator receives notice of the classification of the
report;

e. The alleged perpetrator can obtain more information
by calling the person whose name and telephone number are
provided in the notice; and
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f. The failure to timely ask for amendment or
expunction means the alleged perpetrator agrees not to contest

the classification of the report.

Notice to the alleged perpetrator shall be sent by certified
mail.

4. Failure to respond within the time specified in
subparagraph 3. means that the alleged perpetrator agrees not
to contest the classification of the report. The alleged
perpetrator may within 1 year of the classification of the
report as confirmed request the department to set aside a
confirmed report where 1t can be shown that the failure to ask
for amendment or expunction was due to excusable neglect or
fraud. The standard for excusable neglect or fraud shall be
as provided 1in the Rules of Civil Procedure.

5. If the alleged perpetrator asks for amendment or
expunction, the secretary may amend or expunge the record. If
the secretary refuses or does not act within 30 days after
receiving such a request, the alleged perpetrator shall have
the right to an administrative hearing to contest whether the
record of the report should be amended or expunged. At the
chapter 120 hearing the department shall prove by a
preponderance of evidence that the perpetrator committed the
abuse or neglect. If the secretary refuses to amend or
expunge and the alleged perpetrator fails to timely ask for an
administrative hearing, the failure to timely ask shall mean
that the alleged perpetrator agrees not to contest the
secretary's decision and the findings of the confirmed report
of abuse or neglect If the secretary refuses to amend or
expunge and the alleged perpetrator asks for an administrative
hearing and the department's classification 1s upheld, the
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report shall remain as confirmed. Any person who 1s named 1n
an :ndicated report shall not have the right to challenge the
department's classification system through the department or
through an administrative hearing under chapter 120.

6. The confidentiality of the abuse or neglect report
shall, to the extent possible, be maintained during the
administrative hearing process. The administrative hearing
shall be closed, the administrative files shall be closed and
not disclosed to the public under s. 119.07(1l), and any
1dentifying 1nformation i1n the recommended or final order
shall be deleted prior to publishing pursuant to chapter 120.

Section l4. Paragraphs (b) and (f) of subsection (1)
of section 415.505, Florida Statutes, are amended to read:

415.505 Child protective 1nvestigations: institutional
child abuse or neglect investigations.--

(1)

{b) For each report it receives, the department shall
perform an onsite child protective investigation to:

1. Determine the composition of the family or
household, including the name, address, date of birth age,

social security number, sex, and race of each child named 1in

the report; any siblings or other children in the same
household or in the care of the same adults; the parents or
other persons responsible for the child's welfare; and any
cther adults in the same household.

2., Determine whether there 1s indication that any
child i1n the family or household 1s abused or neglected,
including a determination of harm or threatened harm to each
child; the nature and extent of present or prior 1njuries,
abuse, or neglect, and any evidence thereof; and a
determination as to the person or persons appatently
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responsible for the abuse or neglect, including the name,

address, date of birth, social securaty number, sex, and race

of each person to be classified as an alleged perpetrator in a

confirmed report. An alleged perpetrator in a confirmed

report of abuse or neglect shall cooperate 1in the provision of

the required data for the identification and tracking system,

to the fullest extent possible.

3. Determine the immediate and long-term risk to each

child through utilization of standardized risk assessment

instruments rf-the-ch:id-remarns-rn-the-exrstzng-heme
envrronment.

4. Determine the protective, treatment, and
ameliorative services necessary to safeguard and ensure the

chi1ld's well-being and development and cause the delivery of

those services through the early intervention of the

departmental worker responsible for provision and management

of identified services 1in ordery;-:£-posssbtey to preserve and

stabilize family life, 1f possible.

{£) No later than 30 days after receiving the initial
report, the local office of the department shall complete 1its
investigation, determ:ne whether the reported abuse was
confirmed, indicated, or unfounded, and report 1ts findings to

the department's central abuse registry and tracking system.

Section 15. Subsection (1) of section 415.5055,
Florida Statutes, is amended to read:

415.5055 Child protection teams; services; eligible
cases.--The department shall develop, maintain, and coordinate
the services of one or more multidisciplinary child protection
teams :in each of the service districts of the department.

Such teams may be composed of representatives of appropriate
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health, mental health, social service, legal service, and law
enforcement agencies.
(1) The department shall utilize and convene the teams

to supplement the protective investigation s:ingie-:ntake and

protective supervision servrces activities of the children,
youth, and families program of the department. WNothing 1in
this section shall be construed to remove or reduce the duty
and responsibility of any person to report pursuant to s.
415.504 all suspected or actual cases of child abuse or
neglect or sexual abuse of a child. The role of the teams
shall be to support activaities of the program and to provide
services deemed by the teams to be necessary and appropriate
to abused and neglected children upon referral. The
specialized diagnostic assessment, evaluation, coordination,
consultation, and other supportive services that a child
protection team shall be capable of providing include, but are
not limited to, the following:

(a) Medical diagnosis and evaluat:ion services,
including provision or interpretation of X rays and laboratory
tests, and related services, as needed, and documentation of
findings relative thereto.

(b} Telephone consultation services 1n emergencies and
in other situations.

(c) Medical evaluation related to abuse or neglect, as
defined by department policy or rule,.

{d) Such psychological and psychiatric diagnosis and
evaluation services for the child or his parent or parents,
guardian or guardians, or other care givers, or any other
1ndividual i1nvolved 1n a child abuse or neglect case, as the

team may determine to be needed.
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(e} Short-term psychological treatment. It 1s the
intent of the Legislature that short-term psychological
treatment be limited to no more than 6 months' duration after
treatment 1s initiated, except that the appropriate district
administrator may authorize such treatment for individual
children beyond this lim:itation 1f the administrator deems it
appropriate.

() Expert medical, psychological, and related
professional testimony 1n court cases.

(g) Case staffings to develop, implement, and monitor
treatment plans for children whose cases have been referred to
the team. A child protection team may provide consultation
with respect to a child who has not been referred to the team,
but who 1s alleged or 1s shown to be abused, which
consultation shall be provided at the request of a
representative of the children, youth, and families program or
at the request of any other professional involved with a child
or his parent or parents, guardian or guardians, or other care
givers., 1In every such child protection team case staffing,
consultation, or staff activity involving a child, a children,
youth, and families program representative shall attend and
participate.

(h)} Case service coordination and assistance,
including the location of services available from other public
and private agencies in the community.

(i) Such training services for program and other
department employees as 1s deemed appropriate to enable them
to develop and maintain their professional skills and
abilities i1n handling child abuse and neglect cases.

{)) Educational and community awareness campaigns on
child abuse and neglect 1n an effort to enable citizens more
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successfully to prevent, identify, and treat child abuse and
neglect in the community.

Section 16. Subsection (2) of section 415.509, Florida
Statutes, 1s amended to read:

415.509 Responsibilities of public agencies with
respect to prevention, identification, and treatment of child
abuse and child neglect, educational and training programs.--

(2) The department shall, within available
appropriations, conduct a continuing publicity and education
program for district staff and officials required to report
and any other appropriate persons to encourage the fullest
degree of reporting of suspected child abuse or neglect. The
program shall include, but not be limited to, information
concerning the responsibilities, obligations, and powers
provided under ss. 415.502-415.514; the methods for diagnosis
of child abuse or neglect; and the procedures of the child
protective service program, the circuit court, and other duly
authorized agencies. In developing training programs for
district staff, the department shall place emphasis on

preservice and i1nservice training for protective investigation

s:ngie-rneake, protective Supervision services, and foster
care staff which would include skills in diagnosis and
treatment of child abuse and neglect and procedures of the
child protective system and judicial process.

Section 17. Subsections (1), (4), (5), (6), and (7) of
section 415.51, Florida Statutes, are amended to read:

415.51 Confidentiality of reports and records 1in cases
of child abuse or neglect.--

(1) In order to protect the rights of the child and
his parents or other persons responsible for the ch:ild's
welfare, all records concerning reports of child abuse or

37

words underlined are additions.



wn

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strreken are deletions; words underlined are additions.

300-1903-88 CS for SB 685

neglect, :including reports made to the central abuse reg:istry

and tracking system and-to-iocai-offrces-of-the-departmeat and

all records generated as a result of such reports, shall be
confidential and exempt from the provisions of s. 119.D7(1)
and shall not be disclosed except as specifically authorized
by ss. 415.502-415.514. Such exemption from s. 119.07(1)
applies to information in the possession of those entities
granted access as set forth in this section.

{4) The department shall search 1ts central abuse

registry and tracking system records pursuant to the

requirements of ss. 110.1127, 393.0655, 394.457, 396.0425,
397.0715, 402.305(1), 402.3055, 402,313, 409.17S, 409.176, and
959.06 for the existence of a confirmed report made on the
personnel as defined 1n the foregoing provisions. The search
shail also include indicated reports prior to July 1, 1987.
Reports prior to 1978 shall not be included. 1If the search
reveals an indicated report prior to July 1, 1987, the
department shall review the report to determine whether the
1ndicated report shall remain classified as indicated or shall
be classified as confirmed according to the definit:ions 1in s.
415.503. 1If the report remains classified as indicated, the
1ndividual may not be disqualified. If the report 1s
classified as confirmed, the department shall notify the
individual according to the provisions of s. 415.504(4)(d).
The department shall report the existence of any confirmed
repcrt of abuse and advise the authorized licensing agency,
applicant for license, or other authorized agency or person of
the results of the search, the date of the report, whether 30
days have elapsed for requests for expunction or amendment,
failure of the alleged perpetrator to respond pursuant to s.
415.504(4)(d), results of any hearing conducted by the
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1| secretary and any subsequent administrative hearing, and an
2| the case of judicial determination of abuse, the procedure for

3| inspection of court records as set forth in s. 39.411(3). The
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department shall not release any information on unfounded or
indicated reports. Prior to a search being conducted, the
department or 1ts designee shall notify such person that an
1nquiry will be made. The department shall notify each person
for whom a search 1s conducted of the results of the search
upon request.

(5) The department shall, with the written consent of
a person applying to a licensed child-placing agency for the
adoption of a child, search 1its central abuse registry and
tracking system for the existence of a confirmed report and
advise the licensed child-placing agency of any such report
found and the results of the investigation conducted pursuant
thereto, including whether 30 days have elapsed for requests
for expunction or amendment, fairlure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and
results of any hearing conducted by the secretary and any
subsequent administrative hearing held on the report.

(6) Except as provided in subsection (4), the
department shall, with the written consent of a person
applying to work with children as a velunteer or as a pa:d
employee for a public or private nonprofit agency, or for an
tndividual family, search 1ts central abuse registry and
tracking system for the existence of a confirmed report and
shall advise such agency or family of any such report found
and the results of the 1investigation conducted pursuant
thereto, 1including whether 30 days have elapsed for requests
for expunction or amendment, failure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and
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results of any hearing conducted by the secretary and any
subsequent administrative hearing held on the report.

{(7) The name of any person reporting child abuse or
neglect shall not be released to any person other than
employees of the department responsible for child protective

services, the central abuse registry and tracking system, or

the appropriate state attorney without the written consent of
the person reporting. This does not prohibit the subpoenaing
of a person reporting child abuse or neglect when deemed
necessary by the state attorney or the department to protect a
child who 1s the subject of a report, provided the fact that
such person made the report 1S not disclosed. Any person who
reports a case of child abuse or neglect may, at the time he
makes the report, request that the department notify him that
a child protective investigation occurred as a result of the
report. The department shall mail such a notice to the
reporter within 10 days of the completion of the child
protective investigation.

Section 18. Section 415.511, Florida Statutes, .s
amended to read:

415.511 Immunity from liability in cases of child
abuse or neglect.--

(1)(a) Any person, official, or institution
participating in good faith in any act authorized or required
by ss. 415.502-415.514 shall be immune from any civil or
criminal liability which might otherwise result by reason of
such action.

(b) Nothing contained in thig section shall be deemed

to grant immunity, civil or criminal, to any person suspected

of having abused or neglected a child, or committed any

1llegal act upon or against a child.
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(2){a) No regident or employee of a facility serving

children may be subjected to reprisal or discharge because of

his actions 1n reporting abuse or neglect pursuant to the

requirements of this sect:ion.

(b) Any person making a report under this section

shall have a civil cause of action for appropriate

compensatory and punitive damages against any person who

causes detrimental changes in the employment status of such

reporting party by reason of his making such report. Any

detrimental change made in the residency or employment status

of such person, including, but not limited to, discharge,

termination, demotion, transfer, or reduction in pay or

benefits or work privileges, or negative evaluations within a

prescribed period of time shall establish a rebuttable

presumption that such action was retaliatory.

Section 19. Subsection (2} of section 415.513, Florida
Statutes, is amended, and subsection (3) 1s added to said
section, to read:

415.513 Penalties for failing to report or preventing
another person from reporting, or disclosing confidential
information relating to, a case of child abuse or neglect;

penalties for making a false report.--

(2) Any person who knowingly and willfully makes
public or discloses any confidential information contained in

the central abuse registry and tracking system or in the

records of any child abuse or neglect case, except as provided
1n ss. 415.502-415.514, 1s guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) Any person who knowingly and willfully makes a

false report of child abuse or neglect, or any person who
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advises another to make a false report, 18 gquilty of a

misdemeanor of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. Anyone making a report

who 1s acting in good faith 1s immune from any liability under

this subsection.

Section 20. Paragraph (a) of subsection (4) of section
959.06, Florida Statutes, 13 amended to read:

959.06 Departmental contracting powers.--~

(4) Standards for screening shall also ensure that the
person:

(a) Bas not been judicially determined to have
committed abuse or neglect against a child as defined 1in s.
35.01¢2y-and-¢t38%;

(b) Does not have a confirmed report of abuse,
neglect, or exploitation as defined in s. 415.102(5) which has
been uncontested or has been upheld pursuant to s.
415.504(4)(d);

{c}) Does not have a confirmed report of abuse,
neglect, or exploitation as defined in s. 415.102(5) or s.
415.503(5) whach has been uncontested or has been upheld
pursuant to the procedures provided in s. 415.103 or s.
415.504; or

(d) Has not committed an act which constitutes
domestic violence as defined in s. 741.30.

Section 21. This act shall take effect October 1,

1988.
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate Bill 685

- Provides for priority to be given to placement with a
relative when a child i1s taken into custody.

- Changes the definition title of "caretaker/hamemaker” to
"housekeeper/homemaker,”

- Adds section $59.06, F.S., to correct cross-references.
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By Representative Davas

A bill to be entitled
An act relating to family policys creating the
"Family Policy Act'"j establishing a legislative
goals establishing provisions; providing an

effective date.

WHEREAS,; socioeconomic changes have taken place

redefining the concept of the family whach 1s the core of our

0 0 vy " WD -

society and whose capability to fulfill :1ts roles and

10| oblagations as critical to the well-being of Florida's

11 | catizenry and economy, and

12 WHEREAS, healthy family relations are of central

13 | importance to both the ability of adults to make productave

14| contributions to society and to the emotional and :intellectual
15 | development of children, and

16 WHEREAS, the recognition of the worth of and respect
17{for individual family members is essential to the success of
18| the family unit and any efforts to strengthen the family unit,
19! and

20 WHEREAS; 62 percent of all Florida families are headed
21| by persons 60 years of age or older and the total i1s expected
22| to be at least 2.5 million by the year 2000, and

23 WKHEREAS, Florada's elderly families are essential to

24} Florida's future in many ways including the vital role they

25{play as role models for younger families and children, and

26 WHEREAS, Florida's divorce rate is 40 percent higher
27| than that of the nation as a whole, and
28 WHEREAS, in Florida between 1970 and the mid 1980's,

29| female heads of households doubled, to over 20 percent of all
30| families with chialdren, and
31
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WHEREAS, one-half of all preschool children have
working mothers and two-thirds of all school age children have
working mothers, and

WHEREAS, about one-fourth of all births 1in Florida in
1986 were to unwed mothers many of whom had i1nadequate
prenatal care, and

WHEREAS, 1in 1986, 1 million Floridians were unable to

access suitable and affordable housing, and

O ® N o b £ W N

WHEREAS, Florida has more residents living below the

10{ poverty level than the national average, and

11 WHEREAS, the percentage of Florida's children living 1n
12| poverty increased from 17 percent in 1980 to 25 percent in

13/ 1986, and

14 WHEREAS, approximately 3 million children age 19 and

15| under now reside 1in Florida, and

1é WHEREAS, between 1980 and 2000, Florida's total

17| population 1s expected to grow by 80 percent, and

18 WHEREAS, a comprehensive family policy would strengthen
19] the foundation of Florida's families and thereby 1its future,
20| NOW, THEREFORE,

21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Goal of Legislature} creation of Family
25| Policy Act.--The praimar oal of the Legislature 1is

26| protect; preserve, and enhance the stability and qualaity of

27| Floraida's families through the funding of programs and
28} services, and the enforcement of laws and poliacies to prevent

29| family dysfunction and the loss of family independence. In

30| furtherance of this goal, there is created the “Family Policy
31] Act."
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Section 2. Provisions of Family Policy Act --In order

to accomplish the goal of the Family Policy Act, the
Legislature shall seek to provide to all families of thas

state the following:

€1) Access to safe,_ affordable housing.

€2) A safe and nurturing_environment whach will

preserve a _sense of personal and family dagnity.

€3) Adequate nutrition, shelter, and clothing.

WO NN W

(¢) Effective treatment to address physical, social,

10| and_emotional needs, regqardless of geographical location

11 (S}t Protection from abuse, neglect, and exploitation.

12 (6) Equal opportunity and access to qualaity and

13| effective_education which will meet the_individual needs of

16| each family member and which will mobilize family strengths
15| into effective educational action through a comprehensive

16 | partnershap of the family, school, and community that

17| reinforces and enhances family skills, reinforces a caring

18| environment, and, where feasible, utilizes the school facil;ty

19|as a center for community actavaty.

20 (7) Equal opportunity and access to recreation and

21 | other community resources to develop 1ndividual abilities and

22| to_enhance family unity.

23 {8) Opportunity for full-time _employment for those

24| family members able to work, at a wage sufficient to maintaain

25| family independence.

26 (9} Opportunity for economic independence both for

27 ] adult family members who are disabled and unable to work and

28| for elderly family members

29 Section 3. This act shall take effect July 1, 1988, or
30 |upon becoming a law, whichever occurs later,

31
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HOUSE SUMHARY

Creates the Family Policy Act to further the legislative
goal to protect, preserve, and enhance the stability and
guality of Florida's families through the funding of
programs and the enforcement of laws. Spec:ifies
provisions.
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This publication was produced at an average cost of 1.12 cents
per single page in compliance with the Rules and for
the information of members of the Legislature and the public.
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HB 1184

By Representatives Bloom, Cosgrove, Saunders, Thomas,
Guber, Abrams, Friedman

Florida House of Representatives - 1988

1 A bill to be entitled

2 An act relating to child abuse reporting;

3 amendang s. %15.511, F.S.; providing immunity

4 from civil liability with respect to failure to

5 make required reportsj providing an effective

(] date.

7

8|Be It Enacted by the Legislature of the State of Floraida:

9
10 Section 1. Section 415.511, Florida Statutes, 1s
11) amended to read:
12 415.511 Immunity from l:ability in cases of child
13| abuse or neglect.--
14 (1) Any person, official, or instaitution participatang
45§ 1n good faith in any act authorized or required by ss.
16| 415.502-415 514 shall be ammune from any civil or craminal
17| 1iabilaty whach might otherwise result by reason of such

18| actaion.

19 {2) Persons required by s. 415.504 to report known or
20| suspected child abuse or neqlect to the department shball be

n
-

criminally liable pursuant to s. ¢15.513 for failure to make
the required report, but shall not be liable in any civil

action for damages based on such failure.
Section 2. This act shall take effect upon becoming a

NN NN
n & W N

law.
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HOUSE SUMMARY

Provides immunity from civil liability for failure to
make required child abuse reports.

This publication was produced at an average cost of 1.12 cents
ier s1ngle iqge in compliance with the Rules and for
he information of members of the Legislature and the publac.
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By the Committee on Criminal Justice and Representatives
Bloom, Cosgrove, Saunders, Thomas, Guber, Abrams, Friedsan

1 A bill to pe entitled

2 An act relating to child abuse reporting)

3 amending s, 415.511, F.5.) providing immunity

) from civil or criminal liability with respect

5 to reasonable failure to @ct) providing an

é effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:
9

10 Section 1. Section 415.511, Florida Statutes, is
11 | amended to read:

12 415.511 Immunity from liability in cases of chiid
13| abuse or neglect.-~Any person, official, or institution

[¥)
»

participating in good faith in any act, or who reasopably
fails to serform an act, authorized or required by ss.
%#15.502-415.514 shall be immune from any civil or criminal
liability which might otherwise result by reason of such
action or failure to act.

Section 2. ‘This act shall take effect upon becoming a

N R e e
0 O ~N &

law.
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F

This publication was produced at an average cost of 1.12 cents
er single :age in compliance with the Rules and for .
he information of membera of the Legislature and the public.
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By the Committee on Health & Rehabilitative Services and
Representatives Tobin, Bloom, Davis, Jenningss Hawkins, Drage,
Friedman, Metcalf, Kelly, Rochlin, Mortham, Hill, Crady

1 A b1ll to be entitled

2 An act relating to abuse, neglect, abandonment,
3 and exploitation of aged persons, disabled

4 adults, and children) amending s. 20.19, F.5.3}
5 conforming duties of program offices and

6 service distraicts of the Department of Health
7 and Rehabilitative Services to reflect changes
8 in protective 1investigations and current

9 responsibilitiess amending s. 39.01, F.S.3
10 provading definitions; amending s 39.401,
11 F.S.3 conforming terminology and procedures to
12 definrtions and current practice; providing
13 that praiority consideration be given to
14 relative placements over nonrelative

i placements; amending s. 39.402, F S.}
16 conforming terminologyj amending s. 39.403,
17 F.S.3 provaiding for protectave anvestigation by
13 the department; amending s. 39.404, F.S.;
19 conforming terminology3 amendang s. 110.1127,
20 F.S., to change a cross-referencej amending s.
21 415.103, F.S.3 renaming the central abuse
22 registry and requiring any report of abuse,
23 neglect; or exploitation to be handled by the
24 central abuse registry and tracking systemj
25 delineating functions of the central abuse
26 registry and tracking system; providing for
27 notification of district staff; providing for
28 indexing of certain information; providing
confidentiality of reports in administratave

30 hearing processj amending s. 415.104, F.S.3
31 providing standards and procedures for reports

1
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1 and for protective services investigationss

2 amending s. 415.107, F.S.3 conforming

3 terminology and procedures) amending s.

4 415.111, F.S.3 providing penalties for making
L) false reports) amending s. 415.503, F.S.)

6 providing definitions; amending s. 415.504,

7 F.S.3; conforming terminology} requiraing child

8 abuse and neglect reports to go to the central
9 abuse registry and tracking systemj delineating
10 functions of the central abuse registry and
11 tracking system; providing procedures and time
12 frames for notification of district staff;

13 provading for indexing of certain information}
16 provadaing confidentialaty of reports in the

15 administrative hearing process) amendang s.

16 415.505, F.S.3 providing standards and

17 procedures for reports and for protective

18 services investigations; amending ss. 415.5055,
19 415.509, and 415.51, F.S.}; conforming

20 terminology3 amending s. 415.511, F.S.3;

21 providing immunaty from liability and

22 prohibiting reprisal against person reporting}
23 amending s. 415.513, F.S.3 providing penalties
26 for making a false report; amending s. 959.06,
25 F.S.» to change a cross-reference} providing an
26 effective date.

27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subparagraph 2. of paragraph (a) of
31| subsection (%) and subparagraph 3. of paragraph (c) of

2
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subsection (5) of section 20.19, Florida Statutes, are amended
to read:

20.19 Department of Health and Rehabilitative
Services.--There 1s created a Department of Health and
Rehabilitative Services

(@) ASSISTANT SECRETARIES.--The secretary shall
appoint an Assistant Secretary for Programs and an Assistant

Secretary for Administration, each of whom shall serve at the

O BN e W

pleasure of , and be directly responsible to, the secretary.

—
o

The secretary shall appoint a Deputy Assistant Secretary for

—
-

Programs, a Deputy Assistant Secretary for Regulation and

-t
N

Health Facilities, a Deputy Assistant Secretary for Medicaid,

-
W

and a Deputy Assistant Secretary for Health, each of whom

[
$

shall serve at the pleasure of the secretary and shall be
directly responsible to the Assistant Secretary for Programs.
16 (@) The Assistant Secretary for Programs shall have
17| responsibility for general statewide supervision of the

18| administration of service programs operated by the department
19| and such other program development and planning duties as are
20| assigned to ham by the secretary. ‘'General statewide

21| supervision of the administration of service programs' means
22| service program development and planningj program research}
23| 1dentifying client needs and recommending solutions and

26| prioritiess developing client service programs, including the
25| policies and standards therefor; providing technical

26 | assistance to the district administrators} assisting the
27]dastrict administrators in staff development and training;

28| reviewaing and monitoring district-level program operations}
assuring compliance with statewide program standards and

30| performance criteria; monitoring uniform program quality among

31| districts} developang funding sources external to state

3
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government3 and obtaining, approving, monitoring, and
coordinating research and program development grants; but does
not involve line authority over any health or human services
program operation of the department, including the management
of institutions and residential treatment programs.

2. The following program offices are established and
may be consoladated, restructured, or rearranged by the

secretary) provaded any such consolidation, restructuring, or

O 0 N & 0N P W N -

rearranging shall be for the purpose of encouraging service

-
(=]

integration through more effective and efficient performance

-
-t

of the program offices or parts thereof:

-
N

a. Children's Medical Services Program Office.--The

[}
W

responsibilitiea of this office encompass all children's

-
$H

medical services programs operated by the department.

[
n

b. Economic Services Program Office.--The

-
o~

responsibilities of thas office encompass all income support

=)
~

programs withan the department, such as aid to families with

[
]

dependent children (AFDC)}, food stamps, and state

(]
-]

supplementation of the supplemental securaty income [(SSI)

[\
(=]

program.

N
™

c. Developmental Services Program Office.--The

N
N

responsibilities of this offjice encompass programs operated by

N
W

the department for developmentally disabled persons.

N
$

Developmental disabilities include any disability defined in
s. 393.063.

NN
o

d. Aging and Adult Services Program Office.--The

N
~

responsibilities of this office encompass all aging and adult

N
e ]

programs operated by the department.

N
0

e. Children, Youth, and Families Program Qffice.--The

W
(=]

responsibilities of this program office encompass intake

W
[

services for dependent-and delinquent chaldren, families 1n
4
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need of services and children in need of services programs and
protective investigation services for abandoned, abused, and

neglected childrenj interstate compact on the placement of
chaildren programs3 children‘’s protective services3 adoption}y
child care} foster care programs; specialized services to
families) all programs operated by the department relating to
delinquent children} and related mental health services for

children and youth 1n coordination with the Alcohol, Drug

o 0y & U, W

Abuse, and HMental Health Program Office.

)
o

f. Alcohol, Drug Abuse, and Mental Health Program

-
-

Office.--The responsibilaties of this office encompass all

=)
N

alcohol, drug abuse, and mental health programs operated by

>
W

the department except those programs for children and youth

-
»

which shall be handled in coordination with the Children,
Youth, and Families Program Office. In addition, the

16| responsibality for adult forensic programs shall be located
17| wathin this office.

18 (5) SERVICE DISTRICTS.-~-

19 (c) The duties of the district administrator shall
20| include> but are not lamited to:

21 3. AppPlyang standard information, referral, intake,
22 | diagnostic and evaluation, and case management procedures

23] established by the secretary. Such procedures shall include
24| an a-sxngie 1ntake system for delainquency, families in need of
25| services and children in need of services programs, and a

26 | protective investigation system for dependency programs

27| serving abandoned, abused, and neglected children and

?R | dependency-jyuventrie-programs.
Section 2. Subsections (26) and (27) of section 39.01,

30| Florida Statutes, are amended, and subsections (55) and (56)

31| are added to said section, to read:

5
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39,01 Definitions.--WKhen used in this chapter:
(26) ''Intake' means the acceptance of a law
enforcement report or complaint of inguenc famil

of services; or child 1n need of services and the screening

thereof to determine whether action by the court 1s warranted,
the disposition of the report or complaint without court or
public agency action when appropriate, the referral of the

child to amother public or private agency when appropriate,

o O N o P W e

and the recommendat:ion by the intake officer of court action

)
o

when appropriate.

-
[

(27) "Intake offacer"” means the authorized agent of

-
N

the department performing the intake function for a chald

[
W

alleged to be delinquent gry-dependenty 1n need of servaces,

-
+$

or from a family in need of services.

-
0

(55) '"Protective investigation™ means the acceptance

-
o

of a report alleging child abuse or neglect, as de an

—
~

%15.503, by the central abuse regastry and tracking system or
the acceptance of a report of other dependency by the local

—
®

-]
0

children, youth, and families office of the department;_ the

nN
o

anvestigation and clagsification of each reportj_the

N
-

determaination of whether action by the court 1s warrantedj the

determination of the disposition of each report without court

or public agency action when appropriate; the referral of a

NN
W N

n
F o)

child to another public or private agency when appropriatej

25| and_the recommendation by the protective investigator of court
26j action when appropriate,

27 156) "Protective investigator'" means an authorized

28| agent of the department who receives, investigates, and

N
Nl

classifies reports of child abuse or neglect as defined in s,
415.5033 who, as a result of the investigation, may file a

dependency petition for the child under the crateria of
6

W
o

W
&=
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paragraph (10)(a); and who performs other duties necessary to

carry out the regquired actions of the protective investigation

function.

Section 3. Subsections (2) and (3) of section 39 401,
Florida Statutes, are amended to read:

39.401 Taking a child alleged to be dependent into
custody.--

(2) 1If the person taking the child into custody 1is rnot

D 0N NS W N

a_protective investigator an-:xntake-cff:rcer, he shall:

10 (a) Release the child to a payent, guardian, legal
11| custodian, responsible adult approved by the court when

12| 1lamited to temporary emergency situations, responsible adult

13| relative who shall be given priority consideration over a

14| ponrelative placement, or responsible adult approved by the
15| department; withan 3 days following such release, the person
16| taking the child 1into custody shall make a full written report

17| to the protective investigation :ntake office of the

18| department for cases involving_allegations of abandonment,

19| abuse, or neglect or to the appropriate service unit of the

20| local children,_youth, and families office withan the

21| department for other dependency cases w:thzn-3-days; or

22 {b) Deliver the child to a protective investigator amn

23 | xntake-off2cer of the department, stating the facts by reason
26 | of whaich the child was taken into custody and sufficient
251 information to establish probable cause that the child 1is

26| abandoned, abused; or neglected dependent,; and make a full

27| wratten report to the protective investigation xntake office
28| of the department withain 3 days For _any_ other dependent

29| child, delaver the child to the appropriate service unit_of

30| the local children, youth, and families office within the
31

7
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department and provide the required report to that unat

offaice.

(3) If the child 1s taken into custody by, or 1is

1
.
2
3
4| delavered to, a protective investigator an-sntake-efficer, the
5| protective investigator :ntake-off:cer shall review the facts
6| and make such further inquary as necessary to determine

7! whether the child should remain in custody or be released.

8{ Unless shelter 1s required as provided in s. 39.402{1), the

9| protective investigator antake-efficer shall:

10 (a) Release the child to has parent, guardian, legal
11| custodian; a responsible adult relative who shall be given

12| prioraty consideration over a nonrelative placement, or a

13| responsible adult approved by the departments or

14 (b} Authorize placement of a housekeeper/homemaker

15| earetakerhomemaker 1n the home of a child alleged to be

16| dependent until the parent or legal custodian assumes care of
17| the chald.

18 Section 4. Subsections (3) and (4) and paragraph (b)
19| of subsection (8) of section 39.402, Florida Statutes, are

20| amended to read:

21 29.402 Placement 1in a shelter.--
22 {2} If the protective 1investigator 2ntake-effrcer

23| determanes that placement i1n a shelter is necessary according
24| to the provisions of subsections (1] and (2), the protective
25| investigator :ntake-offreer shall authorize placement of the
26) ch1ld 1n a shelter and shall immediately notify the parents or
27| legal custodians that the child was taken i1nto custody.

28 (4) TIf the child 1s alleged to be both dependent and
29| delanquent, the protective investigator :ntake-efficer may

30| authorize either placement i1n a shelter pursuant to this

21| section or detention pursuant to s. 39.032.

8
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(8)

{b) In the interval until the detention hearing is
held pursuant to paragraph (a), the decision as to placement
in a shelter or release of the child from a shelter shall lie
with the protective investigator s:ntake-offrecer 1n accordance
with subsection (3).

Section 5. Section 39.403, Florida Statutes, is

amended to read:

O 00N & N p W N P

39.403 Protective investigation Intake.--
(1) Protective investigation Intake shall be performed
by the department. A report or complaaint alleging that a

- e
N = O

child 1s dependent as a result of child abuse or neglect as

[
W

def d an s. 415.503 shall be made to the central abuse
regaistry and tracking system. Complaints alleging that_a
child is dependent on any basis other than as a result of
child abuse or neglect as defined an s. 415.503 shall be made

to the local chaildren ut and famalies office of the
department shail-be-made-to-the-:ntake-effree operating in the

-
n &

[ I ]
2 0 N &

county in whaich the child is found or 1n which the case arose.

N
[~}

Any person or agency having knowledge of the facts may make a

N
b

report or complaint. The complainant shall furnish the

N
N

protective investigation office or the appropriate service
unit of the local children, youth, and families office of the
department, whichever 1s appropriate, intake-off:ece facts

n
W

0N
&

N
[V,

sufficient to establish the jurisdiction of the court and to

N
-

support a finding by the court that the child i1s dependent.

N
~

{2) The protective investigator antake-off:eer shall

N
o

make a preliminary determination as to whether the report or

N
0

complaint 1s complete, consulting with the state attorney or

W
[~}

assistant state attorney when necessary In any case in which

W
-

the protective investigator sntake-efficer or the state
9
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attorney finds that the report or complaint 1s incomplete, the
protective investigator s:ntake-efficer or state attorney shall
return the report or complaint without delay to the person or
agency originating the report or complaint or having knowledge
of the facts or to the appropriate law enforcement agency
havaing 1investigative jurisdiction and request additional
information 1in order to complete the report or complaint;

however, the confidentiality of any report filed in accordance

O O N &0 W S W N

with ss. 415 502-415.514 shall not be violated.
(a) If the protective investigator rntake-effiecer

determines that the report or complaint is complete, he may,

- o M
N >~ O

after determining that such action would be in the best

()
W

interests of the child, file a petition for dependency.

[
£

(b) If the protective investigator intake-offrecer

o)
"

determines that the report or complaint 1s complete, but that

()
[

in his judgment the interest of the child and the public will

v
~

be best served by providing the child care or other treatment

-
]

voluntarily accepted by the child and his parents or legal

-
0

custodians, the protective investigator :ntake-offrcer may

n
(=]

refer the child for such care or other treatment.

N
[~

{c) If the protective investigator :ntake-off:ecer

n
nN

refuses to file a petition for dependency, the complainant

N
W

shall be advised of his right to file a petition pursuant to

n
k)

thas part.

n
n

Section 6. Subsections (3) and (6) of section 39.404,

n
[}

Florida Statutes, are amended to read:

N
~

39.404 Petition for dependency.--

~N
[

(3) When the child has been taken 1into custody,; a

N
O

petition alleging dependency shall be filed withan 7 days of

W
o

the date the child 1s taken into custody. In all other cases,

W
—

the petition shall be filed within a reasonable time after the

10
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date the child was referred to protective investigation :ntake
pursuant to s. 39.403

(6} When a petition for dependency has been filed and
the parents or custodians of the child have advised the
protective investigation :ntake office that the truth of the
allegations 1s acknowledged and that no contest i1s to be made
of the adjudication, the protective ainvestigator tntake

offrcer may set the case before the court for an adjudicatory

o NN NS wWN

hearing. Neither the state attorney nor an assistant state
10 | attorney shall be required to be present at the adjudicatory
11| hearing. Should there be a change in the plea at thas

12| hearing, the court shall continue the hearing to permit the
13| state attorney to prepare and present the case for the state.
14 Section 7 Paragraph fal of subsection (3) of section
110.1127, Florida Statutes, is amended to read:

16 110.1127 Employee securaty checks.--

17 (3)(a) Within the Department of Health and

18 | Rehabilitative Services, all positions in programs providing
19| care to children or the developmentally disabled for 15 hours
20| or more per week are deemed to be positions of special trust
21| or responsibility, and a person shall be disqualified for

22| employment 1n any such position by reason of:

23 1. MHaving been found guilty of, regardless of

2% | adjudication, or having entered a plea of nolo contendere or
25| guilty to, any offense prohibited under any of the following
26| provisions of the Florida Statutes or under any similar

27 | statute of another juraisdiction:

8 a. Section 782.04, relating to murder.

b. Section 782.07, relatang to manslaughter.

30 c. Section 782.071, relatang to vehicular homicide.
31

11
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1 d. Section 782.09, relating to killaing of an unborn

2| child by injury to the mother.

2 e. Section 786.011, relating to assault, if the victam
4} of the offense was a minor.

5 f. Section 784.021, relating to aggravated assault.

6 g. Section 784.03, relating to battery, if the victim
7] of the offense was a minor.

8 h. Section 784.045, relating to aggravated battery.

9 i. Section 787.01, relating to kidnapping.
10 3. Section 787.02, relating to false impraisonment.
11 k. Section 787.04, relating to removing children from
12| the state or concealing children contrary to court order.
13 1. Section 794.011, relating to sexual battery.
14 m. Section 794.04]1, relating to prohibited acts of
15) persons in familial or custodial authority.
16 n. Chapter 796, relating to prostitution.
17 0. Section 798.02, relating to lewd and lascivious

18{ behavior.
19 p. Chapter 800, relating to lewdness and indecent

20| exposure.

21 q. Section 806.01, relating to arson.

22 r. Section 812.13, relating to robbery.

23 s Section 826.04, relating to 1incest.

26 t. Section 827.03, relating to aggravated child abuse.
25 u. Section 827.04, relating to child abuse,

26 v. Section 827.05, relating to negligent treatment of
27| children.
28 w. Section 827.071, relating to sexual performance by
29| a child.
30 X. Section 827.09, relating to abuse, neglect, or
31| exploatation of aged or disabled persons.

12
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y. Chapter 847, relating to obscene literature.

z. Chapter 893, relating to drug abuse prevention and
control, only 1f the offense was a felony or if any other
person involved in the offense was a minor.

aa. Section 817.563, relating to fraudulent sale of
controlled substances; only 1f the offense was a felonyj or

2. Having had a finding of delinquency or havang

entered a plea of nolo contendere or a plea amounting to an

O O N S N S WP~

admission of guilt to a petition alleging delinquency pursuant

—
o

to part II, chapter 39, or similar statutes of other

[
[

jurisdictions, for any of the foregoing acts, regardless of

[
n

adjudication or disposition. For the purposes of thas

[
W

subsection, such a finding or plea has the same effect as a

4
&

findang of guilty or

3 3. Having been judicially determined to have committed
16| abuse or neglect against a child as defined in s. 39.01¢23-and
17| ¢363; or

18 4. Having a confirmed report of abuse, neglect, or

19| exploitation as defined in s. 415.102(5) or abuse or neglect
20| as defined 1n s 6415 503(5) which has been uncontested or

21 ]| upheld pursuant to the procedures provided in s. 415.103 or s.
22| 415.5043 or

23 5. Having committed an act which constitutes domestic
24| violence as defined in s. 741.30.

25 Section 8. Paragrapgh (a) of subsection (1), subsection
26} (3), and paragraph (a) of subsection (4) of section 415,103,
27| Florada Statutes, are amended to read:

b 415.103 Mandatory reporting of abuse, neglect, or

-9| exploitation of aged persons or disabled adults; mandatory

30| reports of death} central abuse registry and tracking systemj

21| zmmunity from liabality.--

13
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(1) MANDATORY REPORTING. --
(a) Any person, including, but not limited to, any:
1. Physician, osteopath, medical examiner,

chiropractor, nurse, or hospital personnel engaged in the

1
2
z
4
5| admission, examination, care, or treatment of aged persons or
6| disabled adultss

7 2. Health or mental health professional other than one
8| listed 1n subparagraph 1.

9 3. Practitioner who relies solely on spiritual means
10| for healings

11 %. Nursing home staff, adult congregate living

12} facility staff, adult day care center staff, social worker, or
13! other professional adult care, foster care, residential, or

14{ 1nstaitutional staff;

15 5. State, county, or municipal craminal justice

16| employee or law ernforcement officerj or

17 6. Human rights advocacy committee or long-term care

18| ombudsman council member,

20{ who knows, or has reasonable cause to suspect, that an aged

21| person or disabled adult is an abused, neglected, or exploited
22| person shall immediately report such knowledge or suspicion to
23| the central abuse registry and tracking system of the

24| department on the single statewide toll-free telephone number
25j or-darectly-to-the~-locat-offrce-of-the-department-responsibile
26| for-a2nvestzgation-of -reports-made-pursuant-to-this-sectron.

27 (3) CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--

28 (a} The department shall establish and maintain a
29} central abuse regaistry and tracking system which shall receive

30f{all reports made pursuant to this section 1in writing or

31t through a single statewide toll-free telephone number which
14
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any person may use to report known or suspected abuse,
neglect, or exploitation of an aged person or disabled adult
at any hour of the day or night, any day of the week. The
central abuse registry and tracking system shall be operated
in such a manner as to erable the department to:

1. Immediately adentify and locate prior reports or
cases of adult abuse, neglect, or exploitation through the
department's automated tracking system.

2. Monitor and evaluate the effectiveness of the

© O N & U H W -

[
o

department's program for reporting, and investigating, and
classifying suspected abuse, neglect, or exploitation of aged

-
N -

persons or disabled adults, and the provision of protective

-
W

services to such persons through the development and analysais

£

of statistical and other information, and to report thereon.

5 3. Track cratical steps in the investigative process

l6| to ensure compliance with all requairements for_all reports.

17 4.3+ Maintain and produce aggregate statistical

18| reports for monitoring patterns of abuse, neglect, or

19| exploitation of aged persons or disabled adults.

20 5.4+ Serve as a resource for the evaluataion,

21 | management, and planning of preventive and remedial services
22| for aged persons or disabled adults who have been subject to
23 } abuse, neglect, or exploitation.

2% (b) Upon receiving an oral or written report of known
25} or suspected abuse, neglect, or exploitation of an aged person
26 | or disabled adult, the central abuse registry and tracking

27| system shall determine 1f the report requires an ammediate on-

1] site protective investigation. For reports requiring_an
-9| ammediate on-site protective investigation, the central abuse

30( regastry_and tracking system shall notify the department’s

31| designated aging and adult services district staff responsible
15
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for protective jinvestigations immediately to ensure prompt
injtiation of an on-site investigation, For reports not
requiring an immediate on-site protective investigation, the
central abuse registry and tracking system shall notify the
department's designated aging and adult services district
staff responsible for protective investigations in sufficjent
time to allow for an_investigation to be commenced within 2%
hours. At the time of notifjication of digtrict staff with
respect to the report, the cepiral abuse registry and tracking
10| system shall also provide jnformation on any previous report
11| concerning a subject of the present report or any pertinent
12| information relative to the present report or any noted

13| earlier reports immediately-rot:fy-the-designated-aging-and
16| adueit-services-drstriet-staff-of-the-department-with-respect

O 00 N &0 S WD

15[ to-the-reporty-any-previous-report-coneerning-a-subject-of -the

16| present-reporty-or-any-other-pertinent-information-reiatave

17] thereto,

18 {c) VUpon completion of its investigation, the

19} designated aging and adult services district staff of the

20| department shall classify reports either as "confirmed,"

21[ “indicated,” or "unfounded." At this time, the department

22| shall notify the victim named in the report, the guardian or

23| guardians or the caregiver of the aged person or disabled

24| adult named as the victim, and the alleged perpetrator, if

25| other than the guardian or guardians or the caregiver, of the

26| completion of the investigation of the report, the

27| classification of the report, and the right to ask for

28| amendment or expunction pursuant to paragraph (d}. All

29| 1identifying information in the central abuse registry and

30| tracking system or other computer systems or records that as

31| related to an unfounded report shall be expunged 1 year after
16
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the case 1s classified as “unfounded." All identifying
anformation in the central abuse regaistry and tracking system
related to an indicated report shall be expunged from the
central abuse registry and tracking system 7 years from the
date of the last indicated report concerning any person named
in the report. All information, other than identifying
information, related to an indicated or unfounded report at

the time of expunction shall be disposed of in a manner deemed

o 00N S W N -

appropriate by the department and pursuant to ss. 119.041 and

[y
o

257.36(7). Unfounded and-indieated reports shall only be

[
[

1indexed by the name of the aged person or disabled adult to

(-}
N

detect patterns of abuse, neglect, or exploitation. Persons

[
W

named in unfounded or indicated reports shall not be

14| 1dentified as alleged perpetrators. All information in the

.

3| central abuse registry and tracking system or other computer
16| systems or records shall be subject to the confidentialaty

17| provasions in s. 415.107.

18 (d)1. Where 1t 1s shown that the record is inaccurate
19} or inconsistent with ss. 415.101-415.113, the department shall
20| amend or expunge the record. The department shall notify the
2l] victim and the alleged perpetrator of what amendment is made
22| to the record or of the expunction of the record.

23 2. Subsequent to the completion of the department's

2% | investagation, the victim or alleged perpetrator of a

25) confirmed report may request the secretary to amend or expunge
26 | the case record and all identifying information in the abuse
27| regastry or other computer systems or records pertaining to

“8| that report on the grounds that the record 1is inaccurate or 1is
.91 being maintained in a manner 1inconsistent with ss. 415,101-

30| 415,113,

31

17
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3. Notice to the alleged perpetrator of a confairmed
report shall state that:

a. The report has been classified as confirmeds;

b. The alleged perpetrator of a confirmed report may
be disqualified from workirg with children or the
developmentally disabled or from working 1in sensitive
positions involving the care of children, the developmentally

disabled,; disabled adults, or aged persons}

D 0Oy & P W N -

c. The alleged perpetrator may request amendment or

=
Q

expunction of the confirmed report, 1f the alleged perpetrator

-
[

does not agree with the classification

-
N

d. The request by the alleged perpetrator for

-
W

amendment or expunction of the confirmed report must be

-
Y

received by the department within 30 days after the alleged

(]
un

perpetrator receives notice of the classification of the

-
[

report;

]
~

e, The alleged perpetrator can obtain more ainformation

[
o

by calling the person whose name and telephone number are

19]| provided in the notice; and

20 f. The fairlure to timely ask for amendment or

21| expunction means the alleged perpetrator agrees not to contest
22| the classification of the report.

23

24| Notice to the alleged perpetrator shall be sent by certified
25| ma1l.

26 4., Failure to respond within the time specified in

27| subparagraph 3. means that the alleged perpetrator agrees not

N
(]

to contest the classification of the report. The alleged

N
O

perpetrator may, within 1 year of the classification of the

W
o

report as confirmed, request the department to set aside a

w
(@)

confirmed report where 1t can be shown that the failure to ask

18
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for amendment or expunction was due to excusable neglect or
fraud. The standard for excusable neglect or fraud shall be
as provided in the Rules of Civil Procedure.

5. 1If the alleged perpetrator asks for amendment or
expunction, the secretary may amend or expunge the record. If
the secretary refuses or does not act within 30 days after
receiving such a request, the alleged perpetrator shall have

the right to an administrative hearing to contest whether the

O 0O N 00N

record of the report should be amended or expunged. At the

[
[=}

chapter 120 hearing the department shall prove by a

(]
-

preponderance of evidence that the perpetrator committed the

=
n

abuse or neglect. If the secretary refuses to amend or

-
W

expunge and the alleged perpetrator fails to timely ask for an

[
£

administrative hearing, the failure to timely ask shall mean

[
n

that the alleged perpetrator agrees not to contest the

-
o~

secretary's decision and the findings of the confirmed report

-
~

of abuse or neglect. If the secretary refuses to amend or

ot
®

expunge and the alleged perpetrator asks for an administrative

[
0

hearing and the department's classification is upheld, the

n
(=]

report shall remain as confirmed. Any person who 1s named an

n
-

an 1ndicated report shall not have the right to challenge the

~n
N

department’'s classification system through the department or

~N
W

through an administrative hearing under chapter 120.

n
&

6. The confidentiality of the abuse or neglect report

N
n

shall, to the extent possible, be maintained during the

Ing
o

administrative hearing process. The administrative hearing

n
~

shall be closed, the administrative files shall be closed and

~
o]

not disclosed to the public under s. 119.07(1), and any

n
0

1dentifying information in the recommended or final order

W
o

shall be deleted prior to publishing pursuant to chapter 120.

W
-

19
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(4) POSTING STATEWIDE TOLL-FREE TELEPHONE NUMBER FOR
THE CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--

fa) The statewide toll-free telephone number for the
central abuse registry and tracking system shall be posted 1n
all facilities operated by or under contract with or licensed
by the department which provide services to aged persons or
disabled adults. Such posting shall be clearly visible and 1in

a prominent place within the facility and shall be accompanied

S 0 N W N e

by the words, "To Report the Abuse, Neglect, or Exploitation
10| of an Aged Person or Disabled Adult, Please call Toll-free 1-
11} 800-342-9152."

12 Section 9 Subsections (1) and (2) of section 415.10%,
13| Florida Statutes, are amended to read:

14 415.104 Protective services investigations of cases of
15| abuse, neglect, or exploitation of aged persons or disabled
16 adultss transmittal of records to state attorney.--

17 (1) The department shall, upon receipt of a report

18| alleging abuse, neglect; or exploitation of an aged person or
19| disabled adult, commence, or cause to be commenced within 24
20{ hours, a protective services 1nvestigation of the facts

21| alleged therean. If, upon arrival at the scene of the

22| 1ncident, a caregiver refuses to allow the department to begin
23| a protective services investigation or interferes with the

24| department's ability to conduct such an investigation, the

25| appropriate law enforcement agency shall be contacted. If,

26| during the course of the investigation, the department has

27| reason to believe that the abuse, neglect, or exploitation 1s
28] perpetrated by a second party, the appropriate criminal

29| Justice agency shall be orally notified 1in order that such

30| agency may begin a criminal 1investigation concurrent with the

31} protective services 1investigation of the department. The

20
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department shall make a preliminary written report to the
criminal justice agency within 5 working days of the oral
report. The department shall, within 29 hours after receipt
of the report, notify the appropriate human rights advocacy
committee, or long-term care ombudsman council, when
appropriate; that an alleged abuse, neglect, or exploitation
perpetrated by a second party has occurred. Notice to the

human rights advocacy committee or long-term care ombudsman

o N & 0N S W

councll may be accomplished orally or in writing and shall

[
o

include the name and location of the aged person or disabled

-
[

adult alleged to have been abused, neglected, or exploated and

1%
N

the nature of the report. For each report 1t receives, the

(=
W

department shall perform an on-site investigation to:

')
&

(a) Determine that the person 1s an aged person or

disabled adult as defined in s. 415.102.

[ )
o n

(b) Determine the composition of the family or

[
~

household, including the name, address,; date of birth age,

)
(o

social security number, sex, and race of each aged person or

-
0

disabled adult named in the reports any others in the

N
[~)

household or an the care of the caregiver, or any other

N
™

persons responsible for the aged person's or disabled adult's

N
N

welfare; and any other adults in the same household.

n
W

fc) Determine whether there is an indication that any

N
&

aged person or disabled adult is abused, neglected, or

N
n

exploited, including a determination of harm or threatened

N
o

harm to any aged person or disabled adult; the nature and

N
~

extent of present or prior injuries, abuse, or neglect, and

n
]

any evidence thereof; and a determination as to the person or

N
o

persons apparently responsible for the abuse, neglect, or

W
o

exploitation, including the name, address, date of barth,

W
[

social security number, sex, and race of each person to be
21
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classified as an alleged perpetrator in a confirmed report

An _alleged perpetrator of a confirmed report of abuse,

neqlect, or exploitation shall cooperate 1in_the provaision of

the reguaired data for the identification_and tracking system

to the fullest extent possable.

(d) Determine the immediate and long-term risk to each
aged person or disabled adult through utilization of

standardized risk assessment i1nstruments y-:f-such-person

O © N ¢ 0 S W o

remasns—rn-the-exrsting-envrronment

10 (e) Determine the protective, treatment, and

11| ameliorative services necessary to safeguard and ensure the
12| aged person’'s or disabkled adult's well-being and cause_the
13_delxverzwgg_jggsg_gggy;g;__jbggggh_jhg_qgglx_}nigrventxon of

l4) the departmental worker responsible for service provision and

15) management of identified services.
16

17| If the department has reason to believe that the abuse,

18] neglect, or exploitation 1s perpetrated by a second party, the
19| state attorney in whose circuit the alleged abuse, neglect, or
20| exploitation occurred shall be notified

21 {2) No later than 30 days after receiving the 1initial
22| report, the designated aging and adult services district staff
23} of the department shall complete 1ts investigation; determine
24| whether the reported abuse, neglect, or exploitation was

25| "confirmed," 'indicated,'" or "unfounded"; and report its

26| findings to the department's central abuse registry and

27] trackaing _system.

28 Section 10. Subsections (1), (4); and {5) of section
29/ 415,107, Florida Statutes, are amended to read:

30
31

22
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415.107 Confidentiality of reports and records in
cases of abuse, neglect, or exploitation of aged persons or
disabled adults.--

(1) In order to protect the rights of the individual
or other persons responsible for the welfare of an aged person
or disabled adult, all records corcernirg reports of abuse,
neglect, or exploitation of the aged person or disabled adult,

1ncluding reports made to the central abuse registry and

0w BN o P W

tracking system and-to-des:gnated-aging-and-aduit-services

10 | distrret-offrcas-of -the-department, and all records generated
1ll1{as a result of such reports shall be corfidential and exempt
12 | from the provisions of s, 119.07(1}) and shall not be disclosed
13 |except as specifically authorized by ss. 415.101-415 113

1a t4) The name of any person reporting adult abuse,

5| neglect, or exploitation shall in no case be released to any
16 | person other than employees of the department responsible for
17 |adult protective services, the central abuse registry and

18} tracking system, or the appropriate state attorney without the
19| wratten consent of the person reporting abuse, neglect, or

20| exploitation when deemed necessary by the state attorney or

21 | the department to protect an aged person or disabled adult who
22| rs the subject of a report, provided the fact that such person
23 |made the report is not disclosed. This does not prohibit the
24 | subpoena of a person reporting adult abuse, neglect, or

25| exploirtation when deemed recessary by the state attorney or

26| the department to protect an aged person or disabled adult who
27{ 1s the subject of a report,; provided the fact that such person
”8 | made the report 1s not disclosed. Any person who reports a

29| case of adult abuse, neglect, or exploitation may, at the time
30| he makes the report, request that the department notify him

31| that an adult protective services investigation occurred as a

23
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21
22
23
24
25
26
27
28
29
30
31
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result of the report. The department shall mail such a notice
to the reporter within 10 working days of the completion of
the adult protective services investigation.

(5)(a) The department shall search its central abuse
registry and tracking system records pursuant to the
requirements of ss. 110.1127, 393.0655, 394.457, 396.0425,
397.0715, 402.305(1), 402.3055, 402.313, 409.175, 409.176, and
959.06 for the existence of a confirmed report made on the
personnel as defined in the foregoang provisions. The search
shall also include indicated reports prior to July 1, 1987.
Reports pfxor to 1978 shall not be included, If the search
reveals an indicated report prior to July 1, 1987, the
department shall review the report to determine whether the
indicated report shall remain classified as '"indicated" or
shall be classified as 'confirmed" according to the
definitions in s. 415.102. If the report remains classified
as "indicated,"” the individual shall not be disqualified. If
the report 1s classified as '"confarmed," the department shall
notify the individual according to the provisions 1in s.
%15.103¢3)td). The department shall report the existence of
any confarmed report and advise the authorized licensing
agency, applicant for licensure, or other authorized agency or
person of the results of the search, the date of the report,
whether 30 days have elapsed for requests for expunction or
amendment, failure of the alleged perpetrator to respond
pursuant to s. 415.103(3)(d}), and results of any hearang
conducted by the secretary and any subsequent administrative
hearing. The department shall not release any information on
unfounded or indicated reports. Prior to a search being
conducted, the department or 1ts designee shall notaify such
person that an inquiry will be made. The department shall

24
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notify each person for whom a search 1s conducted of the
results of the search upon request.

(b) The department shall, upon receipt of an
application of a person applyang for an ainitial license or
renewal of a license for a facility to provide day or
residential care for aged persons or disabled adults, search
1ts central abuse registry and tracking system for the

existence of a confirmed report of child or adult abuse,

[T« . IR VIR - N ¥ IR ~ N VN I S I

neglect, or exploitation as defined 1in ss. 415.102(11), (5),

—
(=]

(91, (11}, and (13) and 415.503(3), (5]}, and 19} and advise

[
[

the licensing agent of any report found and the results of the

—
~N

1nvestigation conducted pursuant thereto, including whether 30

—
W

days have elapsed for requests for expunction or amendment,

(™)
iy

failure of the perpetrator to respond pursuant to s,

n

415.103(3}(d) or s 415 504(4)(d), and results of any hearaing

[
@

conducted by the secretary and any subsequent administrative

—
~

hearing held on the report Such a report shall disqualify an

Y
®

individual from licensure, but the department may grant an

-
K]

exemption from disqualification 1f the department has clear

0N
o

and convincing evidence to support a reasonable belief that

N
—

the person 1s of good character so as to justify an exemption.

~n
n

The person shall bear the burden of setting forth sufficient

~nN
W

evidence of rehabilitation, including, but not limited to, the

nN
£

circumstances surrounding the 1incident, the nature of the harm

N
n

occasioned to the victim, and the history of the person since

n
o

the incident, or such other circumstances that shall by the

nN
~

aforementioned standards indicate that the person will not

~N
e

present a danger to the safety or well-being of aged persons

r.
9

or disabled adults The decision of the department regarding

W
o

an exemption may be contested through a hearing pursuant to

w
-

chapter 120. A disqualified person may also request amendment

25
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or expunction of the report pursuant to s. 415.103{3)td) For
purposes of a licensure application, these remedies must be
requested within 30 days of notification, or be deemed waived.
The department shall notify any individual disqualified from
licensure of the right to appeal that disqualification, of
remedies available, and of the time limit for requesting such
remedies pursuant to the provisions of this subsection. The

department may 1ssue no license until screening procedures

[T T N T R N

and, if necessary, administrative remedies are complete.

10| However, a conditional or provisional license may be assued 1n
11| the case of an existing licensed facility for only that time
12| necessary to complete the above screening procedures and

13{ adminastrative remedies. No application for licensure shall
14} be deemed complete until all requested screening information
15| has been correctly submitted pursuant to department procedure.
16 Section 11. Subsection (2) of section 415.111, Florida
17| Statutes, 1s amended, and subsection (5) 1is added to said

18| section, to read:

19 415.111 Penalties for failing to report or preventing
20| report, or for disclosing confadential ainformation, relating
21| to abuse, neglect, or exploitation of aged person or disabled
22| adult or for act of such abuse, neglect, or exploitationi

23| penalties for making false reports.--

24 {2) Any person who knowingly and willfully makes

25| public or discloses any confidential information contained in
26| the central abuse registry and tracking system, or in other

27| computer systems, or in the records of any case of abuse,

28( neglect, or exploitation of an aged person or disabled adult,
29| except as provided in ss. 415.101-415.113, is guilty of a

30| misdemeanor of the second degree, punishable as provided 1in s.

31} 775.082, s. 775.083, or s. 775.084.

26
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1 {5) Any person who knowingl es a

2| false report of abuse, neqlect, or exploitation of an aged
3| person or disabled adult, or any person who advises another to
4|make a false report, is guilty of a misdemeanor of the second
5| degree, punishable as provad i 775,083, or
6|s. 775.084. Anyone making a report who as actang in good
7[faith 1s ammune from any liabilaty under this subsection,

8 Section 12. Subsection (4) of section 415.503, Florida
9| Statutes, is amended to read:

10 415.503 Definitions of terms used in ss. 415.502-

11|415.514.--As used 1in ss. 415.502-415.514;

12 (4) '"Child protection team” means a team of

13| professionals established by the department to receive

16| referrals from the protective investjgators single-:ntake and
15| protective supervision services staff of the children, youth,
16 | and families program and to provide specialized and supportive
17| services to the program in processing child abuse and neglect
18| cases. A child protection team shall provade consultation to
19| other programs of the department and other persons on child

20 | abuse and neglect cases pursuant to s. 415.505511)(g).

21 Section 13. Paragraphs (a) and {(b) of subsection (2)
22|and subsection (&) of section 415,504, Florida Statutes, are
23 | amended to read:

24 415.504 Mandatory reports of child abuse or neglect}
25| mandatory reports of deaths central abuse regastry and

26 | trackang system.--

27 (2)ta) Each report of known or suspected child abuse
28| or neglect pursuant to this section shall be made immediately
29| to the department's central abuse registry and tracking system
30| on the single statewide toll-free telephone number er-direetiy
31

27
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1| to-the-1ecai-offrce~of ~the-department-responszble-for

2| anvestigation-of -reports-made-pursuant-to-thais-sectaon.

3 (k) Each report made by a person in an occupation

4| designated in subsection (1) shall be confirmed in writing to
5| the local office of the department desaignated by the central
6
7
8
9

abuse regjistry and tracking system within 48 hours of the
initial report.

(4}fa) The department shall establish and maintain a
central abuse registry and tracking system which shall receive
10| all reports made pursuant to this section in writing or
11} through a single statewide toll-free telephone number which
12| any person may use to report known or suspected child abuse or
13| neglect at any hour of the day or night, any day of the week.
14| The ceptral abuse registry and tracking system shall be
15| operated in such a manner as to enable the department to:

16 1. Immediately identify and locate prior reports or
17| cases of child abuse or neglect through utilization of the
18| department's automated tracking system.

19 2. Monjtor and Reguiariy evaluate the effectiveness of
20! the department's program for preporting, investigating, and

21 assifying suspected abuse or neglect of abused-and-negiected
22| children through the development and analysis of statistical
23| and other informataion.
24 3. Track critical steps in the investigative process
25| to ensure compliance with all regquirements for any report of
26| abuse or_ neglect.
27| 4. Maintain and produce aggregate statistical reports
28| monitoring patterns of both child abuse and child neglect.
29 5. Serve as a resource for the evaluation, management,
30| and anning of preventive and remedial services for chaldren
31| who have been subject to abuse or neglect.

28
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(b) Upon receiving an oral or written report of known

or suspected child abuse or neglect, the central abuse

regastry and tracking system shall determine 1f the report
requires an_jmmediate on-site protective investigatjon, For
reports requiring an immediate_on-site protectave
investigation, the central abuse registry_and tracking system
shall immedaately notify the department's designated children,
youth, and families distraict staff responsible for protective
investigations to ensure that an on-sate investigation is

10 | promptly initiated. For reports not requarang an immediate

11| on-sate protective investigation, the central abuse registry
12| and tracking system sball notify the department's designated
13 (children, youth, and familjes district staff responsible for
16| protective invegtiqations in sufficient time %o allow for an
15{ investigation to be commenced within 2% hours. At the time of
lé} notafication of district staff with respect to the report, the
17 central abuse registry and tracking system shall also provide
18{ information on any previous report concerning a subject of the
19| present report or any pertinent informatjon relative to_the

o O N o Un »& W N M

20| present report or any noted earlier reports :mmediateiy-notify
21| the-1ocal-offrce~-of -the-department-with-respect-to-the-reporty

22| any-previous-report-concerning-a-subsect-of-the-present

23 | reporty-or-any-other-pertanent-informatron-relatave-thereto.
26 {c) Upon completion of its investigation, the local

25| office of the department shall classify reports as

26| “confirmed," "indicated," or "“unfounded." At this time the

27| department shall notify the parent or guardian of the child,
28] the child i1f appropriate, and the alleged perpetrator if other
29| than the child's parent or guardian, of the completion of its

30| investigation of the report and whether the report ais

3l |classified as '‘confirmed,"” "indicated,” or "unfounded." All

29
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identifying information in the central abuse registry and
tracking system or other computer systems or records that is
related to unfounded reports shall be expunged 1 year after
the case 1s classified as "unfounded.” All identifying
information in the central abuse registry and tracking system
or other computer systems or records that i1s related to an
andicated report shall be expunged from the central abuse
registry and tracking system 7 years from the date of the last

O N oS W -

indicated report concerning any person named in the report.

10{ A11 information, other than identifying information, related
11| to indicated or unfounded reports at the time of expunction

12| shall be disposed of in a manner deemed appropriate by the

13} department and pursuant to ss. 119.041 and 257.3617),

14{ Unfounded and-:nd:ecated reports shall only be indexed by the
15| name of the child to detect patterns of abuse or neglect.

16| Persons named in the unfounded or indicated reports shall not
17| be 1identified as alleged perpetrators. All information 1in the
18| central abuse registry and tracking system or other computer
19! systems or records shall be subject to the confidentiality

20| provisions in s. 415,5).

21 (d)1. HWhere 1t 1s shown that the record is 1inaccurate
22| or inconsistent with ss. 415.501-415.514, the department shall
23| amend or expunge the record. The department shall notify the
24] parent or guardian of the child, the child if appropriate, and
25( the alleged perpetrator if other than the child's parent or

26| guardian of what amendment is made to the record or of the

27| expunction of the record.

28 2. Subsequent to the completion of the department's

29] investigation, any alleged perpetrator of a confirmed report
30| may request the secretary to amend or expunge the case record
31| and all identifying information 1in the central abuse registry
30
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and tracking system or other computer systems or records
pertaining to that report on the grounds that the record 1is
inaccurate or 1s being maintained in a manner inconsistent
with ss. 415.501-415.5164,

3., Notice to the alleged perpetrator of a confarmed
report shall state that.

a. The report has been classified as confirmed;

b. The alleged perpetrator of a confirmed report may
be disqualified from working with children or the
developmentally disabled or from working in sensitive
positions involving the care of children, the developmentally
disabled, disabled adults, or aged persons)

c. The alleged perpetrator may request amendment or
expunction of the confirmed report, if the alleged perpetrator
does not agree with the classification}

d. The request by the alleged perpetrator for
amendment or expunction of the confirmed report must be
received by the department within 30 days after the alleged
perpetrator receives notice of the classification of the
report;

e. The alleged perpetrator Ean obtain more information
by calling the person whose name and telephone number are
provided 1n the noticej and

f. The failure to timely ask for amendment or
expunction means the alleged perpetrator agrees not to contest

the classification of the report.

Notice to the alleged perpetrator shall be sent by certified
mail.
4. Failure to respond withain the time specified 1in
subparagraph 3. means that the alleged perpetrator agrees not
31
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to contest the classification of the report. The alleged
perpetrator may wathin 1 year of the classification of the
report as confirmed request the department to set aside a
confirmed report where it can be shown that the failure to ask
for amendment or expunction was due to excusable neglect or
fraud. The standard for excusable neglect or fraud shall be
as provided in the Rules of Civil Procedure.

5. 1If the alleged perpetrator asks for amendment or

9 0O N O N & W N

expunction, the secretary may amend or expunge the record. If

-
(=]

the secretary refuses or does not act within 30 days after

-]
[

receiving such a request, the 2alleged perpetrator shall have

(™
N

the right to an administrative hearing to contest whether the

-
W

record of the report should be amended or expunged. At the

-
&

chapter 120 hearing the department shall prove by a

-
n

preponderance of evidence that the perpetrator committed the

-
*®

abuse or neglect. If the secretary refuses to amend or

-
~

expunge and the alleged perpetrator fails to timely ask for an

9]
®

administrative hearing, the failure to timely ask shall mean

-
]

that the alleged perpetrator agrees not to contest the

N
(=]

secretary’'s decision and the findings of the confirmed report

N
(W™

of abuse or neglect. 1If the secretary refuses to amend or

N
N

expunge and the alleged perpetrator asks for an administrative

N
W

hearing and the department's classification is upheld, the

N
&

report shall remain as confirmed. Any person who 1is named an

~n
n

an indicated report shall not have the right to challenge the

N
o

department’'s classification system through the department or

N
~

through an administrative hearing under chapter 120.

28 6. The confidentiality of the abuse or neglect report
29| shall, to the extent possible, be maintained during the

W
o

administrative hearing process. The admainistrative hearing

W
—

shall be closed, the administrative files shall be closed and
32
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not disclosed to the public under s. 119.07(1), and any
identifying information in the recommended or final order
shall be deleted prior to publishing pursuant to chapter 120.

Section 14. Paragraphs (b) and (f) of subsection (1)
of section 415.505, Florida Statutes, are amended to read:

415.505 Child protective 1nvestigations; institutional
child abuse or neglect investigations.--

(1)

(b) For each report 1t receives, the department shall
perform an onsite child protective investigation to:

1. Determine the composition of the Family or

household, 1ncluding the name, address, date of birth age,

social security number, sex, and race of each child named in
the report; any siblings or other children 1in the same
household or in the care of the same adultsj the parents or
other persons responsible for the child‘'s welfares and any
other adults in the same household.

2. Determine whether there is indication that any
child i1n the family or househocld 1s abused or neglected,
1ncluding a determanation of harm or threatened harm to each
childj the nature and extent of present or prior injuraes,
abuse, or neglect, and any evidence thereof; and a
determination as to the person or persons apparently

responsible for the abuse or neglect, including the name,
address, date of birth, socia

of each person to be classified as an alleged perpetrator in a
confairmed report. An alleged perpetrator in a confirmed

report of abuse or neglect shall cooperate in the provision of
the required data for the identification and tracking system,

to the fullest extent possible.

3z
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3. Determine the immediate and long-term risk to each

child through utilization of standardized risk assessment

anstruments :f-the-chaid-remazns-an-the-ex:stang-home
envaronment.

4. Determine the protective, treatment, and
ameliorative services necessary to safeguard and ensure the
child's well~being and development and cause the deljvery of
those services through the early intervention of the
depaxtmental worker responsible for provision and management
101 of adentified services in order y-:f-possabiey to preserve and
11| stabilize family lafe, 1f possable.

12 (f) No later than 30 days after receiving the 1initial

O 0 N & P W N -

13| report, the local office of the department shall complete its
14| anvestigation, determine whether the reported abuse was

15| confarmed, indicated, or unfounded, and report 1its findings to
16| the department's central abuse registry and tracking system.
17 Section 15. Subsection (1) of section 415.5055,

18] Florada Statutes, 1s amended to read:

19 415.5055 Child protection teamss servaces3 elagible

20| cases.~-The department shall develop, maintain, and coordinate
21| the services of one or more multidisciplinary child protection
22| teams in each of the service districts of the department.

23| Such teams may be composed of representatives of appropriate
24 health, mental health, social service, legal service, and law
28| enforcement agencies.

26 (1) The department shall utilize and convene the teams
27{ to supplement the protective investigation singie-:ntake and
28| protective supervision services activities of the children,

29 youth, and families program of the department. Nothang in

30| thas section shall be construed to remove or reduce the duty

31} and responsibility of any person to report pursuant to s.

34
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415 504 all suspected or actual cases of child abuse or
neglect or sexual abuse of a child. The role of the teams
shall be to support activities of the program and to provide

services deemed by the teams to be necessary and appropriate

1

2

3

4

5] to abused and neglected children upon referral. The

6| specialized diagnostic assessment, evaluation, coordination,

7| consultation, and other supportive services that a child

8| protection team shall be capable of providing include, but are

9| not limited to, the following:

10 ta) Medical diagnosis and evaluation servaces,

11| ancluding provision or interpretation of X rays and laboratory

12| tests, and related services, as needed, and documentation of

13| findings relative thereto.

14 {b) Telephone consultation services in emergencies and
5] 1n other satuations.

16 (c) Medical evaluation related to abuse or neglect, as

17| defined by department policy or rule.

18 {d) Such psychological and psychiatric diagnosis and

19| evaluation services for the child or his parent or parents,

20 | guardian or guardians, or other care givers, or any other

21| indavadual 1involved in a child abuse or neglect case, as the

22| team may determine to be needed.

23 (e) Short-term psychological treatment. It is the

24{ intent of the Legislature that short-term psychological

25| treatment be limited to no more than 6 months' duration after

26| treatment is 1initiated, except that the appropriate district

27| administrator may authorize such treatment for individual

28| children beyond this limitation if the administrator deems 1t

L9 1 appropriate.

30 (f) Expert medical, psychological, and related

31'profess1ona1 testimony in court cases,

35
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gl Case staffings to develop, implement, and monitor
treatment plans for children whose cases have been referred to
the team. A child protection team may provide consultation
with respect to a child who has not been referred to the team,
but who 1s alleged or is shown to be abused, which
consultation shall be provided at the request of a
representative of the children, youth, and families program or

at the request of any other professional involved with a child

O BN O P WA e

or has parent or parents, guardian or guardians, or other care

-
[=)

givers. In every such child protection team case staffing,

-
Pt

consultation, or staff activity involving a child, a children,

[
N

youth,; and families program representative shall attend and

-
W

participate.

-
F

{h) Case service coordinpation and assistance,

[
n

including the location of services available from other public

-
o

and private agencies in the community.

—
~

(1) Such training services for program and other

[
()

department employees as 1s deemed appropriate to enable them

-
0

to develop and maintain their professional skills and

n
o

abilaties 1n handling child abuse and neglect cases.

N
[

(1) Educational and community awareness campaigns on

~N
N

chi1ld abuse and neglect 1in an effort to enable citizens more

n
W

successfully to prevent, identify, and treat child abuse and

n
2

neglect in the community.

N
n

Section 16. Subsection (2) of section 415 509, Florida

nN
o

Statutes, 1s amended to read:

N
~

415.509 Responsibilities of public agencies with

N
[« ]

respect to prevention, identification, and treatment of child

N
N

abuse and child neglects educational and training programs.--

W
o

(2) The department shall, within available

W
[

appropriations,; conduct a continuing publicity and education

36
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program for district staff and officials required to report
and any other appropriate persons to encourage the fullest
degree of reporting of suspected child abuse or neglect The
program shall irclude, but not be limited to, information
concerning the responsibilitiess obligations, and powers
provided under ss. 415 502-415.514; the methods for diagnosis
of child abuse or neglectj and the procedures of the child

protective service program, the circuit court, and other duly

O ® N & P W

authorized agencies. In developing training programs for

[
(=]

district staff, the department shall place emphasis on

[
-

preservice and inservice training for protective investigation

)
™

stngle-zntake, protective supervision services, and foster

[}
W

care staff which would include skills in diagnosis and

-
&

treatment of child abuse and neglect and procedures of the

n

child protective system and judicial process.

-
o

Section 17. Subsections (1), t4), (5}, (6), and (7) of

-
~

section 415.51, Florida Statutes, are amended to read:

[
o

415 51 Confidentiality of reports and records in cases

-]
0

of child abuse or neglect.--
(1) In order to protect the rights of the child and

(O]
= O

his parents or other persons responsible for the child's

N
~n

welfare, all records concerning reports of child abuse or

N
W

neglect, aincluding reports made to the central abuse registry

n
-

and tracking system and-to-local-offices-cof-the-department and

n
(4,1

all records generated as a result of such reports, shall be

nN
o

confidential and exempt from the provisions of s. 11%2.07(1)

n
~

and shall not be disclosed except as specifically authorized
by ss. 415.502-415.514. Such exemption from s. 119.07(1)
applies to information in the possession of those entities
30| granted access as set forth in this section.

31
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(4) The department shall search 1ts cepntral abuse
registry and tracking system records pursuant to the
requirements of ss. 110.1127, 393,0655, 394.457, 396.0425,
397.0715, 402.305(1), 402.3055, 402.313, 409.175, 409 176, and
959.06 for the existence of a confirmed report made on the
personnel as defined in the foregoing provisions. The search
shall also include 1indicated reports prior to July 1, 1987.
Reports prior to 1978 shall not be included. If the search

O O N 0 0 & W AN W

reveals an indicated report prior to July 1, 1987, the

-
(=)

department shall review the report to determine whether the

[
(@]

indicated report shall remain classified as indicated or shall

']
N

be classified as confirmed according to the defimitions an s.

(™)
W

415.503. If the report remains classified as indicated, the

-
£

individual may not be disqualified. If the report 1s

[
n

classified as confirmed, the department shall notify the

-
o

andividual according to the provisions of s. 415.504(43(d).

-]
~

The department shall report the existence of any confirmed

-t
[+ ]

report of abuse and advise the authorized licensing agency,

(]
D

applicant for license, or other authorized agency or person of

N
[=)

the results of the search, the date of the report, whether 30

N
'™

days have elapsed for requests for expunction or amendment,

N
N

failure of the alleged perpetrator to respond pursuant to s.

N
W

%15.504(%)(d), results of any hearing conducted by the

N
»

secretary and any subsequent administrative hearing, and in

25| the case of judicial determination of abuse, the procedure for
26[ 1nspection of court records as set forth in s. 39.411t3). The
27} department shall not release any information on unfounded or

N
]

indicated reports. Prior to a search being conducted, the

n
\0

department or i1ts designee shall notify such person that an

W
[=)

inquiry will be made. The department shall notify each person

W
P
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for whom a search 1s conducted of the results of the search
upon request.

{5) The department shall, with the written consent of
a person applying to a licensed child-placing agency for the
adoption of a child, search 1ts central abuse registry and
tracking system for the existence of a confirmed report and
advise the licensed child-placing agency of any such report

found and the results of the investigation conducted pursuant

O 0O N N D W RN

thereto, i1ncluding whether 30 days have elapsed for requests

-
o

for expunction or amendment, failure of the alleged

-
[=]

perpetrator to respond pursuant to s. 415.504(4)(d), and

-
N

results of any hearing conducted by the secretary and any

[
W

subsequent administrative hearing held on the report.

—
&

(6) Except as provided in subsection (4}, the

-
«n

department shall, with the written consent of a person

-
o

applying to work with children as a volunteer or as a paid

[
~N

employee for a public or private nonprofit agency, or for an

=)
®

individual family, search 1ts central abuse registry and

o
N

tracking system for the existence of a confirmed report and

n
o

shall advise such agency or family of any such report found

n
-

and the results of the investigation conducted pursuant

n
~n

thereto, including whether 30 days have elapsed for requests

nN
W

for expunction or amendment, failure of the alleged

n
»

perpetrator to respond pursuant to s. 415.504(4)(d), and

N
n

results of any hearing conducted by the secretary and any

n
[

subsequent administrative hearing held on the report.

2%}
~

(7) The name of any person reporting child abuse or

n
[v ]

neglect shall not be released to any person other than

n
o

employees of the department responsible for child protective

W
o

services, the central abuse registry and tracking system, or

W
-

the appropriate state attorney without the wraitten consent of

39
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the person reporting. This does not prohibit the subpoenaing
of a person reporting child abuse or neglect when deemed
necessary by the state attorney or the department to protect a
child who 1s the subject of a report, provided the fact that
such person made the report 1s not disclosed. Any person who
reports a case of child abuse or neglect may, at the time he
makes the report, request that the department notify him that

a child protective investigation occurred as a result of the

9 B N & U S W N -

report. The department shall mail such a notice to the

10} reporter within 10 days of the completion of the child

11| protective 1nvestigation.

12 Section 18. Section %15.511, Florida Statutes, 1is

13| amended to read:

14 %15.511 Immunity from liability in cases of child

15|/ abuse or neglect.--

16 (1){a) Any person, official, or institution

17| participating in good faith in any act authorized or required
18| by ss. %15.502-415.516 shall be immune from any civil or

19| criminal liability which might otherwise result by reason of

20| such action.

21 (b) Nothing contained ain this section shall be deemed

22| to grant immunity, civil or criminal, to any person suspected

23| of havang abused or neglected a child, or committed any

24| 11lega]l act upon or against a child.
25 i2)ta) No resident or employee of a facility serving
26| children _may be subjected to reprisal or discharge because of

27| his actjons in reporting abuse or neqlect pursuant to the
28| requirements of this section.
29 {b) Any person making_a report under thas section

30| shall have a civil cause of action for appropriate
31| compensatory and punitive damages against any person who
40
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causes detraimental changes 1in the employment status of such

reportain art ason_of his making such report. An
detrimental change made in the residency or employment status
of such person, includang, but not lamited to, discharge,

termination, demotion, transfer, or reduction in pay or

benefits or work praivileges, or negative evaluations within_ a
prescraibed period of time shall establish a rebuttable

presumption that such _action was retaliatory.
Section 19. Subsection (2) of section 415,513, Florada

v 0N P W N

()
(=]

Statutes, 1s amended, and subsection (3) is added to said

[
[

section, to read:

[
N

415.513 Penalties for failing to report or preventing

[
W

another person from reporting, or disclosing confadential

"]
&

information relatang to; a case of child abuse or neglecty

penalties for making a false report.--
(2) Any person who knowingly and willfully makes

S
N o wWm

public or discloses any confidential information contained in

the central abuse registry and trackaing system or in the

records of any child abuse or neglect case, except as provided

-
0 @

20| in ss. 415.502-415.514, is guilty of a misdemeanor of the
21| second degree, punishable as provided in s, 775.082, s.

22| 775.083, or s. 775.084.

23 (3) Any person who knowingly and willfully makes a
24| false report of child abuse or neglect, or any person_ who

N
L

advises another to make a_false report, 1s gu:ilty of a

n
-

misdemeanor of the second degree, punishable as_provided in s.

27|775.082, s. 775.083, or s. 775.084. Anyone making a report

28| who 1s actaing 1n good faith is immune from any liability under
9| this subsection.

30 Section 20. Paragraph {(a) of subsection (4] of section
31| 959.06, Florida Statutes, 1s amended to read:

4l
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1 959.06 Departmental contracting powers.--

2 (4) Standards for screening shall also ensure that the
3| person:

4 {a) Has not been judicially determined to have

5| committed abuse or neglect against a child as defined in s.
6| 39.01¢23~and-¢3909;

7 (b} Does not have a confirmed report of abuse,

8| neglect, or exploitation as defined in s. 415.102(5) which has
9] been uncontested or has been upheld pursuant to s.
10j415.504(61(d)3

11 (c) Does not have a confirmed report of abuse,

12| neglect, or exploitation as defined in s. 415,102(5) or s.
13| 415.503(5) which has been uncontested or has been upheld
14| pursuant to the procedures provided in s, 415.103 or s,

15| 415.5043 or

16 (d} Has not committed an act which constitutes

17| domestic violence as defined in s. 741.30,

18 Section 21. This act shall take effect October 1,
19) 1988,

20

21

22

23

24

25

26

27

28

29
30

31
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1 36336 363636 36 36 36 36 363636 IE 336 3 JIE 3 3636 36 3 3 636 36 J 636 36 36 36 3 3 36 3 3¢
2 HOUSE SUMMARY
3 Defines “irotective investigation" and “protective
investigator"” for purposes of Department of Health and
% Rehabilitative Services grotection of aged persons,
disabled adults, and children from abuse, neglect,
5 abandonment, and exploitation. Conforms duties of
de;artment program offices and service districts to
6 reflect current terminology, responsibilities, and
: procedures.
Provides preference for placement of child with relatives
8 over nonrelatives.
9 Renames the central abuse registry the central abuse
registry and tracking system and provides for information
10 to be obtained and tracked.
11 Provides standards and procedures for reports and for
protective services investigations. Provides for
12 confidentiality of certain information and provides for
e notification of district staff.
Provides penalties for disclosing confidential
14 information or making false reports.
5
16
17
18

This publication was produced at an average cost of 1.12 cents
19| per single iage in compliance with the Rules and for
- he information of members of the Legislature and the public.

21
22
23
24
25
26
27
28

30
31
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/HBs 614, 103, CS/HBs 220 & 85, CS/HB 549,
Eglﬂg 1435, HBs 1515, 1518, 1545°2 1546

Florida House of Representatives - 1988

By the Committees on Appropriations and Commerce and Youth
and Health & Rehabilitative Services and Representatives Davis,
Brown, HWallace, Crotty, Press, Reddick, Healey, Bloom, Mortham,
Hill, Tokan, Matcalf, Jennings, Hawkins, Drage, Friedman,
{Additional Sponsors on Last Printed Page)

~

1 A bill to be entitled

2 An act relating to prevention initiativess

3 creating the "Family Policy Act”; establishing
[ a legislative goaly establishing provisions)

5 providing legislative intent with respect to

é foster carej directing the Depariment of Health
7 and Rehabilitative Services to establish a

8 pilot program to provide assistance and

9 services to shelter and foster care homes and
10 to children placed in foster or shelter care;
11 providing procedures; providing for funding)
12 providing for evaluations creating the Child
b Care Partnership Act) providing legislative

. intent) authorizing a grant program for private
15 employers that contribute to the cost of child
16 care for their employees' dependents; limiting
17 the grant that may be received; requiring

18 maintenance of records; providing that certain
19 support services are part of the cost of care
20 for purposes of the grant; providing that

21 salaries and wages used to compute grants may
22 not be used in computing certain other tax '
23 creditss providing for rules; providing for a
24 ) report to thé Offi¢e of the Governor and the
28] = legislature; amending &. 402.3195, F.S.3

26 extending the time period for the loan program

= under the Child Care Facility Trust Fund)
amending s. 411.103, F.S.; providing a

29 definitions creating s. 411.1072, F.S.s
30 requiring the “establishment of community
31 resource mother or father piiot programs by the

Wt t . [ s 1

' 1
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1 Department of Health and Rehabilitative

2 Services} providing for location of pilot

3 programs} providing for contractsj} providing

4 criteriaj authorizing the department to require
5 other criteriaj requiring the department to

6 create a community resource mother or father

7 advisory committee; requiring the committee to
8 extablish certain program guidelines in

9 conjunction with the department; establishing a
10 time limit for guideline development) providing
11 for per diem and travel expenses; providing for
12 terms and membership of comaittee) requiring

13 preservice and ongoing training; providing for
16 assignment of caseloads; providing for

15 supervision3 providing for evaluation;

16 providing for a reportj) providing legislative
17 intent with respect to adolescent pregnancys
18 authorizing establishment of Florida's Ounce of
19 Prevention Fund Corporation; providing powers
20 and duties with respect to programs to address
21 problems associated with adolescaqt pregnancy’
22 providing for a board of directors and staff;
23 providing for a report tolthe Legislature in

24 conjunctloﬁ with the Department of Health and
25 Rehabilitative Servicess creating s. 154.0105,
26 F.S.3 providing for case management for

27 pregnant and parenting teenagerss providing for
28 contents and implementation of a plan for

29 services; authorizing contracts through county
30 public health units: préviding duties of the
31 county public health ;éit or contracting

‘2
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1 entitys; providing duties of the Department of

2 Health and Rehabilitative Services; amending s.
3 230.2316, F.S.3 redefining “teenage parent

L3 programs"3 providing additional program

5 criteriaj providing for funding and interagency
6 cooperation and recammendations for child care
7 services for teenage parents; amending s.

8 232.01, F.S.3 modifying an exception to

9 compulsory school attendance requirementss
10 providing for attendance at alternative or
11 adult education programsj amending s. 232.06,
12 F.S.3 modifying the child care exemption from
13 compulsory school attendance requirementss
14 amending s. 409.029, F.S.; providang for case

b management for certain pregnant and parenting
16 teenagers under the Florida Employment
17 Opportunity Acts providing for program
18 monitoring and reportss providing for a media
19 campaigny amending s. 20.19, F.S.3 conforming
20 duties of program offices and service districts
21 of the Depariment of Health and Rehabilitative
22 Services relating to abuse, neglect,
23 abandonment, and exploitation of aged persons,
24 disabled adults,; and children to reflect
25 changes in protective investigations and
26 current responsibilities) amending a. 39.01,
27 F.S.3 providing definitions3 amending s.
*8 39.401, F.S.3 conforming terminology and
procedures to definitions and current practices

30 providing that priority consideration be given
31 to relative placements over nonrelative

3
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1l placements; amending s. 39.402, F.S.s

2 conforming terminology; amending s. 39.403,

3 F.S.3 providing for protective investigation by
4 the department; amending s. 39.404, F.S.3

5 conforming terminology; amending s. 110.1127,
6 F.S.» to change a cross-referencej; amending s.
7 415.103, F.S.; renaming the central abuse

8 registry and requiring any report of abuse,

9| neglect, or exploitation to be handled by the
10| central abuse registry and tracking systems

11 delineating functions of the central abuse

12 registry and tracking system; providing for
13 notification of district staff; providing for
14 indexing of certain informations providing
15 confidentiality of reports in administrative
16 hearing processs amending 3. 415.104, F.S.3
17| providing standards and procedures for reports
18 and for protective services investigations;

19 amending s. 415.107, F.S.3 conforming

20 terminology and procedurea; amending s.

21 415.111, F.S.3 providing penalties for making
22 false reports; amending s. 415.503, F.S.)

23 providing definitionss amending s. 415.504,

29 F.S.3 conforming terminologyj requiring child
25 abuse and neglect reports to go to the central
26 abuse registry and tracking systemj delineating
27 functions of the central abuse registry and
28) tracking systemj providing procedures and time
29 frames for notification of district staff;
30 providing for indexing of certain information;
31 providing confidentiality of reports in the

%
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1 administrative hearing process; amending s.

2 415.505, F.S.3 providing standards and

3 procedures for reports and for protective

% services investigations) amending ss. 415.5055,

5 415.509, and 415.51, F.S.) conforming

6 terminologys amending s. €15.507, F.S.,

7 relating to medical examinations of abused or

8 neglected childrens amending s. 415,511, F.S.)

? providing immunity from liability and

10 prohibiting reprisal against person reporting;

11 amending s. 415,513, F.S.3 providing penalties

12 for making a false report; amending =. 959.06,

13 F.S., to change a cross-references amending s.
39.41, F.S., providing for court approval of

<5 independent living arrangements for certain

16 foster children; requiring the disposition

17 order to provide reasons for nonrelative

13 placements and a determination that certain

19 efforts were made by the Department of Health

20 and Rehabilitative Servicess providing

21 conditions; amending s. 39.442, F.S.,

22 correcting cross references; amending s.

23 39.6452, F.S.» clarifying time frames for

24 preparation and submission of permanent

25 placement plans;3 delineating persons to receive

26 a copy of the permanent placement planj

27 specifying possible outcome of plansj requiring
a court review within 45 days of submission}

29 specifying elements of review} requiring

30 appointment of guardian ad litem under certain

31 circumstancess providing for amendment to the

5
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1 plany providing for parental request for court
2 review; amending s. 39.%466, F.S., clarifying
3 when advisory hearings are held; providing time
Ll frames for adjudicatory hearing; providing for
5 notice; amending s. 39.469, F.S., providing
6 clarification of term used; amending ss.
7 230.645, 240.235, and 240,35, F.S., providing
8 for fee exemptions under certain circumstances;
9 amending s, 240.36, F.S.; correcting a cross
10 reference; amending s. 409.145, F.S., expanding
11 the categories of persons who may continue to
12 receive services in the children's foster care
13 programj amending s. 409.165, F.S., providing
1e for a continuum of independent living services
15 and providing for Department of Health and
16 Rehabilitative Services placement of a child in
17 an independent living situation under certain
18L conditionss authorizing use of state foster
19 care funds for establishment of an independent
20 living program for certain minorss providing
21 procedures; amending s. 409.175, F.S.,
22 requiring training of foster parents and
23 emergency shelter parents as a condition of
2% licensure; creating the Task Force on the
25 Future of the Florida Family to study current
26 laws relating to marriage and the family units
27 providing for membership, duties, and
ZBJ operations of the task forcej providing for
29 appointment of advisory persons and groupss
30 providing for utilization of staff and
31 resources of the Governor's Office and other

¢
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1 executive agencies and for cooperation and

2 consultation with legislative staff; providing

3 for repeal; creating a position entitled the

% Statewide Coordinator for Substance Abuse

5 Prevention and Treatment; providing for

6 administrative placement; providing

7 responzibilities) directing the Department of

8 Health and Rehabilitative Services, the

9 Department of Education, the Department of
10 Corrections, the Department of Community
11 Affairs, and the Department of Law Enforcement
12 to appoint a policy level staff person as the
13 agency substance abuse coordinators providing

for substance abuse prevention coordinators;

-5 providing for‘a study on mandated insurance
16 coverage for substance abuse treatment
17 conducted by the Department of Insurance;
18 directing each state university and community
19 college to develop training programs) providing
20 effective dates.
21
22\Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. (1 O = e o
25 Poli Lo i s
26} protect, pregerve, and enhonce the stability and eyality of
27 ida‘s fami the

<] sServ S (=) eg
29 i nctio] 33 O ly in -
30| furtherance of this goal, there is created the “Family Policy
31| Act."

7
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12) This section shall take effect Jyly 1, 1988, ox
upon becoming a_law, whichever occurg later.

Section 2. Provisions of Family Policy Act.--In_ordep
%o accomplish the goal of the Family Poljcy Act, the
Legislature shall seek to provide to 31l families of thas
siate_the following:

1) _Access %o safe, affordable houysing.

12) A safe and nupturing environment which will
presexve a_gense of personal and family dignity.

S£2)_Adesyate nuirjition, shelter, and clothing.

(4) Effective treatment to address rhysical. social.
and emotional needs. regardless of geocraphical location.

£8) Protection from abuse, neglect, and exploitation.

16) Equal opportunity and access to sualjity and
effective edycation which will meet the individual needs of
each family nember and vhich will mobilize family strengths
into eoffective edycational action through a comprehensive
parinershis of the familv, gcheol. and communjty that
reinforces and enhances family skjills, reinforces a caring
environment, and, where feasible, utilizes the school facility
as_a conter for community activity.

(7) Esual opportunity and acceas to _recreation and
other community resources to develop jndividuyal abiljties and
$o_enhance _family unity.,

(8) Opportunity for full-time cmployment for those
family mombers able to work: at a wage sufficient to maintain
fanily indesepndence.

192)_Opportunjty for goonomic_independence, poth for
adult family menbers who age disabled and ungble to work and
Lok elderly fapily members.

o 0N & 0 S W N -
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L £10) This section shall take effect July 1, 1988, or
2|upon_becoming 3 _law. whichever occurgz later.

3 Section 3. Shelter and. _care_gervices to
%|derendent children.--

5 (1) 1% is the intent of the Legislature Xo:

6 fa)_TFacilitate the reunification of familjes or the

7| permanent placement of 3 child pursuant to parts III and IV of
8| chapter 39, Florida Statutes.

9 i{b)_Provide an enviromment that ephances the physical,
10{ social. and emotional development of children in shelter and
11| foater_ care.

12 {c) Provide the necessary services and treatment

13| resources to meet the needs of children in shelter and fosier
14| gate.

5 {d)__Provide incentives apnd procedyres that facilitote
16| the recruitpent ard retention of suvality shelter and foster
17| homea,

18 f{e) __Allow assistance to shelter and foster care homes
19) 30 _that they may adequately provide for the proper care and
20 | wgll-being of children without placing an upnecessary ecopomic
21| burden_on_these homes.

az {2) _The Department of Health and Rehabilitative

23| Serviceg sh3ll establish 2 2-vear pilot program in one rural
24| and_one urban _county to provide the fynding incentives and

25| resoyrces to fully provide assistance and sepvices fo shelter
26| and foster homes and children in their care. The pilot

27| pxegzap shall:

"8 {a) Make availaple for each child in shelter and

| £oster care discretionary financizl resources of at least $500
30| anpyally %o meet his or her special needs, including, but pot
31|14 _to, the following:

9
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1 1. Medical services.
zl Z.__Dental care,
3 2. _Nent3l healih services.
"l &, Accelarated fapily reunification services or other
5'. Eermanency planping.
‘ll 2. Specialized edugationpal or vocatjonal skills
7‘ services.
8 6. Social and recreational services.
? Z.._Begrpite care services.
10 8. Advocacy gervices.
1 Lb)__Arzange for and provide specialized training for
12} Togter and shelter marents to hele care for the children

13 already in their home and to srepare them for the individual
14 needs of children sending slacement. The goa) of this

16( placement, and may include, but ip not Jimited to, the
17| following. subject areas;

18 l._Supexvision of geacified illnesses. medical
19 conditions, and injuries that can be rovided bv trained
20| caregivers,

21 2. Behavior management and discieline.
22 2. Child care decigjone,
23 £ v S.
2 5. Foster parenmt particiration in reunification or
25| other permanency planning efforts.
26 $.._ Understanding and caring for the sexvally abused
27 child,
2 Z.__Handling the adojeseent in temeorary cars.
29 ig) Provide to all shelter and foster care homes in
30f the milot erogram: -
31
10
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1. Liability insyvance coverage for damages and
injuries caysed by children in their care pursyant to the
pxovisions of the Sitate Institutions Claim Fund, s, 402.18],
Florida Statutes.

2. Regylarly scheduled respite care or temporary
reljef care by joint-selected and irajned homemakers.

3. Assistance by direct service aides for transporting
children to medical and other amwoiniments scheduled for the
ghildren in thejr care.

1d) Make avajlable to the sbelter and foster care
units_in the milot program the following additiopal staff
resourcegs

1. Fogter care staffing at 100 percent of need as
] determined by the depariment's Workload Standaxds Study.

15 2. Intensive training om child growth and development,
16| abuse treatment needs, and perganency planning.

17 3. _Other sypport assistance to pilot program staff as
18| needed %o accelerate reunification or other permanency

19i planning decisions.

20 12)_The depariment shall develop a_resyest for

21| proposal to imnclude procedures and criteria for the

22| competitive scceptance of pProposals from particisating

23 | distracts, Each district seeking 2 pilot mrogram pyrguant to
24| thys section shall submit to the depariment a proposal, 3s

25} specified in_the request for promogal, which shall include,
26| but not be limited to, docymentation of cooperative agreements
“7| or_support from local public or private agencies and

dlorganjgations for the pilot program. VUpon approval of the

29| propogals, the department shall provide each pilot program

30{district the sufficient funds within appropriatiops made

311avajlable to establish the pilot program.

11
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policy provisions which age necesgary to achieve the
objectives specific to the pilot progran.

L2)__The deeartment's Ingpector Seneral shall conduct
| ox-contract for a.comprehensive evaluation of the pilot
rrogram. The evaluation repori shall address the jupact on
the child, popylation served, the effect on family
reynification and other pormanency planning. the effect on
recruitpent and retention of shelier homes and foster family
homes, cost, the impact of the provision of services to at-
risk families and children op the number of children entering
shelter care or Foster care, the achievement of objectives and
Eecommendations for the expansion or medificatiop of the pilot
programs to other distrjcts.

Section 4. Sectjon 5 of this act may be cited as the
2Cbild Care Parinership Act.!

Section 5. Fjindings and_intents grants limitation}
'ﬂlﬂ!;:

U)a) The Leqislatyre finds that when private
emplovers provide onsite child gare or provide other child
care benefitas, they bonefit by imeroved recruitmept and higher
retention rates for emplovees, lower abgentesizn, and ipproved
saplovep morale. The legislatyre also finds that there are
many ways ip which srivate emplovers can provide child care
aszistance to emplovees: information and yeferral,
youchering, emplover contribution to child care eroqrams. and
onsite care. Private emplovers can offer child care as part
of a_meny of emplovee bensfits. The Legiglatyre recoonjzes
that flsxible compensaiion programs providing a child care
cption_are beneficizl to the msrivate esmplover through
ingreaged produciavity, to the private employee in knowing

12
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that his or her chjldren are beang cared for in a safe and
nurtyring environment, and to the state in more dollars being
available for purchaging power and invesiment.

{b) It is the intent of the Legislsture to promote
public/private parinershirs to ensure that the children of ithe
state be pxovided safe and enviching child care at any time,
but especiilly while parents work to remain self-sufficient.
It i3 the intent of the Legislature thai private gmployers be
encouraged. to particieate in the future of this state by
10! providing enmplovea child care penefits. Further, it is the
11| intent of the Legislature to epcourage private emplovers o
12| explore innovative vars to asaist emplovees fo obtain suality
13ichild cage.

1% (2)(a) Any private emplover contributing to the cost
5|of child care. whigh meets statutory reauirements, for its
16 |amplovees’ dependents may aeply for a (hild Care Partnershir
171 Act matching grant, in an amount eeyal %o 50 percent of that
18} enplover's expenditures for child care of Floridy emplovees’
19| dependents. The amount of such _grant shall not exceed the
20 | paximum amount established in subsectaon (4). For the

21| puceozes of this subgection, cosi of child caxe inclydes, but
22| 3hall not be lamited to, tho per-child cost of operation of
23{onaite child care contributed to by the private emplover, the
24| coat of care purchased by the private emplover on bebalf of
25] ita_employees, the cost of care provided by the private

26| emplover to employeez in the form of vouchers, and the costs
27]1 o€ support services as apgcified in paragraph (b).

W {b) _Private enmplovers receiving child care matching

9| grants_pursyant to_paragraph la) shall maintain complete

30 ) records of all child care expenditures made by the emplover,
31 in _which caze the reimbursable cost of these services shall
13
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got exceed ]O pepcept above the allowable contrjbutjon per
child, If 3 private employer elects to engage a third pacty
3o maintain those records. the cozt of sych support sepvices
as_records, health services, referrals, and monitorjng are
considered part of the cost of care.

f¢) Salary reductjons shall not be considered employer
conicibutions for purposes of this subsection.

1d) ALl amounts clizimed as contributions uynder this
{ auksection shall be for caryg provided by a facility which
10| poets _Florida licensing or other asslicable fesyjrements.
11 le) Enplover contributions. shall not include that
12| portion of any child gare service that is funded by state or
13| federal moneys.
14 13) Any portion of salaries or wages used in computing
15| the contributions under this section shall not be ysed in
16) computing the credit srovided under s, 220.181. Florida
17| Statutes.
18 14)__No private omelover shall receive more than
19} $100,000 in_annual natching grants for copiributions towards
20| the cost of child care.
21 1S) The Depariment of Health and Rehakilitative
22| Sexvices shall promulgate any_rules nocessary for the
23} implementation and adeinigtration of this section. Grant
24| applications. ahall bo procegged on a firat-come, first-served
25| bagiz, and the desartment shall adminjster the grant program
26} in_such 3 _fashjon as to allow those aqyalifying private
27| gmplovers swple knowledge and assurance of matching funds
28| prior to the caplover's annual budgetary commjitment, The
29| private_ewplover shall ceriify to the department, within 30
30| days of receiving such notice, the axistence of ypencumbepad
31| patching funds within its anpya) budget. 6rani remewal for
14
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ihoge recipicnis who have demonstrated a proven ability to
comply with the reguirements of thia gection and its
accompanying rules ghall take mrecedence over firat-time
applicants for a period of up to 3 yeaxrs. The department
shall also submit to the Office of the Governor, the Pregident
of the Senate, and the Seeaker of the Hoysze of Repregentatives
a.report on the number of private emplovers jn Florida
recejving Child Care Parinership Act watching granis. the
amount of gsuch grants, the overall effectiveness of the grant
progranm_ip providing srivate-employer-spongored cbild caxe,
and the proiected cogt and bepefits of extending snd expanding
the _grant program for a period of 5 years from the date of
effectivencss. This report shall be due April 1, 1989.

16) This section ghall take effect Jyly 1, 1988, of
upon_becoming a 13w, whichever occurg later.

Section 6. Effective July 1, 1988, subsection (9) of
section 402.3195, Florida Statutes, is amended to read:

o 0w e n & W N M
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402.3195 Legislative intent; definitions Child Care

(-
)

Facility Trust Funds lcan program.--

{9) The lending authority granted to the department
under this section shall expire June 30, 1993 3988. All
unencuabered and repaid funds after this date shall revert and
be transferred to the General Ravenue Fund of the state,

M NN AN
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unallocated. Loan payments received in the fund after June
30, 1993 3988, shall revert and be transferred to the General
Revenue Fund, unallocated, as they are received.

Section 7. Effective July 1, 1988, subsections (1)
through (11) of section %11.103, Florida Statutes, are

IR

renumbered as subsections (2) through (12), respectively, and
30{a new subsection (1} is added to said section, to read:
31

15
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411.103 Definitions.--As used in ss. 4€11.101-411.108,
the term:
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I Section 8. Effective July 1, 1988, section #11.1072,

10| Florida Statutes, is created to read:

= $11.1072  Community regoyrce mother or father

12| program .=

13 11) The Department of Healih and Behabilitative

14| Services shall ostablish commupity resource mothor of father
15| pilot programs. The pugmeoge of the programs zhall be to

14| demonstrate the benefits of utilizing cosmunitv resource

17| pothers ot fathera to imerove paternal and child health

18] outcomess to ephance parenting and child develosnent,

191 Anclyding the edycational enrichment of these children throuch
20} the propotion of increased swareness by their motbers and

21 fathers of their own sirengths and potentials as bome

22| gdvcatorst and g suesort family integrity throygh the

23| provision of social sueports parent sdycation and trainings
24! and _assistance to pregnant women and high-risk or handicapped
25] pregchool children and their sarents.

26 12) Countjes with high incidonces of medically

27| underserved bigh-risk children, low_birthweight, and_infant
28! mortality shall be given priority for the estidblisthment of the |
29| compunity resourge mother or father pilot programs,

N

30 13) _The Depariment. of Health and Rehabilitative
31| Services _shall sélect counties for pilot progrmas and shall
16
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contract with _county publjc health unjits, other public
agencies, not-for-profit sgencies, or any combination thereof
Yo carry out the erogqrams utilizipg community resource mother
or_father gervices.

18} _A cogmunity resource mother or father shall be an
individual who by residence and resoyrces is able to identify
with the target popylation and shall meet the following
nintaup criteria:

{a) DBe at Jeagt 25 vears of age.

k) Be a mother orp father.

(c) Be an AFDC recipient or person with income belou
ithe feder3l poverty level ot have an income eeyivalent to
community clients.

A5} The Deeariment of Healtb and Rehabilitative
Services may»_ in addition to the criteria in sybsection (4),
resuirg other criteria to contract for copmynity resource
mother or father services.

16) The Departnent of Mealth and Rehabilitative
Services shall create 3 commynity resource mother or fatber
advigory compitiee within 45 days of ihis act becoming law to
monator and advise the Department of Health and Rebabilitative
Services in the develoepent of the community resource mother
or_father _srogram. The commynjty resource mother or father
advigory committee shall gyide the Depariment of Realth and
Rehabilitadive Servicea in thg development of program
quidelines. the develosment of rowussis for prorosals, ihe
selection of propogals, the establioshment of evalyation
procedyrey, the provision of technical ssaisiance to
individuyal projects, and the development of the program
evalyation rxemopt.
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{Z2)__The Department of Health and Rehabilitative
Services shall dovelop the guidelines within 90 days of thig
act becoming lav.,

18) Meabers of the commynity resource mother or father
advisory cosmittee shall gerve without compepsaiion, bui ghall
be xejimbursed for per ciem and travel expenses in accordance
uwith =. 112.061,

12)__The meabers of the community agscource mother or
father_advisory commjttee shall gerve terms of 3 years, and
shall not exceed 15 mepbers and shall include:

{a)__The chairperson of the Depariment of Commyniiy_and
Eamily Health, College of Public Health, University of South
Elorida, or a _repregentative of 3 public or private univergity
depariment of public health who shall chair the commjttoe;

§R)_A_state health officers

fc) A representative from the Depariment of Health and
Behabilitative JServices Handicae Prevention Unit, the
Childcen's Medical Secvices Program Office, the Develosmental
Sexvices Program Office, the Children, Youth and Families
Brogram Office, and the Ecopomjc Services Prooyam Officei

id)__A representative from the Developmental
Rigabilities Planning Councili

ie) A resreseptative from the Bureay of Education for
Exceptional Students. Florida Depariaent of Educatjons

L(f)__A representative from the Interagency Counci] for
Infants _and Yoddlerss

Lg) A county pyblic health ynit director;

th) A ceoynty pyblic health unjt puyrse or social
yogkerj

18
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(i) A representative of a mot-for-profit orgapjzation
shich represents the rights of high-risk pregnant women, high-
risk children, or handicapmed children and their parentss

Li)__A representative from a home-based program,
adainjstered through a school system, which uses
paraprofessional ajdes to_train mothers of disgdvantaged
preschoolers to work with their children_jn the home setting
not only to improve the educational capabjlities of the
childrens but 31so_to improve bonding through positive
parent/child jnteraction and te improve both parepting skills
and paxent self-worth; and

(k)__A parent representative of the target population.

£10) Individuals ynder coptract to provide community
resource mother or father services shall participate in
preservice and ongoind trainjng as determined by the
Department of Health and Rehabilitative Services, in
consultation with the communiify resource mother or father
advasory council. A communiiy resource mother or father shall
ot be assigned 3 client caseload until all preservice
iraining requirements are completed.

(11) The community resource mother or father shall be
assigned a caseload established by the Department of Health
and Bohabilitative Services in copsideration of geographic
distance, severjty of problems on the caseload and skills

o 00N & n d W N W
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25]| needed_to address the problems. A plan shall be developed for
26| gach case that includes_at minimume

27 {a) A statement of the high-risk pregnant woman's

28| problems or child's problems apd needs.

nN
L

ib) The goals and objectives of the intervention
pIogram.

W
o

W
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lc) The services to be provided by the community
resource _mother or father.

1d)_Community resources to be used,

le) Schedple of visits beineen regoyprce mothers o
fathers and cljenis,

412) Supervision of the community resource mother or
father shall be the responsibility of the county pyblic health
unit, other public agency or nomerofit aqency under contract
9 3o _tho depariment. whichever is ameropriate. and may be
10| delegqated to a_community agency under compiract.

11 113) Evaluation of the pilot projects shall be the
12| responsibility_of the Department of Mealth and Rehabilitative
13| Sexvices with the advice and assistance of the community

16| regource _mother or father advigory commjttee.

15 119) A report shall be presented to the Goverpoxr. the
16! president of the Sepate, the minority leader of the Senate,
171 the Seeaker of the House of Resrcsentatives and the minority
18] 1eader of the House of Representatives by March 1, 1991,

19| evaluating the effectiveness of the community resoyrce mother
2D| or father erogram. The repori shall include copt-

21| effectivensas data and recommendations for its continuation or
22{ digcontinvation.

N _ & 0 S W o e

23 Section 9. FElorida‘s Ougce of Preventjon Fund

24| Corporation Act.--

25 (1) SHORT TITLE,--This section may be cited ag

26| “Florida's Oupce of Prevention Fund Corporation Act.”

27 {2) LEGISLATIVE INTENT.--The Legislature finds and

28| declares that the personal and sublic costs resulting from

2% ynintended and untimely adolescent parenthood are too great to

30{ igpore. Adolescent pregnancy is 3 copcern because it

B:I interrypts and often forestalls the adolescent’s transitjon to
20
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adulthood, Digcontinued education. reduced employment
copportunities, unstable marrjages (if they occur at all), low
incomes, and heighiened health and developmental risks to_the
children of adolescent mothers are 3_few of the most obvious
and immedjate mersonal costs. Sustained poverty, frustration,
and hopelesgness arg all tco often the long-term oytcomes. It
is_the intent of the Legislature that a nonprofit corporation,
3o be known a= “Florida's Qunce of Prevention Fund
Corporation," be orxganized for the murpose of mreventing
family problems that cap result in child abuse and neglect,
infant mortality: delayed development in children. and
repeated cycles of teenage pregnancy. and. parenthood,

L3)__CORPORATION AUTHORIZATION; DUTIES; POWERS,--

{a)_There is aythorized the Florada's Ounce of
Prevention fund Corpoxation, IThe corporation shall. be
operated as a not-for-profit coreoration.

ib) The corporation shall.

1. Provide for commynjity-based srograms for. preisens,
19} young parents, and their families by fostering positive values
20| that will resylt in fanilies raising strong and healthy
21| children.
22 2. Develop, mopitor, and evaluate projects desigped to
23| agdress eroblomg gssociated with repeated cycles of teepage
2| pregnancy and parenthood,
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25 3. Condyct research to aid in identifying causes and
26| potential solutjons to teenage prednancy.
27 %. Develop prevention programs tbat shall include, byt

28| pot be limited to, developwental screening. child-parent

29| enp{chment programs, early childhood education, parent

30| education, group and jindividual counseling, family support;

31}activities desiqned to provide youth with ajternatives to
21
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gexval involvement, educational and vogatiopal skill building,
iob rlacement, home visiting, prepatal and well child care,
mental health and developmental disabilities services,
developmental day care, and community educatjon.

5. Provide training and technical assistance to enable
communaty organizations such_as churches, gocial sexvice
agencies. health clinics, schools, and other organizations to

oyt prevention programs.

&. Provide, in conjunctjon with the Department of
Health and Rehabilitative Services, an interim xemort to the
Legislature by March 1, 1989, on_ the results of the program to
date.
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Z.__Secure staff neceasary to proserly adninjster the
14| corporation. Staff costs shall be funded from grant funds and
15| atate_and erivate donations, The board of directors is

16| quthorized to determine the nymber of staff necessary to

17| administer the corporatjon. but the staff shall include, at. a
18| minimum, an_executive director, an assiztant director: and a
19| staff agsjstant.

20 A er; n h 4 .
2l projectsy and activities asgociated with the Dropout Prevention
2Zi Act and_the Florida Employment Opportunity Act.

23 lc) The corporation, which shall be operated as a

24| ponprofit private corporation organized sursyapt to chapter
25| 617, Florida Statutes, shall have 31l powers necessary or

26| convenjant to carry out and effactuate the pyrposes and

27| provisjons of this section, including, but not limited %o, the
28 poyer._to receive and accept grants, loans, and advances of

29) funds_from any pyblic or private 3gency, for, or in ajd of.

30 the pyrposes of this sectjon, and to receive and accest

31| contribytions, from any source. of money. property, labor, or
22
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apy_other thing of value, to be held, used, and applied for
3aid purposes.

(d) The Legislature may designate, through the
allocation process, funding to gupport the actjvities of the
corsoration,

(%) _BQARD OF DIRECTORS.--

(3) Florida's Ounce of Prevention Fund Corporation
ghall orerate subiect to the supervision and approval of a
ping-member boarpd of directors.

ik)__The board of directors shall be ampojinted and may
be removed by the Governor.. Terms of appoipiment shall be for
3 vears. The board shall appoint the sexecutive director, who
shall be respongible for otber staff as authorized by the
boaxd.

-5 tc) Poard members may ke reimbursed from funds of the
16 | corporation for actual and necessary expenses incurrved by them
17| aa_nenbers, 33 provided an s. 112.061, Florida Statutes. byt
18] shall not otherwise Pbe compensated for their services.

19 (d) There shall be mno liabjlity on_ the part of, and po
20| cauze _of action of amy nature shall arise against. any _member
21| of the board, or jits ewslovees of agents. for any action taken
22| by them in performance of their powers and duties under _this
23| section,
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24 15)_This section shall take effect upon becoming a
r PETA
26 Section 10. Section 154.0105, Florida Statutes, is

27| created to read:

15%.9105 Case management for preqpant and parentipg
29| teenagers.~-Pregnant and parenting teenagers not served under
30|=s,_ L ed N 1 nd

31

23
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17{ glient needs are pet without duplication,

18 (3)_ ELIGIBILITY.--This erodram is ayajlable for all
19| pregnant and parenting seenagers. but priority shall be

20! directed to serving disadvantaged vouth. Referrals io the
21| progean_shall be reeuested and taken zm_slunm teachers,
22 y
23 mmn;.m-mn-mmg_mm_mm

24 {4) PROGRAM PLANNING AMD IMPLEMENTATION.--

25 (2) County public heplth units_shall contract for or
26| provide cage nanagement services for pregpant and parenting
27| tecnagers not served ynder s. 409,029 as implemented by the
28| Depaximent of Health and Rebabilitative Services, threugh the
29| county public health units proorams auythogized in.s. 159.011,

30 {b) Services shall be pade avajilable and easily
31| accessible to pregnant and parenting teeragers_in all counties
26
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in._the state if sufficient funds are appropriated to provide
for statewide imelementation. If funds are limited, the cise
nanagegent svatem and services ghall be jmplamented on a pilot
basis_in_one or more counties, with priorvity being given to
counties with a demongtrated need for such assistance. The
Repartment of Health and Rehabilitative Services shall aelect
ihe county or counties to be funded based upon the_county
public healih unit's expregsed interest in participation, the
demongirated need for assistance, and the availability of
ESSOULCSE . .

ic) The cage panager. in conjunction with the mregpant
or_parenting teepager and, if pogsible, the fapily of the
eregnant or paxenting teenager. shall in a tjmsgly manner
develop 3 plan for services.
3 td) The plan for services shall identify the needs of
16| the_tescager. the child, and the parents, guaxdian. or legal
17| custodian of the teenager and ahall contain a statement of ihe
18| problens. the measurable obiectives that address the
19] identified needs and problems, the time frames for_achieving
20| the objectives, and the services and treatment to be provided,
21| inclyding the ivee. frewyency, and location of services and
22| treataent and the accoyntable gervice providers or staff,
23 {e) Uson receipt of the plan, the teenager and family
24| shall_acknowledgg their position by accepting or rejecting. ibe
25| services and provisions in writing. If the wlan ig accopied,
26| it_shall be jimplomented as_soopn as is practicable.
27 If) The case manager shall be responsible for
3| implomenting the plan. The case manager shall perjodically
review the progress towards achieving the objectives of the
30| plan_in order to make adiugtments to the plan. or terminate
31
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the case as indicated by successfyl or gubstantial achievement
of _the objectives of the mlan.

{g) The cage manager shall coordinate with staff
respongible for implementing s. 409.029 $0 engure that all
pregnant and_parenting teenagers are beinq gerved and there is
no_gumlication of services,

fh) The county public health unit or contracting
entity, if contracted, shall egtablish local interagency
councils or _expand an existing council. Local councils shall
include all gervice sroviders to prsgnant teepagers and
teenage parents, as well ax teenage pareni resresentatives.
The_loca) iteenage parent council shall guide the contractor in
ensuring support and case management for teenyge parentz and
pregnant teenagers.

(i)_ The county public health unit or contracting
entity, if coniracied, shall survgy the community in_each
program_Jlocation to determine the kindx and number of services
18| avajlable in that locality for sregnant ieenacers and teenage
19| mothers.
20| {i) The county public healih unit or contracting
2ljentity, if contracted, shall review census tract and other
22| avajlable Jlocal demographic information to determine areas
23| within each county with high incidsnces of teenage msregnancy.
24 L5)_CONTRACTS.--Contracts for cage management shalil
25| comply with the srovisjons of chamter 287. The contracting
26| entity shall pend wuarterly reports to the contract manager
27| contajning jnformatjon regarding the number of clients gerved
28] and the types of services provided.
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29 (6) DUTING OF DEPARTMENT.--The Department of Health
30| and _Rehabjlitative Services shall:
3

26
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10 te) Develop 3 program-specific, gtandardiged
11 e ) ollowe taff of
12| the caze managemont Program. x reg sha clu
13 r orga , c w

d tatio t
45 (f)_Develop proceduresg to anjlyze client-outcome data
16 i t rocess. -
17 (7) BECOEDKEEPING.--The gounty public health upit or

18| coptracting entity. if contractad, shall keep records

19| regaxding the_ services provided to clients.  If confracted.
20| these records shall be open to the contract mapager,

21 Section 11. Paragraph (c) of subsection (3) and

22 | paragraph (b) of subsection (4) of section 230.2316, Florida

23 [ Statutes, are amended to read:

2% 230.2316é Dropout prevention.--
25 (3) DEFINITIONS.--As used in this section, the term:=--
26 (c) "“Teenage parent programs" means educational

“7|progcams which are designed to provide a specialized
-{curriculum, specialized gserviceg, or both, and-other-services

29| to meet the upigqye needs of pndivjdual students who are
30| pregnant or students who are parents.
31

7
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(%) STUDENT ELIGIBILITY AND PROGRAM CRITERIA.--All
programs funded pursuant to the provisions of this section
shall be positive and shall reflect strong parental and

community involvement. 1In addition, specific programs shall

1

2

3

G

5| meet the following criteria:
6 (b) Teenage parent programs.--

7 1. The program shall provide pregnant students or

8| students who are parents with the option of participating in
9| regular classroom activities or enrolling in a special program
10| designad to meet their needs pursuant to s. 232,01. Students
11| participating in teenage parent programs shall be axampt from
12| minimum attendance requirements for absences related to

13} pregnancy, child care, or jllness of their children, but shall
18] be required to make up work missed due to absence.

15 2._The progran shall stress the self vorth and self-
16| xegpect of each stuydents the values of abatinence from gexyel
17l activity} the health and worth of each student and his or her
18 . L L tion, emp _and_

19| fulfilling life.

20 X,2r The curriculum shall include instruction op

21) coynseling in such topics as prenatal and postnatal health

22| care, paraenting skills, and child growth and development.

23 4.3+ Ancillary services such as child care, health

26| care, social services, and transportation may-be-provided
through-the-coordination-ef-existing -prograns-and-servicesr
26| zhall be provided within available rerources to pregnant

27| teonagexs or teenaqe parents, baged on needs to continye

28| school or to epgure 3 healthy pregnancy, through coordination
29 _the _Serv

30| other yervice providers. If funds ace limited, priority.zhall
31} pe directed to gerving pregnant teepagers and teenage parents
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sho_receive or syalify for pyblic agsistance, or who have been
determined by the_local educational agency to be at risk for
drosping out of school if the necesgary supports and services
are not provided, thereby making them potentially eligible for
public_asajstance.

5. _Teepage parent programs may recejve state funding
Yo offex edycational erograms to infants and preschool
children of teenage parents who are gtudents, provided the
dack of available ¢hild care prohibjits teepage parenis from
continying their education. Such programs may be zupporied
and_maintained from Prekindergarten Farly Intervention Program
funds_pursuant to 3. 228.061. or district funds, tuition
cbaxges, and such fundz as may be available from federal or
oiher sources 33 provided by law. District school boards
| #hall_coordinate with the Depariment of Health and
16| Rehabilitative Services in the development of child care
17 | prograns.
18 €, _The Depariments of Education and Health and
19| Rehabjlitative Services shall iointly develoe a procedure for
20| sharing the efficient use of state resources in the proyision
21| of prekindergarten and child caxe services for teenage
22| parents. In addition. shared procedurgs for the provisjon. of
23| hea)th care, parent edycation, transpogtation, and social
26| servicas shall be considered. Representatives from the
25| Departments of Education and Health and Rehabilitative
26| gexvices, the district school boards, the State Advisory
27{ Council on. Early Childhood Educatjon, the State Advisory
“4| Council on Child Day Care, and the Interagency Qffice of
?| Brevention shall jointly develop recommendationg and eresent
30| thep to the Presidept of the Senate, the Smeaker of the House
31) of Raeresentatives and the Goverpor by Janmuary 1, 1989. Such
29
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> W N O

CODING: HWords stricken are deletions; words underlingd are additions.



Florida House of Representatives - 1988 CS/Bs 616 & others
187-504A-5-8

d e t a

programsatic changes to further the coordingtion of child care
ryic r tee

Section 12. Paragraph (d) of subsection (1) of section
232.01, Florida Statutes, is amended; and paragraph (f) is
added to said section, to read:

232.01 Regular school attendance required betueen ages
of 6 and 163 permitted at age of 53 exceptions.--

(1)

{d)l. This section shall net apply to students who are

@ 0~ & N r& W RN M

-
- O

pregnant3 however, a student who is a parent may be exempt
under provisions of s. 232.06, exclyding pergons vho 3Le
reayired to particisate in education and training activities
mandted by 3, €09,029.

2. Students who become or have become married and
students who are pregnant shall not be prohibited fxom

attending school. These students and students who are parents

-
0 ~N @& S W N

shall receive the same educational instruction or its

]
0

equivalent as other students, but may voluntarily be assigned

N
[-)

| to a class or program suited to their special needs.

1£)_ Pregnant gtudents may_attend alternative education
erograma or adult gducation programs, provided the curriculum
allows the stydent to coptinue to work toward a high school
diploma.

Section 13. Subsection (4) of section 232.06, Florida
Statutes, is amended to read:

232.06 Certificates of exemptions authorized in

N NN NN NMNNNDN
N N & NS W N

certain cases.--Children within the compulsory attendance age
limits who hold valid certificates of exemption which have

W N
O 0

| been issued by the superintendent shall be exempt from

W
[

attending school. A certificate of exemption shall cease to
30

CODING: Words siricken are deletions; words ynderlined are additions.



Florida House of Representatives - 1938 CS/MBs 614 & others
187-5064A-5-8

be valid at the end of the school year in which it is issued.
Children entitled to such certificates and the conditions upon
which they may be issued are as followus:

(4) CHILD CARE EXENPTION.--A parent who has resuegted
¢hild care serviges from the dastrict school board and the
e ent 1 d abiljtati i ab
o find gppropriate child care for his or her ghild does-not
have-access-to-chiid-care.

Section 14. Subsection (10) of section 409.029,

o 0N ES W e

10| Florada Statutes, is amended to read:

11 409.029 Florida Employment Opportunity Act.--

12 (10) CASE MANAGEMENT.-- :

13 (a) Casze management shall include the development,

14{ with the participant, of an employment plan contract}

15| perforaing or arranging for needed assessments; providing

16| assistance in obtaining support services; brokering access to
17| job training and education and arranging for services;
18{monitoring progress in the program components; providing

19| assistance to the participant at any time during the

20| participation) requesting sanctioning for noncompliance; and
21{ providing assistance in maintaining continued support services
22| when the participant moves into unsubsidized employment. Case
23| management shall ensure that all necessary program components
24] and services are being made available to the participant and
25] that any difficulties are addressed at the onset to provide

26 for the smoothest transition from assistance to self-

27| sufficiency for the participant.

28 } Pre t and parepntin e
29 is sectj 1 S d by coynty pub
30 dance wjth visions s b, Case
31} sapage he o
31
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Services aball coordinate with other caze managers to epsure
all_pregnant and paxenting teenagers are being served and
there is no durlication of services.

Section 15. Program monitoring; reports.--The
Interagency Office of Preventjon, establisbed pursvant to gs.
%11-10% and %£11.]05(4), shall monitor the imslementation of
sections 10 through 18 of this act and _shall repori to the

| kegislature annually on the srogress of county programs in
’{ coordinating with all state agencies that provide services to
10| preqnant teenagers and teonace parents. The advisorv grous to
11! the interagency preventjon ynit shall at all times include
12| axperts on teenage pregrancy from district school boards and
13} the Departments of Education and Health and Rehabilitative
14| Services.
15 Section 16. Hedja campajgn.--
16 1) _The Legislature recognizes that the sexyal
17! behayjor of ieenagers is influenced by the permissive messages
18| relayed by the media. The Legislature further recognizes the
19| smpoxtance of preventive measures in addressing the problem of
2°A teepage pregnancy. It is the intent of the Legislature to
21l aythorize a modia campajgn to_counteract such sermissive
22| nessages and encourage youth, to delay sexuzl activity.
23 12) The Department of Health and Rehabilitative
24| Services shall resyest proso3zals according to the provisions
25| of chamtor 287, Florida Statutes, for a media campajgn to
26| engcourage_responsible teenace attitudes regarding sexyal
27| behavior and. to encourage vouth to delay sexual activity. The
28  padia campajgn sball target ageas of the state with high
29| incidences of teenage pregnancy and shall be approprjate to
30| the_teenage culture in these areas. The campaidn shall have
31) seraxate messages for femaley and males.
32
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1 _The co for the media

287, Florida Statytes.

Section 17. Subparagraph 2. of paragraph (a) of
subsection (4) and subparagraph 3. of paragraph (c} of
subsection (5) of section 20.19, Florida Statutes, are amended
to read:

20.19 Department of Health and Rehabilitative
Services.-~-There i= created a Department of Health and
10 | Rehabilitative Services.

11 (%) ASSISTANT SECRETARIES.--The secretary shall

o O N & n & W

12| appoint an Assistant Secretary for Programs and an Assistant
13| Secretary for Administration, each of whom shall serve at the
14| pleasure of, and be directly responsible to, the secretary.
15| The secretary shall appoint a Deputy Assistant Secretary for
16| Programs, a Deputy Assistant Secretary for Regulation and
17| Health Facilities, a Deputy Assistant Secretary for Medicaid,
18| and a Deputy Assistant Secretary for Health, each of whom
19| shall serve at the pleasure of the secretary and shall be
20 |directly reaponsible to the Assistant Secretary for Programs.
21 (a} The Assistant Secretary for Programs shall have
22| responsibility for general statewide supervision of the
23 {administration of service programs operated by the department
24| and such other program development and planning duties as are
25 assigned to him by the secretary. “General statewide
26 | supervision of the adninistration of service programs" means
27| service program development and plannings program researchj
28| identifying client needs and recommending solutions and
29| priorities; developing client service programs, including the
30| policies and standards thereforj providing technical
31| assistance to the district administrators) assisting the

33
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district administrators in staff development and training}
reviewing and monitoring district-level program operations}
assuring compliance with statewide program standards and
performance criterias monitoring uniform program quality among
districts) developing funding sources external to state
government3 and obtaining, approving, monitoring, and
coordinating research and program development grants; but does

not involve line authority over any health or human services

@ 00N & U D W N -

program operation of the department, including the management

[
o

of institutions and residential treatment programs.

-
=

2. The following program offices are established and

[
N

may be consolidated, restructured, or rearranged by the

-
W

secretary; provided any such consolidation, restructuring, or

(™
»

rearranging shall be for the purpose of encouraging service

-
n

integration through more effective and efficient performance

Y
*

of the program offices or parts thereof:
a. Children's Medical Services Program Office.--The
responsibilities of this office encompass all children's

o
¢ O~

medical services programs operated by the department.

N
(=]

b. Economic Services Program Office.--The

N
™

responsibilities of this office encompass all income support

N
N

programs within the department, such as aid to families with
dependent children (AFDC), food stamps, and state
supplementation of the supplemental security income (SSI)
program.

c. Developmental Services Program Office.--The

N N NN
N e P W

responsibilities of this office encompass programs operated by

N
(]

the department for developmentally disabled persons.
Developmental disabilities include any disability defined in
s. 393.063.

W W N
- O 9

34
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d. Aging and Adult Services Program Office.--The
responsibilities of this office encompass all aging and adult
programs operated by the department.

e. Children, Youth, and Families Program Office.--The
regponsibilities of this program office encompass intake
services for dependent-and delinquent children, famjiliesz in
need of services and children in need of services programs and

\1 i d e n

@ 0N S NP W RN e

1 tate act on ¢t

childcen programss children's protective services; adoptions
child care; foster care programs; specialized services to

(o)
o

Lol o
N -

families; all programs operated by the department relatang to

-
W

delinquent childrenj and related mental health services for

>

children and youth in coordination with the Alcohol, Drug
Abuse, and Mental Health Program Office.
f. Alcohol, Drug Abuse, and Mental Health Program

Office.--The responsibilities of this office encompass all

o S &b

alcohol, drug abuse, and mental health programs operated by

[
N

the department except those programs for children and youth
which shall be handled in coordination with the Children,
Youth, and Families Program Office. In addition, the

N NN
N = O

responsibility for adult forensic programs shall be located
within this office.

(5) SERVICE DISTRICTS.--

(c) The duties of the district administrator shall
include, but are not linited to:

TRBRN

3. Applying standard information, referral, intake,

N
o

diagnostic and evaluation, and case management procedures

established by the secretary. Such procedures shall include

30 a-single intake system for delinquency, famjlies in need of
i O s

15

N
hd

W W
- O
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1 protective investication system for dependency srograms

2| gerving_abandoned, abused, and neglected children and

3| dependency -juveniie-programs.

L Saction 18. Subsections (2é) and (27) of section

5] 39.01, Florida Statutes, are amended, and subsections (55) and
%] (56) are added to said section, to read:

7 39.01 Definitions.--When used in this chapter:
L | (26) "Intake" means the acceptance of a law
9| enforcement report or complaint of delingyency, family {n neced

10| of serviges. or child in_need of gervices and the screening
11| thereof to determine whether action by the court is warranted,
12| the disposition of the report or complaint without court or
13| public agency action when appropriate, the referral of the
b

-,

child to another public or private agency when appropriate,
15{ and the recommendation by the intake officer of court action
1
17 (27) "Intake officer” means the authorized agent of
18] the department perforaing the intake function for a child
1% alleged to be delinquent ory-dependenty in need of services,

>

when appropriate.

20l or from a family in need of services.

21 185) “Protective investigation" means the acceptance
22| of a report alleging child abuge or neglect, 3s defined in. s.
231 415,503, by the central abuyse regigtry and tracking svstee or
24| the_acceptance of a remsort of other depepdency by the local
25/ childgen, youth, and families office of the department) the

26| investigation and classification of each reerort: the

27| determination of whether action by the court is warranteds the
28| determination of the dismozition of each repoprt withoui couyrt
29| or pyblic agency gction when appropriate; the referral.of a

30| ghild _to another puplic or private agency when assroerjates
31

36
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and_the _recommendation by the protective anvestigator of court
action when sspropriate.

156) “Protective investigator means an_authorized
agent of the depariment who recejves, investigates, and
classifies reports of child abuse or neglect as defined in s,
$£15.503 who, a3 a rogult of the investigatjon, may file a
dependency petition for the child ynder the criterja of
paragraph_(]9)(a}s _and who performs othex duties necessary to
sarry out the required actions of the protective investigation
function.

Section 19. Subsections (2) and (3) of section 39.401,
Florida Statutes; are amended to read:

39.401 Taking a child alleged to be dependent into
custody.--

o 0N & 1 P W N W

o e e e
B W N M O

(2) If the person taking the child into custody is not
3 protective investigator sn-intake-efficer, he shall:

(a) Release the child to a parent, guardian, legal

o e
o N &

custodian, responsible adult approved by the court when

")
[ J

limited to temporary emergency situations, responsible adult
relative who_shall be given priorjty considerjtion over a
nonrelatjive placepent, or responsible adult approved by the
department; withip 3 days following such release, the person
taking the child into custody shall make a full written report
to the protective investigation intake office of the
department for cases jinvolving allegitions of abandonment,
abuge, or neglect or to the aspropriate service unit of the
lecal _children, yoyth, and familjes office within_ the
department for other depepndency cages within-3-days; or

(b) Deliver the child to a_protective jnvestigator am

intake-effreer of the department, stating the facts by reason

W W N m NN N N N NN
HOODN.‘GOWNHO

of which the child was taken into custody and sufficient
37
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1] information to establish probable cause that the child is

2] abendoned,_abysed, or neglected dependent, and make a full

3] written report to the protective jinvestigation intake office
4} of the departaent within 3 days. d nt

5{child, deliver the child to the appropriate service unit of
& the local chjildren, youth. and families office within the

7| depariment and provide the pesyjred roport to that unit

8| office.

9 (3) If the child is taken into custody by, or is

10} delivered to, 3 protective invegtigator an-intake-officer, the
1lj protective investigator intake-officer shall review the facts

12! and make auch further inquiry as necessary to determine

13| uhether the child should remain in custody or be released.

14| Unless shelter is required as provided in s, 39.402(1], the

15! protective jnvestigator intake-officer shall:

16 (a} Release the child to his parent, guardian, legal

17| custodian, a responsible adult relative who shall be given

18| priority_consideration over a_nonrslative slacement, or a

19| responsible adult approved by the department; or

20 (b) Authorize placement of a hoygekeeper/homemaker

21| caretaker/hememnker in the home of a child alleged to be

22| dependent until the parent or legal custodian assumes care of

23| the child.

2% Section 20. Subsections {3) and (4) and paragraph (b)

25] of subsection (8) of section 39.402, Florida Statutes, are

26} amended to read:

27 39.402 Placement in a shelter.--

28 {3) If the protective ipvestigator intake-officer

29| determines that placement in a shelter is necessary according

30} to the provisions of subsections (1) and (2), the protective

31} investigator intake-offiecer shall authorize placement of the
18
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child in a shelter and shall immediately notify the parents or
legal custodians that the child was taken into custody.

(4#) If the child is alleged to be both dependent and
delinquent, the protective investigator intake-officer may
authorize either placement in a shelter purasuant to this
section or detention pursuant to s. 39.032.

(8)

(b) In the interval until the detention hearing is

O 0 N & n »& W N W

held pursuant to paragraph (a), the decision as to placement

)
o

in a shelter or release of the child from a shelter shall lie
with the protective jnvestigator intake-offieer in accordance
with subsection (3]).

Section 21. Section 39.403, Florida Statutes, is
amended to read:

39.403 Protective investigatjon Entake.--

(1) Protective investigation Intake shall be performed
by the department. A report or complaint alleging that a
child is dependent 33 3 result of child abyse or neglect as
defined in 3. $)5.503 3hall be made to the ceniral abuse
registxy and tracking system. Complaints alleging that 3
child is dependent on any basis other than as a result of
child abuge ot _neglect as defined in 3. 15.503 shall be made
1o the local children, youth, and families office of the
department shail-be-made-to-the-intake-office operating in the

county in which the child is found or in which the case arose.

N NN NN NN M e e e e e
& N S VN - O WO NSNS NN

Any person or agency having knowledge of the facts may make a
27| report or complaint. The complainant shall furnish the

28] protective investigation office or the appropriate service
29| ynit of the Jocal children. youth, and familjes office of the

30| department, whichever is approprjate, intake-effice facts
31

39
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sufficient to establish the jurisdiction of the court and to
support a finding by the court that the child is dependent.

(2) The protective investigator intake-officer shall

make a preliminary determination as to whether the report or

N, W N =

—

complaint is complete, consulting with the state attorney or
assistant state attorney when necessary. In any case in which

the protgctive jnvestigator intake-officer or the state
attorney finds that the report or complaint is incomplete, the

BEotective invegztigator intake-officer or state attorney shall

return the report or complaint without delay to the person or

20 N e

-
[T

agency originating the report or complaint or having knowledge

]
N

of the facts or to the appropriate law enforcement agency

(V]
W

having investigative jurisdiction and request additional

v
»

information in order to complete the report or complaint;

[
n

however, the confidentiality of any report filed in accordance
with ss. 415.502-415.514 shall not be violated.

fa) If the protegtive investigator intake-officer
determines that the report or complaint is complete, he may,
after dedermining that such action would be in the best
interests of the child, file a petition for dependency.

(b) If the protective investigator intake-officer
determines that the report or complaint is complete, but that
in his judgwent the interest of the child and the public will
be beat merved by providing the child care or other treatment
voluntarily accepted by the child and his parents or legal
‘custodians, the protective investigator intake-officer may
refer the child for such care or other treatment.
28| {c) If the protective investiqator intake-officer
29| refuses to file a petition for dependency, the complainant
30| shall be advised of his right to file a petition pursuant to
31| this part.

o
~_ &
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N H Q 9 D

e RO

N
~

40
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Section 22. Subsections (3) and (6) of section 39.406,
Florida Statutes, are amended to read:

39.404 Petition for dependency.--

(3} When the child has been taken into custody, a
petition alleging dependency shall be filed within 7 days of
the date the child is taken into custcdy. 1In all other cases,
the petition shall be filed within a reasonable time after the

date the child was referred to protective jnvestigation intake
pursuant to s. 39.403,

o 00N & U & W N W

[
o

(6) HWhen a petition for dependency has been filed and
the parents or custodians of the child have advised the
protectjve invegtigation intake office that the truth of the
allegations is acknowledged and that no contezt is to be made

of the adjudication, the protectjve investigator intake

offieer may set the case before the court for an adjudicatory

[ =l
o n & W N

hearing. Neither the state attorney nor an assistant state

(=]
~

attorney shall be required to be present at the adjudicatory

-
o

hearing. Should there be a change in the plea at this

[
)

hearing, the court shall continue the hearing to permit the

N
o

state attorney to prepare and present the case for the state.

N
her)

Section 23. Paragraph (a]) of subsection (3) of section
110.1127, Florida Statutes, is amended to read:

110.1127 Employee security checks.--~

(3)(a) Within the Department of Health and
Rehabilitative Services, all positions in programs providing
care to children or the developmentally disabled for 15 hours

N N NN N NN
N &6 N & W

or more per week are deemed to be positions of special trust

[
o

or responsibility, and a person shall be disqualified for

n
L

employment in any such position by reason of:

W
o

1. Having been found guilty of, regardless of

W
1]

adjudication, or having entered a plea of nolo contendere or
%l
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1] guilty to, any offense prohibited under any of the following
2| provisions of the Florida Statutes or under any similar

3] statute of another jurisdiction:

G a. Section 782.04, relating to murder.

5 b. Section 782.07, relating to manslaughter.

6 c. Section 782.071, relating to vehicular homicide.

? d. Section 782.09, relating to killing of an unborn
8] child by injury to the mother.

9 e. Section 784.011, relating to assault, if the victinm
10| of the offense was a minor.

11 f. Section 784.02]1, relating to aggravated assault.
12 ¢§. Section 784.03, relating to battery, if the victim
13| of the offense was a minor.

16 h. Section 784.0645, relating to aggravated battery.
15 i. Section 787.01, relating to kidnapping.

16 J. Section 787.02, relating to false imprisonment.

1 k. Section 787.0%, relating to removing children from
18] the state or concealing children contrary to court order.

19 1. Section 794.011, relating to sexual battery.

20 m. Section 794.041, relating to prohibited acts of
21| persons in familial or custcdial authority.

22 n. Chapter 796, relating to prostitution.

23 ©O. Section 798.02, relating to lewd and lascivious
26| behavior.

25 p. Chapter 800, relating to lewdness and indecent

26| exposure.

27 q. Section 806.01, relating to arson.

28 P. Section 812.13, relating to robbery.

29 8. Section 826.04%, relating to incest.
320 t. Section 827.03, relating to aggravated child abuse.
31 u. Section 827.04, relating to child abuse.

%2
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1 v. Section 827.05, relating to negligent treatment of
2| children.

3 W. Section 827.071, relating to sexual performance by
4| a child.

5 x. Section 827.09, relating to abuse, neglect, or
6é|exploitation of aged or disabled persons.

7 Y. Chapter 847, relating to obscene literature.

8 z. Chapter 893, relating to drug abuse prevention and
9| control, only if the offense was a felony or if any other
10| person involved in the offense was a minor.

11 aa. Section 817.563, relating to fraudulent sale of
12| controlled substances, only if the offense was a felonys or
13 2. MHaving had a finding of delinquency or having
14] entered a plea of nolo contendere or a plea amounting to an

[
(]

admission of guilt to a petition alleging delinquency pursuant

[
o«

to part II, chapter 39, or asimilar statutes of other

[y
~

jurisdictions, for any of the foregoing acts, regardless of

-
]

adjudication or disposition. For the purposes of this

(v
[ ]

subsection,; such a finding or plea has the same effect as a
finding of guilts or

3. Having been judicially determined to have committed
abuse or neglect against a child as defined in s. 39.01¢23-and
¢3893 or

4. Having a confirmed report of abuse, neglect, or

[S "]
- O

*OER

N
14,

exploitation as defined in s. 415.102(5) or abuse or neglect
as defined in 8. 415.503(5) which has been uncontested or

NN
~N &

upheld pursuant to the procedures provided in s. 415.103 or s.

28| 415.5043 or
29 5. Having committed an act which constitutez domestic
30| violence as defined in s. 741.30.

W
-

43
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Section 24. Paragraph (a) of subsection (1),
subsection (3), and paragraph (a) of subsection (4) of section
415.103, Florida Statutes, are amended to read:

415.103 Mandatory reporting of abuse, neglect, or
exploitation of aged persons or disabled adults; mandatory
reports of deaths central abuse registry and trackjng avstems
immunity from liability.--

{1) MANDATORY REPORTING.--

{a) Any person, including, but not limited to, any:

1. Physician, osteopath, medical examiner,
chiropractor, nurse, or hospital personnel engaged in the
admission, examination, care, or treatment of aged persons or
disabled adults)

2. Health or mental health professional other than one
listed in subparagraph 1.3

3. Practitioner who relies solely on spiritual means
for healings

4. Nursing home staff, adult congregate living
facility staff, adult day care center staff, social worker, or
other professional adult care, foster care, residential, or
institutional staff)

5. State; county, or municipal criminal justice
employee or law enforcement officer; or

6. Human rights advocacy committss or long-term care
ombudsman council member,

who knows, or haz reasonable cause to suspect, that an aged
person or disabled adult is an abused, neglected, or exploited

person shall immediately report such knowledge or suspicion to

the central abuse registry and tracking system of the
department on the single statewids toll-free telephone number

[
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or-directly-to~-the-iocal-office-of-the-department-responsibile
for-investigation-of-reports-made-pursvant-to-this-section.

(3) CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--

(a) The department shall eatablish and maintain a
central abuse registry 3nd tracking systeg which shall receive
all reports made pursuant to this section in writing or
through a single statewide toll-free telephone number which

any person may use to report known or suspected abuse,

o 0 N & n & W N M

neglect, or exploitation of an aged person or disabled adult

v
o

at any hour of the day or night, any day of the week. The

central abuse registry and tracking system shall be operated
in such a manner as to enable the department to:

"
W N

1. Immediately identify and locate prior reports or
cases of adult abuse, neglect, or exploitation through the
| departnent’'s autopated tracking system.

2. HNonitor and evaluate the effectiveness of the
department's program for reporting, and investigating, and
clagsifying suspected abuse, neglect, or exploitation of aged

persons or disabled adylts, and the provision of protective

-
n &

-
~N &

[
* O

20| services to such persons through the development and analysis

21| of atatistical and other information, and to report thereon.

22 c. i i ive
23] F with 31 i e
24 §.3r HMaintain and produce aggregate statistical

25} reports for monitoring patterns of abuse, neglect, or

26 | exploitation of aged persons or disabled adults.

27 5.4r Serve as a resource for the evaluation,

28 | management, and planning of preventive and remedial services
29| for aged persons or disabled adults who have been subject to
30 abuse, neglect, or exploitation.

31

45
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1 (b) Upon receiving an oral or written report of known
2| or suspected abuse, neglect, or exploitation of an aged person
3)or disabled adult, the central abuse registry and tracking
avaten shall determine if the report resuires ap_immediate on-
aite_preotective inveytigation. For reporis resuiring an

¢| ianediate on-gite protective investigation. the central sbuse
7l zeaiatry and_tracking system shall notify the desariment's

8( depignated aging and adult services district staff responsible
9| for_r»rotmctive investications immediately to ensure srompt

10) initiation of an on-site investigation. For reeerts not

11f reeviring an_imnediate on-site srotective. investigation, the
12| central abyse registry and. tracking svstem shall notify the
13 deparinent's designated aging snd adyly services digtrict

16| staff xepponsible for erotective investigatiops in sufficiept
15! time to allow for an_investigation to be commenced within 2
16| hours. At the time of notification of district staff with

17| raspect to the xemort, the central abusae_recistry and tracking
I:I avstam_shall alse provide information on any previoys report

19 concerning a. subject of the msresent mepqpt or any pertinent
20| information. relative %o the present resort or any noted

21] sarlier reports immediately-netify-the-designaded-aging-and
22| aduit-services-district-staff-of -the-depayiment-uith-respoct
23| 4o-the-reporty-any-previous-report-conoorning-a-subject-of—-the
2G| present-reporty-or-any-ether-pertinent-information-reiative
25| thereto.

26 (e) Upon completion of its investigations the

27| dasignated aging and adult services district staff of the
28| department shall classify reports either as “confirmed,"

29| “indicated," or “"unfounded." At this time, the department
30] shall notify the victim named in the report, the guardian or

31| guardians or the caregiver of the aged person or disabled
4«6
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adult named as the victim, and the alleged perpetrator, if
other than the guardian or guardians or the caregiver, of the
completion of the investigation of the report, the
classification of the report, and the right to ask for
amendment or expunction pursuant to paragraph (d). All
identifying information in the central abuse registry and
racking system or other computer systems or records that is
related to an unfounded report shall be expunged 1 year after

o & N In »d W N M

the case is classified as "unfounded." All identifying

information in the ceptiral abuse registry and tracking systenm
related to an indicated report shall be sxpunged from the

gentral abyse registry and iracking aysiem 7 years from the

date of the last indicated report concerning any person named

o M
N =~ O

-
> W

in the report. All information, other than identifying

-
n

information, related to an indicated or unfounded report at

]
*

the time of expunction shall be disposed of in a manner deemed

-
~N

appropriate by the department and pursuant to ss. 119.04]1 and
257.36(7). Unfounded mnd-indieated reports shall only be

o
° O

indexed by the name of the aged person or disabled adult to

N
o

detect patterns of abuse, neglect, or exploitation. Persons

N
[

named in unfounded or indicated reports shall not be

N
N

identified as alleged perpetrators. All information in the
central abuse registry and tracking system or other computer
systems or records shall be subject to the confidentiality
provisions in s. 415.107.

R IR

(d)1. HWhere it is shown that the record is inaccurate
or inconsistent with ss. 415.101-415.113, the department shall

NN
o N

amend or expunge the record. The department shall notify the

3
o

victim and the alleged perpetrator of what amendment is made

W
=]

to the record or of the expunction of the record.

W
[

47
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2. Subsequent to the completion of the departament’'s
investigation, the victim or alleged perpetrator of a

confirmed report may request the secretary to amend or expunge

registry or other computer systems or records pertaining to
that report on the grounds that the record is inaccurate or is
being maintained in a manner inconsistent with ss. #15,101-

| #15.113.

9 3. Notice to the alleged perpetrator of a confirmed
loureport shall state that:

1
2
3
6| the case record and all identifying information in the abuse
5
6
7
8

11 a. The report has been classified as confirmeds

12 b. The alleged perpetrator of a confirmed report may
13} be disqualified from working with children or the

16| developmentally disabled or from working in sensitive

15| positions involving the care of children, the developmentally
16{ disabled, disabled adults;, or aged persons;

17 c. The alleged perpetrator may regquest amendment or
18| expunction of the confirmed report, if the alleged perpetrator
19| does not agree with the classifications;

20| d. The request by the alleged perpetrator for

21} amendnent or expunction of the confirmed report must be

22| received by the department within 30 days after the alleged
23| perpetrator receives notice of the classification of the

26{ reports

25 e. The alleged perpetrator can obtain more information
26| by calling the person whose name and telephone number are

27| provided in the notice’ and

zaii- f. The failure to timely ask for amendment or

29| expunction means the alleged perpetrator agrees not to contest
Z0| the classification of the report.
31

48
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Notice to the alleged perpetrator shall be sent by certified
mail.

&. Failure to respond within the time specified in
subparagraph 3. means that the alleged perpetrator agrees not
to contest the classification of the report. The alleged
perpetrator may, within 1 year of the classification of the
report as confirmed, request the department to set aside a

® N & 0 & W N M

confirmed report where it can be shown that the failure to ask

[
g

for amendment or expunction was due to excusable neglect or

-
[

fraud. The standard for excusable neglect or fraud shall be
as provided in the Rules of Civil Procedure.

[V
w N

5. If the alleged perpetrator asks for amendment or

e
»

expunction, the secretary may amend or expunge the record. If

&

the secretary refuses or does not act within 30 days after

[
[

receiving such a request, the alleged perpetrator shall have

[
~

the right to an administrative hearing to contest whether the

o)
o

record of the report should be amended or expunged. At the

[
L J

chapter 120 hearing the department shall prove by a

N
(-]

preponderance of evidence that the perpetrator committed the

N
-

abuse or neglect. If the secretary refuses to amend or

expunge and the alleged perpetrator fails to timely ask for an

N
W

administrative hearing, the failure to timely ask shall mean

N
&

that the alleged perpetrator agrees not to contest the

&

secretary's decision and the findings of the confirmed report

N
[ )

of abuse or neglect. If the secretary refuses to amend or

N
L]

expunge and the alleged perpetrator asks for an administrative

N
[ ]

hearing and the department's classification is upheld, the

N
L)

report shall remain as confirmed. Any person who is named in

W
[-]

an indicated report shall not have the right to challenge the

W
-

%9
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department's classification system through the department or
through an administrative hearing under chapter 120.

6. The confidentiality of the abuse or neglect report
shall, to the extent possible, be maintained during the
administrative hearing process. The administrative hearing
shall be closed, the administrative files shall be closed and
not disclosed to the public under s. 119.07(1), and any

identifying information in the recommended or final order
shall be deleted prior to publishing pursuant to chapter 120.
(4) POSTING STATENIDE TOLL-FREE TELEPHONE NWBER FOR
THE CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.--~
(a) The sﬁ?teuide toll-free telephone number for the

central abuse registry and tracking systen shall be posted in
all facilities operated by or under contract with or licensed

O 0 N & U A W N M

o e
ni» W N M O

by the department which provide services to aged persons or
disabled adults. Such posting shall be clearly visible and in
a prominent place within the facility and shall be accompanied
by the words, “To Report the Abuse, Noglect, or Exploitation
of an Aged Person or Disabled Adult, Please call Toll-free 1-
800-342-9152."

Section 25, Subsections (1) and (2) of section
415.104, Florida Statutes, are amended to read:

%415.10& Protective services investigations of cases of

N NN NN - e
2 W N 2 O O O N &

abuse, neglect, or exploitation of aged persons or disabled
adultss transmittal of records to state attorney.--

N N
« _n

{1) The department shall, upon receipt of a rsport

n
~

alleging abuse, neglect, or exploitation of an aged person or

disabled adult, commence, or cause to be commenced within 24

N
]

hours, a protective services investigation of the facts
alleged therein. If; upon arrival at the scene of the

W
= O

incident, a caregiver refuses to allow the department to begin
50
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a protective services investigation or interferes with the
department's ability to conduct such an investigation, the
appropriate law enforcement agency shall be contacted. If,
during the course of the investigation, the department has
reason to believe that the abuse, neglect, or exploitation is
perpetrated by a second party, the appropriate criminal
justice agency shall be orally notified in order that such

agency may begin a craminal investigation concurrent with the

» 0N & 0 & W N M

protective services investigation of the department. The

-
(-]

department shall make a preliminary written report to the

>
[

criminal justice agency within 5 working days of the oral

]
N

report. The department shall, within 24 hours after receipt

-
W

of the report, notify the appropriate human rights advocacy

-
>

committee, or long-term care ombudsman council, when

[
n

appropriate, that an alleged abuse, neglect, or exploitation

-
*

perpetrated by a second party has occurred. Notice to the

(v
~

human rights advocacy committee or long-term care ombudsman

T
o

council may be accomplished orally or in writing and shall

[
9

include the name and location of the aged person or disabled

n
o

adult alieged to have been abused, neglected, or exploited and

[
&

the nature of the report. For each report it receives, the

N
N

department shall perform an on-site investigation to:

N
W

{a) Determine that the person is an aged person or
disabled adult as defined in s. 415.102.

(b) Determine the composition of the family or
household, including the name, address, date of birth age,
29cial security number, sex, and race of each aged person or

disabled adult named in the reports any others in the

NNNNQN
o O ~N & »

household or in the care of the caregiver, or any other

W
(=)

persons responsible for the aged person's or disabled adult's

W
-

welfarej and any other adults in the same household.
51
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1 (c) Determine whether there is an indication that any

Z] aged person or disabled adult is abused, neglected, or

3| exploited, including a determination of harm or threatened

®{ harm to any aged person or disabled adult; the nature and

5] extent of present or prior injuries, abuse, or neglact, and

6] any evidence thereof) and a determination as to the person or

7| persons apparently responsible for the abuse, neglect, or
exploitation,_ including the name, address. date of birth,
social secuyrity number. sex. and race of each merzon to be

10} clasaified as ap alleged perpetrator in 3 confirmed report,

11| An.alleged perpetrator of a confirmed report of abuse,

12| peglect, or sxploitation shall cooperate in the erovision of

13| the_reauired data for tbe identification and iracking svatem

14| to _the fyllest sxient possiblg.

15 {d) Determine the immediate and long-term risk to each

16} aged person or disabled adult through utilization of

17} standardized risk asseasment instruments s-4f-such-person

18] remains-in-the-existing-environment.

"

2| ameliorative services necaessary to safeguard and ensure the

21| aged person‘’s or disabled adult's well-being and cayse the

22| delivery of those services through tbe eaxly_intervention of

23| the derarimental vorker responsible for service provision and

24| nanagament of identified services.

(e]) Determine the protective;,; treatment, and

20{ If the department has reason to believe that the ahuse,
27| neglect, or exploitation is perpetrated by a second party, the

23] state attorney in whose circuit the alleged abuse, neglect, or
29| exploitation occurred shall be notified.

30 {2) No later than 30 days after receiving the initial
31| report,; the designated aging and adult services district staff
52
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of the department shall complete its investigations determine
whether the reported akbuse, neglect, or exploitation was
"confirmed,"“ "indicated," or "unfounded"s and report its
findings to the department's central abuse registry and
Xracking systen.

Section 26. Subsections (1), (4}, and (5] of section
415.107, Florida Statutes, are amended to read:

415.107 Confidentiality of reports and records in
cases of abuse, neglect, or exploitation of aged persons or
disabled adults.--

{1} In order to protect the rights of the individual

o O N & N S W N M

-
N = O

or other persons responsible for the welfare of an aged person

V]
W

or disabled adult, all records concerning reports of abuse,

-
&

neglect, or exploitation of the aged person or disabled adult,

[
n

including reports made to the central abuse registry and
iracking system and-to-designated-aging-and-aduit-servieces
district-offices-of -the-department, and all records generated

=
o N &

as a result of such reports shall be confidential and exempt
from the provisions of s. 119.07(1) and shall not be disclosed
except as specifically authorized by ss. 415.101-415,113,

N N -
- O e

(4) The name of any person reporting adult abuse,

N
N

neglect, or exploitation shall in no case be released to any

n
W

person other than employees of the department responsible for

N
£

adult protective services, the central abuse registry and
tracking syztes, or the ippropriate state attorney without the

written consent of the person reporting abuse, neglect, or

N NN
~N & n

exploitation when deemed necessary by the state attorney or

N
[ ]

the department to protect an aged person or disabled adult who

N
e d

is the subject of a report, provided the fact that such person

W
(-]

made the report is not disclosed.’ This does not prohibit the

W
M

subpoena of a person reporting adult abuse, neglect, or
53
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exploitation when deemed necessary by the state attorney or
the department to protect an aged person or disabled adult who
is the subject of a report, provided the fact that such person
nade the report is not disclosed. Any person who reports a
case of adult abuse, neglect, or exploitation may; at the time
he makea the report; request that the department notify him
that an adult protective services investigation occurred as a

result of the report. The department shall mail such a notice

@ 0 N & U S W N W

to the reporter within 10 working days of the completion of
the adult protective services investigation.

(52(a) The department shall search its gentral akbuse
registry and tracking system records pursuant to the
requirements of ss. 110.1127, 393.0655, 394.457, 396.0425,
397.0715, 402.305(1), 402.3055, 402.313, 409.175, %09.176, and
959.06 for the existence of a confirmed report made on the

- oo e
OG-’MN.‘S

personnel as defined in the foregoing provisiona. The search
shall also include indicated reports prior to July 1, 1987.
Reports prior to 1978 shall not be included. If the search
reveals an indicated report prior to July 1, 1987, the
department shall review the report to determine whether the
indicated report shall remain classified as "indicated" or
shall be classified as "confirmed" according to the
definitions in s. %15,102. If the report remains classified
as "indicated," the individual shall not be disqualified. If
the report is classified as "confirmed," the department shall
notify the individual according to the provisions in s.
%15.103(31)(d). The department shall report the existence of

any confirmed report and advise the authorized licensing

NN N NRNRAONRN MR
= & N S W N = O @ 0 N

N N
o _0

agency, applicant for licensure,; or other authorized agency or

W
(=]

person of the results of the search, the date of the report,

w
1]

whether 30 days have elapsed for requests for expunction or
54
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amendment, failure of the alleged perpetrator to respond
pursuant to s. 415.103(3)(d), and results of any hearing
conducted by the secretary and any subsequent administrative
hearing. The department shall not release any information on
unfounded or indicated reports. Prior to a search being
conducted,; the department or its designee shall notify such
person that an inquiry will be made. The department shall

notify each person for whom a search is conducted of the

o 0 N & 1 H W N

results of the search upon request.

[
o

(b) The department shall, upon receipt of an

[
-t

application of a person applying for am initial license or

[
[, ]

reneval of a license for a facility to provide day or

-
W

residential care for ‘aged persons or disabled adults, search
its central abuse registry and tracking system for the
existence of a confirmed report of child or adult abuse,
neglect, or exploitation as defined in szs. 415.102(1), (5),
(91, (11), and (13) and 415.503(3), {5), and (9} and advise

o e,
o N & n ¢

the licensing agent of any report found and the results of the

-
L

investigation conducted pursuant thereto, including whether 30

N
o

days have elapsed for requests for expunction or amendment,

N
[

failure of the perpetrator to respond pursuant to =.
415.103(3)(d) or s. 415.504(4)(d), and results of any hearing

conducted by the secretary and any subsequent administrative

N NN
H W N

hearing held on the report. Such a report shall disqualify an

&

individual from licensure, but the department may grant an

N
-«

exemption from disqualification if the department has clear

N
~

and convincing evidence to support a reasonable belief that

the person is of good character so as to justify an exemption.
The person shall bear the burden of setting forth sufficient
evidence of rehabilitation, including, but not limited to, the

W W N
- O 9

circumstances surrounding the incident, the nature of the harm
55
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occasioned to the victim, and the history of the person since
the incident; or such other circumstances that shall by the
aforementioned standards indicate that the person will not
present a danger to the safety or well-being of aged persons
or disabled adults. The decision of the department regarding
an exemption may be contested through a hearing pursuant to
chapter 120. A disqualified person may also request amendment
or expunction of the report pursuant to s. 415.103(31)(d). For

-

o O N O O & W N M

purposes of a licensure application, these remedies must be

[
(-]

requested within 30 days of notification, or be deemed waived.
The department shall notify any individual disqualified from
licensure of the right to appeal that disqualification, of
remedies available, and of the time limit for requesting such

o e
S W N

remedies pursuant to the provisions of this subsection. The

&

department may i no 1i until screening procedures

)
()

and, if necessary, administrative remedies are complete.

=
~

However,; a conditional or provisional license may be issued in
the case of an existing licensed facility for only that time

S 5

necessary to complete the above screening procedures and

adninistrative remediea. No application for licensure shall

N
™

be deemed complete until all requested screening information

N
N

bas been correctly submitted pursuant to department procedure.
Section 27. Subsection (2) of section #15.111, Florida
Statutes, is amended, and subsection (5) is added to said

section, to read:

N NN
®a n & W

%15.111 Penalties for failing to report or preventing

N
~N

report, or for disclosing confidential information, relating

N
o

to abuse, neglect, or exploitation of aged person or disabled

3
»

adult or for act of such abuse, neglect, or exploitationj

W
(-]

alse repo a ==

W
[

13
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(2) Any person who knowingly and willfully makes
public or discloses any confidential information contained 4in
the central abuse registry and tracking system, or in other
computer systems, or in the records of any case of abuse,
neglect, or exploitation of an aged person or disabled adult,
except as provided in ss. 415.101-415.113, is guilty of a
misdemeanor of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.086.

( n o and a

O 00N ®& D W N M

a
o

t I-3 a ec

%)
[

ersol ul o

-
N

_a £ u of a mi meano. h o

degree, punishable ag provided in s, 775.082, . 775,083, or
8. 775,086, Anyore making a report who is agting in good
a ig any ljabili i
Section 28. Subsection (%) of section €15.503, Florida
Statudes, is amended to read:
415.503 Definitions of terms used in ss. 415.502-
415.516.--As used in ss. 415.502-415,516;

(4) "Child protection team™ means a team of

DM e e e e
- O © 0 N & U & W

professionals established by the department to receive
referrals from the protective investigators singie-intake and
prodective gupervision services staff of the children, youth,

and families program and to provide specialized and supportive

NN N
O23QR

services to the program in processing child abuse and neglect

N
«

cases. A child protection team shall provide consultation to

~N
~

other programs of the department and other parsons on child

~n
[+ ]

abuse and neglect cases pursuant to s. 415.5055(1}(¢g)].
Section 29. Paragraphs (a) and (b) of suybsection (2)
and subsection (4) of section 415.504, Florida Statutes, are

W N
o @

w
[}

amended to read:
57
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415.504 Mandatory reports of child abuse or neglect;
mandatory reports of deaths cepntral abuse registry and

W N e

=

(2)}(a) Each report of known or suspected child akuse
or neglect pursuant to this section shall be made immediately
to the depariment's gentral abuse registry and tracking system
on the single statewide toll-free telephone number or-directiy
do-the-toccal-effice~of -the-depariment-respensihie-fer

o 0N

investigation-of-reports-rade-pursvani-to-this-seciien.

i0 (k) Each report made by a person in an occupation

11| designated in subsection (1} shall be confirmed in writing to
12| the local office of the department designated by the central
13| abuse registry and tracking avstem within 48 hours of the

14] initial report.

15| (6)(a) The depariment shall establish and maintain a
16| cantral abuse registry and tragking syatem which shall receive
17} all reports made pursuant to this section in writing or

18] through a single statewide toll-free telephone number which
19| any person may use to report }mwn or suspected child abuse or
20“ neglect at any hour of the day or night, any day of the week.
21! The ceniral abuse registry and tracking svsigs shall be

22] operated in such a manner as to enable the depariment to:

23 1. Immediately identify and locate prior reports or
26| cases of child abuse or neglect through utilization of the

2§ daparimont's avtomated iracking systes.

26 2. Nonjiter and Regeiariy evaluyate the effectiveness of
27| the department's program for reporting, investigating. and

28| classifying suseocted abupe of neglect of abused-and-negiocted
29] children through the development and analysis of statistical
30| and other information.

31
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3. JYrack critical steps jn_the investigative process
$o ensure compliance with all requireoments for any report of
abuse or_neglect.

%._Maintain and produce aggregate statistical reports
monitoring patterns of both child abuse and child neglect,

5, __Serve a3 a resource for the evaluation, management,
and planning of preventive and rewedjal services for children
sho_have been subject to abuse or neglect.

(b) Upon receiving an oral or written report of known
or suspected child abuse or neglect, the central abuse
registry and tracking system shall determine jif the rewort
reauires ap jmpediate on-sike protective investigation. For
reporis requixing an ismedjate on-gite protective
investigation, the central abuse registry and tracking system
shall jmpediately notify the derariment's designated children.
youth, and families district staff responsible for protective
investigations to engzure that an op-site investigation iz
promptly initioded. For reports not requiring an immedjate
on-site protective investigation, the central abuse registry
and tracking system ghall notify the depariment's designated
children, youth, and families digtrict staff respopsible for
protoctive investigations jn sufficient time to allow for 3n
dpvestigation to be commgnced withjn 2% hours. AL the time of
netification of district staff with respect to the report, the
gentral abuse registry and tracking gyvgiem shall also provide
information on any previoys report concerning a sybject of the
present report or any pertinent information relative_to_the
present _roport or any noted earlier reports immediateiy-notify
the-3occal-office-of -the-department-with-respect-to-the~reporty

» 0 N & W S W N -

WM NN M NN NN R e e e M s
G RN RANPRELAEENSHREGRNREGS

any-previous-report-concerning-a-subject-of-the-present

W
-

reporty-or-any-other-pertinent-information-relative-thereto.
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(c) Upon completion of its investigation, the local
office of the department shall classify reports as
“confirmed," "indicated," or "unfounded." At this time the
department shall notify the parent or guardian of the child,
the child if appropriate, and the alleged perpetrator if other
than the child's parent or guardian, of the completion of its
investigation of the report and whether the report is
classified as "confirmed," “indicated,” or "unfounded." All
identifying information in the ceptral abuse registry and
tracking systea or other computer systems or records that is
related to unfounded reports shall be expunged 1 year after
the case is classified as "unfounded.“ All identifying
information in the ceptral abuse registry and tracking gystes
or other computer systems or records that is related to an
indicaded report shall be expunged from the central abuge
registry and tracking system 7 years from the date of the last
indicated report concerning any person named in the report.
All information, other than identifying information, related
to indicated or unfounded reports at the time of expunction

0 00 N & U S W N M-

N e e e G (T S T
© ¢ O N & P W N = O

shall be disposed of in a manner deemed appropriate by the
department and pursuant to ss. 119.041 and 257.36(7).
Unfounded and-indicated reports shall only be indexed by the
name of the child to detect patterns of abuse or neglect.

N N NN
S W N =

Persons named in the unfounded or indicated reports shall not
be identified as alleged perpetrators. All information in the
ceniral abuse registry and tracking system or other computer
27] systems or records shall be subject to the confidentiality

28| provisions in s. %15.51.

29 (d)1. HWhere it is shown that the record is inaccurate
SOFor inconsistent with ss. 415.501-415.51%, the department shall

NN
o n

31] amend or expunge the record. The department shall notify the
60
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parent or guardian of the child, the child if appropriate, and
the alleged perpetrator if other than the child's parent or
guardian of what amendment is made to the record or of the
expunction of the record.

2. Subsequent to the completion of the department's
investigation, any alleged perpetrator of a confirmed report
may request the secretary to amend or expunge the case record
and all identifying information in the gentral abuse registry
and trgcking sygtem or other computer systems or records

pertaining to that report on the grocunds that the record is

o 00N & U P W N

o
= o

inaccurate or is being maintained in a manner inconsistent
with =3. 415.501-415.514.

13 3. Notice to the alleged perpetrator of a confirmed
%| report shall state that:

15 a. The report has been classified as confirmed;

-
nN

16 b. The alleged perpetrator of a confirmed report may
17| be disqualified'fron working with children or the

18| developmentally disabled or from working in sensitive

19 iositions involving the care of children, the developmentally
20| disabled, disabled adults, or aged persons;

21 c. The alleged perpetrator may request amendment or

22| expunction of the confirmed report, if the alleged perpetrator
23| does not agree with the classification}

26 d. The request bf the alleged perpetrator for
25{amendment or expunction of the confirmed report must be

26| received by the department within 30 days after the alleged

27] perpetrator receives notice of the classification of the

5| report)

29 e, The alleged perpetrator can obtain more information
30| by calling the person whose name and telephone number are
31| provided in the notice; and

61
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f. The failure to timely ask for amendment or
expunction means the alleged perpetrator agrees not to contest
the classification of the report.

Notice to the alleged perpetrator shall be sent by certified
mail.

%. Failure to respond within the time specified in
subparagraph 3. means that the alleged perpetrator agrees not

9 0 N & It > W N W

to contest the classification of the report. The alleged

-
(=)

perpetrator may within 1 year of the classification of the

-t
[

report as confirmed requeat the department to set aside a

v
N

confirmed report where it can be shown that the failure to ask

"]
W

for amendment or expunction was due to excusable neglect or
1% fraud. The standard for excusable neglect or fraud shall be
15{ as provided in the Rules of Civil Procedure.

16 5. If the alleged perpetrator asks for amendment or
17| expunction, the secretary may amend or expunge the record. If

18] the secretary refuses or does not act within 30 days after

19| receiving such a reguest, the alleged perpetrator shall have
20| the right to an administrative hearing to contest whether the
21| record of the report should be amended or expunged. At the

22| chapter 120 hearing the department shall prove by a

23| preponderance of evidence that the perpetrator committed the
24| abuse or neglect. If the secretary refuses to amend or

25| expunge and the alleged perpetrator fails to timely ask for an
26| administrative hearing, the failure to timely ask shall mean
27] that the alleged perpetrator agrees not to contest the

28| secretary‘s decision and the findings of the confirmed report
29| of abuse or neglect. If the secretary refuses to amend or

30| expunge and the alleged perpetrator asks for an administrative

31| hearing and the department’'s classification is upheld, the
62
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report shall remain as confirmed. Any person who is named in
an indicated report shall not have the right to challenge the
department's classification system through the department or
through an administrative hearing under chapter 120.

6. The confidentiality of the abuse or neglect report
shall, to the extent possible,; be maintained during the
adninistrative hearing process. The administrative hearing
shall be closed, the administrative files shall be closed and
not disclosed to the public under s. 119.07(1}, and any

» 0O N & N & W N -

-
o

identifying information in the recommended or final order

-
-

shall be deleted prior to publishing pursuant to chapter 120.
Section 30. Paragraphs (b) and (f) of subsection (1]
of section #15.505, Florida Statutes, are amended to read:
%15.505 Child protective investigations; institutional
child abuse or neglect investigations.--
(1)
(b) For each report it receives, the department shall

P I I R B R ]
0o N & 1 & W RN

perform an onsite child protective investigation to:

Pt
o

1, Determine the composition of the family or
household, including the name, address, date of bjirth age,
2ocial secyrity pymber; sex, and race of each child named in

the report; any siblings or other children in the same

N N NN
W D O

household or in the care of the same adults; the parents or

n
H

other persons responsible for the child's welfare; and any

25| other adults in the same household.
26 2. Deternine whether there is indication that any
27] child in the family or household is abused or neglected,

N
o

including a determination of harm or threatened harm to sach

)]
o

child; the nature and extent of present or prior injuries,

W
o

abuse, or neglect, and any evidence thereof} and a

W
[

determination as to the person or persons apparently
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1l responsible for the abuse or neglect; including the pame,

2| address» date of birth, social security number, sex, and race

3| of each_persop to be classified as an_alleged serpetrator in a
% gonfirmed report, An alleged perpetrator in a confirmed

5| report qf abugse or neglect shall cooserzte in the mrovision of
6| the_resyjred data for the identification and iracking system,

7] 2. 3he fyllest gxtent possible.

8 3. Determine the immediate and long-term risk to each

L

child through wtilization of standardized risk assesament
10| instruments if-the-child-remains~in-tha-exissing-home

11} environment.

12 %. Determine the protective; treatment, and

13| ameliorative services necessary to safeguard and ensure the
l4jchild's well-being and development and gause the deljivery of
15 thoge_services through the early intervention of the

16| deparimental worker regeonsible for provision and management
17| of _identified services in order y-if-pessibiey to preserve and
18| stabilize family life, if posgible.

19 (f) No later than 30 days after receiving the initial
20\ report, the local office of the department shall complete its
21

22| confirmed, indicated, or unfounded, and report its findings to

23| the department's central abuse registry and tracking gystem.

investigation, determine whether the reported abuse uas

2% Section 31. Subsection (1) of section %15.5055,
25| Florida Statutes, is amended to read:
26 415.5055 Child protection teams); services; eligible

27| cases.--The department shall develop, maintain, and coordinate

28| the services of one or more multidisciplinary child protection
29| teams in each of the service districts of the department.

30| Such teams may be composed of representatives of appropriate
31

(13
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health, mental health, social service, legal service, and law
enforcement agencies.

(1) The department shall utilize and convene the teams
to supplement the protective investigatjon singie-intake and
protective gupervisjon services activities of the children,
youth, and families program of the department. Nothing in
this section shall be construed to remove or reduce the duty

and responsibility of any person to report pursuant to s.

o O N ®& In & W N M

415.504 all suspected or actual cases of child abuse or

-
o

neglect or sexual abuse of a child. The role of the teams

-t
[

shall be to support activities of the program and to provide

"~
N

services deemed by the teams to be necessary and appropriate

[
W

to abused and neglected children upon referral. The

o
»

specialized diagnostic assessment, evaluation, coordination,

&

consultation, and other supportive services that a child

-
[ )

protection team shall be capable of providing include, but are
not limited to, the following:

(a) Medical diagnosis and evaluation services,

o
IRy

including provision or interpretation of X rays and laboratory

tests; and related services, as needed, and documentation of

N
[ ]

findings relative thereto.

[\J
N

(b} Telephone consultation services in emergencies and
in other situations.

{c) Medical evaluation related to abuse or neglect, as
dafined by department policy or rule.

GO

N
[ 3

(d) Such psychological and psychiatric diagnosis and

N
~

evaluation services for the child or his parent or parents,

&

guardian or guardians, or other care givers, or amny other

N
L J

individual involved in a child abuse or neglect case, as the

W
o

team may determine to be needed.

W
-
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(e} Short-term psychological treatment. It is the
intent of the Legislature that short-term pmychological
treatment be limited to no more than ¢ months' duration after
treatment is initiated, except that the appropriate district
administrator may authorize such treatment for individual
children beyond this limitation if the administrator deems it
appropriate.

(f) Expert medical, psychological, and related

o O N & In & W N M

professional testimony in court cases.

-t
(-]
s

(g) Case staffings to develop, implement, and monitor

[
[ ad

treatment plans for children whose cases have been referred to

[
N

the team. A child protection team may provide consultation
with respect to a child who has not been referred to the team,
but who is alleged or is shown to be abused, which
consultation shall ke provided at the regquest of a

Mo e
e U 2 w

representative of the children, youth, and families program or

[
-

at the request of any other professional involved with a child

(v
o

or his parent or parents,; guardian or guardians, or other care

(v}
]

givers. In every such child protection team case staffing,
consultation; or staff activity involving a child, a children,

N N
= _O

youth, and families program representative shall attend and

n
N

participate.

N
W

(h) Case service coordination and assistance,

[
»

including the location of services available from other public

and private agencies in the community.

N
o«

(i} Such training services for program and other

N
~

department employees as is deemed appropriate to enable thea

28] to develop and maintain their professional skills and

29| abilities ir handling child abuse and neglect cases.

30 (j) Educational and community awareness campaigns on

31| child abuse and neglect in an effort to enable citizens more
66
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successfully to prevent, identify, and treat child abuse and
neglect in the community.

Section 32. Subsection 1) of section 415.507, Florida
Statutes; is amended to read:

415.507 Photographs, medical examinations, X rays, and
medical treatment of abused or neglected child.--

(1) Any person required to investigate cases of

suspected child abuse or neglect may take or cause to be taken

0N & I H W N M

photographs of the areas of trauma visible on a child who is

)
o

the subject of a report and, if the areas of trauma visible on

-
9]

a child indicate a need for a medical examination, may cause

(S
N

the child to be referred for diagnosis to a licensed physician

-
W

or an emergency department in a hospital without the consent

of the child's parents, legal guardian, or legal custodian.
inatio b adv

16| nurse ctiti ice te Any

17)licensed physician, or advanced registered nurse practitioner

18| licensed pursuant to chapter 4é4, who has reasonable cause to

19) suspect that an injury was the result of child abuse may

20| authorize a radiological examination to be performed on the
21)child without the consent of the child's parent, legal

22| guardian, or legal custodian.

23 Section 33. Subsection (2) of section 415.509, Florida
24| Statutes, is amended to read:
25 415.509 Responsibilities of public agencies with

26 | respect to prevention, identification, and treatment of child
27)abuse and child neglect’ educational and training programs.--
8 (2) The department shall, within available

29 ) appropriations, conduct a continuing publicity and education

30| program for district staff and officials required to report

321 |and any other appropriate persons to encourage the fullest
67
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degree of reporting of suspected child abuse or neglect. The
program shall include, but not be limited to, information
concerning the responsibilities, obligations, and powers
provided under ss. 415.502-415.514;3; the methods for diagnosis
of child abuse or neglect; and the procedures of the child
protective service program, the circuit court, and other duly
authorized agencies. In developing training programs for
district staff, the department shall place emphaszis on
preservice and inservice training for protectave invegtigation
singie-intake, protective gupervigion services, and foster
care staff which would include skills in diagnosis and

L I I BN

-
[T -

12| treataent of child abuse and naglsct and procedures of the

13} child protective system and judicial process.

14 Section 34. Subsections (1), (&), (5)s (6), and (7] of
15} section #15.51, Florida Statutes, are amended to read:

16 415.51 Confidentiality of reports and records in cases
17] of child abuse or neglect,--

13 {1} In order to protect the rights of the child and
19} his parents or other persons responsible for the child's

N
(-]

welfare, all records concerning reports of chilid abuse or
neglect, including reports made to the ¢eptrial abuse registry
and tracking system and-to-ieccal-effices-of-the-department and
all records generated as a result of such reports, shall be
confidential and exempt from the provisions of z. 119.07(1}
and shall not be disclosed except as specifically authorized
by ss. 415.502-415.514. Such exemption from =. 119.07(1)

applies to information in the possession of those entities

NNmNNNN
~N & S W N M

Zulgranted access as set forth in this section.

29, {4} The department shall search its central abuse

30| registry gnd tracking system records pursuant to the

31| requirements of ss. 110.1127, 393,0655, 394.457, 396.0425,
(1.
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397.0715, 402.305(1), 402,3055, 402.313, 409.175, 409.176, and
959.06 for the existence of a confirmed report made on the
personnel as defined in the foregoing provisions. The search
shall also include indicated reports prior to July 1, 1987.
Reports prior to 1978 shall not be included. If the search
reveals an indicated report prior to July 1, 1987, the
department shall review the report to detexrmine whether the

indicated report shall remain classified as indicated or shall

O 00 N & 0N S W N -

be classified as confirmed according to the definitions in s.
415.503. If the report remains classified as indicated, the
individual may not be disqualified. If the report is
classified as confirmed, the deparitment shall notify the
individual according to the provizions of s. 415.506(43(d).

o e e
& W N M O

The department shall report the existence of any confirmed

o

report of abuse and advise the authorized licensing agency,

[
[

applicant for license, or other authorized agency or person of
the results of the search, the date of the report, whether 30

o
o -

days have elapsed for requests for expunction or amendment,

[
9

failure of the alleged perpetrator to respond pursuant to s.
415.504(4)(d], results of any hearing conducted by the

secretary and any subsequent administrative hearing, and in

N NN
N = o

the case of judicial determination of abuse, the procedure for

N
W

inspection of court records as set forth in s. 39.6411(3). The

n
&

department shall not release any information on unfounded or

&

indicated reports. Prior to a search being conducted, the

[\
o«

department or its designee shall notify such person that an

n
~

inquiry will be made. The department shall notify each person

N
- ]

for whom a search is conducted of the results of the search

N
L)

upon request.
(5) The department shall, with the written consent of

W w
~» O

a person applying to a licensed child-placing agency for the
69
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adoption of a child, search its geptral abuse registry and
iracking sysgtom for the existence of a confirmed report and
advise the licensed child-placing agency of any such report
found and the results of the investigation conducted pursuant
thereto, including whether 30 days have elapsed for reguests
for expunction or amendment, failure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and

results of any hearing conducted by the secretary and any

W 0N & U P2 W N

subsequent administrative hearing held on the report.

ot
(-]

(6) Except as provided in subsection (%), the

-~
~

department shall, with the written consent of a person

-
N

applying to work with children as a volunteer or as a paid

-
W

employee for a public or private nonprofit agency, or for an
individual family, search its gentral abuse registry and
3racking system for the existence of a confirmed report and

shall advise such agency or family of any such report found

Sebhf

and the results of the investigation conducted pursuant

-
o

thereto, including whether 30 days have elapsed for requests

]
-]

for expunction or amendment, failure of the alleged

n
(-]

perpetrator to respond pursuant to s. %15.504(4)(d), and

N
™

results of any hearing conducted by the secretary and any

n
N

subsequent administrative hearing held on the report.

(]
W

{7} The name of any person reporting child abuse or

n
S

neglect shall not be released to any person other than

&

employees of the department responsible for child protective

services, the geniral abuse registry and tracking svstem, or
the appropriate state attorney without the written consent of

N N
~N &

N
-]

the person reporting. This does not prohibit the subpoenaing

N
)

of a person reporting child abuse or neglect vwhen deemed

w
(-]

necessary by the state attorney or the department to protect a

W
-

child who is the subject of a report, provided the fact that
70
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such person made the report is not disclosed. Any person who
reports a case of child abuse or neglect may, at the time he
makes the report, request that the department notify him that
a child protective investigation occurred as a result of the
report. The department shall mail such a notice to the
reporter within 10 days of the completion of the child
protective investigation.

Section 35. Section 415.511, Florida Statutes, is
amended to read:

415.511 Immunity from liability in cases of child

abuse or neglect.--

o 0N & In & KB N M

- g
N M O

(1}(a) Any person, official, or institution

]
W

participating in good faith in any act authorized or required
by ss. 415.502-415.514 shall be immune from any civil or
criminal liability which might otherwise result by reason of

= e
o n »

such action.

Ib) Except as srovided in 3. 415.503(8)(f), nothing
¢ontained in this sectjon shall bo deemed to grant immunity,
¢ivil or criminal, to any person sugpected of having abused ox
neglected a child, or committed any illegal act upon or
2gajnst 3 child.

12)ta) No resident or employee of a facility serving
children may be subjected to reprisal or discharge because of
his _actions in reporting abuge or neglect pursuant to_ the
Egqyirements of this section.

£b) _Any person making a report under this sectjon
shall have a civil cayge of actjon for appropriate
compensatory and punitijve damages against any person who
cayses detrimental changes in the employment status of sych
reporting warty by reagon of his making such report. Any
detrimental change made in the residency or employment status

71
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of _such _person. including, but not limited to, discharge,
fermination. demotion, transfer, or reduction ip_pay or
benefi¥s or work srivileges. or negative svaluations within.a
erescribed period of time shall estaklish a rebuttable

eresunption that such action was retaliatory.
Section 36. Subsection (2) of section %#15.513, Florida

Statutes, is amended,; and subsection (3) is added to said

{ section, to read:

B N & N A W N M

L ]

415.513 Penalties for failing to report or preventing
IOfanoth.r person from reporting, or disclosing confidential

11| informa$idn relating to, a case of child abuse or neglecti

12) panalties for making a falae repert.--

13 (2) Any person who knowingly and willfully makes

14| public or discloses any confidential information contained in
15| the central abuse registry and tracking svstem or in the

16| rec¢ords of ary child abuse or neglect case, except as provided
17| in s, 415.502-415.5)4, is guilty of a misdemsanor of the

18} second degrtes punishable as provided in s. 775.082, =.

19) 775.083, or s. 775.004.

20 13)__Any person who Knowingly and willfully makes 3

21| false report of ohild abuse or neclect, o any pecrgon whe

22| advises_anoflier_to make a _false report, is guilty of a

23| nisdemennor. ¢f the gecond degree, pynishable as provided in 3.
24) 775,082, 8..775.983, or. 8. 2775.084. _Anvope making a report
25| yho is acting in good faith is immune fram any liability under

26| shis_subesction.
27 Section 37. Paragraph (a) of subsection (&) of section

28| 959.065 Florida Statutes, is amended to read:
29 959.06 Ddpartmental contracting powers.--
30 14) Standyrds for screening shall also ensure that the

31| person:
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(a) Has not bsen judicially determined to have
committed abuse or neglect against a child as defined in s.
39,01¢2)-and-¢301)

(b) Does not have a confirmed report of abuse,
neglect, or exploitation as defined in 3. #15.102($5) which has
baen uncontested or has been upheld pursuant to s.
415.804(4)(d);3

(c) Does not have a confirmed report of abuse,
neglect, or exploitation as defined in s. 415.102(5) or s.
415.503(5) which has been uncontested or has been upheld
pursuant to the procedures provided in s. 415.103 or s.
%15.504; or

(d) Has not commitdad an act which constitutes
domestic violence as defined in 8. 741.30.

Section 8. Paragraph (f) is added to subsection (1)
of sestion 39.41, Florida Statutesz, subsection (7) of said
section is amended, subsections (3} through (7) are renumbered

o ® N & 0 2 W N M
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as subsections (&) through (8), respectively, and a nadw
subsection (3) is added to said section, to read:

39.41 Powers of dispozition.-~

(1) When any child is adjudicated by a coqrt to ke
dependent, the coyrt having jurisdiction of the child shall
have the power, by order, to:

{£)_Aeprove placement of tha child in an_inderondsnt
Aiving arrangement purguant to 3. 909,165 for anv foster child
|16 _yoars of age or oldeg, if the following requirements are
Ret:

N NN~
N = O @

[ & ¥ &

N N
o N

1. The child has demonstrated independent living
skills.
2..Ihe child is capable of functioning without the
daily care and suservision of a responsible adult.
73
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2.__Puravant to a. 39,451, 3 performance acreement or
permanent_placement plan stating the goal of independent
diving apd seecifying the reasonsibilities, tasks, and
expectations of all parties has been prepaxed. signed by all
asprosriate parties. and submitted to the court along with a
petition for review and 3 socjal study report.

%, The child on independent living status is willing
| and_able_to maintain rogular perjodic contact with the
deeaciment staff assigned to his case for the purpose of
10| counseling. monitoring srogress Soward indesendence. referral
1l to commupnity pesources for assistance. and other functions as
12| gpecified in the written agreement described in_subsaragrash
13| 3,

14 5.__The court has beard evidence presented on the

1S|merits of placing the child on indesendent living ztatys at a
16| periodic_judicial review for which all parties were noticed
17| and_the_hearing held pyrayant to the resuirements of s,

18] 39,4851,

19 €. It can be clearly established that this tyvre of

20{ alternate cake arrangement ig the most aeeropriate plan and
21| that the safetv_and velfare of the child will not be

22| jeopardized by such an arrancement.

23
2¢| While _in_indopendent living situations. children whose leqal
25/ cugtody has been awarded to the departiment or a licensed

26| child-cering or child-placing agency, or who have been

27| yoluntarily placed with sych an _agency by a papent, guardiap,
28| or relative within the secopd degree. shall continue to be

29 subject to the court review provisions of 3. 39,453, The

30| court shall reviow the plan develaped by the department or
31

o O N & I & W N -

7

CODING: Words stricken are deletions; words underlined are additions.



Florida House of Representatives - 1988 CS/HBs 616 & others
187-504A-5-8

agency pursuant to s. 409.165(4)tb))l. and inglude findinga
regarding the plan.

(3) If the _court does not commit the child to the
temporary_legal custody of an adult relative, the disposition
order shall_include the reasons for such a_decision and shall
include g determination as to whether diligent efforts were
made by the department to locate an_adult relative willjng to
care for the child in order to present that placement option
to the court in lieu of placement with the department,

§8)6¢73 The court may at any time enter an order ending

o 00 =5 & Un H W N M

-
- o

its jurisdiction over any child, except that, when a child has

[
n

been returned to his parents pursuant to subsection (7)¢é3,

-
W

the court shall not terminate its jurisdiction over the child

[
»

until 6 months after the return. Based on a report of the

&

department or agency and any other relevant factors, the court

shall then determine whether its jurisdiction should b=

[
-~ &

continued or terminated in such a cases if its jurisdiction is
to be terminated, the court shall enter an order to that

19| effect.

20 Section 39. Paragraph (a) of subsection (2) and

21] subsection (6) of section 39.442, Florida Statutes, are

(e
-]

22| amended to read:
23 39.442 Powers of disposition.--
26 (2)(a) When any child is adjudicated by the court to
25| be a child in need of services, the court having jurisdiction
26 | of the child shall have the powers by order, to:
27 1. Place the child under the protective supervision of
28| an authorized agent of the department, either in the child's
29| own home or, the prospective custedian being willing, in the
30| home of a relative of the child or in some other suitable
31| place under such reasonable conditions as the court may

75
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direct. Protective supervision shall be regularly reviewed by

the court Snd shall continue until the court terminates it.

an adult rélative willing to care for the child.

i 3. Commit the child to a licensed child-caring agency
6] willing to receive the child. Continued commitment to the

7

1
2
3 2. Place the child in the temporary legal custody of
A
5

licensed child-caring agency, as well as all other proceedings
und;r this section pertaining to the child, shall additionally
:lbe governed by the provisions of s. 409.168.

10 &. Commit the child to the temporary legal custody of
11} the department. Such commitment shall invest in the

12| department all rights and responsibilities of a legal

13| custodian. The department shall not return any child to the
14| physical care and custody of the person from whom the child
15| wvas removed, except for short visitation periods, without the
16| approval of the court. The term of such commitment shall

17| continue until terminated by the court. After the child is

18] committed to the temporary custody of the department, all

19} further proceedings under this section shall additionally be
20]{ governed by the provisions of part III and gagrt V =r-409-168.
21 {6} Hith respect to a child who is the subject of a

22| performance agreement under part V s--%89:-368, the court shall
23] return the child to the custody of the natural parents upon

24| expiration of the agreement if the parents have substantially
25 co-glied with the agreement.

26 Section 40. Subsections {1), (%), and {5) of section
27| 39.452, Florida Statutes, are amended to read:

28 39.452 Permanent placement plan.--

29 (!lggl In the event the natural parents will not or
30| cannot participate in preparation of a performance agreement,

31| the social service agency shall submit a full explanation of

76
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the circumstances and a plan for the permanent placement of
the child to the court within_ 30 dayg after the placenment of
the child in foster care or, if sreparation cannot be
accomplizhed within 30 days, for good cause shown, the court
nay.grant an extenajon not io exceed IO days for the filing.,
the granting of which shall be for similar reason_to that
contained in s. 39.451(%)(3) within-the-tima-as-provided-for-a
pecformance-agreenment.

{b) 1In the full explanation of the circumstances
submitted to the coyrt, the social service agency shall state
the nature of its efforts to secure parental participation in

® OO N & 0 & W N M

-
)

the preparation of a performance agreement.

1%)(a) Prior to the filing of a permanent placeanent
plan. ecach parent shall be served with 3 cosy of the permanent
placement plan developed by the social service agency. If the
docation of ope or both parents is unknown, then_this fact
shall be docusented in writing and included in the permanent
placapent plan submjitted to the court. After the filing of
ihe permanent placement plan. if the location of an absent
parsnt becopes Known, that parent shall then be served yith a
copy of the permanent placement plan.

ib)_Prior to the filing of the permanent placement
plan: the social service agency shall advise each parent: both
erally _and in writing, that the placewent of the child in
foster care may result in the termination of parental righias,
but only after notice and hearing ay provided in pact VI. If.
after the plan has beecn submitited to the couri, an absent
parent is located, the social service agency shall advise the
parent, both orally and in_writing, that the placesent of the
child in foster care mav_resylt in termination of parental

righis, byt only after notice and bearing as provided in part
77
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¥I. Proof of written potification shall be filed with the
sourt,

£5)(a) The court shall set a hearing, with notice to
all _parties, on the »ermanent placgment plan or any provisions
of the plan, within 45 days sfter the plan has been received
6l by _the gourt. If the locatjon of a parent is unknown, then
7| the notjoe shall be directed to the last permapent address of
8 record.
? {b)_ At _the hearing on the plan. the court shall
10| determine:
1 1.__All parties who were notified and are in attendance
12| at_the hearing, either ip person or through a leqal
13| represgntative. The court shall appoint a gyardian ad litem,
14| pyrsuant to Rule 1.210, Florida Rules of Civil Procedure, to
15| rgpresent_the interests of anv sarent, if the location of the
16} parent is_known, bui the parent is neot present at the hearing,
17| and_the development of the permanent placement plan iz based
18| yeon_the whysical, emotional, or mental ceopdition or physical
19| Jocation of the parents
20 2._If the plan i3 consistent with mrevious orders of
21 the couxt placing the child in care:
22 3, _If the plan is consistent with the requirements for
23] the content of 3 permanent slacement plan as specified in
24| subsection (3);
25 %.__In_involuntary placements ghether each parent was
26| notified of the right to counsel at cach stage of the
27| dependency Proceedings pursuant to the Florida Rules of
28| Jyyenile Procedurs;
29 5. Whether each parent whose location was knoun was
30| potified of the right to enter into a performance acreement in
31| Lieu of the social service agency preparing a permanent
78
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placement plan_and_of the right to receive assistance from any
other person_in the preparation of the performance agreementi
and

6. MWhether the plan is meaningful and desiqned to
address _facts and ¢ircumgtances upon which the court based the
finding of demendency in involuptary placements or the plan is
meapingful and designed to address facts and cjircumstances
upon which the child was placed in foster care voluntarily.

{c) When the court determines any of the.elements
consjdered at the hearing related to the plan havg not beep
net, the court shall regyjre the social sepvice agency to make
necessary amendments to the plan. The amended plan shall be
asybmitted to the court for review and approval within a_time
cextain ssecified by the court, A copy of the amended plan
+5)shall also be provided to each parent, if the location of the

16| parent_is_known.
17 ({d)és3 A parent who has not participated in the

O 00N & I S W N e

e e
W N & O

18| development of a performance agreement shall be served with a
19| copy of the plan developed by the social service agency if the
20| parent can be located. Any parent is entitled to, and may

21 ) seek, a court review of the plan prior to the initial é
22|months' review and shall be informed of this right by the

23 lagency at the time the agency serves the parent with a copy of
24| the plan. If the locatjon of an abgent parept becomes known
25| to the agency, the agency shall inform the parent of the right
26)%o 2 court reyiew at the time the agency serves the parent

"7|uith a3 _copy of the permapent placement plan.
¢5)--The-secial-service-agency-shakl-advise~the-parent
29 | that-piacement-of -the-child-in-foster-eare-may-resuit-in

30| termination-of-parental-rightsy-but-oniy-after-notice-and-a

31} hearing-as-provided-in-part-¥i-of -this-chapterr
79
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Section 41. Subsection (3) is added to section 39.466¢,
Florida Statutes, to read:
39.466 Advisory hearing.~-

$ O N & N & W N -
"
Q.
x
-
O
xd
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]

-
"I
(2]

parental rights.
Section 62. Subsection (1) of section 3%.469, Florida
Statutes, is amended to read:

I
LH W N

29.469 Disposition hearing; powers of dispositions

ot
41

order of disposition.--
(1) DISPCSITION HEARING.--At the disposition hearing,
if the court finds that the facts alloge& in the petition for

o
0 N &

termination of parental rights were proven in the adjudicatory

-
K )

hearing, tha court shall receive and consider a predisposition

N
(=]

study which shall be in writing and be presented by an

awtherized-agent-of the department or 3 licensed child-placing
agency .
(a} The predisposition study shall provide the court

FAIE

with documentation indicating what action is manifestly in the
best interests of the child, including the need for

NN
[ ]

termination of parental rights.

N
~

(b} A copy of the predisposition report shall be

N
-]

provided to the attorney of record of the parent, parents, or

N
»

guardian and the guardian ad litem of the child at least 48

8

hours prior to the disposition hearing but shall not be

W
ot
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released prior to the conclusion of the adjudicatory hearing.

(c) Any other relevant and material evidence,
including other uwritten or oral reports, may be received by
the court in its effort to determine the action to be taken
with regard to the child and may be relied upon to the extent
of its probative value, even though not competent in an
adjudicatory hearing.

Section 43. Paragraph (f) is added to subsection (2)
of section 230.645, Florida Statutes, to read:

* OB N O N A WM

10 230,645 Postsecondary student fees.--

11 (2) The following students are exempt from any

12| requirement for the payment of fees for instruction:

13 1f)_ Students for whom the state is paying a fogter

“4|care board payment pyrsuant to s. $09.145(3) or parts III and

| Y. of chapter 39 for whom the permanency mplanning goal purguant
16} 2o part V of chapter 39 is long-term foster care or
17| indepopdent 1iving.

18 Section 44. Subsection (6) is added to section

19| 260.235, Florida Statutes, to read:

20 2640.235 Feesx.--

21 t6)ta) Apny student for whom the state is paying a

22 foster caxe board payment pursuant to s. 609.145(3) or paris
231111 and V of chapter 39 for whom the mermanency planning goal
24| pyrsugnt_to part V of chapter 39 is long-term foster care or
25| independent _living shall be exempi from the payment of all
26 { undergraduate fees, including fees associated with enrollment
27| in_college preparatory instruction or gompletion of college-
~| 1evel commypication and computation skills testing programs.
7| Before a fee exemptjon can be given, the student shall have
30|applied for and been denjed financia] aad, pyrsuant to s.

31

81
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£299.994, yhich woyld provide, at a minimun, payment of 311
undergraduate_fees.

1lb) Any student syalifving for a fee exemption under
this subsection shall receive such an exemption for pot more
than_& consecutive years or eight semesters, unless the
atudent is papticimating in college preparatory ingfruction or
is resuiring additional time to complete the college-level
cosmynication and gompytation skills testing programs. Such a
student shall be eligible to receive a fee exemption for a
10| paximum of 5 gonsecutive yegary or 10 semesiers.
11 {c) Aa a condition for continued feec exempijon. a
12] gtudent shall have earned a grade point average of at least
13 2.0 on a 4.0 scale for the prevjoys term. maintain at Jleast an
14| overall 2.0 average for college wWork, or have an average below
15/ 2.0 for only the previous term and be eligible for continued
1é] enrcollment in_the institution.
17| Section 95. Subsections (1) through (9) of section

N~ & ;P owWoN

» &

18| 240.35, Florida Statutes, are renumbered as subsections (2}
19| through (10), respectively, and a new subsection (1) is added
20| to said section to read:

21 260.35 Student fees.--

22 11)¢a} Any student for whom the stgte is paving.a

23| foster care board payment pursuant to 3. 409.145(3) or parts
24| IIT and V _of chapter 39 for whom the permanency. planning goal
25| pursyant to part V of chapter 39 is long-ierm foster. care ot
26| independent living shall be exempt from the payment of all
27| undeggraduate_fees, including fees associated with enrollment
28| in college preparatory instruction or completion of college-
29 level communication and computation skills testing erograms.
30| Before a fee exemption can be given, the siudept shall have

X1l aeplied for and been denjed financial aid, purguant to 3.
az
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249.40%, which would provide, at a minimym, payment of all
student fces,

Ah)__Apy_student qualifying for a fee exompijon undex
this subsection shall receive gych an exemptjon for_ pot more
than_2 consecutive years or four semesters, unless the student
is participating in_college preparatory_ingtruction or is
requiring additiona] time to complete the college-level
compunication and compytation skills testing programs. Such a
ztudent shal) be eligible to recejve a fee exemptjon for a
paximum_of 3 copgecytjive years or six_ semegters.

{c) As a condjtion for continued fee exemption, a
student shal))l have sarned a grade point average of at leazt
2.0 0on a 4.0 scale for the previous term, maintain at least an
tjoveral] 2.0 average for college work, ot _have an average helow
1512.0 for only the previous term and be eligible for coptinyed
1¢|enrollment in the institutjon,

9 0N €& 1 & W N &
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17 Section %#6. Paragraph (b) of subsection (7) of section
18| 240.36, Florida Statutes, is amended to read:

19 240.36 Florida Academic Improvement Trust Fund for

20 | Community Colleges.--

21 7 ‘

22 (b) If a community college includes scholarships in

23| its proposal, it shall create an endowment in its academic
24| improvement trust fund and use the earnings of the endowment
25| to provide scholarships. Such scholarships must be program
26| specific and require high academic achievement for students to
~7| qualify for or retain the scholarship. A scholarship program
4| may be used for minority recruitment, but may not be used for
29| athletic participants. The board of trustees must have
30| designated the program as a program of emphasis for quality
31| improvement, a designation that should be restricted to a

a3
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limited number of programs at the community college. 1In
addition, the board of trustees must have adopted a specific
plan that details how the community college will improve the
quality of the program designated for emphasis and that
includes quality measures and outcome measures. Over a period
of time, the community college operating budget should show
additional financial commitment to the program of emphasis

above and beyond the average increases %o other programs

o BN N p» wWN -

offered by the community college. Fundraising activities must
ba specifically identified as being for the program of

-
w o

emphasis or scholarship money. The community college must

[
N

fully levy the amount for financial aid purposes provided by

13{s. 2640.35(7)¢63 in addition to the tuition and matriculation
14} fee before any scholarship funds are awarded to the community
15| college as part of its approved request.

16 Section 47. Subsection (3) of section 409.145, Florida
17) Statutes, is anended to read:

1 409.145 Care of children.--

1 (3)(a) The departmeny 1’ authorized to contipue to

20] provide the services of the children's foster care program to
21| individuals 18 to 21 years of age who are enrolled in high
22| school,; er-emroiied in a program leading to a high school
23| equivalency diploma as defined in s. 229.814, or in a full-
24 time vocational education program, if the foljowing
25| requirements are met:
26 1. The individual wés committed to the legal cystody
27| of the department for placement in foster cyre as a dependeat
child}
29 2. All other resourées have been thoroughly explored
30jand it can be clearly established that there are no
31| alternative resources for placement; and

84
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3. A uritten service agreement which specifies
responsibilities and expectations for all parties involved has
been signed by a representative of the department, the
individual, and the foster parent or licensed child-caring
agency providing the placement resources.

(b} The services of the foster care program shall
continue for those individuals 18 to 21 years of age only for
the period of time the individual is continuously enrolled in

@ O NN & n H W

high school, ér in a program leading to a high school

10 | equivalency diploma as defined in s. 229,814, oy _in a full-
11| time _vocatijonal sducation program. Services shall be

12| terminated upon completion of , or withdrawal or permanent

13| expulsion from, high school, or the program leading to a high
14| school equivalency diploma, or 3 fyll-time vecatjona)

5] edugation program.

16 Lc)). The depariment iz aythoxized to proyide the

17| services of the children's foster care program fo an

18 individual who jisz entolled fuyll-time in 3 pogtsecondary

19| vocational-technical edycation program. full-time ip .3

20| commynity college program leading teward. a vocationsl desrce
21| or an_associate deorge, or full-iime in 3 univerpity or

22| colleoges if the following rewuirements are met:

23 a._.The individyal wis committed to the legal cystody
24| of tho desaptwent for slacement in fosder care as a deeendent
25] clidlds

26 b,__The permanency planning goal pursuant to part V of
27 chapter 39 for the iydividyal iz long-term fosier care or

28 independent living:

» c. The_individyal haz been acgepted for admitfance %o
30| a_postgecondary, vocational-technical education program, to 3
31| compunity_college, or %o a yniversity or collegs:

85
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1 d.__All other resources have keen thoroughly explored

2l and_it can be clearly establishbed that there are no

3{ alterpative rescurces for placement: and

4 e, A wpitien service agreement which swecifics

5| responsibilitiss and axpectatiouns for all parties involved has
6{ beon_signed by a representative of the desariments the

7] individuals_and the foster parent or licensed child-carang

8| agoncy providing the placement xesources, if the individual is
9 o _continve living with the foster sarent or rlacement

10| resource yhile attending a pestsecondary vocational-technical
11{ edycation program. community college, or university_or

121 colleqs. An_individual who is o be continved in or placed in
13} independent living shall continue %o receive services

14) according_to the independent living erogram and agreament of
15| zearonsibilities signed by the department and the individual.
16 2. Any provision of this chapter or any other law_ to
17| the contrary notwithstanding, where an_individual who meeis

18| the reauiresents of gubsaragrarh 1. is in_attendance at a

1% community college. college, or univeraity, the dorariment wmay
20| nake _foster carc pavments to_such community collsge. golleqe.
2lior university in lieu of payment to the foster parents or

22| individual, for. the sureose of room and board, if not

23| otherwise srovided, but such paymenis shall not exceed the

26| amouny_tbat vwioyld have bsen_paid to the foster parents bad the
25| individual resaiped in_the foster home.

26 3,_The aervices of the faoster care program. shall

27| continue only for an individual under this paragraph sho is a
28| fyll-tine stydent, but ahall continue for pot more than:

29 2. Jvo consecutive years for ap individval in 3

30| postaocondary vocational-technical education srogrami
31
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b. _Two consecutive vears or four semesters for an
ipdividual enrolled ip a community college; unless the
dndividyal is participating in college preparatory ipsitzuction
or is requiring additjonal time fo compleie the college-level
commynication and computation skills testing program, in _which
cage such services ghall continue for not more than 3
consecutive years or six semesters; or

c._Foyr consecuytive years, eight semesters; or 12
suacters for an_jndjvidual enrolled in a _college or
universitys.unless the indivjidyal is partjcipating in college
prepargtory ingtryction or is requiring additional_ time to
complete the college level commupication and computation
akills testing programs, in which cese such services shall
continye for not more than 5 consecytjve years, 10 semesters,
Or_15 suarters.

$.3. A3 2 condition for contjinued foster care
services, an individual shal} have earned a_grade pojnt
average of gt least 2.0 on a 4.0 scale for the previous term,
maintain at leagt an overall grade point _average of 2.0 for
only the previous term. and be eligible for continued
eprollnent ip the ipnstitution. If the postsecondary
vocational-technical gchool program does not operate on a
grade point average as descrjbed above, then the indjividual
shall majintain 3 standing e3uivalent to the 2.0 grade point
average.

b.__Services shall be terminated upon completion of,
graduation from, or withdrawal or permanent expulsion from a
posisecondary vocatiopal-technical education sroqram,
community college, or university or college. Services shall
also bo terminated for failure to maintain the required level
of academic achievement.
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Section 48. Subsection (3) of section 409.165, Florida
Statutes, is amended, and subsection (4} is added to said
section, to read:

409.165 Alternate care for children.--

(3) With the written consent of parents, custodians,
or guardians, or in accordance with those provisions in
chapter 39 that relate to dependent children, the department,
under rules properly adopted, may place a child with:

fa) Hith a relative;

{b) Hith a person who is considering the adoption of a
child in the manner provided for by laws

- I I )

e
N = O

(c) When limited to temporary emergency situations,
with a responsible adult approved by the court; or
(d) Hith a person or agency licensed by the department

> G

-~
]

in accordance with s, €09.1753 or

{e) In an_ indepondant living aituation. suykject to_the
provizions of subsectiopn 14),

- e e
0 0N &

under such conditions as are determined to be for the best
interests or the welfare of the child. Any child placed in an
institution or in a family home by the department or its

NoNN
N = O

agency may be removed by like authority and such disposition
made as is for the best interest of the child, including the

NN
£ W

transfer to another institution, another home, or the home of
the child.

19)la) State foster care funds shall be used to
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rainin ema skil ey management a
2| trainin nd developi ersonal support systems.
3 ib) As ar he _continuum for ind in
4| se es, the e ablish an indepepnd: v
5| program whic minor 16 yvears of age or old: e
6| independent of the dajly care gnd supervision of 3 respongible
7 tti that nee ot be licengsed u
8 ong o 9.17 ovid n ditjo!
9)exist:
10 1. Indswendent living arrangements which are
11]{ egtablished for a child shall be part of an ovepall plan
12 ing to ¢ - 0; child
13| deparimental supervision. The plan shall jnclude, but pog be

&|limited tos a r iof h, r11ls o e mipor d

15| plan for learning gdditional identified gkjllgs the behavior
16 + min a hibited tha dic a i to be
17 v ing additiona
13 b i a documen n e
19| of schoo] achievement and vocational training and s plan for
20| fu a tio trainin ke r
21 dgetjing c o mprovi.
22 c: n degcripti ropo; e
23| documentatjon that the child uynderstands the specific
26 {conzesuences of hij or her conduct in the independent living
25 tati ervices by the d
26 n ncluding ¢ an atu
27 n d r i
<8 | devel relatiopships wi he fam t a

. 29| friends, and t ty, as a a
30 2. Foster care payments in an amount established by
31| the depariment may be made directly to chaldyen in_independent

a9
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11 living sitvations who meet the reosuyirements for continued
2| foster care. Individuals who meet the criteria for continyed
5] foster care as ppecified in 3. 409.]95(3) may also remain
% @ldgible_for foster care rarments.
5| ic) The department shall cstablish procedyres and
ol criteria to azsess and determine a3 child's ability o
7| damonsirate indesendent living skills.

3 Section #9. Subsection (13) of section 409.175,

9| Florida Statutes, is amended to read:
10 409,175 Licensure of family foster homes, residential
11| child-caring agencies,; and child-placing agencies.--
12 (13){a) In order to provide improved services to
13| children, the department shall provide, or cause to ba
1%} provided, to-the-~extent-possible-wrthin-availabie-resourecesy
15{ preservice training for prospective foster parents and
16} energency ahelter parents and inservice training for foster
17| parents and emergency shelter parents who are licensed and
18| supervised by the department.
19 ib)_As 3 condition of licensuyre, foster sarents and
20| emercency ahelder parents shall successfully complete a
2l aininun of 2] hours of praservice iraining. The prezervics
22| trainipg shall be uniform statevide and shall include, byt not
251 be limited to, sych areas as:
2% 1. Orieptation regarding agency purpese objectives,
25| regsources policies, and sexrvices;
26 2. Role of the foster parent and the scmergency. shelter
27| parent as a treatment team members
28 2. Transition of a.child into and out of fogzter gare
29| apd_emergency shelter care, including isgues of separation,
30{ 1oz, _and atiachment;

9C
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1 &:. _Management of difficult child behavior that can be

2lintensjfied by placement, by prior abuse or meglect, and by

3| prior placoment disruptions;

4 5. __Preveptjon of placement disruptjonsj
5 6., Care of children at varjous developmepta) levels,

6| includin i di

7 7 £ of fos r on_th f _th
8| foster parent apd the emergency shelter parept,

° {c) Prior to licensure renewal, each_ foster parent and
10| emergency shelter parent shall sycgessfully complete 8 hours
11} of jinser rain . Per c time-limjt rain
12 1 de i for s tive us ster pare
13|and emergency ahelter parents. Such inservice training shall
%] i ; fectin e i ivi X
5 r O rge S £
16 hev 2 a . For a foster parent op
17 elt articipati u
18| inservice training, the department shall reimburse guch parent
19\ rgv tures and bot ts i homeg a
20| attending training or if ihe absence of the sarent would leave
21| t hil out depa ta a .5
22 sijo t
23 re or fos er
26 r chij urch the parents for childrep
25 e are
26 Section 50. ’ c Future of the Flor
27| E embershi es3 advi
~8 £ ==
<9 £1) == rovid means by whjc
30| the state may _obtajn a comprehengive peport on_the current
31| gtatus and future of the Florjda family, obtgin a

91
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comprehonsive range of siratogies for addresging jssues during
Lhe 1989 legislative session, and obtain a reasgessment of
ibose issyes and recommendations cited in the report of the
1975 Florida Task Force on Marriage and the Family Vnit to
deiermine the neod for action by the Legislature op thoge
dzsuos, there is crested the Task Force on._the Future of the
Elerida Fapily to be composed of 19 members.

12) MEMBERSHIP, -~

ta) The composition of the Taxk Force on the Future of
the Florida Family shall be as follows:

1. _Eight meabers resresenting the Senate who shall ke
the_chairpersons or_their designees of the Sepate
Aepropriations, Education, Health and Rehabilitative Services,
and_Judiciary-Civil Conmittces, two senators yho shall be
appointed by the Minority Leadeg of the Sepate, and two
citizens appointed by the President of the Senate.

17] 2._Eight members ropresenting the House of

18| Rerregontatives who shall be the chaireersons or their

19) degignees of the House Appropriations. Education K-12. Health
20| and.Rehabilitative Services, and Judiciary Committess, two

21y Jegislators who shall be appointed by the Minority leader of
22} the Mouse of Resresentatives, and tuo citizens arpojinted by
23] the Speaker of the House of Representatives.

24 2.__Three_mambers to be aepointed by the Governor.

25( (b) The task force aball designate one of iis members
26| to_serve as chairserson. The duties of the chairpergon shall
27| include respongibility for the adminisiration of ihe task

28| focce,

29 ic) HMembers of the task force shall receive po

30| compengation, but shall be roimburszed for expenges as provided
31 jn.2..112.061, Florida Statutes.

92
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13)_ DUTJES OF THE TASK FORCE.--The duties of the task
force shall jnclude, but pot be limited to, the following:

ta) Condyct 3 comprehensive study on the current
statys and future of the Florida family, jncluding reassessing
and evaluating oxisting laws, rules, programs, and funding

pertaining to the famjly to agcertain what needs to be changed
%o agsure that giate governmeni coniributes to strengthening
of the family and the future of the family.

(b) Establish priorities on issues that are identified
10| and provide a time line for addressing those issues, with
11 | greater emphagis for activity of the task force being given to
12| thoge issues requiring jmmediate response by the Legislature,
13§ jydicjary, or_executive agencjes.
b le) Provide a comprehensive range of strategies for
15 addressing_ the issues identified in the study for
16 | consideration during the 1989 and 1990 legislative sessions.
17 id)_ Reagsegs thope jzsyes and recommendatjons cited in
18| the study of the 1975 Florida Tagk Force on Marriage and the
19| Family Unit that did not result in legislative,
20| admipisirative, or judicial action to determine the need for
21}action, if any, on those issves in the 1989 and 1990
2Z| legislative seasjons.
a3 le) Ipsye a preliminary report on or baefore Mapch 1.
261989, to the President of the Senate, Minority Leader of the
25{ Senate, Speaker of the House of Representatives, Minority
26 | Loader of the House of Representatives, and the Governop to
27| ipclude a3 progress report on the actjvities of the task force
8| and the identificatiop of any issyes rosujring jmmediate
29| response by the legislature during the 1969 legislative
30| session_to_include specific recommepdations on statutory and
31| budgetary changes.

o O N ® nn & W N M

93

CODING: Words stricken are deletions) words underlined are additions.




Florida House of Representatives - 1988 CS/HBs 614 & others
187-50GA-5-8

§£)_ Isaue a final report to the President of the
of th ouse
Depresentatives, Nipority Leader of the Hoyse of
Resreosentatives. and the Governor bv Fobruaxy 1, 1990, which
exezonts the findings of the studvy and makes such
Eccopmendatiops in the form of promoged legislation and

@ B N & U & W N =
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1% commupitv college aystems and other institutions of higher

26] fgonage children of divorced parents: representatives of law
27| enforcement; and other gcitizens with seecialized concern and
20} knewledge in the area of family dvnapics.
29 (p) Pyblic hearings, to be attended by members of the
30{ task force, may be held in each of the geographic regions
31| xhere the advisory pergons and grouss peet.

%
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lc) Persong serving in an advisory capacity shall
serve without any compensation.

(5) OPERATION OF THE TASK FORCE.--

la) The tagk force shall be assigned, for
adninistrative purposes, to the Joint Legislative Management
Committee and _shall be subject to the established policies and
procedures of the Division of Administrative Services of the
Jojint Legiglative Mapagement Committee. The Joint Legislative
Uapagement Commitiee and each state agency _shall provide
asgistance when requested by the task force. Additionally,
the task force is authorized to employ consultants as
necessary to fulfil) its responsibilities. However, the
anploypent of consultants. the bydget of ihe task force, and
any transfer of funds by budget amendment must be approved in
=|advance by the President of the Senats and the Speaker of the
1¢ |Hoysg of Repregentatives,
17 (b)_The task force shall secyre staff assistance and
18| use_clerical resources. materials. and other suypport services
19| of the Office of the Governor and other executive agencies:
20| and coordinate and consult with legaiglative staff, in omder
21| that maxumum expegtise may be obtained at minimum costs.
22 ic) The task force shall yse the talents, exvertise,
23] and resources within the state, and especially those of the
26 |univexsity and communjity college systems, to whatever extent
25| practicable.
26 d) Agencies of stabve government shall provide to the
task force such information, data, and staff assistance as
resuested by the task force.

le) The task force may apply for and accept funds,
30 (grants. qifts, and services from the state, the Federal
311 Goverpment, or any other public or private source and is
95
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L} aythorized to use funds derjved from these sources to defray
2 st ! m £

3| completion of the apsigned duties of the task force. Such

%) gentribytions rpav also be used in accordance with s. 112,061,
5| Edordda Statytes, to defrav costs of expenyes of task force
6| members and_functiona of the task force.

7 16) REPEAL.--Tbis saction is rerealed Julv 1, 1990,
8 47)_Thia section sball take offect December 1. 1988,
? Section 51. sSyhstance abuse coordination.--

10 £1)_There is created 3 Statewide Coordinator for

11| Substance Abuse Prevention and Treatment which shall be an

12| interdeparimental and interagency position, with respect to
13| the depagtacnts and agencics of the state, for erograms and
14| services affecting rersons who abuse alcohol and drugs. The
Lsf Statevide Coordinater for Substance Abuse Prevention and

15| Ireatment shall be adninistratively located il an agency 33
17| designated by the Covernor, but shall function independently

19) The stateyide coordinator shall report directlyr to the

20]| governor. The responsibilities of the stateuide coordinator
21| ghal) include, but are not limited to:

22 a) Developing an annual state comprehensive plan for
23| the war_on alcohol and drug abuse which shall ipclude a

24 dogcxiption of the current sroblom. data on asecialized

25| populations which are currently underseryed. and

26| recommendations on the tvees of programs and gervices needed
27) $o_address the substance abuse problem.

28 (k) _Coordinating the srevention. education. treataent.
2% and crimipal justice activities across the various state

30| agencies.

31
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lc)_Coordinating the activities of advocacy groups,
providers, parents, congymers, religjous organizations. and
volunteers.

{2) Encouraging the particisation of concerned
citizens_in_the develosment of the state plan as required in
paragraph_(3) and in fundraising and public awarenesg cfforis.

{2) The Depariment of Health and Rehabilitative
mmgmmmm_osjm:xmmmmguﬂ
Corrections, the Depariment of Communjty Affairs, and the
Depariment of Law Enforcement each shall apeoint a pelicy
level staff pergon to serve as the agency sybgtance abuae
soordinatox. The responsibilities of the agency coordipator
ahall_include interagency and inirasgency coordination,
collectjon and dissemination of agency specific data relating
$o_suybatance abuse, and sarticipation in the development of
16{tho state plan.

9 O N & tn & W N,
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17 (3)__TYhe Department of Health and Rehabilitative
18| Services shall establish, within each of its 1] districts, a

19| full-tipe position to be filled by a person with expertige in
20| the aroa of substance abyse who shall serve as a substance

21| abuse prevention coordinator. The primary responzibility of
22| this person_shall be %o develop and implement activities which
23| foster the prevention of substance gbuse.

2% Section 52. Study on mandated insurance coverage for
25 gybstance abuse trestment. -
26 1) _The Depariment of Insurance shall conduct a study

27| <2n, _the feasibility of mandating insurance benefits for_alcohol
“8|and_drug_abuge treatment.

4 £2) Such study_shall include:

30 §a} An assesgment of the experience of other states

31| regarding insurange benefits for sybstance abyso treatment.
97
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ib) __An aggessment of the imsact of mandated coverage
as_specified in g. 624.215, Florida Statutes.

lc) Recommendations concerning mandated benefits for
substance abuse ireaiment,

12) The Depariment of Insurance shall sybmit a report
of the atudy to ihe Legislature by March 1. 1989,

Section 53. TIraining prodrams.--

{1)__Each atate university and cosmunjty college shall
develop couraes designed for public school teachers,
counselors, pbysicians. lax enforcsment sersonnel and other
professionals, to assist them in recoqnizing sympioms af
alcoholism and drug abuse and to identify resoyrces for
aaferral and treatment.

1Z2) Such coyrses shall be made available to stydents
surrently_enrolled and for coniinuing education units.

Section 54. Except as otherwise provided herein, this
act shall take effect October 1, 1988,
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
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SUBJECT: BILL NO. AND SPONSOR:
Abuse, Neglect of Aged and SB 685 by

Disabled Adults and Children

Senator Grant et al

55

SUMMARY :

A,

Present Situation:

Under Chapter 415, F.S., a central abuse registry 1s
established in the Department of Health and Rehabilitative
Services (HRS) to receive reports of alleged abuse, neglect or
exploitation of aged persons and disabled adults and to receive
reports of alleged abuse or neglect of children. The registry
accepts reports 1n writing or through a single statewide toll-
free telephone number and :s available 24 hours a day seven
days a week. The registry not only receives reports but
performs such tasks as screening for prior reports, relaying
information to investigative staff, monitoring and evaluating
the effectiveness of reporting and 1nvestigating of reports,
and maintaining and producing aggregate statistical data
summaries.

Chapter 415, F.S., also provides that a person does not have to
report directly to the central registry but may report directly
to the local offices of HRS responsible for investigation of
reports of abuse, neglect or exploitation. At one time this
involved approximately 181 different offices statewide.

Subsections 415.103(3) and 415.504(4), F.S. require that the
central abuse registry immediately notify the local HRS staff
of all allegations of abuse, neglect or exploitation. No
provision is made for trained registry staff to screen calls
and refer only those needing immediate action during the night
and early morning hours and refer the others within enough time
to ensure an investigation within 24 hours.

The description of the registry's required functions varies
slightly between the sections relating to aged and disabled
adults and those relating to children. For example, provisions
in s, 415.103(3)(a}3., and 4., F.S., relating to statistical
reports and technical assistance are not included in s.
415.504(4)(a), F.S.

The law does not include any statements regarding the use of an
automated system with tracking capability to ensure that
critical points of i1nvestigation are met and to provide timely
management of cases by investigators and supervisors. Current
law does not specify types of i1nformation that should be
gathered on alleged perpetrators during the protective
investigation for purposes of the registry.

Chapter 415, F.S.,, does not require the utilizat:ion of
standardized risk assessment instruments. According to HRS,
workers assess risk without established instruments, providing
no consistency among workers. However, 1t should be noted that
the department has developed such an i1nstrument which 1s being
field tested and 1s to be implemented through policy on a
statewide basis. -

1703
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The current law does not make 1t i1ncumbent upon the
investigator to make certain that i1dentified needed services
are provided through early intervent:ion by others within HRS.

Chapter 415 allows 1ndicated reports of abuse to be indexed on
the abuse registry only by the name of the abused or neglected
aged person, disabled adult, or child.

Provisions on immunity from liability for aged persons and
disabled adults and for children differ i1n the corresponding
sections.

Confidentiality protections are provided for reports used 1in
administrative hearings pursuant to ss. 415.103 and 415.504,
F.S., 1n cases of abuse, but not neglect.

Chapter 415, F.S. does not provide a penalty for persons who
willfully and knowingly make false reports of abuse, neglect,
or exploitation or who cause others to make such reports,

Pursuant to Chapter 20.19, F.S., HRS has a single intake system
for dependent and delinquent children. The law does not
reflect current distinctions made by 1987 statutory changes 1in
the definition of dependency.

Chapter 415, F.S., refers to investigations as protectaive
investigations while under Chapter 39, F.S., the investigations
are considered to be part of the i1ntake process for dependency.
Under Chapter 39, F.S., an intake officer handling dependency
cases not only investigates to determine dependency and safety,
including removal, but also provides or recommends services to
the family to prevent removal of a child or to accommodate the
possible return of the child. In most locations 1intake
officers under Chapter 39, F.S., handle abuse/neglect
investigations, families and children 1n need of service cases
and requests for services. In many areas the same people
investigate delinguency cases. With regard to investigations
under Aging and Adult Services, investigators handle
abuse/neglect investigations, supportive services, home care
for the elderly, alternate care for the elderly, alternate care
placement and supervision of adult foster home placements.

B. Effect of Proposed Changes:

Senate B1ll 685 amends s. 20.19, Florida Statutes; Parts I,
III, and 1V of Chapter 39, Florida Statutes; and several
sections in chapter 415, Florida Statutes. The changes
include:

- requiring use of the statewide toll-free hotline to receive
all reports of abuse, neglect or exploitation for aged
persons, disabled adults and children;

- deleting the requirement for immediate notification of
local staff for all reports of abuse, neglect, and
exploitation;

- documenting utilization of an automated data system;

- requiring the utilization of standardized risk assessment
instruments 1n protective i1nvestigations;

= strengthening the required role of the abuse registry in
tracking critical steps in the investigation to make
certain that all required actions are taken;

- authorizing the indexing of an indicated report of
abuse/neglect/exploitation by names of all subjects of the
report;
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CHAPTER 88-337 LAWS OF FLORIDA CHAPTER 88-337 CHAPTER 88-337 LAWS OF FLORIDA CHAPTEP $8-337

CHAPTER 88-337 abuse registry and tracking system, providing for
notifircation nf district staff; providing for 1ndexina of
Committee Substitute for certain informat 'nn; providing confadentialcty ~F reports
House Bill Nos. 614, 103, 220, 85, etc. 1n administrarive hearing process, amending s 415 104,
F.S., providing astandards and procedures frr repoct, and
An act relating to prevention 1initiatives; creating the for protective services 1nses‘lgat_ons, amending s
"Family Policy Act”; establishing a legislative goal; 415.107, F S.; «conforming terminuicgy and pr s edutes
establishing provisions, providing legislative 1intent amending s. 415 111, F.S : providing penalt:ie. for maving
with respect to foster care; directing the Department of false reports, amending s. 415.503, .S , providing
Health and Rehabilitative Services to establish a pilot definitions; amending s. 415,504, REISEE confntming
program to provide assistance and services to shelter and terminology; requiring child abuse and neglect reports tn
foster care homes and to children placed in foster or gn to the central abuse registry and ‘tracking system,
shelter care; providing procedures; providing for delineating functions of the central ahuse registry and
funding; providing for evaluation; creating the Child tracking system, providing procedures and time frame< for
Care Partnership Act; providing legislative intent; notification of diwtrict staff, providing Eor indexing of
authorizing a grant program for private employers that certain 1nfnimat ion; providing confudentiality nf reports
contcibute to the cost of child care for their employees’ 1in the administrataive hearing process:  amending o
dependents; 1limiting the grant that may be received; 415,505, F.S ; providing standards and  proceduree P
requiring maintenance of records; providing that certain repucts and for protective services 1nvestigat tonae
support services are part of the cost of care for amending ss 415.5054,  415.509, and A15 51, rs.
purposes of the grant, providing that salaries and wages conforming terminoloqy, amending o 416 en/, F.S.,
used to compute grants may not be used in computing relating to medical examinations of abused nr  eg'elted
certain other tav credits, providing for rules; providing children; amending s 415 511, F.S.* prcvidina impunir,
for a report to the Office of the Governor and the from liability and prohibiting reprisal aga nct  pers-n
Legislature; amending s. 402 3195, F S.: extending the reporting, amerding s 4:5.513, F.S.: praviding prenaltiec
time period for the 1loan program under the Child Care for making a false repntt, arending s. 359 DA, F S , -
Facility Trust Fund; revising interest requirements for change a cross-reference; amending s 331, E S,
loans; amending s. 411.103, F.S.; provading a definition; providing for «cnourt approval of independent 11 1na
creating s. 411.1072, F.S , providing for the arrangements for certain foster children, tequiring the
establishment of community resource mother or father disposition ordet to  provide reasons for nonrelative
pi1lot programs by the Department of Health and placements and a determination that certain efforte vere
Rehabilitative Services; providing for location of pilot made by the Department of Health and Rehalulitative
programs; providing for contracts; providing criteria; Services; providing conditions; amending s. 39.442, F S ,
authorizing the department to reaquire other criteria; correcting cross references; amending s 19.45%2, F.S.,
authorizing the department to create a community resource clarifying time frames for preparation and submissinn nf
mother or father advisory committee; requiring the permanent placement plans; delineating peisons to receive
committee to establish certain program guidelines 1n a copy of the permanent placement plan: specifying
conjunction with the department, providing for per diem possible outcome of plans; reguiring a court resiew
and travel expenses; providing for terms and membership within 45 days ot submission: specifying elements of
of committee; requiring preservice and ongoing trailning, review; reguiring dappolntment of guardian ad litem under
providing for assignment of caseloads; providing for certain circumstances; providing for amendment to the
supervision; providing Ffor evaluation; providing for a plan; providing for parental request for cnurt revier,
report; amending s. 20.19, F.S.; conforming duties of amending s. 139 466, F.S , clarifying shen advisory
program offices and service districts of the Department hearings are held, providing time frames for adj)ndicakory
of Health and Rehabilitative Services relating to abuse, hearing, providing for notice, amending s $3.469, F S ,
neglect, abandonment, and exploitation of aged persons, providing clar:ification of term used, amending 35
disabled adults, and children to reflect changes 1n 230.645, 240 235, and 240.35, F S., providina For fee
protective 1nvestigations and current responsibilities, exemptions under certain circumstances: arending S.
amending s. 39.01, F.S.; providing definitions; amending 240.36, F.S., vcorrecting a cross reference; amending s
s 39 401, F.S.; conforming terminology and procedures to 409.145, F.S., expanding the categories of persons  sho
defin:itions and current practice; providing that priority may continue to receive services in the children’'s foster
consideration be given to relative placements over care program; amending s. 409.165, F.S., providing for a
nonrelative placements; amending  s. 39.402, F.§.; continuum of 1ndependent 1living services and providing
conforming terminology: amending s. 39.403, F.S.:; for Department of Health and Rehabilitative Services
providing for protective 1nvestigation by the department; placement of a child i1n an independent living situation
amending  s. 39.404, F.S.; conforming terminology: under certain conditions; authorizing use of state foster
amending s. 110.1127, F.S., to change a cross-reference; care funds for establishment of an 1independent living
amending s. 415.103, F.S.; renaming the central abuse program for certain minors, providing procedures,
registry and requiring any report of abuse, neglect, or amending s. 40N9.175, F.S , requiring training of foster
exploitation to be handled by the central abuse registry parents and emergency shelter parents as a condition of
and tracking system; delineating functions of the central licensure; creating the Task Force on the Futute of the
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400,175, 409.176, and 959.06 for the existence of a confirmed repnrt
made on the personnel as defined 1n the foregoing provisions The
search shall also i1nclude indicated reports prior to July 1, 1987.
Reports prior to 1978 shall not be included. If the search reveals
an i1ndicated report prior to July 1, 1987, the department shall
review the report to determine whether the i1ndicated report shall
remain classified as indicated or shall be classified as confirmed
according to the definitions in s. 415.503. 1If the report remains

classified as indicated, the individual may not be disgualified. 1f
the report 1s classified as confirmed, the department shall notify
the i1ndividual according to the provisions of s. 415.504(4)(d) The

department shall report the existence of any confirmed report of
abuse and advise the authorized 1licensing agency, applicant for
licerse, or other authnrized agency or person of the results of the
search, the date of the report, whether 30 days have elapsed for
requests for expunction or amendment, failure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), results of any
hearing conducted by the secretary and any subsequent administrative
hearing, and 1n the case of judicial determination of abuse, the
procedure for inspection of court rrcords as set forth 1n s,
39 411(3). The departmen' shall not release any informat:on on
unfounded or indicated reports. Prior tn a search being conducted,
the department or 1ts designee shall notify such persnn that an
inqpuuiry will be made. The department shall notify each person for
vhom a search 1s conducted of the results of the search upon request.

(5) The department shall, with the wititten consent of a person
applying to a licensed child-placing agency for the adoptinn of a
child, search 1its central abuse registry and tracking system for the
existence of a confirmed report and advise the licensed child-placing
agency of any such report found and the results of the i1nvestigation
coadncted pursuant rhereto, including whether 3N days have elapsed
for requests for expunction or amendment, failure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and results of
any hearing conducted by the secretary and any subsequent
administrative hearing held on the repnrt

(6) Except as provided in subsection (4), the depattment shall,
with the written consent of a person applying to work with children
as a volunteer or as a paid employee for a public or private
nnnprof1t agency, or for an individual family, search 1:its central
abuse registry and tracking system for the existence of a confirmed
report and shall advise such agency or family of any such report
found and the results of the 1investigation conducted pursuant
thereto, 1ncluding whether 30 days have elapsed for requests for
erpunction or amendment, failure of the alleged perpetratnr to
respond pursuant to s 415 504(4)(d), and results of any hearing
conducted by the secretary and any subaequent administrative hearing
held on the repnrt

(7) The name of any person repncrting child abuse or neglect shall
not be released to any person other than employees of the department
responsible for child protective services, the central abuse registry
and tracking system, or the apprcpriate state attorney without the
written cnnsent of the person reporting. This dnes not prohibit the
subpoenaing of a person reporting child abuse or neglect when deemed
necessary by the state attorney or the department to protect a child
«Po 1s the subject of a report, provided the fact that such person
Tade the report 1s not disclosed Any person who reports a case of
chi1ld abuse or neglect may, at the time he makes the report, request
that the department notify him that a child protective 1nvestigation
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occurred as d result »f the repott Tne depar*ment snarxl marl sir- a3
notice to the reporter within 10 days of the campletinn nf *he ~hiln
protective 1investigation.

Section 27 Section 415 511, Florida Statutes, 15  amended to
read:

41S 511 Immunity €rom liability 1n cases of child abuse or
neglect.--

{l)(a) Any person, official, or institution participating in gcod
faith 1n any act authorized or required by ss. 415 502-415.514 shall
be immuine from any civil or craiminal liability which might othervise
result by reason of snuch action.

(b) Except as provided in s. 415.503(8)(f), nothing contained 1n
this section shall be deemed to grant immunit s, civil or criminal, t»
any person suspected OF having abused or neglected a child, o

committed any 1llegal act upon or_agalinst a child.

(2){a) No resident or employee of a facility serving children ma
be subjected to reprisal or discharge because of his actions 1n
reporting abuse  or Agglect pursuanft to the requirements ot “nts

section.

(b) Any person making a report under this section shall ha/e 1
civil cause of action for appropriate compensatory afd punizive
damages against any person who causes Adetrinental changes 1n (e

employment status of such reporting party by ({eason oF HNts  making
such report. Any detrimental change made —1n the re°1d9nc! Ar

employment status of such person, 1ncluding, but not limited "'~
discharge, termination, demotion, transfer, or rednction 1a pay o
benefits or work privileges, or negatlve evaluarions «:r-noln 3
prescribed period of time shall establish a reburtable presamp-icn

that such action was retaliatory.

Section 28. Subsection (2) of secticon 415.513, Florida Statutec,
1s amended, and subsection (3} is added to said section, to read

415.513 Penalties for failing to repart or preventing ano*her
person from reporting, or disclesing confidertaal tnformation
relating to, a case of child abuse or neglect, penal%ies for making a

false report.--

(2) Any person who knowingly and wi1llfully makes public o
discloses any confidential information contained in the Central abise
registry and tracking system or in the records of any child abuse or
neglect case, except as provided in ss. 415.502-415 514, 1s guilty of
a misdemeanor of the second degree, punishable as provided 1in s.
775.082, s. 775 083, or s. 775 084.

AnY Person who knowingly and willfully makes a Ealse report
abuse or neglect, or any person who advises anot AT

a false report, 1s gquilty of a misdemeannr of the second Tﬂng?T
punishable as provided in s, 775.082, s. 775.083, or s. 775.08%

Anyone making a report who 1S acting in good faith 1s Immune from any

liability under thls subsection.

Section 29. Paragraph (a) of subsection (4) »f section 359 1A,
Florida Statutes, 1s amended to read:
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SUBJECT: BILL NO. AND SPONSOR:
Abuse, Neglect of Aged and SB 685 by
Disabled Adults and Children Senator Grant et al

I. SUMMARY:
A. Present Situation:

Under Chapter 415, F.S., a central abuse registry is
established in the Department of Health and Rehabilitative
Services (HRS) to receive reports of alleged abuse, neglect or
exploitation of aged persons and disabled adults and to receive
reports of alleged abuse or neglect of children. The registry
accepts reports in writing or through a single statewide toll-
free telephone number and 1s avallable 24 hours a day seven
days a week. The registry not only receives reports but
performs such tasks as screening for prior reports, relaying
information to investigative staff, monitoring and evaluating
the effectiveness of reporting and investigating of reports,
and maintaining and producing aggregate statistical data
summaries.

Chapter 415, F.S., also provides that a person does not have to
report directly to the central registry but may report directly
to the local offices of HRS responsible for investigation of
reports of abuse, neglect or exploitation. At one time this
involved approximately 181 different offices statewide.

Subsections 415.103(3) and 415.504(4), F.S. require that the
central abuse registry immediately notify the local HRS staff
of all allegat:ons of abuse, neglect or exploitation. No
provision i1s made for trained registry staff to screen calls
and refer only those needing immediate action during the night
and early morning hours and refer the others within enough time
to ensure an investigation within 24 hours.

The description of the registry's required functions varies
slightly between the sections relating to aged and disabled
adults and those relating to children. For example, provisions
in s. 415.103(3)(a)3. and 4., F.S., relating to statistical
reports and technical assistance are not 1included in s,
415.504(4)(a), F.S.

The law does not include any statements regarding the use of an
automated system with tracking capability to ensure that
critical points of investigation are met and to provide timely
management of cases by investigators and supervisors, Current
law does not specify types of information that should be
gathered on alleged perpetrators during the protective
investigation for purposes of the registry.

Chapter 415, F.S., does not require the utilization of
standardized risk assessment instruments. According to HRS,
workers assess risk without established instruments, providing
no consistency among workers. However, 1t should be noted that
the department has developed such an instrument which :is being
field tested and i1s to be i1mplemented through policy on a
statewide basis., -
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The current law does not make it i1ncumbent upon the
investigator to make certain that ident:fied needed services
are provided through early intervention by others within HRS.

Chapter 415 allows indicated reports of abuse to be indexed on
the abuse registry only by the name of the abused or neglected
aged person, disabled adult, or child.

Provisions on immunity from liability for aged persons and
disabled adults and for children differ 1n the corresponding
sections.

Confidentiality protections are provided for reports used in
administrative hearings pursuant to ss. 415,103 and 415.504,
F.S., 1n cases of abuse, but not neglect.

Chapter 415, F.S. does not provide a penalty for persons who
willfully and knowingly make false reports of abuse, neglect,
or exploitation or who cause others to make such reports.

Pursuant to Chapter 20.19, F.S., HRS has a single intake system
for dependent and delinquent children. The law does not
reflect current distinctions made by 1987 statutory changes 1in
the definition of dependency.

Chapter 415, F.S., refers to i1nvestigations as protective
investigations while under Chapter 39, F.S., the i1nvestigations
are considered to be part of the intake process for dependency.
Under Chapter 39, F.S., an intake officer handling dependency
cases not only investigates to determine dependency and safety,
including removal, but also provides or recommends services to
the family to prevent removal of a child or to accommodate the
possible return of the child. In most locations intake
officers under Chapter 39, F.S., handle abuse/neglect
investigations, families and children 1n need of service cases
and requests for services. I[In many areas the same people
investigate delinquency cases. With regard to investigations
under Aging and Adult Services, investigators handle
abuse/neglect investigations, supportive services, home care
for the elderly, alternate care for the elderly, alternate care
placement and supervision of adult foster home placements.

Effect of Proposed Changes:

Senate Bill 685 amends s. 20.19, Florida Statutes; Parts I,
III, and IV of Chapter 39, Florida Statutes; and several
sections in chapter 415, Florida Statutes. The changes
include:

- requiring use of the statewide toll-free hotline to receive
all reports of abuse, neglect or exploitation for aged
persons, disabled adults and children;

- deleting the requirement for immediate notification of
local staff for all reports of abuse, neglect, and
exploitation;

- documenting utilization of an automated data system;

- requiring the utilization of standardized risk assessment
instruments in protective 1nvestigations;

- strengthening the required role of the abuse registry in
tracking critical steps 1n the investigation to make
certain that all required actions are taken;

- authorizing the indexing of an indicated report of
abuse/neglect/exploitation by names of all subjects of the
report;
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= requliring additional information to be obtained on alleged
perpetrators;

= requiring the delivery of services through the early
intervention of service workers;

= distinguishing the role of the i1nvestigator from that of
the service worker; and

= specifying the role of the investigator in dependency
proceedings.

The legislation also more closely conforms the child abuse
portions of the law regarding responsibility of the abuse
registry and immunity to those of the aged and disabled adult
portions., This bill provides a penalty for false reporting and
amends provisions on confidentiality in administrative hearings
to make certain that neglect reports are handled similarly to
abuse reports.

Sectional Analysis

Section 1. Amends s. 20.19(4)2.e., F.S., to conform
responsibilities of the Children, Youth and Families Program
Office to changes made in Chapter 339, F.S., last session and to
reflect the proposed changes 1n the intake function at the
distraict level.

Section 2. Amends s. 39.01, F.S., by changing the definition
title of "caretaker/homemaker"; changing the term "intake" to
refer only to non-dependency cases; changing the term “1intake
officer” to delete responsibility for dependency cases; and
adding definitions of "protective investigation" and
"protective i1nvestigator."

Section 3. Amends s. 39.401, F.S., to reflect the change in
terminology from "intake officer” to "protective investigator.,”
Also states that the protective 1nvestigation office receives
reports on cases involving abuse, neglect, or abandonment. All
other reports are referred to the appropriate service unit of
the local Children, Youth, and Families Office. Only abused,
abandoned or neglected children are to be delivered to the
protective investigation office; others go to the appropriate
HRS service unit. The term "caretaker/homemaker" is changed to
"housekeeper /homemaker."

Section 4. Amends s. 39.402, F.S., to conform terminology.

Section 5. Amends s. 39.403, F.S., to conform terminology and
to require all reports or compla:nts of abuse or neglect as
defined in s. 415.503, F.S., to be reported to the central
abuse registry and tracking system. Requires other dependency
allegations to be reported to the appropfiate service unit of
the local Children, Youth, and Families Office. Clarifies to
whom a complainant will furnish information.

Section 6. Amends s.39.404(3) and (6), F.S. to conform to
changes in terminclogy.

Section 7. Amends s. 39.423 to correct a cross-reference.

Section 8. Amends s. 415.103, F.S., to rename the "central
abuse registry" as the “central abuse registry and tracking
system.”™ Requires all reports to go directly to the registry
and tracking system. Clarifies functions the system will
enable HRS to perform, including tracking critical steps 1in the
investigative process to ensure compliance with requirements.
Provides the "central abuse registry and tracking system with
authority to determine which reports require immediate on-site
protective i1nvestigations and which require wnvestigation
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II.

within 24 hours. Provides procedures for notification of the
local Aging and Adult Services Office based upon the
determination. Permits indexing of an i1ndicated report by
names of all subjects of the report. Adds neglect reports to
the confidentiality requirement during the administrative
hearing process.

Section 9. Amends s. 415.104, F.S., requiring social security
number and date of bairth, instead of age, for information
gathered on persons who are subjects of the report. Requires
certain information to be gathered on alleged perpetrators.
States that the alleged perpetrator shall cooperate in
provision of information. Requires utilization of standardized
risk assessment instruments. Expedites delivery of early
intervention services.

Section 10. Amends s. 415.107, F.S. to conform changes 1in
terminology and to require reports to be made directly to the
central abuse registry and tracking system.

Section 11. Amends s. 415.111, F.S., to conform changes in
terminology and to provide a penalty for false reporting or
causing others to make a false report. The penalty i1s 3 second
degree misdemeanor,

Section 12. Amends s. 415.503(4), F.S., to conform
terminology.

Section 13. Amends s. 415.504, F.S., to rename the "abuse
registry” as the "central abuse registry and tracking system."
Requires all reports to go directly to the registry and
tracking system. Clarifies functions the system will enable
HRS to perform, including tracking critical steps to ensure
compliance, maintaining and producing reports, and serving as a
resource for evaluation, management, and planning. Provides
the registry and tracking system with authority to determine
which reports need immediate on-site protective i1nvestigations
and which require investigations within 24 hours. Provides
procedures for notification of local offices. Permits indexing
of an 1ndicated report by names of all subjects of the report.
Adds neglect reports to the confidentiality requirement during
the administrative hearing process.

Section 14. Amends s. 415.505, F.S., to accomplish the
identical functions described 1n section 9.

Section 15. Amends s. 415.5055, F.S., to conform terminology.
Section 16. Amends s. 415.509, F.S., to conform terminology.
Section 17. Amends s. 415.51, F.S., to conform changes in
terminology and to require reports to be made directly to the

central abuse registry and tracking systep.

Section 18. Amends s. 415,511, F.S., to conform the i1mmunity
from liability provisions for cases of child abuse or neglect.

Section 19. Amends s. 415.513, F.S., to conform changes in
terminology and to provide a penalty for false reporting.
Language 1s identical to proposed change in s. 415.111, F.S.

Section 20. Provides an effective date.

ECONOMIC IMPACT AND FISCAL NOTE:

A.

B.

Public:
None.

Government:
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According to HRS, in order to implement this bill which
centralizes receipt, screening, assignment and tracking of
reports of abuse, neglect and exploitation of aged and disabled
adults and children, $980,461 will be needed for FY 1988-89 to
staff and fully operationalize the central abuse registry and
tracking system plus $4,710,176, for district administrative
expenses (staff and computers) for a total of $5,690,637 for FY
1988-89. The Department of HRS estimates that the
annualization of this cost will be $4,117,364 for FY 1989-90.

This bill 1s a part of the department's overall Protective
Services Initiative which is estimated to cost $16,544,632 to
fully implement 1n FY 1988-89.
IITI. COMMENTS:
None.

IV. AMENDMENTS:

None.
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SUBJECT: BILL NO. AND SPONSOR:
Abuse, Neglect of Aged and CS/SB 685 by HRS Committee and
Disabled Adults and Children Senator Grant et al

I. SUMMARY:
A. Present Situation:

Under chapter 415, F.S., a central abuse registry is
established in the Department of Health and Rehabilitative
Services {(HRS) to receive reports of alleged abuse, neglect or
exploitation of aged persons and disabled adults and to receive
reports of alleged abuse or neglect of children., The registry
accepts reports in writing or through a single statewide toll-
free telephone number and 1s available 24 hours a day seven
days a week. The registry not only receives reports but
performs such tasks as screening for prior reports, relaying
information to 1nvestigative staff, monitoring and evaluating
the effectiveness of reporting and investigating of reports,
and maintaining and producing aggregate statistical data
summaries.

[f?ﬁl} Chapter 415, F.S., also provides that a person does not have to
report directly to the central registry but may report directly
to the local offices of HRS responsible for i1nvestigation of
reports of abuse, neglect or exploitation. At one time th:s
involved approximately 181 different offices statewide.

Subsections 415.103(3) and 415.504(4), F.S. require that the
central abuse registry immediately notify the local HRS staff
of all allegations of abuse, neglect or exploitation. No
provision 1s made for trained registry staff to screen calls
and refer only those needing immediate action during the night
and early morning hours and refer the others within enough time
to ensure an 1nvestigation within 24 hours.

The description of the registry's required functions varies
slightly between the sections relating to aged and disabled
adults and those relating to children. For example, provisions
in s. 415.103(3)(a)3. and 4., F.S., relating to statistical
reports and technical assistance are not included 1n s.
415.504(4)(a), F.S.

The law does not include any statements regarding the use of an
automated system with tracking capability to ensure that
critical points of investigations are met and to provide timely
management of cases by investigators and supervisors, Current
law does not specify types of information that should be
gathered on alleged perpetrators during the protective
investigation for purposes of the registry.

Chapter 415, F.S., does not require the utilization of
standardized risk assessment instruments. According to HRS,
workers assess risk without established instruments, providing
no consistency among workers. However, it should be noted that
HRS has developed such an instrument which 1s being field
tested and 1s to be implemented through policy on a statewide
basis.
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The current law does not make 1t i1ncumbent upon the
investigator to make certain that identified needed services
are provided through early intervention by others within HRS.

Chapter 415, F.S., allows indicated reports of abuse to be
indexed on the abuse registry only by the name of the abused or
neglected aged person, disabled adult, or child.

Provisions on immunity from liability for aged persons and
disabled adults and for children differ in the corresponding
sections.

Confidentiality protections are provided for reports used in
administrative hearings pursuant to ss. 415.103 and 415.504,
F.S., 1n cases of abuse, but not neglect.

Chapter 415, F.S., does not provide a penalty for persons who
willfully and knowingly make false reports of abuse, neglect,
or exploitation or who cause others to make such reports.

Pursuant to chapter 20.19, F.S., HRS has a single intake system
for dependent and delinquent children. The law does not
reflect current distinctions made by 1987 statutory changes in
the definition of dependency.

Chapter 415, F.S., refers to 1investigations as protective
investigations while under chapter 39, F.S., the investigations
are considered to be part of the intake process for dependency.
Under chapter 39, F.S., an i1ntake officer handling dependency
cases not only investigates to determine dependency and safety,
including removal, but also provides or recommends services to
the family to prevent removal of a child or to accommodate the
possible return of the child. 1In most locations intake
officers under chapter 39, F.S., handle abuse/neglect
investigations, families and children in need of service cases
and requests for services. In many areas the same people
investigate delinquency cases. With regard to 1nvestigations
under Aging and Adult Services, investigators handle
abuse/neglect investigations, supportive services, home care
for the elderly, alternate care for the elderly, alternate care
placement and supervision of adult foster home placements.

B. Effect of Proposed Changes:

Committee Substitute for Senate Bill 685 amends s. 20.19,
Florida Statutes; Parts I, III, and IV of chapter 39, Florida
Statutes; and several sections 1n chapter 415, Florida
Statutes. These changes include:

- requiring use of the statewide toll-free hotline to receive
all reports of abuse, neglect or exploitation for aged
persons, disabled adults and children;

- deleting the regquirement for immediate notification of
local staff for all reports of abuse, neglect, and
exploitation;

= documenting utilization of an automated data system;

2 requiring the utilization of standardized risk assessment
instruments in protective investigations;

= strengthening the required role of the abuse registry 1in
tracking critical steps 1n the investigation to make
certain that all required actions are taken;

= authorizing the 1ndexing of an :indicated report of
abuse/neglect/exploitation by names of all subjects of the
report;
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- requiring additional information to be obtained on alleged
perpetrators;

- requiring the delivery of services through the early
intervention of service workers;

= distinguishing the role of the investigator from that of
thed service worker; and

= specifying the role of the investigator in dependency
proceedings.

The legislation also more closely conforms the child abuse
portions of the law regarding responsibility of the abuse
registry and immunity to those of the aged and disabled adult
portions.

Committee Substitute for Senate Bill 685 provides a penalty for
false reporting.

Committee Substitute for Senate Bill 685 amends provisions on
confidentiality in administrative hearings to make certain that
neglect reports are handled similarly to abuse reports.

Finally, Committee Substitute for Senate Bill 685 amends
language i1n Chapter 39 to provide that adult relatives will be
given priority consideration over nonrelative placements when a
ch1ld must be removed from the home setting because of abuse,
abandonment or neglect,

Sectional Analysis

Section 1. Amends s. 20.19(4)2.e., F.S., to conform
responsibilities of the Children, Youth and Families Program
Office to changes made in Chapter 39, F.S., last session and to
reflect the proposed changes in the i1ntake function at the
district level.

Section 2. Amends s. 39.01, F.S., by changing the definition
title of "caretaker/homemaker"; changing the term "intake" to
refer only to non-dependency cases; changing the term "intake
officer"” to delete responsibility for dependency cases; and
adding definitions of "protective investigation” and
"protective investigator."

Section 3, aAmends s. 39.401, F.S., to reflect the change 1n
terminology from "intake officer" to "protect:ive investigator."
Provides that placement with a relative shall be given prioraty
consideration over a nonrelative placement. Also states that
the protective investigation office receives reports on cases
1nvolving abuse, neglect, or abandonment, All other reports
are referred to the appropriate service unit of the local
Children, Youth, and Families Office. Only abused, abandoned
or neglected children are to be delivered to the protective
investigation office; others go to the appropriate HRS service
unit. The term "caretaker/homemaker” is changed to
"housekeeper/homemaker."

Section 4. Amends s. 39.402, F.S., to conform terminology.

Section 5. Amends s. 35.403, F.S., to conform terminology and
to require all reports or complaints of abuse or neglect as
defined i1n s. 415.503, F.S., to be reported to the central
abuse registry and tracking system. Requires other dependency
allegations to be reported to the appropriate service unit of
the local Children, Youth, and Families Office. Clarifies to
whom a complainant will furnish information. Conforms changes
in terminology.
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Section 6. Amends s.39.404(3) and (6), F.S. to conform to

changes i1n terminology.

Section 7. Amends s. 110.1127(3)(a), F.S., to correct a cross-
reference.

Section 8. Amends s. 415.103, F.S. to rename the "central
abuse registry” as the "central abuse registry and tracking
system." Requires all reports to go directly to the registry
and tracking system. Clarifies functions the system will
enable HRS to perform, including tracking critical steps in the
investigative process to ensure compliance with requirements.
Provides the central abuse registry and tracking system with
authority to determine which reports require immediate on-site
protective investigations and which require investigation
within 24 hours. Provides procedures for notification of the
local Aging and Adult Services Office based upon the
determination. Permits indexing of an indicated report by
names of all subjects of the report. Adds neglect reports to
the confidentiality requirement during the administrative
hearing process.

Section 9. Amends s. 415.104, F.S., requiring social security

number and date of birth, instead of age, for information
gathered on persons who are subjects of the report. Requires
certain information to be gathered on alleged perpetrators.
States that the alleged perpetrator shall cooperate 1n
provision of information. Requires utilization of standardized
risk assessment instruments. Expedites delivery of early
1ntervention services.

Section 10. Amends s. 415.107, F.S. to conform changes in
terminology and to require reports to be made directly to the
central abuse registry and tracking system,

Section 11. Amends s. 415.111, F.S., to conform changes 1in
terminology and to provide a penalty for false reporting or
causing others to make a false report. The penalty 1s a second
degree misdemeanor.

Section 12. Amends s. 415.503(4), F.S., to conform
terminology.

Section 13. Amends s. 415.504, F.S., to rename the "abuse
registry” as the "central abuse registry and tracking system."
Requires all reports to go directly to the registry and
tracking system. Clarifies functions the system will enable
HRS to perform, including tracking critical steps to ensure
compliance, maintaining and producing reports, and serving as a
resource for evaluation, management, and planning. Provides
the registry and tracking system with authority to determine
which reports need immediate on-site protective investigations
and which require 1investigations within 24 hours. Provides
procedures for notification of local offices. Permits indexing
of an indicated report by names of all subjects of the report.
Adds neglect reports to the confidentiality requirement during
the administrative hearing process.

Section 14. Amends s. 415.505, F.S., to accomplish the
identical functions described in section 9.

Section 15. Amends s. 415.5055, F.S., to conform terminology.
Section 16. Amends s. 415.509, F.S., to conform terminology.
Section 17. Amends s. 415.51, F.S., to conform changes in
terminology and to require reports to be made directly to the

central abuse registry and tracking system.

Section 18, Amends s. 415.511, F.S., to conform the immunity
from liability provisions for cases of child abuse or neglect.
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Section 18. Amends s. 415.513, F.S., to conform changes in
terminology and to provide a penalty for false reporting.
Language 1s identical to proposed change in s. 415.111, F.S.
Section 20. Amends s. 959.06, F.S., to correct cross-
references.

Section 21, Provides an effective date.
II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
None,

B. Government:
According to HRS, in order to implement this bill which
centralizes receipt, screening, assignment and tracking of
reports of abuse, neglect and exploitation of aged and disabled
adults and children, $980,461 will be needed for FY 1988-89 to
staff and fully operationalize the central abuse registry and
tracking system plus $4,710,176, for district administrative
expenses (staff and computers) for a total of $5,690,637 for FY
1988-89. The Department of HRS estimates that the
annualization of this cost will be 54,117,364 for FY 1989-90Q.
This bi1ll is a part of the department's overall Protective
Services Initiative which is estimated to cost $16,544,632 to
fully implement in FY 1988-89.

I1I. COMMENTS:
None.
IV. AMENDMENTS:

None,
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
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SUBJECT: BILL NO. AND SPONSOR:
Abuse, Neglect of Aged and PCS/SB 685 by HRS Committee and
Disabled adults and Children Senator Grant et al

9 SUMMARY :
A. Present Situation:

Under chapter 415, F.S., a central abuse registry 1is
established 1n the Department of Health and Rehabilitative
Services {(HRS) to receive reports of alleged abuse, neglect or
exploitation of aged persons and disabled adults and to receive
reports of alleged abuse or neglect of children. The registry
accepts reports in writing or through a single statewide toll-
free telephone number and 1s available 24 hours a day seven
days & week. The registry not only receives reports but
performs such tasks as screening for prior reports, relaying
information to investigative staff, monitoring and evaluating
the effectiveness of reporting and i1nvestigating of reports,
and maintaining and producing aggregate statistical data
summaries.

Chapter 415, F.S., also provides that a person does not have to
report directly to the central registry but may report directly
to the local offices of HRS responsible for investigation of
reports of abuse, neglect or exploitation. At one time this
involved approximately 181 different offices statew:ide.

Subsections 415.103(3) and 415.504(4), F.S. require that the
central abuse registry immediately notify the local HRS staff
of all allegations of abuse, neglect or exploitation. No
provision is made for trained registry staff to screen calls
and refer only those needing immediate action during the night
and early morning hours and refer the others within enough time
to ensure an investigation within 24 hours.

The description of the registry's reguired functions varies
slightly between the sections relating to aged and disabled
adults and those relating to children. For example, provisions
in s. 415.103(3)(a}3. and 4., F.S., relating to statistical
reports and technical assistance are not included in s.
415.504(4)(a), F.S.

The law does not include any statements regarding the use of an
automated system with tracking capability to ensure that
critical points of investigations are met and to provide timely
management of cases by investigators and supervisors. Current
law does not specify types of information that should be
gathered on alleged perpetrators during the protective
investigation for purposes of the registry.

Chapter 415, F.S., does not require the utilization of
standardized risk assessment i1nstruments. According to HRS,
workers assess risk without established instruments, providing
no consistency among workers. However, it should be noted that
HRS has developed such an instrument which 1s being field
tested and is to be implemented through policy on a statewide
basis. v -

[793
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The current law does not make it incumbent upon the
investigator to make certain that identified needed services
are provided through early intervention by others within HRS.

Chapter 415, F.,S., allows indicated reports of abuse to be
indexed on the abuse reqistry only by the name of the abused or
neglected aged person, disabled adult, or child.

Provisions on immunity from liability for aged persons and
disabled adults and for children differ in the corresponding
sections.

Confidentiality protections are provided for reports used in
administrative hearings pursuant to ss. ¢15.103 and 415.504,
F.S., 1n cases of abuse, but not neglect.

Chapter 415, F.S., does not provide a penalty for persons who
willfully and knowingly make false reports of abuse, neglect,
or exploitation or who cause others to make such reports.

Pursuant to chapter 20.19, F.S., HRS has a single 1intake system
for dependent and delinquent children. The law does not
reflect current distinctions made by 1987 statutory changes in
the definition of dependency.

Chapter 415, F.S., refers to i1nvestigations as protective
investigations while under chapter 39, F.S., the 1investigations
are considered to be part of the intake process for dependency.
Under chapter 39, F.S., an 1ntake officer handling dependency
cases not only investigates to determine dependency and safety,
including removal, but also provides or recommends services to
the family to prevent removal of a child or to accommodate the
possible return of the child. 1In most locations 1intake
officers under chapter 39, F.S., handle abuse/neglect
investigations, families and children 1n need of service cases
and requests for services. In many areas the same people
investigate delinquency cases. With regard to investigations
under Aging and Adult Services, investigators handle
abuse/neglect 1investigations, supportive services, home care
for the elderly, alternate care for the elderly, alternate care
placement and supervision of adult foster home placements.

Effect of Proposed Changes:

Proposed Committee Substitute for Senate Bill 685 amends s.
20,19, Florida Statutes; Parts I, III, and 1V of chapter 39,
Florida Statutes; and several sections 1n chapter 415, Florida
Statutes. These changes 1include:

= requiring use of the statewide toll-free hotline to receive
all reports of abuse, neglect or exploitation for aged
persons, disabled adults and children;

B deleting the requirement for i1mmediate notification of
local staff for all reports of abuse, neglect, and
exploitation;

- documenting utilization of an automated data system;

- requiring the utilization of standardized risk assessment
instruments in protective investigations;

e strengthening the required role of the abuse registry in
tracking critical steps in the i1nvestigation to make
certain that all required actions are taken;

- authorizing the indexing of an indicated report of
abuse/neglect/exploitation by names of all subjects of the
report;
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= requiring additional information to be obtained on alleged
perpetrators;

- requiring the delivery of services through the early
intervention of service workers:

= distinguishing the role of the investigator from that of
the service worker; and

2 specifying the role of the investigator 1n dependency
proceedings.

The legislation also more closely conforms the child abuse
portions of the law regarding responsibility of the abuse
registry and immunity to those of the aged and disabled adult
portions.

Proposed Committee Substitute for Senate Bill 685 provides a
penalty for false reporting,

Proposed Committee Substitute for Senate Bi1ll 685 amends
provisions on confidentiality in administrative hearings to
make certain that neglect reports are handled similarly to
abuse reports.

Finally, Proposed Committee Substitute for Senate Bill 685
amends language 1n Chapter 39 to provide that adult relatives
will be given priority consideration over nonrelative
placements when a child must be removed from the home setting
because of abuse, abandonment or neglect.

Sectional Analysis

Section 1, Amends s. 20.,19(4)2.e., F.S., to conform
responsibilities of the Children, Youth and Families Program
Office to changes made 1n Chapter 39, F.S., last session and to
reflect the proposed changes in the 1ntake funct:ion at the
district level.

Section 2. Amends s. 39.01, F.S., by changing the definition
title of "caretaker/homemaker”; changing the term "intake" to
refer only to non-dependency cases; changing the term "intake
officer" to delete responsibility for dependency cases; and
adding definitions of "protective investigation” and
"protective investigator."

Section 3. Amends s. 39.401, F.S., to reflect the change 1in
terminology from "intake officer" to "protective investigator."”
Provides that placement with a relative shall be given priority
consideration over a nonrelative placement. Also states that
the protective 1nvestigation office receives reports on cases
involving abuse, neglect, or abandonment., All other reports
are referred to the appropriate service unit of the local
Children, Youth, and Families Office. Only abused, abandoned
or neglected children are to be delivered to the protective
investigation office; others go to the appropriate HRS service
unit. The term "caretaker/homemaker"” 1s changed to
"housekeeper/homemaker."

Section 4. Amends s. 39.402, F.S., to conform terminology.

Section 5. Amends s. 39.403, F.S., to conform terminology and
to require all reports or complaints of abuse or neglect as
defined 1n s. 415.503, F.S., to be reported to the central
abuse registry and tracking system. Requires other dependency
allegations to be reported to the appropr:ate service unit of
the local Children, Youth, and Families Office. Clarifies to
whom a complainant will furnish information. Conforms changes

1n terminology.
-
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Section 6. Amends s.39.404(3) and (6), F.S. to conform to
changes i1n terminology.

Section 7. Amends s. 110,1127(3){(a), F.S., to correct a cross-
reference,

Section 8. Amends s. 415,103, F.S. to rename the "central
abuse registry" as the "central abuse registry and tracking
system.” Requires all reports to go directly to the registry
and tracking system. Clarifies functions the system will
enable HRS to perform, including tracking critical steps in the
investigative process to ensure compliance with requirements,
Provides the central abuse registry and tracking system with
authority to determine which reports require i1mmediate on-site
protective 1nvestigations and which require investigation
within 24 hours. Provides procedures for notification of the
local Aging and Adult Services Office based upon the
determination. Permits 1ndex:ing of an ind:cated report by
names of all subjects of the report. Adds neglect reports to
the confidentiality requirement during the administrative
hearing process.

Section 9. Amends s. 415.104, F.S., requiring social security
number and date of birth, instead of age, for information
gathered on persons who are subjects of the report. Requires
certain 1nformation to be gathered on alleged perpetrators.
States that the alleged perpetrator shall cooperate 1in
provision of information. Requires utilization of standardized
risk assessment instruments. Expedites delivery of early
intervention services.

Section 10. Amends s. 415,107, F.S. to conform changes in
terminology and to require reports to be made directly to the
central abuse registry and tracking system.

Section 11. Amends s. 415.111, F.S., to conform changes 1in
terminology and to provide a penalty for false reporting or
causing others to make a false report. The penalty 1s a second
degree misdemeanor.

Section 12, Amends s. 415.503{(4), F.S., to conform
terminology.

Section 13. Amends s. 415.504, F.S., to rename the "abuse
registry” as the "central abuse registry and tracking system."
Requires all reports to go directly to the registry and
tracking system. Clarifies functions the system will enable
HRS to perform, 1including tracking critical steps to ensure
compliance, maintaining and producing reports, and serving as a
resource for evaluation, management, and planning. Provides
the registry and tracking system with authority to determine
which reports need immediate on-site protective 1investigations
and which require investigations within 24 hours. Provides
procedures for notification of local offices. Permits indexing
of an indicated report by names of all subjects of the report.
Adds neglect reports to the confidentiality requirement during
the administrative hearing process,

Section 14. Amends s. 415.505, F.S., to accomplish the
identical functions described in section 9.

Section 15. Amends s. 415.5055, F.S., to conform terminology.
Section 16, Amends s. 415.509, F.S., to conform terminology.
Section 17. Amends s. 415.51, F.S., to conform changes 1in

terminology and to require reports to be made directly to the

central abuse registry and tracking system,

Section 18. Amends s. 415.511, F.S., to conform the immunity
from liability provisions for cases of child “abuse or neglect.
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Section 19. Amends s. 415.513, F.S., to conform changes in
terminology and to provide a penalty for false reporting.
Language is identical to proposed change in s. 415.111, F.S.

Section 20. Amends s. 959.06, F.S., to correct cross-
references.

Section 21. Prov:ides an effective date.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
None.
B. Government:

According to HRS, in order to implement this bill which
centralizes receipt, screening, assignment and tracking of
reports of abuse, neglect and exploitation of aged and disabled
adults and children, $980,461 will be needed for FY 1988-89 to
staff and fully operationalize the central abuse registry and
tracking system plus $4,710,176, for district administrative
expenses (staff and computers) for a total of $5,690,637 for FY
1988-89. The Department of HRS estimates that the
annualization of this cost will be $4,117,364 for FY 1989-90.

This bi1ll 1s a part of the department's overall Protective
Services Initiative which 1s estimated to cost $16,544,632 to
fully implement in FY 1988-89.
ITII. COMMENTS:
None.

IV. AMENDMENTS:

None.,
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1. SUMMARY:

CS/HB 614 combines eight bills relating to prevention that contain provisions which
will strengthen Flor:da's families, will improve the care of Florida's children and
families in need of assistance, and will enhance the opportunity for all children to
grow to adulthood without the debilitating effects of inadequate child care, substsnce
abuse, child neglect and abuse, teenage pregnancy, and inadequate foster care These
bills taken together provide a comprehensive prevention initiative The following
list identifies those bills and the sections of CS/HB 614 in which they are contained:
HB 614, Florida Family Policy Act (Sections 1-2); BB 103, Shelter or Foster Care
(Section 3); CS/iBs 220 & 85, Child Care Partnership Act (Sections 4-6), CS/HB S49,
Community Resource Mother or Father Programa (Sections 7-8); HB 1515, Abuae/Neglect of
Aged, Disabled Adults, & Children {Sections 9-29), HB 1518, Foster Care (Sections
30-41); HB 1545, Marriage and the Family uUnit (Section 42), and HB 1546, Substance
Abuse Prevention (Sections 43-49).

A. PRESFNT SITUATION:
Florida Family Policy Act

Current Florida law does not contain a specific statement on
overall legislative goals for all of Florida's families At the
hearings of the Ad Hoc Committee on Children during the interim, speakers
indicated the need for Florida to have established certain basic goals for
families that should be used as the standard for the state. According to the
persons who testified at the hearings, the goals identified should be used aa
principles to guide public policy toward families and children and the actions of
the state agenciea and the Legislature when its actions involve families.
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Shelter or Foster Care,
The Department of Health and Rehabilitative Services estimatea that on June 30,
1387, there will be 6,500 children in residential care in the foster care program
and another 2,000 children receiving post placement services. The state pays the
following for foster home care:

Age of Child

Type of Care Amount /Month

Normal 0 - 11 $233

12+ $293

Moderate 0 - 11 $247
12+ $309

Intenslive 0-11 $261
12+ $320

The monthly payment includes provision for allowance, clothing, incidentals, and
general care of the child. The state does provide an sdditional $100 school
clothing allowance for school age children. Children in foster care are Medicaid
eligible,

All medical care is paid for through Medicaid, if possible. Children in foster
care are not able to receive state supported orthodontal care, becsuse there is
no coverage under Medicaid for such care. Mental health services can be accessed
for children, however, this does not mean that funding is avalilable to cover the
services needed by all the children.

According to the Department of HRS, 45 percent of all children in shelter or
foster care present medical, emotional/behavioral, developmental, or other
problems that require specialized services. In surveys that have been conducted
over the past few years, shelter and foster care parents have expressed concern
that they do not have the skills, resources, or support to handle these children.

Existing funding and resources within the Department of HRS are either targeted
for specific child populations or are utilized to purchase a unique service.
Services provided to children are dependent upon their point of entry into care
and the categorical restrictions placed on the service. Funding for shelter and
foster care is intended to reimburse these substitute parents for bamic expenses
only For dependent children in shelter and foater cere, there aru few sources
of funding to cover their needs beyond basic medical and mental health services.

There are approximately 3400 licensed foster homos. The famillea are not
provided with any respite care or temporary relief care. No paraprofessionals or
aldes are available to assist in transportation of children to routine
appointments, or other special trips, thereby, leaving this responsibility for
either the foster parent or the foster care worker Currently, the foster care
program is staffed to meet approximately 70 percent of the need That is, foster
care is budgeted to have a staff to child ratio of 1:28, when the maximum
caseload level recognized by Child Welfare League of America is 1:20. The actual
filled positions would only accommodate meeting a need of approximately 60 to 65
percent.

7 1%y
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As of June 30, 1987, Yloride had 1010 children {n shelter cars with a lirensed
capacity of 1023 beds, 465 of which are in family shelters. Unlike foster care,
shelter care iz intended to be a short-term placement for children who nced to be
removed from their (amilies in order to protect them, who need to be temporarily
housed until a judiclal determination on dependency and placement can be made,
who are in foster care but due to circumstances must be moved from one placement
to another, and who are runaway children. The rate of pay for shelter care in
family shelter is $10/day for children ages O-11 and $11/day for children 12 and
older. In addition to the per diem rate the homes receive a bed subsidy of
$50/month/bed. This subzidy ensures the avajlability of a bed at any time it
wight be needed. As with foster care children, certain services are available to
children in emergency shelter. However, emergency shelters, like foster homes,
are not provided many of the support services mentioned in Section 3 of the
legislation.

Finally, the state does not have a continuum of services available to families of
children who are at risk of having children removed from the home for placement
in shelter or foster care. The state does have some services for at-risk
families and children, but they are not alwayz available when needed and they are
not uniform throughout the state

Child Care Partnership Act
Currently, 8 220.12, Florida Statutes, which defines net income, allows a
deduction for child care facility start-up costs. These costs are defined in s.
220.03(1){ee), F.S., as being: expenditures for equipment {including playground
equipment, kitchen appliances, and cooking equipment) and real property
(including land and improvements), used to establish a child care facility as
defined by s 402.032(4), ¥ S. This facility must be located in the =tate. on
the premises, or within S mliles of the employees' workplace and used exclusively
by the employees of the taxpayer This deduction is applied to the corporation’s
income,

Section 402 3195, Florida Statutes, creates a trust fund to be used by the
Department of Health and Rehabliitative Services in the expanding or establishing
of child care facilities. The applicants for these funds muat be deemed eligible
by the department and the loans may not exceed $100,000., <Currently this section
is due to expire June 30, 1988, and the funds shall revert to the General Revenue
Fund.

Community Resource Mothers and Fathers
Chapter 411, the Handicap Prevention Act, establishes a continuum of prevention
services to high-risk and handicapped children as = baslis for the intra-agency
and interagency program coordination, monitoring, and analysis required of the
Departments of HRS and Pducation The cont inuum includes areas for both single
and multi-departmental implementation depending upon the availability of
resources, The continuum includes family life education snd support services
prior to pregnancy, maternity and newborn services; health services for praschool
children; education and related services for handicapped and high-risk preschool
children; and support services for high-risk and handicapped children and their
families. Chapter 411 establishes certain programs such as developmental
intervention and parent support and training programs and foster grandparent and
retired senior volunteer services to high-risk and handicapped®children. The law
also requires the provision of specific prenatal services for low income women.
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In the state there are programs that address working directly with parents of
at-risk or handicapped children i{n a peer group setting, such as the parent
groups in the various chapters of Parent to Parent of Florida, which provides
peer suppart to parents of handicapped children. The Home Instruction Program
for Preschool Youngsters (HIPPY) that is being used in Dade County uses
paraprofessional ajides, recruited from within the target community, to provide a
home-based educational intervention program with mothers of disadvantaged
preschool children, The Rural Efforts to Aesist Children at Home (REACH) program
uses nurses to teach families of chronically 111l children to become the primary
case manager for their own children There is, however, no single program that
encompasses all of the ingredients of the resource mothers or fathers pilot
program proposed by this legislation.

Abuse/Neglect of Aged, Disabled Adults, and Children
Under Chapter 415, F.S,, a central abuse registry is establiched to receive
reports of alleged abuse, neglect or exploitation of eged persons and disabled
adults and to receive reports of alleged abuse or neglect of children. The
regigtry accepts reports in writing or through a single statewide toll-free
telephone number and 1¢ available 24 hours a day seven days a week. The registry
not only receives reports but performs such tasks as screening for prior reports,
relaying information to investigative staff, monitoring and evaluatling
effectiveness of reporting and investigating of reports, and maintaining and
producing aggregate statistical data summaries

Chapter 415, F.S., alro provides that a person does not have to

report directly to the central registry but may report directly

to local offices of the department responsible for investigation of reports of
abuse, neglect or exploitation. At one time this involved approximately 181
different offices statewide.

Subsections 415.103(3) and 415.50 4(4),F S., require that the central abuse
registry immediately notify the local staff of the department of all allegations
of atuse, neglect or exploitation. No provision is made for trained registry
staff to screen calls and refer only those needing immediate action during the
night and early morning hours and refer others within enough time to ensure an
investigation within 24 hours.

The description of the registry's required functions varies slightly between the
sections governing aged and disabled adults and those governing children. For
example, provisions similar to s 415.103(3)(a)3. and 4., F.S , are not included
in . 415.504(4)(a), F S The language in the law does not reflect the
requirements for classifying records. The law does not include any statements
regarding the use of an automated system with tracking capability to ensure that
critical points of investigation are met and to provide timely management of
cases by lnvestigators and supervisors.

Current law does not specify types of information that should be gathered on
alleged perpetrators during the protective investigation for purposes of the
registry.

Chapter 415, F S , does not require the utilization of standardized risk
assessment instruments. According to the department, workers assess risk without
established instruments, providing no consistency or framework. However, it
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should be noted that the department has developed such an instrument which is
being fleld tested and is to be 1mplemented through policy on a statewide basis.

The current law does not make it incumbent upon the investigator to make certain
that identified needed services are provided through early intervention of others
within the department.

Chapter 415 allows indicated reports of child abuse to be indexed on the abuse
registry only by the name of the abused or neglected aged person, disabled adult,
or child.

Provisions in the corresponding sections on immunity from liability for aged
persons and disabled adults and for childran contain diffarent protections.

The confidentiality of reports used in administrative hearings pursuant to ss
415.103 and 415.504, F.S., is extended to cases of abuse but not neglect.

Chapter 415, F.8., does not provide a penalty for persons who willfully and
Xnowingly make false reports of abuse, neglect, or exploitation or who cause
others to make such reports

Pursuant to Chapter 20.19, F S., the Department of HRS has a single intake system
for dependent and delinquent children. The law does not reflect current
distinctions made by 1988 statutory changes in the definition of dependency.

Chapter 415, F.S., refers to investigations as protective investigations while
under Chapter 33, F.S., the investigations are considered to be part of the
intake process for dependency Under Chapter 39, F S , an intake officer
handling dependency cases not only investigates to determine dependency and
safety, including removal, but also provides or recommends services to the family
to prevent removal of a child or to accommodate the possible return of the child.
In most locations intake officers under Chapter 39, F.S., handle abuse/neglect
investigetions, families and children i{n need of service cases and requests for
services., In many areas the same people investigate delinquency cases. With
regard to inveatigations under Aging and Adult Services, investigators handle
abuse/neglect investigations, supportive services, home care for the elderly,
alternate care for the elderly, alternate care placement and supervision of adult
foster home placements.

Foster Care
Independent living for youth in foster care iz established as a placement option
in 8. 39.45(2), F S., and a brief description of this option is contained in s.
409.175{3)(e), F S. The statute, however, does not =pecifically authorize direct
board payments to foster youth who are in independent living placements although
it has been intarpreted to imply the authorization. Current law does not define
an independent living service continuum to address the needs of all foster care
youth whether or not they choose or would benefit from an independent living
placement.

In July 1987, Florida received $634,529 in federal funds to develop a state
program to prepare foster care youth for independence. These funds are targeted
for use with 16 and 17 year old youth eligible under Title I1V-E-of the Social
Security Act who are in licensed foster care placements The current funding
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will expire September 30, 1988, however, the Department of Health and
Rehabilitative Services (HRS) has requested second year funding.

As of December 1987, 36 foster care youth were in independent living placements
and approximately 150 were preparing to enter placements.

Under current law, the Department of Health and Rehabilitative Services may
continue to provide foster care services to a person 18 to 2] years of age {f the
person 1s enrolled in high school or in a program that will lead to the obtaining
of a high school equivalency diploma and if specified conditions are met., The
conditions inciude the commitment of the person as a child to the department for
dependency, the lack of any alternative placement, and a signed written service
agreement between all parties. Services ere terminated upon completion of, or
withdrawal or expulsion from, the school or program.

According to the student financial aid program, foster youth are eligible for aid
under s, 240.404, F.S , if they desire to pursue a post-secondary education. The
awareness level of foster care youth in all districts who could access this aid
was brought into guestion by the Department of HRS Even if such loans esre
available, they have no source of support beyond their eighteenth birthday.
According to the Department of HRS, academically able foster children currently
cannot attend college unless a foster parent or other interested person
volunteers to provide them a home.

With regard to foster parent training, the Subcormittee heard testimony from Mr.
Carl Brown, Vice-President of the International Foster Parent Association, that
required, uniform, statewide training of foster parents is essential to a good
foster care program. MNr Brown stated that such a requirement should extend to
pre-service and in-service training. Current law, s 40%9.175, F.S., requires
that the department provide pre-service and in-service tralning for foster
parents "to the extent possible within existing resocurces.” Administrative rule
10M-G, F A C , requires pre-service training for licensure and states that
in-service training opportunities must be made available. Numbers of hours are
not specified. According to the Department of HRS, 1in practice, most new foater
parents attend six two-hour training sessions as part of the initial licensure.
Training content and quality and availability of in-service training ace
determined and implemented at the district level The effectiveness of the
training in preparation of and support for foster parents has been questioned by
both the department and foster parents Currently, the Department of HRS is
discussing utilizing a training package developed by the Center for
Foster-Residential Care of the Child Welfare Institute. The Model Approach to
Partnerships in Parenting (MAPP) requires 30 hours of pre-service training.

Section 39.452, F.S., delineates the requirements for a permanent placement plan
1n lieu of a performance agreement. Although the existing language provides that
time frames for a plan should be the seme as for an agreement, there appears to
be confusion regarding time lines for the plan. 1In 1987 changes were made to
require a hearing within 45 dayz of a court receiving a performance agreement,
however, the new law did not specify that such a hearing would be held on a
permanent placement plan. 1In some circuits hearings are being held; in others
they are not

Finally, s. 39.649(1), F.S., atates that predispositional studies in terminatlion
of parental rights cases may be presented to the court by an authorized agent of
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the department. When adoption services are provided by contract with a private
licensed child-placing agency, the courts may refuse to accept reports prepared
by thesce agencies

Marriage and the Family Unit
Currently there is no required examination of Florida laws, appropriations,
rules, and policies as they relate to the Florida family to determine whether or
not they support the family unit.

Substance Abuse Prevention
Florida‘'s substance abuse problem has reached epidemic proportions and continues
to be of major concern to the citizens of this state. while Florida's problems
of alcohol abuse and alcoholism seem to be keeping pace with the national
average, the drug abuse problem is far more acute here than anywhere else in the
nation. 1In 1986-87, 18,986 people were admitted to drug treatment programs and
over 81,000 were served in alcohol treatment programs. Sixty-four percent of all
juvenile arrests in Florida involved alcohol or drug abuse. According to recent
statistics released by the Florida Department of Law Enforcement, arrests for
cocaine rose 32.8% last year; property crimes, which oftentimes are driven by an
addict's need to flnance his habit, increased by 6.7%; and overall arrests rose
by 9.8\ while arrests for drug offenses rose by 21,2%x.

Persons who are drug dependent or alcoholics often enter treatment programs only
to find that treatment is not covered by their health insurance as is their
trestment for other health problems. Many health insurance programs specifically
exclude treatment for alcoholism or drug dependency or will only pay for
detoxification or other acute medical care, rather than for less expensive,
free-standing residential or outpatient programa. Section 627 €63, Florida
Statutes, requires that insurers and others who transact group health insurance
or prepaid health care make available to policyholders optional coverage for
alcoholism and drug dependency.

Several agencies are involved in programs designed to control the substance abuse
problem. These agencies are the Department of Health and Rehabilitative
Services, the Department of Corrections, the Department of 2ducation, the
Department of Coswmunity Affeirs and the Department of Law Enforcement.

Currently, coordination of these agencies' efforts in addressing the substance
abuse problem have been through The Substance Abuse Policy Advisory Council
{SAPAC) which was created by the Governor. Each agency has representation on
this council and wembers meet to zhare inforwmation and to provide assistance in
the development of an integrated policy.

EFFECT OF PROPOSED CHANGES*

Florida Family Policy Act
Section 1 of the bill creates the "Florida Family Policy Act™ which establishee

the primary goal of the Legislature to be that of protecting, preserving, and
enhancing the stability end quality of Florida's families through funding of
programs and services and the enforcement of laws and policies to prevent family
dysfunction and the loss of family independence. Section 2 of the leglislation
specifies what the Legislature should seek to provide to all families in order to
rmet the goal of the Family Policy Act.
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Shelter or Fostecr Care
Section 3 of the legislation requires the Department of HRS to establish a two
year pilot program 1n one rural and one urban county to provide funding
incentives and resources to "fully provide" assistance and services to shelter
and foster homes and the children in care The pilot program would include
arranging and making avallable to all children in care diszcretionary funding of
at least $500/yr./child to meet his/her special needs for such things as medical
care, dental care, mental health services, accelerated family reunification
services or other permanent planning services, educational services, social and
recreational services, advocacy services and respite services. In the pilot
arewas foster homes and shelter homes would receive training, technical
assistance, sdvocacy, respite care or temporary relief care, and assistance in
transportation to sppointments and other related activities as they pertain to
the children in care. The shelter and foster care units in the pilot areas would
be ataffed at 100 percent of need., would receive intensive training in certain
areas, and would be provided other support assistance to aid in the acceleration
of family reunification or other pecrmanency planning decisions.

HRS districts are to coupets for selection for funding as a pilot The
Department of HRS will establish a request for proposal to which districts will
respond.

An evaluation of the two year pilot is required to be done either by the
Inspector General’'s Office of the Department of HRS or through contract. The
evaluation is for the purpose of determining the impact the pilot has on the
children involved, population served, family reunification/permanency planning,
availability of shelter and foster care, cost, st-risk fawilies and children, and
whether or not the pilot efforts should be expanded to other areas of the state,
and, if so, in what form.

Child Care Partnership Act
Sections four through six of the legislatlion contain two distinct
provisions concerning employee related child care. LlLegislative intent language
1s gliven citing the benefits of contributions toward the cost of child care for
both the employees and the employer.

The first provision creates a matching grant program for employers which
contribute to the cost of child care for their Florida employees' dependents.
The Child Care Partnership Act would allow the employer to apply for a grant for
an amount up to 50\ of what it had expended toward these costs. Another part of
the first provision establishes a grant ceiling, The Chlld Care Partnership Act
algo prohibits figuring in any sslaries or wages used in applying for the grant
towards the enterprise zone jobs credit.

The second provision extends the time period for the loan program, under the
Child Care Facility Trust Fund, to June 30, 1993. This fund was created to grant
loans to help expand existing child care facilities and establish new onex. The
gectjon in also amended to provide a 1%\ interest rate for loans to child care
facilitiex with 75\ or greater of slots committed to serve the subsidized child
care program.

Community Resource Mothers and Fathers
Sections 7-8 of this act expand the continuum of services
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asuthorized i{n the Handicap Prevention Act by authorizing HRS to establish pilot
community resource mothers or fathers programs in counties with high incidencex
of medically underserved high-risk children, low birthweight bablies, and high
infant mortality rates.

Abuse/Neglect of Aged, Disabled Adults, and Children

Sections 9 through 28 of the legislation amend s. 20.19, F.S., Parts I, 1II, and
IV of Chapter 139, F.S., and several sections in Chapter 415, F.S , to address
concerns that are mentioned in the present situation portion of the staff
analysis. Those changes are-

o requiring uae of the statewide toll-free hotline to receive all reports of
abuse, neglect or exploitation for aged persons, disabled adults and
children,

o0 deleting the requirement for immedlate notification of local staff for all
reports of abuse, neglect, and exploitation;

0 documenting utilization of an automated data system:

o vequiring the utilization of standardized risk assessment instruments in
protective investigations;

o strengthening the required role of the mbuse registry in tracking critical
steps in the investigation to make certain that sl! required actions are
taken;

o authorizing the indexing of an indicated report of
abuse/neglect/exploitation by names of all subjects of the report;

o requiring additional information to be obtained on alleged perpetrators;

o requiring the delivery of services through the early intervention of
services workers;

o distinguishing the role of the investigator from that of the service worker:;
and

o specifying the role of the investigator in dependency proceedings

The legislation also more closely conforms the child abuse portions of the law
regarding responsibility of the abuse registry and immunity to those of the aged
and disabled adult portions.

Section 28 provides a penalty for false reporting.

Sections 16 and 21 amend provisions on confidentiality in administrative hearings
to make certain neglect reports are handled similarly to abuse reporta.

Finally, Section 11 of the legislation amends language in Chapter 39 to provide
that adult relatives will be given priority consideration over non-relative
placements when a child must be removed from the home setting hecause of abuse,
abesndonment or neglect.
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Fogter Care
Section 30 establishes as a dirpositional alternative for the court the placement
of eligible foster care youth into independent living placements Section 40
authorizes direct board payments to such youths and clarifies the need for
continued case planning and court review. Section 40 also estatlishes a
continuum of independent living services with an optional component being that of
living in an independent setting. Section 39 of the legislation amends s.
409 145(3), F.S , to provide continued board payment for a foster child in a
vocational training program as well as to provide continued payment for certain
foster children who pursue post-secondary educations. For those pursuing
post-secondary education, pravision is made for the payment to go to foster
parents, the youth in an independent living setting, or directly to the college
or untversity,

Sections 230.645, 240.235, and 240.35, F.S., are amended to provide fee
exemptions for those foster children qualifying under =. 409.145(3), F.S.,
provided they have sought and been denied funds under s. 240 404, F.S., that
would cover all undergraduate fees. The length of qualification for fee

exempt ion varies dependent upon whether it is a university, community college, or
vocational-technical school.

Section 409.175, F.S., is amended to require a minimum of 21 hours of pre-service
training for foster and shelter parents. The training is to be uniform statewide
and to cover at least certain topics. In-mervice training of 8 hours is required
before relicensure Parents participating in in-service training are to be
reimbursed for travel expenses and child care under certain conditions.

Section 39.41, F S is amended to require the court to include reasons in the
dispositional order for not placing a child with adult relatives and to include a
determination regarding the efforts of the Department of HRS to locate relatives
willing to take a child into custody.

The permanent placement plan provision of s. 39.452, F.S., is substantially
reworded to clarify time frames and actions to be taken regarding the plan

Also, a requirement for a 45 day hearing similar to that for a performance

agreement is added,

Section 39 466, F.3., is added to clarify the types of adoption cases required to
use an advisory hearing and to set timeframes for hearings for voluntary cases
under s. 39 464(1)

Section 39.469, F.S., is mmended to permit licenaed child-plecing agencies to be
participants in the dispositional phase of a termination of parental righta
proceeding.

Section 39.442, F.S., is amended to correct a cross-referencing error.

Marriage mnd the Family Unit
Section 42 of the legixlative proposal requirse the establishment of the "Task

Force on the Future of the Florida Family", composed of nineteen members,
including sixteen legislative appointments and three gubernatorisl appointments,
to examine Florida laws. appropriations, rules, and policies as they relata to
tha Florida family to determine whethar or not they support the family unit. If
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thay do not, recommendations for change are to be made to the Legislature,
Governor, or executive agency, whichever is appropr:iate.

The legislative representatives on the Task Force are the

chairmen of the Committees on Appropriations, Judiclary {Judiciary-Clvil in the
Senate), Health and Rehabilitative Services, and Education (Education K-12 in the
House) of the respective houses, two appointments by the Minority Leader in each
house; and two citizen appointments by the President of the Senate and two by the
Speaker of the House of Representatives.

The Task Force {s assigned, for administrative purposesz, to the

Joint Legislative Management Committee (JLMC) and is subject to the procedures of
the Administrative Services Division of JLMC. The Task Force is to utilize staff
of the Legislature, Office of the Governor, and state agencies to assist in the
fulfillment of the obligations assigned to tha Tssk Force The Taxk Force is
authorized to employ consultants, if needed., In order to defray costs and to
provide additional funding for the activities of the legislation, the Task Force
may apply for and accept funds, grants, and gifts from governmental and
non-governmental sources.

Section 42 of the legislation is repealed July 1, 1990.

Substance Abuse Prevention
Section 43 creates a statewide coordinator for substance abuse prevention to be
located in an agency designated by the Governor, to report directly to the
Covernor, and to function independently of the agency in which it is housed. It
designates the responsibilities to include the development of a state plan,
coordination of interagency activities, coordination of the activities of
interested parties, such as advocacy groups, parents, volunteers, and religious
organizations; and, the encouragement of citizen participation in fund raising,
public awareness activities and state plan development. It requires the
appointment of a policy level staff person in the Departments of Health and
Rehabilitative Services, Bducation, Corrections, Community Affairs and Law
Enforcement to direct interagency and intra-agency activities It further
requires that HRS establish within each of its eleven districts, a full time
position with expertise in the area of substance abuse, o serve as the substance
abuse prevention coordinator.

Sectjon 44 requires a study by the Department of Insurance on the feasibility of
mandated insurance benefits for alcohol and drug abuse treatment. It requires
that the findings of the study be reported to the Legislature by March 1, 1939,

Section 45 requires that state universities and community colleges develop
courses to assist public school teachers, counselors, physicianx, law enforcement
and other professionals in recognizing the symptoms of alcoholism and drug abuse
and courses to assist them in the identification of referral sources. It
requires that these courses be available to persons currently enrolled and for
continuing education units.

C. SECTION-BY-SECTION ANALYSIS*

Section 1. Establishes the goal of the Legislature and creatés
the "Family Policy Act™ in furtherance of the goal.

Provides July 1, 1938 as the effective date.
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Saction 2.

Section 3.

Section 4.

Section S.

Section 6,

Section 7

Section 3.

Specifies provisions of the "Family Policy Act® and
statos that the Legislature should seek to accomplish
the enumerated for all families in Florida. Provides
July 1, 1988 as the effective date

Requires the establishment of a two-year pilot
project for shelter and foster care in both a rural
and an urban area. Specifies staffing, support
services, and training to be provided. Provides
selection process. Requires evaluation.

Establishes the Child Care Partnership Act,
indicating a working relationship between private
employers and the state in the provision of quality
child care for Flor:ida employees.

Provides intent language and establishes a matching
grant program for employers who contribute to
employees' child care costs The grant allowed would
be an amount equal to 50 percent of the costs
incurred by the employer during the year for
contributing towards purchased child care expenses,
vouchered child care expenses, and/or the operation
of on-site child care facilities Included in these
costs would be certain support services such as
record keeping, health services, referral, and
monitoring A $100,000 cap is placed on the amount
of the matching funds allowed a qualifying employer
in any one fiscal year. HRS is instructed to
promylgate implementing rules, and report to the
Governor, Senate President, and House Speaker
regarding program effectiveness, number of grants
awarded, amounts given, actual and projected costs.

Extends the life of the Child Care Facility Trust
Fund through June 30, 1993. Provides lower interest
loan under certain circumstances.

Defines "commnity resource mother or father™ as an
individual employed under contract with a program
funded by HRS to provide soclal support, parent
training, assistance and education to high-risk
pregnant women and handicspped high-risk children and
their parents.

Authorizes HRS to establish comemnity resource mother
or father pilot programs, and creates an advisory
committee to assist the agency in establishing the
programs Priority for location of the programs will
be given to counties with high incidences of
medically underserved high-risk children, low
birthweight babies, and high infant mortality rates
This section delinestes the minimum criteria that
individuals sust meet to contract with a program
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Section 9.

Section 10.

Section 11.

funded by HRS to provide community resource mother or
father services. The c(riteria specify a mother or
father, at least 25 years of age, familiur with the
commnity needs of the target population, on AFDC or
with income below the federal poverty level or income
equivalent to the income of commnity persons with
whom she or he will work. Community resource persons
would participate in preservice and ongoing training
prior to assuming a caseload. The caseload assigned
would depend on distance, the conditions and needs of
the clients, and the skills needed to address these
nceds. A plan that addresses the problems, services,
and needed resources would be developed for each
child or mother. Supervision of community resource
persons would be the responsibility of the county
public health unit, public agency, or nonprofit
agency under contract with HRS, whichever is
appropriate, and may be delegated to a community
agency under contract. This section of the act
requires a report to the Legislature by 1991
evaluating program effectiveness.

Amends s. 20.19(4)2.e,, F.S., to conform
responsibilities of the Children, Youth and Families
Program Office to changes made in Chapter 39, F S ,
last session, to reflect the proposed changes in the
intake function and to reflect current
responsibilities: protective investigation services
for abandoned, atused, and neglected children and
intake services for delinquent children, farilies in
need of services, children in need of setvices and
interstate compact on the placement of children

Amends s. 20 19(5){c)3 , F.S , to reflect
departmental headquarters changes described above at
the district level.

Amends s. 39.01, F.S., by changing the term "intake"
to refer only to non-dependency cases, changing the
term "intake officer™ to delete responsibility for
dependency cases, adds definitions of "protective
investigation™ and “protective investigator."™
Provides that placement with a relative shall be
given priority consideration cver a non-relative
placement.

Rmends s. 39.401, F.S., to reflect change in
terminology from " intake officer™ to "protective
investigator.” Provides that placement with a
relative shall be given priority consideration over
a non-relative placement. Also states that the
protective investigation office receives reports on
cases involving abuse, neglect, or abandonment. All
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Section 12.

Section 13.

Section 14.

Section 15.

Section 1l6.

Section 17,

others are referred Lo the appropriate service unit
of the local Children, Youth, and Families Office in
the department. Only abused, abandoned or neglected
children are to be delivered to the protective
investigation of(ice; others go to the appropriate
unit office. The term "caretaker/homemaker” is
changed to "housekeeper/homemaker "

Amends s. 13.402, F.S., to conform terminology.

Amends £. 12,403, F.S. Changes “intake" to
“protective investigation " Requires all reports or
complaints of abuse or neglect as defined in s.

415 S03, F S., to be reported to the central abuse
registry and tracking system. Requires other
dependency allegations to be reported to appropriate
service unit of the local Children, Youth, and
Families Office. Distinguishes to whom a
complainant will furnish information. Conforms
changes in terminology.

Amends s. 19,404(3) and (6), F 8 , to conform to
changes in terminology.

Amends ®. 110.1127(3)(a}, F.5., to correct
cross-reference.

Amends s. 415.103, F.S Renames the “central abuse
registry” to "central abuse registry and tracking
system.” Requires all reports to go directly to the
registry and tracking system. Clarifies functions
the system will enable the Department of HRS to
perform, including tracking critical steps in
investigative process to ensure compliance with
requirements. Provides central abuse registry and
tracking system with authority to determine which
reports require immediate on-site protective
investigations and which require investigation within
24 hours. Provides procedures for notification of
local Aging and Adult Services Office based upon the
determination. Permits indexing of an :indicated
report by names of all subjects of the report. Adds
neglect reports to the confidentjality requirement
during the administrative hearing process.

Amwends s. 415 104, F.S , requiring date of birth
instead of age for information gathered on persons
who are subjects of the report. Requires certain
information to be gathered on alleged perpetrator.
States that the alleged perpetrator shall cooperate
in provision of information. Requires utilization of
standardized risk assessment instruments Expedites
delivery of early intervention services through
departmental worker identified.
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Section 18. Amends s, 415,107, F S , to conform changes in

Section

Section

Section

Sectjon

Section

Section

Section

Section

Section

Section

19.

20.

21.

22.

23.

24.

25

26,

27.

28.

tecminology and to require reports to be made
directly to the central abuse registry and tracking
system

Arends s. 415.111, F.S , to conform change in
terminology and to provida a penalty for false
reporting or caueing others to make false report.
The penalty is a second degree misdemeanor.

Amends s. 415.503(4), F.S., to conform terminology

Amends s. 415.504, F.3. Renames “"abuse registry" to
"central abuse registry and tracking system."
Requires all reports to go directly to the registry
and tracking aystem. Clarifies functions the system
will enable the Department of HRS to perform,
including tracking critical steps to ensure
compliance, maintaining and producing reports, and
serving as a resource for evaluation, management, and
planning. Provides regiatry and tracking system with
authority to determine which reports need immediate
on-site protective investigations and which require
investigations within 24 hours. Provides procedures
for notification of local offices. Permits indexing
of an i{ndicated report by names of all subjects of
the report. RAdds neglect reports to the
confidentiality requirement during the administrative
hearing process.

Amends ®. 415.505, F.S., to accomplish the identical
functions described in section 17.

Amends s. 415.5055, F.S., to conform terminologies.

Amends s. 415.507, F.S., to permit advanced
registered nurse practitioners (ARNP's) to perform
examinations of children in abuxe and neglect cases.
Also permits ARNP to authorize radiological
examinations.

Asends s, 415.509, ¥ S , to conform terminologies.

Amends 8. 415.51, F.S., to conform changea in
terminology and to require reports to be made
directly to the central abuse registry and tracking
system.

Amends s. 415.511, F.S., to provide greater
conformity in the immnity from liability provisions
for aged persons and disabled adults and children

Amends 8. 415.513, F.S., to conform changes in
termirology and to provide a penalty for false
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Section

Section

Sect ion

Section

Section

Section

Section

Section

Section

Section

Section

1988

29.

30.

31.

34.

36.

37.

39.

reporting Language identical to proposed change in
s. 415.111, F.S.

Amends s. 959.06, F.S , to correct cross-reference

Amends 3. 13.4], F.S5., to require the court to
include ressons in the dispositional order for not
placing a child with adult relatives and to include a
determination regarding the efforts of the Department
of HRS to locate relatives willing to take a child
into custody. The section is also amended to provide
a dispositional alternative of independent living for
eligible foster care children. Case planning and
court review are specified.

Amends 8. 19 442, F.3., to correct a cross reference,

Amends s. 19.452, F S., to clarify time frames and
actions to be taken regarding permanent placement
plans. The requirement for a 45 day hearing similar
to that of & performance agreement is added.

Amends 8 39 466, F 8., to clarify the types of
adoption cases required to use an advisory hearing
and to set time frames for hearings for voluntary
adoption procedures.

Amends 8 39 469, F.8 , to permit licensed
child-placing agencies to be participants in the
dispositional phase of a termination of parental
rights proceeding.

Amends s. 230 645, F.S , to provide a fee exemption
for certain foster children who participate in
vocational education programs Provides a July 1,
1988 effective date.

Amends s. 240.215, F S., to provide a fee exemption

for foster children under certain conditions;

specifies the conditions for initial and continued

fee exemption in the state university system. Provides
a July 1, 1988 effective date.

Amends s. 240.35, F S., to provide a fee exemption
for foster children under certain conditions;
specifies the conditions for initial amd continued
fee exemption in the state community college system
Provides a July 1, 1988 effective date

. Amends s. 240.36, F.8., to correct a cross reference.

Provides a July 1, 1988 effective date.

Amends s. 409.145, F.S., to provide continued board
payment for a foster child in a vocational training
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Section 40.

Section 41.

Section 42.
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program as well as to provide continved payment for
certain foster children who pursue post-secondary
educations, For those pursuing post-secondary
education, provision is made for the payment to go to
foster parents, the youth in an independent living
setting, or directly to the college or university.
Provides a July 1, 1988 effective date.

Amends s. 409.165, F.S., to establish independent
living aa an alternative placemsnt setting, to
authorize direct board payments to such youths and to
clarify the need for continued case planning and
court review. The section also provides for @
continuwn of independent living services.

Amends s. 409.175, F.S., to require pre-service and
inservice training of foster and emergency shelter
parents.
Subsection 1. Creates the Task Force on the

Future of the Florida Family;

Subsection 2. Provides for the membership of the
Task Force; provides for the selection of a
chairperson whose responsibilities shall include the
administration of the Task Force; members of the Task
Force are not to be compensated., but are to be
reimbursed for expenses

Subsection 3. Delineates the dutiea of the Task
Force.

Subsection 4. Provides for the use of advisory
persons and groups; specifies persons with certain
areas of expertise to be members of advisory groups
or be congidered advisory persons; provides for the
holding of public hearings in geographic regions of
the state; states that persons serving in an advisory
capacity shall receive no compensation.

Subsection §. Provides for the operation of the Task
Force; asgigns the Task Force, for administrative
purposes, to JLMC and requires adherence with certain
procedures and policies of JLMC; provides the Task
Force with the authority to employ consultants,
requires budget approval, employment of consultants
approval, and any transfer of funds approval by the
President of the Senate and the Speaker of the House
of Representatives; provides for staff assistance and
clerical support to be provided by the Office of the
Governor, legislative staff, and execut:ive agency
staff; requires that state agencies provide
information, data, and staff assistance to the Task
Force; allows for the application for and acceptance
of funds from both governmental and non-governmental
sources; provides that funds received are to be used
to defrey costs of expenses of the Task Force.
Subsection 6. Repeals the act on July 1, 1990.
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Section 43.

Section 44.

Section &5

Section 46.

FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

Subsection 7. Section 42 takes effect on December 1,

1988.

Creates a Statewide Coordinator for Substance Abuse
Prevent ion and Treatment; provides for location of
the Coordinator; provides for independence from
administerting agency; requires reporting directly to
the Governor; delineates the responsibilities of the
Coordinator HRequires the Departments of HRS,
Education, Corrections, community Affairs, and Law
Enforcement to appoint an agency substance abuse
coordinator for their respective departments and
delineates responsibilities of the agency
coordinator. Requires the Department of HRS to
appoint a substance abuse prevention coordinator in
each HRS district and sets forth the primary
responsibility of auch coordinator.

Requires the Department of Insurance to conduct a
study on mandated insurance coveraqge for subatance
abuse treatment. Specifies what the study shall
include.

Requires the development of a training program for
certain professionals. Provides for the availability
of the courses to be developed.

rffective date: October 1,
specified in the bill.

1988 unless otherwise

FY 88-89 rY 89-90

FY 90-91

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1

Non-recurring or First Year Start-Up Effects:

EXPENDITURES:
Florida Family Policy Act - Rone

Shelter or Foster Care
DHRS
Operating Capital Outlay

$27.600 s

Contracted Services (Curriculum Dev ) 58,500
Other Personal Servicea 23,000
Total $86,100 $23,000

Child Care Partnership Act - None
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Community Resource Mothers and Fathers
DHRS

Operating Capital Outlay
Evaluation Costs

$4,236

Abuse/Neglect of Aqed, Disabled Adults, and Children
Operating Capital OCutlay $ 17,874

Data Processing Services 1,836,143
Staffing - Elderly/Disabled
Operating Capital Outlay 49,930

Staffing - Children/Protective Services

Operating Capital Cutlay 284,617
Total $2,208,564
Foster Care - None
Marriage and the Pamily Unit

Joint Legis. Mgmt. Comnittee

Division of Admin. Services $ 25,000
Substance Abuse
DHRS

Oparating Capital Outlay $ 15,672
[10) ¢

Realth Benefits Study 30,000
Total 45,672

2. Recurring or Annualized Continuation Effects:
EXPENDITURES:
Florida Family Policy Act - None
Shelter or Foster Care

Salaries and Benefits (19 FTE's) $280,728

Expenses 116,666

Contracted Services 365,500
Total $762,894

Child Care Partnership Act - Indeterminate

Commnity Resource Mothers and Fathers

DHRS
Salaries and Benefits (1 5 FTR's) $ 36,413
Expenses 13,131
Advisory Council Expenses 40,000
Contracted Services 406,220
Total $495,764

$50,000

$374,304
155,555

413,500
$943,3%9

$ 36,413
13,131
40,000

406,220

$495,764
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Abuse/Neglect of Aged, Disabled Adulte, and Children
DHRS

Salaries and Benefits (29 FTE's) $ 540,254 § 720,341 $ 720,341
Expenses for FTE's 163,464 484,619 484,619
Staffing - Elderly/Disabled
Salaries and Benefits (33 FTE's) 583,518 778,024 778.024
Expenses for FTE's 264,875 353,167 353,167
Reclassification of Aging Pogitions
Salaries and Benefits 1,300,755 1,300,755 1,300,755
Staffing - Children/Protective Services
Salaries and Benefits (266 FTE's 4,442,017 5,922,689 5,922,689
Expenses for FTE'x 936,031 1,248,041 1,248,041
Total $8,430,914 $10,807,636 $10,807,636
Foster Care
DHRS
Extension of Board Payment 462,240 924,480 1,232,640
Foster/Shelter Parent Training 132,000 132,000 132,000
Marriage and the Family Unit - None
Substance Abuse Prevention
DHRS
Salaries and Beneflts (12 FTE's) $293,922 § 391,897 §$ 391,897
Expenses 83,139 110,851 110,851
Total $377,061 $ 502,748 $ 502,748
Long Run Effects Other Than NRormal Growth:
Rone
Appropriations Consequences:
EXPENDITURES:
Florida Family Policy Act ~ None
Shelter or Foster Care
DHRS
General Revenue Fund $848,994 $966,359
Child Care Partnership Act - Indeterminate
Community Resource Mothers and Fathers
DHRS
General Revenue Fund $500,000 $545,764
Abuse/Neglect of Aged, Disabled Adults, and Children
General Revenue Fund $10,807,636

$ 8,639,477 $10.807,636
Administrative Trust Fund 2,000,000 0

Total $10,639,477 $10,807,636

0
$10,607,636
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Foster Care

DHRS
General Revenue Fund $ 468,592 § 858,384 § 1,104,912
Direct Assistance Trust rund 105,648 198,096 259,728
Total $ 594,240 $ 1,056,480 $ 1,364,640
Marriage and the Family Unit
DHRS
General Revenue Fund $ 25,000
Substance Abuse Prevention
DHRS
General Revenue Fund $ 392,733 ¢ 502,748 § 502,748
DO1
General Revenue Fund 30,000

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

None/Indeterminate

2. Recurring or Annualized Continuation Effects:

None/Indeterminate

3. Long Run Effects Other Than Normal Growth:

None/Indeterminate

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1. Direct Private Sector Costs:
None/Indeterminate

2. Direct Private Sector Benefits:
Community Resource Mothers and Fathers

DHRS may contract with privete sector firms to provide training,
education, and supervision of resource mothers.

Substance Abuse Prevention
The public will directly benefit from the increase coordination and
availability of training courses, and from the possibility of mandated
benefits.

3. Effects on Cowpetition, Private Enterprise, and mlomn-t Markets.

None
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FISCAL COMMENTS:

Florida Family Policy Act
This portion of the bill would have no ismediate fiscal impact. In the future,

however, the bill would have mignifjicant impact if the legislature funded the
goals stated in this bill of rights.

Community Resource Mothers and Fathers
Total Appropriations Consequences for FY 88-89 was determined by subtracting
administrative costs from the maximum $500,000 appropriation in order to fund
the maxirum number of rescurce mothers allowed by the appropriations
constraint. The total appropriations consequence for ¥Y 89-90 was determined
in much the same manner, except that the appropriations constraint was
increased to allow for evaluation costs after the first year of
implementation.

Marriage and the Family Unit
The Task Force on the Future of the Florida Pamily will ba in existence from

December 1, 19689 through June 30, 1390.

Substance Abuse Prevention
There may be a minimal filscal ispact, which is estimated to be satisfied
within existing resocurces, on the State University System and the Cowwunity
Colleges, for development of courses as specified in the bill.

III. LONG RANGE CONSEQUENCES:

Florida Family Policy Act

Sections 1 and 2 of the bill establish directives for future consideration by the
Legislature in its deliberations of programs and funding affecting the Florida
family Sections 1 and 2 establilah a standard which, {f met, would have long
range effects on the quality of life for children and all of Florida's citizens
and the prevention or amelioration of problems associated with poverty,
unemployment, inadequate housing, and inadequate educational opportunities.

Shelter or Foster Care

The pilot program established by Section 3 will demonstrate whether the provision
of services has any short range impact on the reunification of families, improved
permanency planning, improved care of children while in the custocdy of the state,
reduced staff turnover, etc. The cost savings to the state will be difficult to
determine after only two years; however, the potential for determining if such a
full range of services will affect care and potentially reduce the number of
children in care or at least hasten the return of children, if possible, because
of more work with families would be bensficial for future funding strategies by
the state,

Child Care Partnership Act - The long range consequences of this section of the bill

could be improved child care, reduced economic burden on employees, improved
staff morale, and increased productivity.

Comwmunity Resource Mothers and Fathers

The long range consequences of this section of the legislation could be the
reduction in the cost to the state of serving handicapped and high-risk children,
the provision of greater family independence in caring for children with
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handicaps, greater bonding between parent and child. improved academic
achievement of children, and reduction of the numbers of public sssistance
recipients.

Abuse/Neqlect of Aged, Disabled Adults, and Children
Sections 9 through 28 have a potential positive impact in offering better
protection for children, disabled adults, and the aged who often cannot speak out
to protect themselves. Failure to promptly and appropriately investigate cases
and to provide the services needed to provide the greatest protection for the
individual and to prevent the likelihood of a future occurrence of abuse or
neglect is evident in our dependency system, mental health system, and our
corrections system. These sections of the legislation could be a beginning step
towards ameliorating the high costs in dollars and cents and {n humanity caused
by those systems.

Foster Care
Portions of sections 30-41 of the legislation will essist in the recruitment and
retention of foster and shelter parents and will provide a means for training
these parents to enable them to provide better care and to be better able to
assist in the reunification of children and natural families, in the permanent
separation of the children from their families, and in the placement of children
in adoptive homes or other permsnent homes. Sections 15-37 and section 41 of the
legislation will assist foster children to hope for a better future by giving
them the opportunity to attend vocational schools, commnity colleges, or
universities or colleges to improve their skills and chance for employment with
freedom from dependence upon the stste in the future Sowe in the foster care
area have stated that this opportunity will help encourage foster care children
to stay in school and get their high school diploma. The legislation can
potentially help to break the cycles of dependence faced by some of these
children and their families.

Merrlage and the Family Unit
Potentially, through the activities of the Task Force on the Future of the
Florida Famlly and the advisory persons and advisory groups eatablished in
Section 42 of the legislation there could be major changes in current law, rulas,
administrative policies and procedures, and appropriations in order to strengthen
the Florida family of today and the future. 8y such activities, future costs
related to problems of child and adult abuse, neglect, and exploitation and costs
related to family dependence on the atate and family dysfunction may be reduced.

Substance Prevention Act
By addressing the substance abuse problem in Sections 43-45, Floridians will
benefit by an improved quality of life, reduced health risks, decreased crime
rate, a preservad family unit and protection for future citizens.

COWMENTS :

Foster Care
Most states requiring foster parent training require between 12 to 16 hours of
pre-service training. Training programa for foster parents such as NOVA and MAPP
require 21 to 30 hours of training. A few states such as Massschusetts are
requiring 30 hours of pre-service training, In-service training, if required,
usually is between 6 to 8 hours.
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The criteria delineated in Section 41 for (oster parent and emergency shelter
parent training is taken from MAPP and from the Standards for Foater Family
Service by the Child Welfare League of America.

Marriage and the Family Unit
Potentially, through the activities of the Task Force on the Future of the
Florida Family and the advisory persons and advisory groups established in
Section 42 of the legislation, there could be major changes in current law,
rules, administrative policies and procedures, and appropriations in order to
strengthen the Florida family of today and the future By such activities,
future coets and costs related to family dependence on the state and family
dysfunction may be reduced.

Substance Abuse Prevention
In the analyses above, twelve positions are shown in the Department of Health and
Rehsbilitative Services. The statewide coordinator position, however, may be
located in a different agency. Also, it was assumed that policy staff referred
to in the bill could be funded withlin existing resources.

V. AMENDMENTS :

VI. SIGNATURES:

SUBSTANTIVE COMMITTER
Prepared by-

Staff Directo

Judy C Justice Towm Batchelor, Ph.D.

FINANCE & TAXATION:

Prepared by- Staff Director:
APPROPRIATIONS

Prepared by Staff Director:

Lynn Dixon Dr. James A. 2ingale
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STAFF ANALYSIS & ECONOWIC IMPACT STATEMENT the Legislature should seek to provide to all families in order to
meet the goal of the Family Policy Act.
BILL & HB 614
C. SECTION-BY-SECTION ANALYSIS:

RELA TO:

LATING - Eamily Policy Section 1. Establishes the goal of the Legislature and creates
SPONSOR{S} : Representative Davis the "Family Policy Act” in furtherance of the goal.
FFFFCTIVE DATE. July 1, 1988, or becoming law, whichever occurs latey Section 2. Specifies provisions of the "Family Policy Act" and

states that the Legislature should seek to accomplish
COMPANION BILL(S): the enumerated for all families in Florida.
OTHER COMMITTEES OF REFEREBNCE: (1) Appropriations Section 3. Provides an effective date: July 1, 1988, or upon
~ becoming a law, whichever is later.
(2)
IXI. PISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:
PO A AR DL AN AN ARARARRANR I AR R ARSI AR AR RN R RN RN AR N A NN AN E RN NANANRARARARRAARANRGARRNES
A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
1. SUMMARY:
= 1. Non-recurring or First Year Start-Up Bffects:
A. PRESENT SITUATION:
None.
Current Florida law provides legislative intent in s. 39.002,
F.S., concerning the goal of the Legislature for children im the 2. Recurring or Annualized Continuation Effects:
state. The goal includes such items as a permanent and stable
home; safe and nurturing environment; adequate nutrition, shelter, None.
and clothing; effective treatment to address physical, social, and
emotional needs; protection from abuse, neglect, and exploitation; 3. Long Run Effects Other Than Normal Growth:
equal opportunity and access to quality and effective education,
meeting the individual needs of each child:; recreation and other None.
conmunity resources to develop individual abilities; acceas to
preventative services; an independent, trained advocate, when 4. Appropriations Consequences:
intervention is necessary; and a skilled guardian or caretaker in a
safe environment when alternative placement is necessary. There is None.
also intent language in Part IV of Chapter 19 regarding the need
for permanency for children. B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:
Current Florida law, however, does not contain a specific statement 1. Non-recurring or FPirst Year Start-Up Effects:
on overall legislative goals for all of Florida's families. At the
hearings of the Ad Hoc Committee on Children during the interim, None.
speakers indicated the need for Florida to have established certain
basic goals for families that should be used as the standard for 2. Recurring or Annualized Continuation Effects:
the state., According to the persons who testified at the hearings,
the goals identified should be used as principles to guide public None.
policy toward families and children and the actions of the state
agencies and the Legislature when its actions involve families. 3. Long Run Effects Other Than Norwal Growth:
None.
B. FEFFECT OF PROPOSED CHARGES:
C. DIRECT ECONOWMIC IMPACT ON PRIVATE SECTOR:
House Bill 614 creates the "Florida Pamily Policy Act" which
establishes the primary goal of the Legislature to be that of 3. Direct Private Sector Costs:
protecting, preserving, and enhancing the stability and quality of
Florida's families through funding of programs and services and the None.

enforcement of laws and policies to prevent family dysfunction and
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2 Direct Private Sector Benefits-
None.

J. Effects on Competition, Private Enterprise, and Employment
None.

FISCAL COMMENTS:

The legislation itself does not requlre any funding. The
legislation does direct the Legislature to seek to provide services
that will require additional resources; hovever, it does not
mandate that services be provided.

I11. LONG RANGE CONSEQUENCES:

House Bill 614 establishes directives for future consideration by the
Legislature in its deliberations of programs and funding affecting the
Florida family. It establishes a standard which, if met, would have
long range effects on the quality of life for children and all of
Florida's citizens and the prevention or amelioration of problems
associated with poverty, unemployment, inadequate housing, and
inadequate educational opportunities.

IV. COMMENTS:

None.

V. AMENDMENTS:

VI. SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by:

Staff Directo (l%

Judy C. Justice/l Tom Batchelor, Ph.D.

FINANCE & TAXATION:

Prepared by: Staff Director:
APPROPRIATIONS:
Prepared by: Staff Director:

STANDARD FORM 3/88
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BROUSKE OF REPRESENTATIVES
COMMITTER ON HEALTH & REEABILITATIVE SERVICES
STAFF ANALYSIS & ECONOMIC IMPACT STATENENT

BILL #&: HB 1515

RELATING TO: Abuse/Neglect of Aged, Disabled Adults, and Children

SPONSOR({S) : HRS Committee

EFFECTIVE DATE: October 1, 1988

COMPANION BILL(S): CS/SB 685

OTHER COMMITTEES OF REFERENCE: (1) Appropriations

(2)

'tﬁl..ﬁ.‘ﬁt...l.lit.ﬁﬁﬁ.i.ﬁ.""t'.l....ﬁﬁ...'...ltltl.ﬁi’t.l!..Qti.'lﬂﬁ.i.

I. SUMMARY:
A. PRESENT SITUATION:

Under Chapter 415, P.S., a central abuse registry is established to
receive reports of alleged abuse, neglect or exploitation of aged
persons and disabled adults and to receive reports of alleged abuse
or neglect of children. The registry accepts reports 1n writing or
through a single statewide toll-free telephone number and 1is
available 24 hours a day seven days a week. The registry not only
recelves reports but performs such tasks as screening for prior
reports, relaying information to investigative staff, monitoring
and evaluating effectiveness of reporting and inveatigating of
reports, and maintaining and producing aggregate statistical data
summnaries,

Chapter 415, P.S., also provides that a person does not have to
report directly to the central registry but may report directly to
local offices of the department responsible for investigation of
reports of abuse, neglect or exploitation. At one time this
involved approximately 181 different offices statewide.

Subsections 415.103{3) and 415.504(4), F.S., require that the
central abuse registry immediately notify the local staff of the
department of all allegations of abuse, neglect or exploitation.

No provision is made for trained reglistry staff to screen calls and
refer only those needing immediate action during the night and
early morning hours and refer others within enough time to ensure
an investigation within 24 hours.

The description of the registry's required functions varies
slightly between the sections governing aged and disabled adults
and those governing children. For example, provisions similar to
s. 415.103(3)(a)3. and 4., F.S., are not included in s.
415.504(4)(a), F.S. The language in the law does not reflect the
requirements for classifying records. The law does not include any
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statcments regarding the use of an automated system with tracking
capability to ensure that critical points of investigation are met
and to provide timely management of cases by investigators and
supervisors.

Current law does not specify types of information that should be
gathered on alleged perpetrators during the protective
investigation for purposes of the registry.

Chapter 415, F.S., does not require the utilization of standardized
risk assessment instruments. According to the department, workers
assess risk without established instruments, providing no
consistency or framework. However, it should be noted that the
department has developed such an instrument which is being field
tested and is to be implemented through policy on a statewide
basis.

The current law does not make it incumbent upon the investigator to
make certain that identified needed services are provided through
early intervention of others within the department.

Chapter 415 allows indicated reports of child abuse to be indexed
on the abuse registry only by the name of the abused or neglected
aged person, disabled adult, or child.

Provisions in the corresponding sections on immunity from liability
for aged persons and disabled adults and for children contain
different protections.

The confidentiality of reports used i1in administrative hearings
pursuant to ss. 415.103 and 415.504, F.S., 15 extended to cases of
abuse but not neglect.

Chapter 415, F.S., does not provide a penalty for persons who
w1llfully and knowingly make false reports of abuse, neglect, or
exploitation or who cause others to make such reports.

Pursuant to Chapter 20.19, F.S., the Department of HRS has a single
intake system for dependent and delinquent children. The law does
not reflect current distinctions made by 1988 statutory changes in
the definition of dependency.

Chapter 415, F.5., refers to investigations as protective
i1nvestigations while under Chapter 39, F.S., the investigations are
considered to be part of the intake process for dependency. Under
Chapter 139, F.S., an intake officer handliing dependency cases not
only investjgates to determine dependency and safety, including
removal, but also provides or recommends services to the family to
prevent removal of a child or to accommodate the possible return of
the child. In most locations intake officers under Chapter 139,
F.S., handle abuse/neglect investigations, families and children in
need of service cases and requests for services, In many areas the
same people investigate delinquency cases. With regard to
investigations under Aging and Adult Services, investigators handle
abuse/neglect investigations, supportive services, home care for

STANDARD FORM 3/88

17 /569,5/



Faye o

Bill §
Date:

: HB 1515

.May S, 1988
the elderly, alternate care for the elderly, alternate care
placement and supervision of adult foster home placements.
EFFECT OF PROPOSED CHANGES:

HB 1515 amends s. 20.19, F.S., Parts I, III, and 1V of Chapter 39,
F.S., and several sections in Chapter 415, F.S., to address
concerns brought to the attention of the Social, Economic and
Developmental Services Subcommittee that are mentioned in the
present situation portion of the staff analysis. Those changes
are:

o requiring use of the statewide toll-free hotline
to receive all reports of abuse, neglect or
exploitation for aged persons, disabled adults and
children;

o deleting the requirement for immediate
notification of local staff for all reports of
abuse, neglect, and exploitation;

o documenting utilization of an automated data
system;

o requiring the utilization of standardized risk
assessment instruments in protective
i1nvestigations;

o strengthening the required role of the abuse
registry in tracking critical steps in the
investigation to make certain that all required
actions are taken;

o authorizing the indexing of an indicated report of
abuse/neglect/exploitation by names of all
subjects of the report,

o requiring additional information to be obtained on
alleged perpetrators;

o requiring the delivery of services through the
early intervention of services workers;

o ' distinguishing the role of the investigator from
that of the gervice worker; and

o specifying the role of the investigator in
dependency proceedings.

The legislation also more closely conforms the child abuse portions
of the law regarding responsibility of the abuse registry and
immunity to those of the aged and disabled adult portions.

HB 1515 provides a penalty for false reporting.

STANDARD FORM 3/88
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HB 1515 amends provisions on confidentiality in administrative
hearings to make certain neglect reports are handled similarly to
abuse reports.

Finally, HB 1515 amends language 1n Chapter 39 to provide that
adult relatives will be given priority consideration over
non-relative placements when a child must be removed from the home
setting because of abuse, abandonment or neglect.

SECTION~BY-SECTION ANALYSIS:

Section 1, Amends s. 20.19(4)2.e., F.S., to conform
responsibilities of the Children, Youth and Families Program Office
to changes made in Chapter 39, F.S., last session, to reflect the
proposed changes 1in the intake function and to reflect current
responsibilities: protective investigation services for abandoned,
abused, and neglected children and intake services for delinquent
children, families in need of services, children in need of
services and i1nterstate compact on the placement of children.

Amends s. 20.19(5)(c)3., F.S., to reflect departmental headquarters
changes described above at the district level.

Section 2. Amends s. 39.01, F.S., by changing the term "intake" to
refer only to non-dependency cases, changing the term “"intake
officer" to delete responsibility for dependency casex, adds
definitions of "protective investigation” and "protective
investigator.” Provides that placement with a relative shall be
given priority consideration over a non-relative placement.

Section 3. Amends s. 39.401, F.S., to reflect change in
terminology from " intake officer” to "protective investigator."
Provides that placement with a relative shall be given priority
consideration over a non-relative placement. Also states that the
protective investigation office receives reports on cases involving
abuse, neglect, or abandonment. All otherz are referred to the
appropriate gservice unit of the local Children, Youth, and Families
Office in the department. Only abused, abandoned or neglected
children are to be delivered to the protective investigation
office; others go to the appropriate unit office. The temm
"caretaker/homemaker” is changed to "housekeeper/homemaker."
Section 4. Amends s. 19.402, F.S., to conform terminology.

Section 5. Amends s. 39.403, F.S. Changes "intake" to “"protective
Tnvestligation." Requires all reports or complaints of abuse or
neglect as defined in s. 415.503, F.S., to be reported to the
central abuse registry and tracking system. Requires other
dependency allegations to be reported to appropriate service unit
of the local Children, Youth, and Families Office. Distinguishes
to whom a complainant will furnish information. Conforms changes
in terminology.
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Section 6. Amends s. 39.404(3) and (6), F.S., to conform to Section 14. MNuends s. 415.505, F.S., to accompliash the identical
cEangel in terminology. functions described in section 9.
Section 7. Amends s. 110.1127(3){a), F.S., to correct Section 15. Amends &. 415.5055, F.S.,, to conform terminologies.

cross-reference.
Section 16. Amends s. 415.509, P.S., to conform terminologies.

Section 8. Amends s. 415.103, FP.S. Renameg the "central abuse

registry" to "central abuse registry and tracking system." Section 17. Amends s. 415.51, F.S., to conform changes in

Requires all reports to go directly to the registry and tracking Terminology and to require reports to be made directly to the
system. Clarifies functions the system will enable the Departpent central abuse registry and tracking system.

of HRS to perform, including tracking critical steps in

investigative process to ensure compliance with requirements. Section 18. Amends s. 415.511, F.S., to provide greater conformity
Provides central abuse registry and tracking aystem with authority Tn the lmpunity from liability provisions for aged persons and

to determine which reports require immediate on-site protective disabled adults and children.

investigations and which require investigation within 24 hours.

Provides procedures for notification of local Aging and Adult Section 19. Amends s. 415.513, F.S., to conform changes in
Services Office based upon the determination. Permits indexing of terminology and to provide a penalty for false reporting. Language
an indicated report by names of all subjects of the report. Adds identical to proposed change in s. 415.111, F.S.

neglect reports to the confidentiality requirement during the

administrative hearing process. Section 20. Amends s. 959.06, F.S., to correct cross-reference.
Section 9. Amends s. 415.104, F.S., requiring date of birth Section 21. Provides October 1, 1988, effective date.

nstead of age for information gathered on persons who are subjects
of the report. Requires certain information to be gathered on
alleged perpetrator. States that the alleged perpetrator shall
cooperate in provision of information. Requires utilization of
standardized risk asseasment instruments. Expedites delivery of IX. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:
early intervention services through departmental worker identified.

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
Section 10. Amends 8. 415.107, P.S., to conform changes in

terminology and to require reports to be made directly to the 1. Non-recurring or First Year Start-Up Effects:
central abuse registry and tracking system.
According to the Department of Heal®h and Rehabilitative

Section 11. Amends s. 415.111, P.S., to conform change in Services, there is a need for an additional 384 positions to

terminology and to provide a penalty for false reporting or causing implement the legislation. 1In addition to the 384 positions,

others to make false report. The penalty is a second degree the Department anticipates a need for OPS staff for a portion

misdemeanor. of the first year. The following indicates the cost for the
OPS staff and the operating capital outlay for all positions

Section 12. Amends &. 415.503(4), P.S., to conform terminology. requested.

Section 13. Amends s. 415.504, F.S. Renames "abuse registry" to 19688-19%089%

"central abuse registry and tracking system." Requires all reports

to go directiy to the registry and tracking system. Clarifies Other Personal Services (0OPS)

functions the system will enable the Department of HRS to perform, Temporary ¥mployment Costs $ 725,28)

including tracking critical steps to ensure compliance, maintaining

and producing reports, and serving as a resource for evaluation, Operating Capital Cutlay $ 632,368

management, and planning. Provides registry and tracking system

with authority to determine which reports need immediate on-site TOTAL Non-recurring $1,557,651

protective investigations and which require investigations within

24 hours. Provides procedures for notification of local offices. 2. Recurring or Annualized Continuation Effects:

Permits indexing of an indicated report by names of all subjects of

the report. Adds neglect reports to the confidentiality The following reflects the recurring administrative costs for

requirement during the administrative hearing process. the 384 positions needed to implement the legislation. The

figures for 1988-89 are for 9 month funding since the
legislation does not take effect until October 1, 1988. The
figures for 1989-90 represent the annualized amounts.
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Date: May S5, 1918 Date: May S5, 1988
1988-89 1989-90 None
Salaries & Benefits D. FISCAL COMMENTS:
Position Type No. FTE
Clerical 102 None
Professional 1
Supervisory 264 III. LONG RANGE CONSEQUENCES:
Other 17
TOTAL 384 $ 8,225,668 $10,014,543 Not only does the legislation have a potential positive economic impact
as described in the section on fiscal comments, but it also has a
Expenses for FTEs $ 3,389,549 $ 4,087,704 potential positive impact in offering better protection for children,
disabled adults, and the aged who often cannot speak out to protect
Other Administrative Costs $ 3,371,764 $ 2,166,672 themselves. PFailure to promptly and appropriately jinvestigate cases
and to provide the services needed to provide the greatest protection
TOTAL RECURRING/ANNUALIZED $14,986,971 $16,268,919 for the individual and to prevent the likelihood of a future occurrence
of abuse or neglect is evident in our dependency system, mental health
3. Long Run Effects Other Than Normal Growth: system, and our corrections system. The legixzlation could be a
= beginning step toward ameliorating the high costs in dollars and cents
None and in humanity caused by those systems.
4. Appropriations Consequences: IV. COMMENTS:
1982-89 1989-90 The legislation has a potential positive economic impact on both the
public and government through dollar savings im future costs for the
Total Cost care of children who are not protected to the fullest extent because of
FTES 384 -0- inappropriate decisions to remove a child from a home setting or
General Revenue Fund $14,644,632 $16,268,919 decisions not to remove.
Other Punds $ 1,900,000
Total Punds $16,544,632 $16,268,919 v
. AMENDMENTS :
e ———————
B. PISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:
-
1. Non-recurring or First Year Start-Up Effects:
VI. SIGNATURES:
None
2. Recurring or Annualized Continuation Rffects: Staff Directo “

None

Long Run Effects Other Than Normal Growth:

SUBSTANTIVE COMMITTE
Prepared by:
Judy C. Justice/t

FINANCE & TAXATIONL\)

Tom Batchelor, Ph.D.

None Prepared by: staff Director:
C. DIRECT ECONQMIC IMPACT ON PRIVATE SECTOR:
1. Direct Private Sector Costs:
) APPROPRIATIONS:

None Prepared by: Staff Director:
2. Direct Private Sector Benefits:

None
3. ects on C tition, Private Enterprise, and Emplo nt

Markets:

STANDARD FORM 3/88

STANDARD FORM 3/88



10
11
12
13

14/

15
16
17
18
19
20

21

22
23
24
25
26
27
28
29
30
31

1733675A~4-8

N aoley

CODING:

A bill to be entitled
An act relating to abuse, neglect, abandonment,
and explolitation of aged persons, disabled
adults, and childcen; amending s. 20.19, F.S.;
conforming duties of program offices and
service districts of the Department of Health
and Rehabilitative Services to reflect changes
in protective investigationa and current
responsibilities; amending s. 39.01, F.S.;
providing definitions; amending s. 39.401,
F.8.; conforming terminology and procedures to
definitions and curcent practice; providing
that priority consideration be given to
relative placements over nonrelative
placements; amending s. 39.402, Fr.s.;
conforming terminology; amending s. 39.403,
r.S.; providing for protective investigation by
the department; amending s. 39.404, F.S.;
conforming terminology; amendlng a. 110.1127,
r.8., to change a cross-reference; amending s.
415.103, f.S.; renaming the central abuse
reglstcy and requicring any report of abuse,
neglect, or exploitation to be handled by the
central abuse reglstry and tracking system:
delineating functions of the central abuse
registry and tracking system; providing for
notiflcation of distrlct staff; providing for
indexing of certaln information; providing
confldentiality of reports in administrative
hearing process; amending s. 415.104, F.S.;
providing standards and procedures for reports

1
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Be It Enacted by the Legislature of the State of Florida:

and for protectlve services investigations;
amending s. 415.107, F.8.; conforming
terminology and procedures; amending s.
415.111, F.S.; providing penalties for making
false reports; amending s. 415.503, r.s.;
providing definitions; amending s. 415.504,
F.S.; conforming terminology; requlring child
abuse and neglect reports to go to the central
abuse registry and tracking system; delineating
functions of the central abuse registry and
tracking system; providing procedures and time
frames for notiflcation of distrlict staff;
providing for indexing of certain informatlon;
providing confidentiality of reports {n the
administrative hearing process; amending s.
415,505, F.S.; providing standards and
procedures for reports and for protectlve
secvices investigations; amending ss. 415.50S5,
415.509, and 415.51, F.S.; conforming
terminology; amending s. 415.511, F.S.;
providing immunity from liability and
prohibiting reprisal against person reporting;
amending s. 415.513, F.S.; providing penaltles
for making a false report; amending s. 959.06,
F.S., to change a cross-reference; providing an

effective date.

Sectlon 1. Subparagraph 2. of paragcaph (a) of

aubsection (4) and subparagraph 3. of paragraph {c) of

2

1.35

1.38

1.41

l:enc
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for whom a search is conducted of the results of the search
upon requeat.

(S} The department shall, with the written consent of
a person applying to a llcensed child-placing agency for the
adoption of a chlld, search its central abuse registry and
tracking system for the existence of a confirmed report and
advise the licensed child-placlng agency of any such report
found and the results of the investigation conducted pursuant
thereto, including whether 30 days have elapsed for requests
tor expunction or amendment, fallure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and
results of any hearing conducted by the secretary and any
subsequent administrative hearing held on the report.

(6) Except as provided in subsection {4), the
department shall, with the writtan consent of a person
applying to work with children as a volunteer or as a paid
employee for a public or prlvate nonprofit agency, or for an
{ndividual family, search its central abuse registry and
tracking system for the existence of a confirmed report and
shall advise such agency or family of any such report found
and the results of the investigation conducted pursuasdt
thereto, including whether 30 days have elapsed far requests
for expunction or amendment, failure of the alleged
perpetrator to respond pursuant to s. 415.504(4)(d), and
results of any hearing conducted by the aecretary and any
subsequent administrative hearing held on the report.

(7) The name of any person reporting child abuse ot
neglect shall not be released to any person other than
employees of the department responsible for child protective

services, the central abuse registry and tracking system, or

the appropriate state attorney without the written conaent of
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the person reporting. This does not prohibit the subpoenaing
of a person reporting chlld abuse or neglect when deemed
necessary by the state attorney or the department to protect a
child who is the subject of a report, provided the fact that
such person made the report is not disclosed. Any person who
reports a case of child abuse or neglect may, at the time he
makes the report, request that the department notify him that
a child protective investigation occurred as a result of the
repoctt, The department shall mall such a notice to the
reporter within 10 days of the completion of the child
protective investigation.

Section 8. Section 415.511, Plorida Statutes, is
amended to read:

415.511 Immunity from liabillty in cases of child
abuse or neglect.--

(1)(a) Any person, offlclal, or institution
participating ln good falth in any act authorlzed or required
by ss. 415.502-415.514 shall be immune from any civll or
criminal llability which might otherwise result by reason of
such actlon.

(b) Nothing contained in this section shall be deemed

to gqrant lmmunity, c¢ivil or criminal, to any pecson suapected

of having abused or neglected a child, or committed any

illegal act upon or against a child.

{2)(a) No resident or employee of a facility serving

children may be subjected to reprisal or discharge because of

his actions in reporting abuse or neglect pursuant to the

requirements of this section.

{b) Any person making a report under this sect:ion

shall have a civil cause of action for approprlate

compensatory and punitive damages against any person who

40
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causes detrimental changes in the employment status of such

reporting party by reason of his making such report. Any

detrimental change made in the residency or employment status

of such person, including, but not limited to, dlacharge,

termination, demotion, transfer, or reduction in pay or

benefits or work prlvileges, or negative evaluations within a
prescribed period of time shall establish a rebuttable

g{gﬂpmptlon that such action was retallatory.

Sectlon 19. Subsection (2) of sectlion 415.513, Florida
Statutes, is amended, and subsection {3) is added to said
sectlon, to read:

415.513 Penalties for failing to report or preventing
another person from reporting, or dlsclosing confidentlal

information relating to, a case of child abuse or neglect;

penalties for making a false report.--

(2) Any person who knowlngly and willfully makes
public or discloses any confidentl!al information contained in

the central abuse registry and tcacking system or in the

records of any child abuse or neglect case, except as provided
in ss. 415.502-415.514, s quilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082, s.
775.083, or a. 775.084.

{3) Any pevson who knowingly and willfully makes a

false report of child abuse or neglect, or any person who

advises another to make a false report, ls guilty of a

misdemeanor of the second deqree, punishable as provided in s.

775.082, s. 775.083, oc s. 775.084. Anyone making a report

wha s acting in qood faith 1s immune from any liability under
this suybsection.

Section 20.

Paragraph (a) of subsection (4) of sectlon

959.06, Florida Statutes, is amended to read:
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959.06 Departmental contracting powers.--

(4) Standards for screening shall also ensure that the
person:

(a) EHas not been judiclally determined to have
committed abuse or neglect against a child as deflned in s.
39.01¢23-and~-¢30};

{b) Does not have a confirmed report of abuse,
neglect, or exploltation as defined in a. 415.102(5) which has
been uncontested or has been upheld pursuant to s.
415.504(4)(d):

{c) Does not have a confirmed report of abuse,
neglect, or exploitation as defined in ». 415.102(S) or s.
415.503(5) which has been uncontested or has been upheld
pursuant to the procedures provided in s. 415.103 or s.
415.504; or

(d) Has not committed an act which constltutes
domestic violence as deflned In s. 741.30.

Section 21. This act shall take effect October 1,

1988.
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HOUSE SUMMARY

Defines "protective investigatjon® and "protective
investigator” for purposes of Department of Health and
Rehabilitative Secvices protection of agad persons,
disabled adults, and children from abuse, neglect,
abandonment, and exploitation. Conforms duties of
department program offices and service districts to
reflect current terminology. responsibilities, and
procedures.

Provides preference for placement of child with relatives
over nonrelatives.

fRenames the central abuse reqistry the central abuse
registry and tracking system and provides for information
to be obtalined and tracked.

Provides standards and procedures for reports and for
protective services lnvestigations., Provides for
confidentlality of certaln Information and provides for
notification of district staff.

Provides penalties for disclosing confidential
information or making false reports.
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BILL 1.

April 20, 1988

HOUSE OF REPRESENTATIVES
COMMITTEE ON HEALTH & REHABILITATIVE SERVICES
STAFF ANALYSIS & ECONOMIC IMPACT STATEMENT

Pce 4

RELATING TO: Abuse /Neglect of Aqged, Disabled Adults, and Children

SPONSOR(S) : HRS Committece

EFFECTIVE DATE: October 1, 1988

COMPANION BILL{S}:

OTHER COMMITTEES OF REFERENCE: (1)

{(2)
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I. SUMMARY

A

PRESENT SITUATION:

Under Chapter 415, F.S., a central abuse registry ls established to
receive reports of alleged abuse, neglect or exploitation of aged
persons and disabled adults and to receive reports of alleged abuse
or neglect of children. The registry accepts reports in writing or
through a single statewide toll-free telephone number and 1is
avallable 24 hours a day seven days a week. The registry not only
receives reports but performs such tasks as screening for prior
reports, relaying information to investigative staff, monitoring
and evaluating effectiveness of reporting and investigating of
reports, and maintaining and producing agyregate statistical data
summaries.

Chapter 415, F.S., also provides that a person does not have to
report directly to the central registry but may report ditectly to
local offices of the department responsible for investigation of
reports of abuse, neglect or exploitation. At onc time this
i1nvolved approximately 181 different offices statewide.

Subsections 415.103(¢(3) and 415.504(4), F.S., rcquire that the
central abuse registry immediately notify the local staff of the
department of all allegations of abuse, ncglect or exploltation.

No provislon 1s made for trained registry staff to screen calls and
refer only those needing i1mmediate action during the night and
early morning hours and refer others within enough time to ensure
an i1nvestigation within 24 hours.

The description of the registry's required functions varics
slightly between the segtions governing aged and disabled adults
and those governing children. For example, provisions similar to
S. 415.103(3)(a)) and 4., F.S., are not 1included 1in s
415.504(4)(a}, F.S. The language in the law does not 1eflect the
requirements for classifying records. The law does not 1nclude any
statements rcgarding the use of an automated system wilh tracking

LTANDARD TORM 31/88

April 20, 1988
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capability to ensure that critical points of investigation are met
and to provide timcly management of cascs by i1nvestigators and
SUPCIV1SOIS.

Current law does not specify types of information that should be
gathered on alleged perpetrators during the protective
investigation for purposes of the registry.

Chapter 415, F.S., does not rcquire the ut:lization of standardized
risk assessment instruments. According to the department, workers
assess risk without established i1nstruments, providing no
consistency or framework. However, it should be notcd that the
department has developed such an instrument which is being field
tested and is to be 1mplemented through policy on a statewide
basis.

The current law does not make 1t 1ncumbent upon the i1nvestigator to
make certain that identified neecded services are provided through
early intervention of others within the department.

Chapter 415 allows 1ndicated reports of child abuse to be i1ndexed
on the abuse registry only by the name of the abused or neglected
aged person, disabled adult, o: child.

Provisions in the corresponding sections on 1lmmunity from liability
for aged persons and disabled adults and for children contain
different protect:ions.

The confidentiality of reports used i1n adminlsttative hcarings
pursuant to ss. 415.103 and 415.504, F.S., 1s cxtended to cases of
abuse but not necglect.

Chapter 415, F.S., does not provide a pcnalty for pcrsons who
willtully and knowingly make false reports of abuse, neglect, or
exploitation or who cause others to make such reports.

Pursuant to Chapter 20.19, F.S., the Department of HRS has a single
intake system for dependent and delinquent chitldren. The law does
not reflect cutrent distinctions made by 1988 statutory changes in
the definition of dependency.

Chapter 415, F.S., refers to investigations as protective
1nvestigations while under Chapter 39, ¥.S., the investigations are
considered to be part of the intake process for dependency.  Under
Chapter 39, F.S., an 1ntake officer handling dependency cases not
only 1nvestigates to determine dependency and safety, 1ncluding
removal, but also provides or rccommends seivices to the family to
prevent removal of a child or to accommodate fhe possible return of
the child. In most locations intake officers under Chapter 39,
F.S., handle abusc/ncglect investigations, tamilies and children in
nced of scrvice cases 4and requests for scrvices. In many areas the
samc people 1nvesligate delinguency caues. with regard to
investigations undcr Aging and Adult Scrvices, invest itgators handle
abuse/neglect investigations, suppartive scivices, home care for
the clderly, altcernate care tor the elderly, alternate care
placement and supcervision of adult foster home placementis.
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EFFECT OF PROPOSED CHANGES:

PCB 4 amends s. 20.19, F.S., Parts I, I1I, and IV of Chapter 39,
F.S., and several sections in Chapter 415, F.S., to address
concerns brought to the attention of the Social, Economic and
Developmental Services Subcommittce that are mentioned in the
present situation portion of the staff analysis. Those changes
are:

o requiring use of the statewide toll-free hotline
to receive all reports of abuse, neglect or
exploitation for aged persons, disabled adults and
children,

o deleting the requirement for immediate
notification of local staff for all reports of
abuse, necglect, and exploitation;

o documenting utilization of an automated data
system;

o requiring the utilization of standardized risk
assessmcent instruments in protective
investigations;

o strengthening the required role of the abuse
registry i1n tracking critical steps 1in the
itnvestigation to make certain that all required
actlons are taken;

o authorizing the indexing of an indicated report of
abuse/neglect/exploitation by names of all
subjects of the report;

o requiring additional information to be obtained on
alleged perpetrators;

o requiring the delivery of services through the
early intervention of services workers;

o distinguishing the role of the investigator from
that of the service worker; and

o specifying the role of the investigator 1in
dependency proceedings.

The legislation also more closely conforms the child abuse portions
of the law regarding responsibility of thec abuse registry and
immunity to those of the aged and disabled adult portions.

PCB 4 provides a penalty for talse rcporting.

PCB 4 amends provisions on confidentiality in administrative
hearings to make certain neglect reports arec handled similarly to
abuse reports.
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Finally, PCB 4 amends language in Chapter 39 to provide that adult
rclatives will be given priority consideration over non-relative
placements when a child must be removed from the home sctting
because of abuse, abandonment or ncglect.
SECTION~BY-SECTION ANALYSIS:

Section 1. Amends s. 20.19(4)2.e., F.S., to conform
responsibllities of the Children, Youth and Families Program Office
to changes made in Chapter 39, F.S., last session, to reflect the
proposed changes in the intake function and to reflect current
responsibilities: protective 1nvestigation services for abandoned,
abused, and neglected children and intake scrvices for delinguent
children, families in need of scrvices, children in need of
services and interstate compact on the placement of children.

Amends s. 20.19(5)(c)3., F.S., to reflect departmental hcadquarter:
changes described above at the district level.

Section 2. Amends s. 39.01, F.S., by changing the term “"intake" ts
refer only to non-dependency cases, changing the term “i1ntake
officer" to delete responsibility for decpendency cascs, adds
definitions of "protective investigation'" and “"protective
investigator." Provides that placement with a relative shall be
given priority consideration over a non-rclative placement.

Section 3. Amends s. 39.401, F.S., to rcflect change 1n
terminology from " intake officer'" to “"protective investigator."
Provides that placement with a relative shall be given priority
consideration over a non-relative placement. Also states that the
protective investigation office reccives rceports on cascs involvine
abuse, neglect, or abandonment. All others are referred to the
appropriate service unit of the local Children, Youth, and Familie:
Office 1n the department. Only abused, abandoned or necglected
children are to be delivered to the protcctive 1nvestigation
office; others go to the appropriate unit office. The term
“carctaker/homemaker" is changed to "housckecper/homcmaker.”

Secltion 4. Amends s. 39.402, F.S., to cenform teiminology.
Section 5. Amends s. 39.403, F.S. Changes "intake" to “protectiw

1nvestlgation." Requires all reports or complaints of abuse or
neglcct as defined 1n s. 415.503, F.S , to bc reported ta the
central abuse registry and tracking system. Requilres other
dependency allegations to be 1eported to appropriate scivice unit
of the local Children, Youth, and Familles Office. Distinguishes
to whom a complainant will furnish i1nformation. Contorms changes
1in terminalogy.

Scction 6. Amends S. 28 404{3) and (6}, F.S., to conform to
changes 1n terminoloyy.

110.1127(3)¢ta), F.S.,

Section 7. Amends s. to couriect

crous-reference
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Section 8. Amends s. 415.103, F.S. Renamcs the '"central abuse
registry” to “central abuse registry and tracking system."
Requires all reports to go directly to the registry and tracking
system. Clarifies functions the system will enable the Department
of HRS to perform, including tracking critical steps in
investigative process to ensure compliance with requirements.
Provides central abuse registry and tracking system with authority
to determine which reports require immediate on-site protective
1nvestigations and which require investigation within 24 hours.
Provides procedures for notification of local Aging and Adult
Servicés Office based upon the determination. Permits indexing of
an i1ndicated report by names of all subjects of the report. Adds
neglect reports to the confidentiality requirement during the
administrative hearing process.

Section 9. Amends s. 415.104, F.S., requiring date of birth
instead of age for information gathered on persons who are subjects
of the report. Requlres certain information to be gathered on
alleged perpetrator. States that the alleged perpetrator shall
cooperate in provision of information. Requires utilization of
standardized risk assessment instruments. Expedites delivery of
early intervention services through departmental worker identified.

Section 10. Amends s. 415.107, F.S., to caonform changes 1n
terminology and to require reports to be made directly to the
central abuse reg:istry and tracking system.

Section 11. Amends s. 415.111, F.S., to conform change 1in
terminology and to provide a penalty for false reporting or causing
others to make false report. The penalty is a second degree
misdemeanor.
Section 12. Amends s. 415.503(4), F.S., to conform terminology.
Section 13. Amends s. 415.504, F.S. Renames “abuse registry” to
Wcentral abuse registry and tracking systcm." Requires all reports
to go directly to the registry and tracking system. Clartifies
functions the system will enable the Department of HRS to perform,
including tracking critical steps to ensure compliance, maintaining
and producing reports, and serving as a resource for evaluation,
management, and planning. Provides registry and tracking system
with autharity to determine which reports need i1mmediate on-site
protective investigations and which require investigations within
24 hours. Provides procedures for notification of local offices.
Permits indexing of an indicated report by names of all subjects of
the report. Adds neglect reports to the confidentiality
requirement during the administrative hcaring process.

Section 14. Amends s=. 415.505, F.S., to accomplish the 1dentical
functions described i1n section 9.
Section 15. Amends s. 415.5055, F.S., to conform te:m:inologies.

Section 16. Amends s. 415.509, F.S., to conform terminologics

STANBARD FORM 1/88

Page 6
Bill -
Date.

PCB 4

April 20, 1988

Scction 17. Amends s 415 51, F S., to conform changes 1in
terminology and to require reports to be made dircectly to the
central abuse reygistry and tracking system.

Section 18. Amends s. 415.511, F.S., to provide grcater conformity
n the immunity from liability provisions for aged persons and
disabled adults and children.

Scction 19. Amends s. 415.513, F.S., to confarm changes in
terminology and to provide a penalty for false reporting.
identical to proposed change i1n s. 415.111, F.S,

Language

Section 20. Amends s. 959.06, F.S., to correct cross-rcference.

Section 21. Provides October 1, 1988, cffective datc.

II. FISCAL ANALYSIS L ECONOMIC IMPACT STATEMENT:

A.

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Ycar Start-Up Effccts.

According to the Department of Health and Rehabilitative

Services, there 1s a need for an additional Y84 positions to
implement the leglslation. In addition to the 384 positions,
the Decpartment anticipates a nced for OPS staff for a portior
of the first year. The following indlcates the cost for the
OPS staff and the operating capital outlay for all positions

requested.
1988-1989
Other Personal Services (0pS)
Temporary Employment Costs $ 725,281
Operating Capital Outlay § 832,368

TOTAL Non-recurring $1,557,651

The following recflects the recurring administrative costs fot
the 384 pos:itions needed to implement the legislation. The
figures for 1988-89 are for 9 month funding since the
legislation does not take effect until October 1, 1988. The
figures for 1989-90 reprecsent the annualized amounts.
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1988-89 1989-90

Salaries & Benefits

Position Type No. FTE

Clerical 102

Professional 1

Supervisory 264

Other 17

TOTAL 384 $ 8,225,668 $10,014,543

Expenses for FTEs $ 3,389,549 $ 4,087,704

Other Administrative Costs $ 13,371,764 $ 2,166,672

TOTAL. RECURRING/ANNUALIZED $14,986,971 $16,268,913

Long Run Effects Other Than Normal Growth:

None

Appropriations Consequences:

1988-89 1989-90

Total Cost
FTEs 3184 -0~

General Revenue Fund $14,644,632 $16,268,919
Other Funds $ 1,900,000
Total Funds $16,544,632 $16,268,919

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

185

Non-recurring or First Year Start-Up Effects:

None
Recurring or Annualized Continuation Effects-
None

Long Run EBffects Other Than Normal Growth:

None

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1.

Direct Private Sector Costs:

None
Direct Private Sector Benefits:
None

Effccts on Competition, Private Enterprise, and Employment
Markets:
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Nonec
D. FISCAL COMMENTS:
The legaslation has a potential positive cconomic impact on both
the public and goverament through dollar savings in future costs
for the care of children who are not protccted to the fullest
extent because of inappropriate decislons to remove a child from a

home setting or declisions not toO remove.

LONG RANGE CONSEQUENCES:

Not only does the legislation have a potential positive cconomic impact
as described In the section on fiscal comments, but it also has a
potential positive impact in offering better protection for children,
disabled adults, and the aged who often cannot speak out to protect
themselves. Fallure to promptly and appropriately 1nvestigate cases
and to provide the services needed to provide the greatest protection
for the individual and to prevent the likelihood of a futurc occurrence
of abuse or neglect 1is evident in our dependency System, mcntal health
system, and our corrections system. The leglslation could be a
beginning step toward ameliorating the high costs in dollars and cents
and in humanity caused by those systems.

COMMENTS :
None

AMENDMENTS :

SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by:

A
Staff Directox Q\>)

Judy C. Justice/t Tom Batchclor, Ph.D.

FINANCE & TAXATION:

Prepared by: Staff Divecter:

APPROPRIATIONS:

Prepated by: Staff Dircctor:
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classifying records. The law does not include any statements
regarding the use of an automated system with tracking capability to
ensure that critical points of 1investigation are met and to provide
timely management of cases by 1investigators and supervisors.

Current law does not specify types of information that should be
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HOUSE OF REPRESENTATIVES
COMMITTEE ON HEALTH & REBRABILITATIVE SERVICES
STAFF ANALYSIS
BILL #&: PCB 4

RELATING TO: Abuse/Neglect of Aged, Disabled Adults, and Children

SPONSOR(S) : HRS Committee

EFFECTIVE DATE: October 1, 1988

COMPANION BILLS:

OTHER COMMITTEES OF REFERENCE: (1)

(2)
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I. SUMMARY:

Under Chapter 415, F.S., a central abuse registry is established to
receilve reports of alleged abuse, neglect or exploitation of aged
persons and disabled adults and to rcceive reports of alleged abuse
or neglect of children. The registry accepts reports in wraiting or
through a single statewide toll-free telephone number and 1is
available 24 hours a day seven days a wcek. The registry not only
receives reports but performs such tasks as screening for ptior
reports, relaying information to investigative staff, monitoring and
evaluating effectiveness of reporting and investigating of reports,
and maintaining and producing aggregate statistical data summaries.
1

Chapter 415, F.S., also provides that a person does not have to
report directly to the central registry but may report directly to
local offices of the department responsible for :nvestigation of
reports of abuse, neglect or exploitation. At one time this involved
appioximatcly 18! different offices statewide.

Subsections 415.103(3) and 415.504(4), F.S., require that the central
abuse registry i1mmediately notify the local staff of the department
of all allegations of abuse, neglect or exploitation. No provision
is made for trained registry staff to screen calls and refer only
those needing immediate action during the night and early morning
hours and refer others within enough time to ensure an investigation
within 24 hours.

The description of the registry's required functions varies slightly
between the sections governing aged and disabled adults and those
governing children. For example, provisions similar to s.
415.303(3)(a}3. and 4., F.S., are not included 1n s. 415.504(4)(a),
F.S. The language 1in the law does not reflect the requirements for

STANDARD FORM 10-30-87

gathered on alleged perpetrators during the protective investigation
for purposes of the registry.

Chapter 415, F.S., does not require the utilization of standardized
risk assessment instruments. According to the department, workers
assess risk without established instruments, providing no consistency
or framework. However, it should be noted that the department has
developed such an instrument which is being field tested and is to be
implemented through policy on a statewide basis.

The current law does not make it incumbent upon the investigator to
make certain that jdentified needed services are provided through
early intervention of others within the department.

Provisions in the corresponding sections on immunity from 1iability
for aged persons and disabled adults and for children contain
different protections.

The confidentiality of reports used in administrative hearings
pursuant to ss. 415.103 and 415.504, F.S., is extended to cases of
abuse but not neglect.

Chapter 415, F.S., does not provide a penalty for persons who
willfully and knowlngly make false reports of abuse, neglect,
exploitatien or who cause others to make such reports.

or

Pursuant to Chapter 20.19, F.S., the Department of HRS has a single
1ntake system for dependent and delinquent children. The law does
not reflect current distinctions made by 1988 statutory changes 1in
the definition of dependency.

Chapter 415, F.S., refers to investigations as protective
investigations while under Chapter 19, F.S., the investigations are
considered to be part of the intake process for dependency. Under
Chapter 39, F.S., an intake officer handling dependency cases not
only 1nvestigates to determine dependency and safety, including
removal, but also provides or recommends services to the family to
prevent removal of a child or to accommodate the possible return of
the chi1ld. In most locations intake officers under Chapter 39, F.S.,
handle abuse/neglect investigations, families and children in nced of
service cases and requests for services. In many areas the same
people i1nvestigate delinquency cases. With regard to investigations
under Aging and Adult Services, investigators handle abuse/neglect
investigations, supportive services, home care for the elderly,
alternate care for the elderly, alternate care placement and
supcrvision of adult foster home placements.

Effect of Proposed Changes:
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PCB 4 amends s. 20.19, F.S., Parts I, ITI, and IV of Chapter 39,
F.S., and scveral sections 1n Chapter 415, F S., to address concerns
brought to the attention of the Social, Economic and Developmental
Services Subcommittee that are mentioned 1n the present situation
portion of the staff analysis. Those changes are:

) requiring use of the statewide toll-free hotline
to receive all reports of abuse, neglect or
exploitation for aged persons, disabled adults and
children;

) deleting the requirement for i1mmediate
notification of local staff for all reports of
abuse, neglect, and exploitation;

e documenting ut:ilfzation of an automated data
system,

3 requiring the utilization of standardized risk
assessment instruments i1n protective
investaigations;

° strengthening the required role of the abuse
registry 1n tracking critical steps in the
1nvestigation to make certalin that all required
actions are taken;

° requiring additional information to be obtained on
alleged perpetrators;

® requiring the delivery of services thiough the
early 1ntervention of services workers,

® distinguishing the role of the investigator from
that of the service worker, and

1
e specifying the role of the investigator in
dependency proceedings.

The legislation also more closely conforms the child abuse portions
of the law tegarding responsibility of the abuse registry and
1mmunity to thosc of the aged and disabled adult portions.

PCB 4 provides a penalty for false reporting.

Finally, PCB 4 amends praovisions on confidentiality in administrative
hearings to make certain neglect reports are handled similarly to
abuse recports

Section by Section Analysis:

Section 1. Amends s. 20.19{4})2.e., F S., te conform responsibilities
of the Children, Youth and Families Program Office to changes made 1n
Chapter 39, F.S., last session and to rcflect the proposed changes 1in
the intake function: protective investigation services for
abandoned, abused, and neglected children and intake services for
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delinquent children, families in need of services, and children in
necd of services.

Amends s 20.19(5)(c)3., F.S., to reflect departmental headquarters
changes described above at the district level.

Section 2. Amends s. 39.01, F.S., by changing the term "intake" to
refert only to non-dependency cases, changing the term "intake
officer" to delete responsibility for dependency cases, adds
definitions of "court intake" and "protective investigator."

Section 3. Amends s. 39.401, F.S., to reflect change in terminology
from " i1ntake officer" to "protective 1nvestigator.® Also states
that the protective investigation office receives reports on cases
rnvolving abuse, neglect, or abandonment. All others are referred to
the appropriate service unit in the department. Only abused,
abandoned or neglected children are to be delivered to the protective
investigation office; others go to the appropriate unit office.

Section 4. Amends s. 19.402, F.S., to conform terminology.
Section 5. Amends s. 39.403, F.S. Changes "intake" to "court
intake.”" Requires all reports or complaints of abuse or neglect as

defined 1n s. 415.503, F.S., to be reported to the central abuse
registry and tracking system. Requires other dependency allegations
to be reported to local Children, Youth and Families Office.
Distinguishes to whom a complainant will furnish information.
Conforms changes in terminology.

Section 6. Amends s.

In terminology.

Section 7.

39.404{2) and (6), F.S., to conform to changes

Amends s. 39.423(2), F.S., to correct cross-reference.

Section 8. Amends s. 415.103, F.S. Renames the “ceantral abuse
registry" to "central abuse registry and tracking system." Requires
all reports to go directly to the registry and tracking system.
Clarifies functions the system will enable the Department of HRS to
perform, including tracking critical steps in investigative process
to ensure compliance with requirements. Provides central abuse
registry and tracking system with authority to determine which
1eports require immediate on-site protective investigations and which
require 1nvestigation within 24 hours. Provides procedures for
notification of local Aging and Adult Services Office based upon the
determination. Adds neglect reports to the confidentiality
requirement during the administrative hearing process.

Section 9. Amends s. 415.104, F.S., requiring date of birth instead
of agc for information gathered on persons who are subjects of the
report. Requires certain information to be gathered on perpetrator.
States perpetrator shall cooperate in provision of information.
Requires utilization of standardized risk assessment 1instruments
Expedites delivery of early intervention services through
departmental worker identified.
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Section 10. Amcends s. 415.107, F.S , to conform changes 1in

II.

terminology and to require reports to be made directly to the central
abuse registry and tracking system.

Section ll. Amends s. 415.111, F.S., to conform change in
terminology and to provide a penalty for false reporting or causing
others to make false report. The penalty 1s a sccond degree
misdemeanor.
Scction 12. Amends s. 415.503(4), F.S., to conform terminology.
Section 13. Amends s. 415.504, F S. Renames "“abuse registry" to
“central abuse registry and tracking system." Requires all reports
to go directly to the registry and tracking system. Clarifies
functions thc system will enable the Department of HRS to perform,
including tracking critical steps to ensure compliance, maintaining
and producing reports, and serving as a resource for evaluation,
management, and planning. Provides registry and tracking system with
authority to determine which reports need i1mmediate on-site
protective 1nvestigations and which require investigations within 24
hours. Provides procedures for notification of local offices. Adds
neglect reports to the confidentiality requirement during the
administrative hearing process.

Section l4. Amends s.
functions described in

415.505, F.s.,
section 9.

to accomplish the identical

Section 15. Amends s. 415.505S, F.S., to conform terminologies.
Section 16. Amends s. 415.509, F.S., to conform terminologles.
Section 17. Amends s. 415.51, F.S., to conform changes in

terminology and to require reports to be made directly to the central
abuse recglstry and tracking system.

Section 18. Amends s. 415.511, F.S., to provide greater conformity
1n the immunity from liability provisions for aged persons and
disabled adults and children.

Section 19. Amends s. 415.513, F.S., to conform changes 1in

terminology and to provide a penalty for false reporting. Language
1dentical to proposed change in s 415.111, F.S,
Section 20. Provides October 1, 1988, effective date.

ECONOMIC_IMPACT:

Public:

PCB 4 has a potential positive ecanomic impact on both the public and
government through dollar savings in future costs for the care of
chlldren who are not protected to the fullest extent because of
inappropriate decisions to remove a child from a home setting or
decisions not to remove.

Goveranment :
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VII.
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February 29, 1988

The Department of HRS estimates that in order to implement PCB 4
there is a need for 384 additional staff and $16,544,632 for total
administrative costs. The administrative costs includes $14,644,632
in General Revenue funds and $1,900,000 in other funds.

STATE COMPREHENSIVE PLAN IMPACT:

PCB 4 is consistent with the goal for Children contained in the
comprehensive State Plan as well as policies 1, 8, 11, 13, and 19
under the section related to children.

COMMENTS :

None

AMENDMENTS :

PREPARED BY: Judy C. Justice/tl

2

STAFF DIRECTOR: Tom Batchelor, Ph.D,
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PROTECTIVE SERVICES -- HB 1515

House Bill 1515 provides a comprehensive approach

for receiving, screening and investigating reports of

abuse, neglect and exploitation of children, disabled

adults and the elderly. This initiative helps to

better protect our wvulnerable citizens from abuse and

neglect. It also helps to better ensure that persons

are not unnecessarily removed from their homes nor left

in dangerous situations. House Bill 1515 includes the

following major points:

All reports are centrally received at one
statewide hotline and screened by trained

professionals;

The role of the investigator in abuse and
neglect investigations is separated from that

of the service worker;

Services are provided earlier in the process
through the early intervention of service

workers;

The role of the investigator in dependency

proceedings for children is clarified;

56y



S. A standardized risk assessment will be used

by all investigators;

6. The system or initiative requires that the
current abuse reporting and tracking system
become more accountable for reports and
investigations. The system is to be a
comprehensive data system for tracking,

management and accountability.

7. The legislation and the initiative provides
for the development of a single database for
recording abuse/neglect cases and generation

of reliable statistical reports.

The legislation also more closely conforms the
child abuse portions of the law with comparable
portions for aged and disabled adults. It also
provides a penalty for willfully and knowingly making

false reports of abuse or neglect.

¥Finally, the legislation provides that adult
relatives will be given priority consideration over
non-relative placements when a child must be removed
from the home setting because of abuse, abandonment or

neglect.



HOUSE BILL 1515 (HRS-PCB-04)

SECTION-BY-SECTION

Section 1. Amends s. 20.19(4)2.e., F.S., to conform
responsibilities of the Children, Youth and Families
Program Office to changes made in Chapter 39, F.S., last
session, to reflect the proposed changes in the intake
function and to reflect current responsibilities:
protective investigation services for abandoned, abused,
and neglected children and intake services for
delinquent children, families in need of services,
children in need of services and interstate compact on

the placement of children.

Amends s. 20.19(5)(c)3., F.S., to reflect departmental
headquarters changes described above at the district

level.

Section 2. Amends s. 39.01, F.S., by changing the term
"intake" to refer only to non-dependency cases, changing
the term "intake officer" to delete responsibility for
dependency cases, adds definitions of "protective
investigation" and "protective investigator." Provides
that placement with a relative shall be given priority

consideration over a non-relative placement.

Section 3. Amends s. 39.401, F.S., to reflect change in
terminology from " intake officer" to "protective
investigator." Provides that placement with a relative
shall be given priority consideration over a

non-relative placement. Also states that the protective



investigation office receives reports on cases involving
abuse, neglect, or abandonment. All others are referred
to the appropriate service unit of the local Children,
Youth, and Families Office in the department. Only
abused, abandoned or neglected children are to be
delivered to the protective investigation office; others
go to the appropriate unit office. The term
"caretaker/homemaker" is changed to

"housekeeper/homemaker."

Section 4. Amends s. 39.402, F.S., to conform

terminology.

Section 5. Amends s. 39.403, F.S. Changes "intake" to

"protective investigation." Requires all reports or
complaints of abuse or neglect as defined in s. 415.503,
F.S., to be reported to the central abuse registry and
tracking system. Requires other dependency allegations
to be reported to appropriate service unit of the local
Children, Youth, and Families Office. Distinguishes to
whom a complainant will furnish information. Conforms

changes in terminology.

Section 6. Amends s. 39.404(3) and (6), F.S., to

conform to changes in terminology.

Section 7. Amends s. 110.1127(3)(a), F.S., to correct

cross-reference.



Section 8. Amends s. 415.103, F.S. Renames the

"central abuse registry" to "central abuse registry and
tracking system." Requires all reports to go directly
to the registry and tracking system. Clarifies
functions the system will enable the Department of HRS
to perform, including tracking critical steps in
investigative process to ensure compliance with
requirements. Provides central abuse registry and
tracking system with authority to determine which
reports require immediate on-site protective
investigations and which require investigation within 24
hours. Provides procedures for notification of local
Aging and Adult Services Office based upon the
determination. Permits indexing of an indicated report
by names of all subjects of the report. Adds neglect
reports to the confidentiality requirement during the

administrative hearing process.

Section 9. Amends s. 415.104, F.S., requiring date of

birth instead of age for information gathered on persons
who are subjects of the report. Requires certain
information to be gathered on alleged perpetrator.
States that the alleged perpetrator shall cooperate in
provision of information. Requires utilization of
standardized risk assessment instruments. Expedites
delivery of early intervention services through

departmental worker identified.



Section 10. Amends s. 415.107, F.S., to conform changes

in terminology and to require reports to be made
directly to the central abuse registry and tracking

system.

Section 11. Amends s. 415.111, F.S., to conform change

in terminology and to provide a penalty for false
reporting or causing others to make false report. The

penalty is a second degree misdemeanor.

Section 12. Amends s. 415.503(4), F.S., to conform

terminology.

Section 13. Amends s. 415.504, F.S. Renames "abuse

registry" to "central abuse registry and tracking
system." Requires all reports to go directly to the
registry and tracking system. Clarifies functions the
system will enable the Department of HRS to perform,
including tracking critical steps to ensure compliance,
maintaining and producing reports, and serving as a
resource for evaluation, management, and planning.
Provides registry and tracking system with authority to
determine which reports need immediate on-site
protective investigations and which require
investigations within 24 hours. Provides procedures for
notification of local offices. Permits indexing of an

indicated report by names of all subjects of the report.



Adds neglect reports to the confidentiality requirement

during the administrative hearing process.

Section 14. Amends s. 415.505, F.S., to accomplish the

identical functions described in section 9.

Section 15. Amends s. 415.5055, F.S., to conform

terminologies.

Section 16. Amends s. 415.509, F.S., to conform

terminologies.

Section 17. Amends s. 415.51, F.S., to conform changes

in terminology and to require reports to be made
directly to the central abuse registry and tracking

system.

Section 18. Amends s. 415.511, F.S., to provide greater

conformity in the immunity from liability provisions for

aged persons and disabled adults and children.

Section 19. Amends s. 415.513, F.S., to conform changes

in terminology and to provide a penalty for false
reporting. Language identical to proposed change in s.

415.111, F.S.



Section 20.

Anmends s. 959.06, F.S., to correct

cross-reference.

Section 21.

Provides October 1, 1988, effective date.
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HOUSE OF REPRESENTATIVES
COMMITTEE ON CRIMINAL JUSTICE
STAFF ANALYSIS & ECONOMIC IMPACT STATEMENT

/
BILL §: _HB 1184 '/7 "y ”:_5570
&9
RELATING TO: Child abuse reporting 7-3x
SPONSOR(S): Representatives Bloom, Cosgrove, Saunders, Thomas, Guber,

Abrams and Friedman

EFFECTIVE DATE: Upon becoming law

COMPANION BILL(S): None

OTHER COMMITTEES OF REFERERCE: (1) Appropriations
(2)
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I. SUMMARY:
A. PRESENT SITUATION:

Currently, s. 415.511, F.S., provides that any person, official,
or institution participating in good faith in any act pursuant to
ss. 415.502 -~ 415.514, F.S., shall be immune from any civil or
criminal liability. Sections 415.502 - 415.514, F.S., involves
comprehensive protective services for abused or neglected
children. These sections require that reports of each abused or
neglected child be made to the Department of Health and
Rehabilitative Services.

B. EFFECT OF PROPOSED CHANGES:

HB 1184 amends s. 415.511, F.S., providing that persons required
by s. 415.504, F.S., {(e.g., physicians, nurses, hospital
personnel, mental health professionals, school teachers, social
workers, day-care center workers, law enforcement officers and
others) to report known or suspected child abuse or neglect to
the department and whom fail to report such incidents, shall be
criminally liable pursuant to s. 415.513, F.S., but shall not be
civilly liable for damages based on such failure.

C. SECTION-BY-SECTION ANALYSIS:

IT. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

Indeterminate
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2. Recurring or Annualized Continuation Effects:

Indeterminate

3. Long Run Effects Other Than Normal Growth:

Indeterminate

4. Appropriations Consequences:

Indeterminate

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:
Indeterminate

2. Recurring or Annualized Continuation Effects:

Indeterminate

3. Long Run Effects Other Than Normal Growth:

Indeterminate
cC. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Indeterminate

2. Direct Private Sector Benefits:

Indeterminate

3. Effects on Competition, Private Enterprise, and Employment
Markets:

Indeterminate

D. FISCAL COMMENTS:

JII. LONG RANGE CONSEQUENCES:

Iv. COMMENTS:

V. AMENDMENTS:
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VI. SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by: K
T

Karen Mann, Staff Analyst

Staff Director:
Bill Ryan ZZ/ )
77

APPROPRIATIONS:
Prepared by:

Staff Director:

STANDARD FORM 3/88



11822

CsS/'18
1188

STNORAGE NAME:
Cate: April 27,

HOUSE OF REPRESENTATIVES
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RELATING TO: Child abuse reporting

SPCNSOR({S}): Representatives Bloom,

Cosgrove, Saunders, Thomas, Gukrer,

Abrams and Frredman

EFFECTIVE DATE: Joon kecoming law

COMPANICN BILL(S): None

CTHER CCMMITTEES CF REFERENCE: (1)

(2)
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Z. SUMARY:
A. PRESENT SITUATICN:

Currently, s. 415.511,

ERISTE

offici1al,

rrovides that any person,

or institution participating in good faith in any act pursuant =2

ss. 415.3502 - 415.514,

criminal liability.

F.S.,
Sections 415.502 - 415.514,

shall be immune from any civil cor

F.S., ilnvolves

comprenensive protective services for abused or neglected

chxldran.

These sections requ.re that reports of each apused or

neglected child e made to the Department of Health and

Rehabil-%ative Services.
3. EFFECT OF 2RCPCSED CHANGES:

HB 1184 amends s. 415.511,
cy 5. 415.504, F.S., (e.g.,

personnel, mental health professionals,
day-care center workers,
to report known or suspected child abuse or neglect to

workers,
others)

F.S.,

providing that persons required
nurses, hospital

school teachers, social
law enforcement officers and

physicians,

the department and whom reascnably fail to report such incidents,
shall be i1mmune from any civil or criminal liability.

C. SECTICN-BY-SECTION ANALYSIS:

FISCAL ANALYSIS & ECONCMIC IMPACT STATEMENT:

A. FISCAL IMPACT CN STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

Indeterminate

2. Recurring or Annualized Continuation Effects:
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Indeterminate

3. Long Run Effects Other Than Normal Growth:

Indeterminate

4. Approoriations Consequences:

Indeterminate
B. FISCAL IMPACT CON LCCAIL GOVERNMENTS AS A WHCLE:

1. Non-recurr:ng or F.rst Year Start-Up Effects:

Indeterminate

2. Recurring or Annualized Continuation Effects:

Indeterminate

3. Long Run Effacts Cther Than Normal Growth:

Indeterminatcs
C. DIRECT ECCNCMIC IMPACT CN PRIVATE SECTOR:

1. Direct Private Sector Costs:

Indeterminace

2. Direct Pr.vate Sector Benefits:

Indeterminatce

3. Effects on Competition, Private Enterorise, and Employment
Markets:

Indeterminate
D. FISCAL CCMMENTS:

III. LCNG RANGE CONSEQUENCES:

IV. COMMENTS:

V. AMENDMENTS:
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BILL #: PCB 4

RELATING TO: Abuse/Neglect of Aged, Disabled Adults, and Children

SPONSOR(S) : HRS Committee

EFFECTIVE DATE: October 1, 1988

COMPANION BILL(S):

OTHER COMMITTEES OF REFERENCE: (1)

(2)
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I. SUMMARY:
A. PRESENT SITUATION:

Under Chapter 415, F.S., a central abuse registry is established to
receive reports of alleged abuse, neglect or exploitation of aged
persons and disabled adults and to receive reports of alleged abuse
or neglect of children. The registry accepts reports in writing or
through a single statewide toll-free telephone number and is
available 24 hours a day seven days a week. The registry not only
receives reports but performs such tasks as screening for prior
reports, relaying information to investigative staff, monitoring
and evaluating effectiveness of reporting and investigating of
reports, and maintaining and producing aggregate statistical data
summaries.

Chapter 415, F.S., also provides that a person does not have to
report directly to the central registry but may report directly to
local offices of the department responsible for investigation of
reports of abuse, neglect or exploitation. At one time this
involved approximately 181 different offices statewide.

Subsections 415.103(3) and 415.504(4), F.S., require that the
central abuse registry immediately notify the local staff of the
department of all allegations of abuse, neglect or exploitation.

No provision is made for trained registry staff to screen calls and
refer only those needing immediate action during the night and
early morning hours and refer others within enough time to ensure
an investigation within 24 hours.

The description of the registry's required functions varies
slightly between the sections governing aged and disabled adults
and those governing children. For example, provisions similar to
s. 415.103(3)(a)3. and 4., F.S., are not included in s.
415.504(4)(a), F.S. The language in the law does not reflect the
requirements for classifying records. The law does not include any
statements regarding the use of an automated system with tracking
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capability to ensure that critical points of investigation are met
and to provide timely management of cases by investigators and
supervisors.

Current law does not specify types of information that should be
gathered on alleged perpetrators during the protective
investigation for purposes of the registry.

Chapter 415, F.S., does not require the utilization of standardized
risk assessment instruments. According to the department, workers
assess risk without established instruments, providing no
consistency or framework. However, it should be noted that the
department has developed such an instrument which is being field
tested and is to be implemented through policy on a statewide
basis.

The current law does not make it incumbent upon the investigator to
make certain that identified needed services are provided through
early intervention of others within the department.

Chapter 415 allows indicated reports of child abuse to be indexed
on the abuse registry only by the name of the abused or neglected
aged person, disabled adult, or child.

Provisions in the corresponding sections on immunity from liability
for aged persons and disabled adults and for children contain
different protections.

The confidentiality of reports used in administrative hearings
pursuant to ss. 415.103 and 415.504, F.S., is extended to cases of
abuse but not neglect.

Chapter 415, F.S., does not provide a penalty for persons who
willfully and knowingly make false reports of abuse, neglect, or
exploitation or who cause others to make such reports.

Pursuant to Chapter 20.19, F.S., the Department of HRS has a single
intake system for dependent and delinquent children. The law does
not reflect current distinctions made by 1988 statutory changes in
the definition of dependency.

Chapter 415, F.S., refers to investigations as protective
investigations while under Chapter 39, F.S., the investigations are
considered to be part of the intake process for dependency. Under
Chapter 39, F.S., an intake officer handling dependency cases not
only investigates to determine dependency and safety, including
removal, but also provides or recommends services to the family to
prevent removal of a child or to accommodate the possible return of
the child. In most locations intake officers under Chapter 39,
F.S., handle abuse/neglect investigations, families and children in
need of service cases and regquests for services. In many areas the
same people investigate delinquency cases. With regard to
investigations under Aging and Adult Services, investigators handle
abuse/neglect investigations, supportive services, home care for
the elderly, alternate care for the elderly, alternate care
placement and supervision of adult foster home placements.
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EFFECT OF PROPOSED CHANGES:

PCB 4 amends s. 20.19, F.S., Parts I, III, and IV of Chapter 39,
F.S., and several sections in Chapter 415, F.S., to address
concerns brought to the attention of the Social, Economic and
Developmental Services Subcommittee that are mentioned in the
present situation portion of the staff analysis. Those changes
are:

o requiring use of the statewide toll-free hotline
to receive all reports of abuse, neglect or
exploitation for aged persons, disabled adults and
children;

o deleting the requirement for immediate
notification of local staff for all reports of
abuse, neglect, and exploitation;

o] documenting utilization of an automated data
system;

o requiring the utilization of standardized risk
assessment instruments in protective
investigations;

o strengthening the required role of the abuse
registry in tracking critical steps in the
investigation to make certain that all required
actions are taken;

o authorizing the indexing of an indicated report of
abuse/neglect/exploitation by names of all
subjects of the report;

o requiring additional information to be obtained on
alleged perpetrators;

o requiring the delivery of services through the
early intervention of services workers;

o distinguishing the role of the investigator from
that of the service worker; and

o} specifying the role of the investigator in
dependency proceedings.

The legislation also more closely conforms the child abuse portions

of the law regarding responsibility of the abuse registry and
immunity to those of the aged and disabled adult portions.

PCB 4 provides a penalty for false reporting.
PCB 4 amends provisions on confidentiality in administrative
hearings to make certain neglect reports are handled similarly to

abuse reports.
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Finally, PCB 4 amends language in Chapter 39 to provide that adult
relatives will be given priority consideration over non-relative
placements when a child must be removed from the home setting
because of abuse, abandonment or neglect.

SECTION-BY~-SECTION ANALYSIS:

Section 1. Amends s. 20.19(4)2.e., F.S., to conform
responsibilities of the Children, Youth and Families Program Office
to changes made in Chapter 39, F.S., last session, to reflect the
proposed changes in the intake function and to reflect current
responsibilities: protective investigation services for abandoned,
abused, and neglected children and intake services for delinquent
children, families in need of services, children in need of
services and interstate compact on the placement of children.

Amends s. 20.19(5)(c)3., F.S., to reflect departmental headquarters
changes described above at the district level.

Section 2. Amends s. 39.01, F.S., by changing the term "intake" to
refer only to non-dependency cases, changing the term "intake
officer" to delete responsibility for dependency cases, adds
definitions of "protective investigation" and '"protective
investigator." Provides that placement with a relative shall be
given priority consideration over a non-relative placement.

Section 3. Amends s. 39.401, F.S., to reflect change in
terminology from " intake officer" to "protective investigator."
Provides that placement with a relative shall be given priority
consideration over a non-relative placement. Also states that the
protective investigation office receives reports on cases involving
abuse, neglect, or abandonment. All others are referred to the
appropriate service unit of the local Children, Youth, and Families
Office in the department. Only abused, abandoned or neglected
children are to be delivered to the protective investigation
office; others go to the appropriate unit office. The term
"caretaker/homemaker" 1s changed to "housekeeper/homemaker."

Section 4. Amends s. 39.402, F.S., to conform terminology.

Section 5. Amends s. 39.403, F.S. Changes "intake" to '"protective
investigation." Requires all reports or complaints of abuse or
neglect as defined in s. 415.503, F.S., to be reported to the
central abuse registry and tracking system. Requires other
dependency allegations to be reported to appropriate service unit
of the local Children, Youth, and Families Office. Distinguishes
to whom a complainant will furnish information. Conforms changes
in terminology.

Section 6. Amends s. 39.404(3) and (6), F.S., to conform to
changes in terminology.

Section 7. Amends s. 39.423(2), F.S., to correct cross-reference.
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Section 8. Amends s. 415.103, F.S. Renames the "central abuse
registry" to "central abuse registry and tracking system."
Requires all reports to go directly to the registry and tracking
system., Clarifies functions the system will enable the Department
of HRS to perform, including tracking critical steps in
investigative process to ensure compliance with requirements.
Provides central abuse registry and tracking system with authority
to determine which reports require immediate on-site protective
investigations and which require investigation within 24 hours.
Provides procedures for notification of local Aging and Adult
Services Office based upon the determination. Permits indexing of
an indicated report by names of all subjects of the report. Adds
neglect reports to the confidentiality requirement during the
administrative hearing process.

Section 9. Amends s. 415.104, F.S., requiring date of birth
instead of age for information gathered on persons who are subjects
of the report. Requires certain information to be gathered on
alleged perpetrator. States that the alleged perpetrator shall
cooperate in provision of information. Requires utilization of
standardized risk assessment instruments. Expedites delivery of
early intervention services through departmental worker i1dentified.

Section 10. Amends s. 415.107, F.S., to conform changes in
terminology and to require reports to be made directly to the
central abuse registry and tracking system.

Section 11. Amends s. 415.111, F.S., to conform change in
terminology and to provide a penalty for false reporting or causing
others to make false report. The penalty is a second degree
misdemeanor.

Section 12. Amends s. 415.503(4), F.S., to conform terminology.

Section 13. Amends s. 415.504, F.S. Renames "abuse registry" to
"central abuse registry and tracking system.'" Requires all reports
to go directly to the registry and tracking system. Clarifies
functions the system will enable the Department of HRS to perform,
including tracking critical steps to ensure compliance, maintaining
and producing reports, and serving as a resource for evaluation,
management, and planning. Provides registry and tracking system
with authority to determine which reports need immediate on-site
protective investigations and which require investigations within
24 hours. Provides procedures for notification of local offices.
Permits indexing of an indicated report by names of all subjects of
the report. Adds neglect reports to the confidentiality
requirement during the administrative hearing process.

Section 14. Amends s. 415.505, F.S., to accomplish the identical
functions described in section 9.

Section 15. Amends s. 415.5055, F.S., to conform terminologies.

Section 16. Amends s. 415.509, F.S., to conform terminologies.
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Section 17. Amends s. 415.51, F.S., to conform changes in
terminology and to require reports to be made directly to the
central abuse registry and tracking system.

Section 18. Amends s. 415.511, F.S., to provide greater conformity
in the immunity from liability provisions for aged persons and
disabled adults and children.

Section 19. amends s. 415.513, F.S., to conform changes in
terminology and to provide a penalty for false reporting. Language
identical to proposed change in s. 415.111, F.S.

Section 20. Provides October 1, 1988, effective date.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A.

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

According to the Department of Health and Rehabilitative
Services, there is a need for an additional 384 positions to
implement the legislation. In addition to the 384 positions,
the Department anticipates a need for OPS staff for a portion
of the first year. The following indicates the cost for the
OPs staff and the operating capital outlay for all positions

requested.
1988-1989
Other Personal Services (OPS)
Temporary Employment Costs $ 725,283
Operating Capital Outlay $ 832,368
TOTAL Non-recurring $1,557,651
2. Recurring or Annualized Continuation Effects:

The following reflects the recurring administrative costs for
the 384 positions needed to implement the legislation. The
figures for 1988-89 are for 9 month funding since the
legislation does not take effect until October 1, 1988. The
figures for 1989-90 represent the annualized amounts.
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Salaries & Benefits

Position Type No. FTE
Clerical 102
Professional 1

Supervisory 264
Other 17
TOTAL 384

Expenses for FTEs
Other Administrative Costs

TOTAL RECURRING/ANNUALIZED

1988-89

$ 8,225,668
$ 3,389,549
$ 3,371,764
$14,986,971

3. Long Run Effects Other Than Normal Growth:
None
4. Appropriations Consequences:
1988-89
Total Cost
FTEs 384
General Revenue Fund $14,644,632
Other Funds $ 1,900,000
Total Funds $16,544,632

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:
None

2. Recurring or Annualized Continuation Effects:
None

3. Long Run Effects Other Than Normal Growth:
None

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1989-90

$10,014,543
$ 4,087,704
$ 2,166,672
$16,268,919

1989-90

-0-
$16,268,919

$16,268,919

% Direct Private Sector Costs:
None

720 Direct Private Sector Benefits:
None

3. Effects on Competition, Private Enterprise, and Employment
Markets:
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None
D. FISCAL COMMENTS:

The legislation has a potential positive economic impact on both
the public and government through dollar savings in future costs
for the care of children who are not protected to the fullest
extent because of inappropriate decisions to remove a child from a
home setting or decisions not to remove.

LONG RANGE CONSEQUENCES:

Not only does the legislation have a potential positive economic impact
as described in the section on fiscal comments, but it also has a
potential positive impact in offering better protection for children,
disabled adults, and the aged who often cannot speak out to protect
themselves. Failure to promptly and appropriately investigate cases
and to provide the services needed to provide the greatest protection
for the individual and to prevent the likelihood of a future occurrence
of abuse or neglect is evident in our dependency system, mental health
system, and our corrections system. The legislation could be a
beginning step toward ameliorating the high costs in dollars and cents
and in humanity caused by those systems.

COMMENTS :
None

AMENDMENTS :

SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by: Staff Director: &
B

~

Judy C. Justice/tb%’ : Tom Batchelor, Ph.D.

FINANCE & TAXATION:

Prepared by: Staff Director:
APPROPRIATIONS:
Prepared by: Staff Director:
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