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FLORIDA LEGISLATURE - REGULAR SESSION - 2008 

HISTORY OF HOUSE BILLS 

239 

H lM fCONTINUEDJ 
04/04/08 HOUSE On Councrl agenda--Govemment Efficiency & Account

ab1hty Council, 04/08/08, 9 00 am, 404--H- Not con-ad
ered 

04/07/08 HOUSE 

0-4/09/08 HOUSE 

04/14/08 HOUSE 
04/15/08 HOUSE 
0-41'24/00 HOUSE 

0-4/'25/08 HOUSE 

04/25/08 SENATE 

04/2&'08 SENATE 

04/2&'08 HOUSE 
05/01/08 HOUSE 

06/1 1/08 
06/17/08 

On Councrl agenda-Government Efficiency & Account
ab1hty CowlCll, 04/09/08, 8 00 am. Morns Hall 
CS by Government Efficiency & Accountab1hty Council, 
YEAS 12 NAYS 0 -HJ 00517 

CS reiid 1st trme on 04/14108 - HJ 00505, CS filffl 
Referred to- Calende.r -HJ 00525 
Placed on Special Order Calendar, Read 2nd time -HJ 
00838, Amendmentl s I adopted - HJ 00839 
Read 3rd time -HJ 00878, CS passed as amended. YEAS 
112 NAYS 0 - HJ 00878 
In Me1!11!1ages, Re<!eived, referred to Governmental Ope r
at10nJ11, General Government AppropnatJom, - SJ 00858, 
Withdrawn from Governmental OpMatIOnl'!, General 
Government Appropnat1.0ns -SJ 00837, Suh"!tltutr d for 
CS/CS/SB 498 -SJ 00837, Read 2nd time -SJ 008.::17 
�ad 3rd time -SJ 00864, Amendment</!/  adopted 
<825658 1 -SJ 00864, CS passed a!I amended (8256!l8 J, 
YEAS 35 NAYS 0 -SJ 00865 
In retunung me!lsages 
Concurred -HJ 01699, CS passed !ll! amended, YEA..� 
118 NAYS O -HJ 01699, Ordered engros�. then en
rolled -HJ 01699 
Signed by Offi�r!l and presented to Governor 
Approved by Governor, Cb.apter No 2008---183 

H 167 GENERAL BILL/CS/lST ENG by Economic Expansion & 
Infrastructure Council; Cretul; (CO-SPONSORS) Holder; Nebr; 

Precourt (Similar CS/CS/S 054,., Compare CS/CS/H 1329, 
CSICS/CS/2ND ENGIS 1�) 
'.fE;>W.POr,r_y_Motor Vehicle License Tags [EPCCj. Revi!le!l prov1s10ns for place
ment of temporary tags on vehicle!!, revises provi!l10ns for implementation of 
electrome, pnnt--on--demand, temporary tag I!lsuance !lystem, authonze<i 
Cf'rtaJO motor vehicle dealers to char� fee m �rt.am c1rcumstanceb, .t1.uthu
nze!I hm1ted uee of backup manual IBman� method, authonzes department 
to adopt rule!!, etc Effective Date 05/2&'2008 
09/28/07 HOUSE Filed 
10/12/07 HOUSE Referred to Economic Expan!l10n & Infra!ltruc.ture 

Counol, Pohcy &: Budget Counol, Referred to Infra
structure l EEIJ by Economic Expan!lmn & lnfra5truc
ture Council 

0¼/14/08 HOUSE On Comnnttee agen.da-lnfrutructure <EEI1, 02/21/08, 
1 30 pm, 404----H 

02/'21/08 HOUSE Favorable with 1 amendment1 !!J  by Infra5tructure 
(EEi i, YEAS 8 NAYS 0 

03/0008 HOUSE Introduced, referred to Econom1c Expans10n & Infra
structure Council, Pohcy & Budget Council -HJ 00018, 
Referred to Infrastructure I EEi I by Economic Expa.n
!llOn & Infrastructure Council -J-LJ 00127, On Commit� 
ttt agenda-Infrastructure I EEi 1, 02121/08, 1 30 pm, 
404-H, Favorable with 1 amendment/s J bv lnfrMtru.c-

03/05/08 HOUSE 

04109/08 HOUSE 

04111/08 HOUSE 

04/16/08 HOUSE 
04/17/08 HOUSE 
04/2.3/08 HOUSE 

04/25/08 HOUSE 

CH.12&'08 HOUSE 

04128/08 SENATE 

041'28/08 HOUSE 
05/16108 
05/'2&'08 

� <EEIJ, YEAS 8 NAYS 0 -HJ 00192 
Now m EconoID.lc Expansion & InfrMtructure Council 
-HJ 00 192 
On Council �nda-EconoID.lc Exp.tlnsion & lnfra!!truc
ture Counc:Il, 04111/08, 8 00 am, 404--H 
CS by Ewnomtc Expansion & Infrastructure Council,
YEAS 14 NAYS 0 -HJ 00567
CS read 1st time on 04116/08 -HJ 00563, CS filffl
Now m Pohcy & Budget Counol -HJ 00680 
Withdrawn from Pohcy & Budget CounCil -HJ 00779,
Placed on Calendar 
Pla�d on Special Order Calendar, Read 2nd tmw -HJ 
00941, Amendment(s)  adopted -HJ 00941
Read 3rd time -HJ 00986, CS pa!!� u amended, YEAS
112 NAYS 0 -HJ 00987 
In Message!!, R.ect-J1ved, referred to Tran!!!port11.t10n, Gov
ern.mental Operations, Transport11.t10n and Economic 
Development Appropnatton!l -SJ 00930, Withdrawn 
from Transportation, Governmental Operatwn�, Tran5-
portatlon and Economic Development Appropnat1on5 
-SJ 00865, Sub!!tttuted for CS/CS'SB 544 ---&J 00865, 
Read 2nd trme ---&J 00865, Read 3rd time -SJ 00865, CS 
pa..ssed, YEAS 36 NAYS 0 -SJ 00865 
Ordered enrolled -HJ 01025
St�ed by Officers and presented t-0 Governor 
Approved by Governor, Chapter No 2008--71, Sec 11.bo 
CS/CS/CS/SB 1992 <Ch 2008--176 1 

IPAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNAI.S 
- PLACEMENT IN FINAL BOUND JOURNAI.S MAY VARY) 

H 1158 JOINT RESOLUTION by Lopez-Canter■ '1denhcal S 0438, 
Compare H 0805) 
Elected PropertyAppra.tsers lu!gmrf!d. Propo!!e!! amendment to s 1, Art VIII 
ofState Const1tut1on to requtre ea.ch county to have elected property approos• 
er as county offi�r & elumnate options for choo!!mg property w.ppruser m 
any other manner as provided by county charter or !!!pecial law approved by 
voU.- of electors of c.ounty or abohshm� office of proIX"rtY appra1!ler when all 
duties of office pre!cnbed by general la.w are tran,;ferred to another office 
09/28/07 HOUSE Filed 
10/12/07 HOUSE Referred to Government Effic1ency & Accountability 

Council, Pohcy & Budget Council 
1 1/0&'07 HOUSE Withdrawn from Government Effic11mcy & Accountabil-

1ty Council, Pohcy & Budget Council, Withdrawn pnor 
to mtroductlon -HJ 00018 

H 171 GENERAL BILUCS by Government Eff1etency & 
Accountability Council; Hooper; (CO-SPONSORS) Bullard; Ford; 
Heller; Holder; Hukill; Kiar; Kree11el; Nehr; Richardson; Roberson; 
Scionti; Weatherford (Sunilar CSIS OU76, Compare H 0027, S 0218) 
Etrefighter and Municipal Pohce Pen!10ns, ReVIc;eq dPfimtlon! for purposes 
of deternumng pnor service credit, authonzes term! of office for boards of 
tru.s�!I of penSion & retirement trust funds to be rev1!!ed under certam or
cumBtances, authonzes trust fund plan admlill!!!trator!! to withhold funds for 
payment ofmsurance prem1ums, proVIdes exemptmn from habihty, reqU1re!! 
board oftrustees to perform powers subJect to certam fiducuHy standards & 
ethics proV1SI0n5, etc Effective Date 07/01/2008 
10/02/07 HOUSE Fi.led 
10/12/07 HOUSE Referred to Government Effiul:'ney & Accountab1ht:,, 

Council, Pohcy &: Budget Council 
11/29/07 HOUSE Referred to Urban & Local Affair!! 1 GEA1 by Govern

ment Efficiency & Accountab1hty Couneil 
03/04108 HOUSE Introduced, referred to Government Efficiency & Ac

countability Council, Policy & Budget Council -HJ 
00018, Referred to Urban & Local Affair-, 1 GEA) by Gov
ernment EffiCiency & Accountability Council -HJ 00128 

03/17/08 HOUSE On Comnnttee agenda- Urban & Local Affairs <GEAJ, 
03/19/08, 8 30 am, 306-H 

03/19/08 HOUSE Favorable with 1 amendmentl s l  by Urban & Local Af
fair!I fGEAJ, YEAS 8 NAYS 0 - HJ 001U8, Nuw 111 Gov
ernment Effioency & Accountab1ht) Council -HJ 00308 

04/14/08 HOUSE On Council agenda-Government Effic.1enl.y & Account
ability Council, 0016/08, 9 00 am, Morm Hall 

0-4/16/08 HOUSE CS by Government Efficiency & Accountab1hty Council, 

()4/21/08 HOUSE 
04118/08 HOUSE 
05/02/08 HOUSE 

YEAS 14 NAYS 0 -HJ 00692 
CS read bt tlme on 04/21/08 - HJ 00687 
CS filed 
Died pendmg reVIew of CS 

H 173 GENERAL BILI.JCS by Safety & Security Council; N. 
Thomp&on, (CO-SPONSORS) Attkisson; Carroll; Dorworth; Harrell, 
Hamer; Holder; Hooper; Hudson; Kelly; Klar; Kravitz; Lear, Nehr; 
Patronis; Prttourt; Proctor; Schenck; Sc1onh; Snyder, Z■pat■ 
(ldentic■J CSIS 0390) 
Controlled Substances [LPCC]. Defines �cult1vatmg" for c;pecified purposes, 
proh1b1ts owm�, leasmg, or pMSes!lmg place, stn.Icture, trniler, or other de
scnbed place with knowledge that 1t l'llll be used to manufactun: , !!ell, or traf
fic m controlled substan�. proV1de!! thst posse<is10n of SfX'cified number or 
more of cannabis plants IS pnma faeie eVIdence of mtent to 5cll or d1!!tnbute 
etc Effective Date 07/01/2008 
10/02/07 HOUSE Filed 
10/12/07 HOUSE Referred to Safet) & Secunt) Council, Pohcy & Budget 

Counctl 
10/23/07 HOUSE Referred to Homeland Secunty & Pubhc Safet) {SSJ by 

Safety & Secunty Council 
01/30/08 HOUSE On Comnnttee agenda-Homeland SPcunty & Pubhc 

Safety <SSJ, 02/06/08, 1 00 pm, Reed Hall 
02/06/08 HOUSE Favorable with 1 amendment/"! )  by Homeland Secunty 

& Pubhc Safety <SSJ, YEAS 8 NAYS 1, Now m Safety & 
Secunty Council 

03/03/08 HOUSE On Council agenda-Safety & Secunty Council, 
03/05/08, 10 00 am, Rttd Hall 

0310-4/08 HOUSE lntrodu�d, referred to Safety & 8e(..unty Counul, Po hey 
& Budget Counctl -HJ 00019, Referred to Homeland Se
cunty & Pubhc Safety ('38 J by Safrt) & Sc.cunty Council 
-HJ 00128, On Committee agenda - Hom(land Secunty 
&: Pubhc Safety 18S 1, 02/06/08, 1 00 pm, ReM Hall, Fa
vorable with 1 amendment(sJ by Homeland Se<.unty & 
Public Safety 1 SS 1 ,  YEAS 8 NAYS 1 -IIJ 00140, Now m 
Safetv & Secunt) Council -HJ 0014(), On Council
agenda-Safet) & Secunt) Council, 03/05/08, 10 00 am, 
Reed Hall 

03/05/08 HOUSE CS by Safety & Secunty Coun(.\l, YEAS 15 I\'AYS 0 -HJ 
002H 

(CONTINUED ON NEXT PAGE! 
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HISTORY OF HOUSE BILLS 

H 173 1CONTINUEDJ 
03/07/08 HOUSE CS read l!t time on 03/07/08 -ILJ 00212, CS filed, Now 

m Policy & Budget Council -HJ 00214, -HJ 00218, On 
Council a�nda-Pohcy & Budget Council, 03/1 1/08, 
1 00 pm, 212-K 

03/11/08 HOUSE Favorable by- Policy & Bud�t Council, YEAS 33 NAYS 
0 -ILJ 00283, Placed on Calendar -HJ 00283 

().4/().2/08 HOUSE Placed on Special Order <:a.lendar, Read 2nd trrnl' - HJ 

U4/09/08 SENATE 
1 14/29/US SENATE 

1 J--i/30/08 SENATE 

05/01/08 SENATE 

05/01/08 HOUSE 
06/1 1/08 
06/17/08 

00373, Read 3rd time - HJ 00392, CS pas!'led, YEAS 115 
NAYS 1 -HJ 00392 
In Me!sa� -SJ 00519 
Received, referred to Cnnunal Justice, Judiciary -SJ 
00973 
Withdrawn from CnIIllilal JustJ.oe, Jud1c1ary---SJ 01079, 
Substituted for CS/SB 390 -SJ 01079. Read 2nd time 
-SJ 01079 
Read 3rd tune ---SJ 01099, CS passed, YEAS 36 NAYS 0 
-SJ 01099 
Ordered enrolled -HJ 01819 
Signed by Officers and pre-,ented to Governor 
Approved by Governor; Chapter No 2008--18-4 

H 175 GENERAL BILL by Brise; (CO-SPONSORS ! Brandenburg 
Hdentical S Oift6, Compare H 0367, S 1266, S 13H) 
U!!e of Cellular Teleph9_nes, Prohibits use of cellular telephone while oper8.t
mg motor vehicle except when US1n� he8.dset or hands-fre<- deVIce, proVIde!! 
exemptlon!!, provides �nalty, proVIdes for enforcement only as secondary of
fense Effective Date 07/0lt.a008 
10/03/07 HOUSE Filed 
10/12/07 HOUSE Referred to Economic Bxpan!!10n & Infrastructure 

Council ,  Referred to Infrastructure , EEIJ by Econonnc 
Expansion & Infrastructure Council 

03/04/08 HOUSE Introduced, referred to Economic ExpMI!!lOn & Infra
!!tructure Council -HJ 00019, Referred to Infrastructure 
<EEi) by Economic Exparunon & !nfrMtructure Council 
-HJ 00128

05/02/08 HOUSE Died m Comrmttee on lnfrutructure 1 EEI 1 

f-1 177 GENERAL BILL by Richter; (CO-SPONSORS) Aubuchon; Bean; 
Flores; Hasner; Hud110n; Hukill. Nebr; Nel•on; Snyder; Waldman; 
Williams; Zapata (ldenttcal S 0884) 
Proposed Property Tax Nobce!I Revises form uf no bee of proposed property 
taxes to mclude specified null8.ge rates Effective Date 01/01/2009 
10/04/07 HOUSE Filed 
10/12/07 HOUSE Referred to Government Efficiency & Accountab1hty 

Council, Pohcy & Budget Council 
1 In9/07 HOUSE Referred to St8.te Affair!! 1 GEA; by Government Efficien

cy & Accountab1hty Council 
02/13/08 HOUSE On Comnuttee agenda-Sta� Aff8.Ir!! <GEAJ, 02/20/08, 

02/'20/08 HOUSE 
03/0-4/08 HOUSE 

2 30 pm, Mom, H8.ll 
Favorable by State Affllll'!! 1 GEAJ, YEAS 7 NAYS 0 
Introduced, referred to Govem.ment Efficiency & Ac
countabihty Council, Pohcy & Budget Council -HJ 
00019, Referred to State Affam1 (GEA 1 by Government 
Efficiency & Accountability Council -HJ 00128, On 
Comrruttee agend8.-State Affarrs , GEAJ, 02/20/08, 2 30 
pm, Moms Hall, Fa,, orable by State Affairs < GEA 1, 

YEAS 7 NAYS O -RI 00207 
03/06/08 HOUSE Now m Government Efficiency & Accountability Council 

-HJ 00207 
03/17/08 HOUSE On Council agenda----Govemment Efficiency & Account

ability Coun.Cil, 03/19/08, 9 •s am. Moms Hall 
03/19/08 HOUSE Favorable bJ Government Efficiency & Accountability 

Council, YEAS 10 NAYS O -HJ 00313 
(J'3/20/08 HOUSE Now m Pohcy & Budget Council -HJ 00313 
' 'J/21108 HOUSE On Council agenda-Pohcy & Budget Council, 031'25/08, 

1 00 pm, 212-K 
OJ/25/08 HOUSE Favorable by- Pohcy & Budget Council, YEAS 29 NAYS 

O -HJ 003•4, Placed on Calendar -HJ 00344 
0-4/'22/08 HOUSE Plac:M on Special Order C8.lend8.r, Read 2nd time - HJ 

00701 
0-4123/08 HOUSE Read 3rd time -HJ 00724, Pas!!ed, YEAS 117 NAYS 0 

-HJ 00724
04./23/08 SENATE In Messages 
05/02/08 SENATE Died m Mes!!<'lgeS 

H 179 GENERAL BILL by HoJder; (CO-SPONSORS) Ander11,on; 
Attltlli&Km; Fri.be; Kendrick; McKeel; Murzin; PatronlS; Poppel]; 
Richter, Robaina; Troutman; Williams (Identical S M&:il} 
Placement of Ve!!!!els/Artrlici8.l Reef!!, ProV1des legi.!!lative findings With � 
':lpect to state's arbfic18.l reef program, authorizes planrung & development 
of statewtde matching grant program to �re & place U S Mant1me Ad
mllllStratmn & U S  Navy decommi!!!!1oned ve<;sele m specified wat.ers 8.l'I arti
ficial reefs, proY1des for adIIlllllStration of program by FWCC, proY1deb for 

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS 
- PLACEMENT IN FINAL BOUND JOURNALS 11AY VARY1 

H 179 1 CONTINUED 1 
1mplementation of program !!uhJect to appropnatmns, proV1der, obJ�tlve'> of 
program, etc Effective Date Upon becommg law 
10/05/07 HOUSE Filed 
10/12/07 HOUSE Referred to E nvironment & Natural Re,ources Council, 

Policy & Budget Council 
10/16/07 HOUSE Referred to Conservation & Sta� Lands <ENR; by Envi

ronment & Natural Resourc"b Council 
12105/07 HOUSE On Committee agenda-Conservation & St8.t.e Lands 

(ENR!, 12/12/07, 8 00 am, 216---C 
12/12/07 HOUSE Favorable by Coruiervatlon & State Lands IENR 1 ,  'YEAS 

8 NAYS 0, Now m Environment & Natural Re!!ource!I 
Counul 

OJ/04/08 HOUSE Introduced, referred to Environment & Natural Re
!lource!! Council, Policy & Bud�et Council -HJ 00019, 
Referred to Conscrvat10n & State Land!! (ENR • by EnV1-
ronment & Natural Resource!! Council -HJ 00128, On 
Committee agenda-Conservation & State Land'> 
<ENR!, 12/12/07, 8 00 am, 216---C, Favorable by Conser
vatton & State Lands <ENR;, YEAS 8 NAYS O -HJ 
00138, Now m Envuonment & Natural Resource!! Coun
cil -HJ 00138 

04/07/08 HOUSE On CounCil �nda-Envuonment & Natural Resources 
CounCil, 04/09/08, 8 00 am, 404-H 

04/09/08 HOUSE Favorable by EnV1ronment & Natural Re!!ources Coun
cil, YEAS U NAYS O -HJ 00458, Now m Pohcy & Budg
et Council -HJ 00458 

05/02/08 HOUSE Died m Pohcy & Budget Council, 
Lmk/Iden/S1m/Compare par,sed, refer tu SB 432 (Ch 
2008-1001 

H 181 GENERAL BILL by Harre11; (CO-SPONSORS) Homan 
(Compare CS/CSICSIS 0392, S 2476, CSIS 26-iS) 
State and Loca,l_ Governm_e!!i_S�m!m_e:, Reqwre'l DOS to cr"ate & manage 
free website d1sclo!!mg certarn spendmg by state & local governmental enti
ties under cert.am contract!!, proV1des reqwrements concemmg content of 
v.ebsite, pro,,ides exemption for pubhc records that are not subJect to disclu
'IUre Effective Date 07/01/2008 
10/08/07 HOUSE Filed 
10/12/07 HOUSE �ferred to Government Efficiency & Accountab1hty 

Coune1l ,  Pohcy & Budget Council 
11/29/07 HOUSE Referred to Audit & Performance (GEA 1 by Government 

Effiuency & Accountab1htJ Council 
01/02/08 HOUSE On Committee agenda-Audit & Perfonnance /GEAJ, 

01/09/08, 1 00 pm, 404-H 
01/09/08 HOUSE Favorable With 1 amendment( sJ by Audit & Perform

anc" <GEA;, YEA.', 6 NAYS 0, Now m Government Effi
ciency & Accountability Council 

O::vcM./08 HOUSE Introduced, referred to Government Efficiency & Ac
countability Council, Pohcy & Budg"t Council -HJ 
00019, Referred to Audit & Performance fGEAJ by Gov
ernment Efficiency & Accountab1ht} Council -H.J 
00128, On Committee agenda-Audit & Performan<.e 
(GEAJ, 01/09/08, 1 00 pm, 404-H, F8.vorable with 1 
a.mendment(sJ by Audit & Performance IGEA1, YEAS 6 
NAYS O -RI 001.38, Now m Government Efficiency & 
Accountab1hty Cowicil -RI 00138 

0-4121/08 HOlTSE On Council agenda-Government Effie1ency & Account
ability C ounc1\ ,  0¼/22/08,  10 00 am, •o•-H
Temporanly deferred 

05/02/08 HOUSE Thed m Government Efficiency & Accountab1hty Coun
,,1 

H 183 CLAIMS/LOCAL BILL by Jenne; (CO-SPONSORS) Gibbons 
(Similar S 0080) 
Rehef7Adnan FuenU,s/South Broward Hosmtal Dirt Provide'! for rehef of 
Ad mm Fuente'!, a mmor, by & through his parent, & n8.tural guardians, Luz 
Fuente!! & Jose Fuente!!, provides for an appropriation to compensate him for 
mJune!! & damages sustained as re!lu.Jt ofneghgence of South Broward Ho!!
p1U!.l Thstnct, d/bla Memonal Hospital Pnmary Ca.re Center, proV1des hrmta
tlon on payment of attorney's fees, lobbymg fee!!, costs, & other !!IIllllar ex 
pen!!es rela�d to  the claim Cl8.I.D1 $1,600,000 Effective Date Upon becom
mg law 
10/10/07 HOUSE Filed 
1 1/09/07 HOUSE 
03/04/08 HOUSE 
04/15/08 HOUSE 

0-4/1 7/08 HOUSE 

04/18/08 HOUSE 
05/02/08 HOUSE 

Referred to Healthcare Council 
Introduced, referred to Healthcare Council -HJ 00019 
On Counctl agenda-He8.lthcare Council, 04/1 7/08, 8 JO 
am, Moms Hall 
Favorable by- Healthcare Counct1, YEAS 17 NAYS 0 
-HJ 00681 
Place-d on Calendar -HJ 00681
Died on Calendar, Lmk/lden/Sim/Comparc pa.!!sed, re
fer to SB 60 ( Ch 2008-265 1 
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HISTORY OF SENATE BILLS 

53 

S 378 ICONTINUEDJ 
conveyances between spouses, etc Effective Ode 07/01/'".!008 
09/28/07 SENATE Filed 
12113/07 SENATE Referred to Jud1C1ary, Fmance and Tax, General Govern

ment Appropmtbons 
03/04/08 SENATE Introduced, referred to Jud1C1ary, Fmance and Tiu, G,-n

eral Government Appropnations --SJ 00026 
05/02/08 SENATE Died m Commtttee on Judiciary 

S 378 GENERAL BILL by Crist, (CO-INTRODUCERSJ Bullard 
Urban Revitahzat10n Congress (RPCCL Creates the Urban ReVItahzabon Con
gres!I wrtlun the Execubve Office of the Go,. ernor to foste r leader!!lup and pro-
VIde resources and rnpport to economically energize thl!' ,tate'! urban �nteTT1, 
etc Appropnab.on Effective Date 07/01/2008 
10/01/07 SENATE Filed 
12/13/07 SENATE Referred to Community Affairs, Commerce, Trarn1porta

t10n and Economic Development Appropnat10ns 
01/04/08 SENATE Introduced, referred to Community Affairs, Commuce, 

Transportation and Economic Development Appropna
t10mi -SJ 00026 

05,'02/08 SENATE Died m Committee on Commuruty Affair!! 

S 380 GENERAL BILLJCS by Commerce; Fasano (Similar CSIH 0217J 
Tax ExemptJ.on1Fr,ct10nal Am::raft Ownerahm Prog [EPCC]. Define9 "frac
tJ.onal a.rn:raft owner!!hip program" a<i a program that m�ts spec1.fied ft·deral 
reqUirements, except that the program must include a m1mmum of25 aircraft 
owned or leased by the business or affiliated group providmg the program Pro
v1dl"& exemptions for the sale or use of an aircraft for pnmary use m a  fractional 
aircraft ownerslnp program, etc Effl"ctive Date 07/0V2008 
10/0V07 SENATE Fl.led 
12/13/07 SENATE Referred to Commerce, Fmance and Tax, General Gm

emment Appropnations 
02/11108 SENATE On Committee agenda----Commerce, 02/19/08, 1 4fi pm, 

02119/08 
02121/08 
OJ/04./08 

SENATE 
SENATE 
SENATE 

401-S
CS by Commerce, YEAS 7 NAYS 1 
Pending reference review under Rule 4 7(2 1 
Introduced, referred to Commerce, Ftnance and Tax, Gen
eral Government Appropnabons -SJ 00026, On Commit-
tee agenda----Commerce, 02/19/08, 1 45 pm, 401-S, C5 by 
Comme�. YEA5 7 NAYS 1 --SJ  00131, CS read 1st time 
on 03/04/08 -SJ 00124, Pend.mg reference review unrlu 
Rule 4 7(2 ) 

03/06/08 SENATE Now m Fmance and Tax -SJ 00131 
05/02/08 SENATE Died m Committee on Fmance and ToilX 

S 382 GENERAL BILL by Baker (Identical H 02(9, Compare 
CSICS/CS/2ND ENG'S 1992) 
�[lool Zone Sums [EPCCJ, Reqwres that �speedmg fines are doubled m school 
zones• be pnnted on any school zone "!Jgn ere<:ted on or after July 1, 2008, (.tc 

Effective Date 07/0lf2008 
10/01/07 SENATE Filed 
12/13/07 SENATE Referred to Transportabon 
03/04/08 SENATE Introduced, referred to Transportation -SJ 00026 
1)5/02/08 SENATE Died m Committee on Transportation,

Li.n.k/lden/Sim/Compatt passed, refer to CS/CS/C'S/SB 
1992 fCh 2008---1761 

S 38' GENERAL BILL by Fasano 
Re11htut10n/Cnmm.J. Cases [LPCC), Reqwres that the n"�htut10n awarded to 
the vicbm ofa cnme be credited agam<,t any mdependent c1V1l award to the ex
tent that the re!lbtut10n 1s actually collected by the victun, etc Effective Date 
07/01/2008 
10/01/07 SENATE Fl.led 
12/13/07 SENATE Referred to Cnmmal Jusbce, Judiciary 
03/04/08 SENATE Introduced, refuTed to Cnmmal Justice, Judiciary -SJ 

00026 
Od/12/08 SENATE Withdrawn from Cnmmal Ju!!tlce, Judiciary -SJ 00198, 

Withdntwn from further cons1derat10n -SJ 00198 
S 388 GENERAL BILLJCS by Health Reculation, Cn•t Udenttcal H 0437) 

Food Service/Restroom Inspections [EPCC). Reqwres the D1vis10n of Hotels 
and �staurants wttlnn the Department of Busmess and Profess10nal �gula
hon to mspect tot let fac1hti.es of publu." food sernce establishments Pro., ,des 
the mmunum .!!arutabon !!tandards for toilet facthtJ.es to mclude, but not OC hm-
1ted to, pnvacy of occupants, placement !!O that a patron does not pass through 
food-preparation or utensil-washing area.!!, etc Effect1v( Date 07/01/2008 
10/01/07 SENATE Fl.led 
1 2/13/07 SENATE Referred to Regulated Industne�, Health Regulation, 

General Government Appropnat10ns 
03/04/08 SENATE Introduced, referred to Re!Ulated lndu!ltnes, Health Reg

ulation, General Government Appropnati.ons -SJ 00020 
0'3106/08 SENATE On Committtt agenda-Regulated Industries, 03/1 1/08, 

9 00 am, 11(}-8 
03/1 U08 SE:!'l'ATE F.., orable with 1 amendment(s) by Regulated Industne<; 

1606608!, YEAS 8 NAYS O -s.J  00248, Now m Health Reg
ulabon --SJ 00248 

I PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOGRNALS 
• PLACEMENT IN FINAL BOUND JOURNALS MAY VARYl 

S � I CONTINUEDJ 
03/14/0tl 'SENATE On Committee agenda-Health Regulat10n, 03/19/08, 

9 00 am, 401-S 
03/19/08 SENATE CS by Health Regulat10n, YEAS 7 NAYS 0 -� 00288, CS 

read 1st trme on 03/20/08 -SJ 00317 
03/20/(JA SENATE Pendmg reference rev1rw under Rule ( 7(2! 
03/21/08 SENATE Now m General Government Appropnations --SJ 00288 
04./03/08 SENATE On Committee agenda-General Government Appropna-

t10ns ,  CM.108108, 1 00 pm, 401-5 
CM.10&'08 SENATE Favorable by- General Government Appropnat10ns, 

YEAS 6 NAYS 0 --SJ 00'78, Placed on Calendar, on 2nd 
readmg -SJ 00(79 

05/02/08 SENATE Died on Calendar 
S 388 GENERAL Bll.L by Fan.no; (CO-INTRODUCERS) Gaeta:; Atwater 

(Similar H 0159, Compare H 0073, H 08211  
Secun__!y and Immigration Compliance Act LLPCC). Provides that begummg 
July 1, 2009 no public employers shall enter into contracts for the physical per
formance of services w1thm the state with contractors not regi<itered and par
bc1patJ.ng m a federal work-authonzabon program ReqwrN, btate agenc1e& 
and pohtical subiliviSions to venfy the lawful presence m the Umted States of 
natural persons 18 years of age or older who have apphed for state, local, or 
federal public benefits, etc Effective Date 07/0 1!2008 except as otherwJSe pro
vtded 
10/01/07 �ENATE Filed 
12/13/07 SENATE Referred to Military Affair!! and Domesbc Secunty, Gov

ernmental Operabon"!, Cnmmal Justice, General Gov
ernml"nt Appropnat10w, 

03/04/08 SENATE Introduced, referred to Military Affairs and DomestJ.c Se
cunty, Governmental Operabons, Cnmmal Justice, Gen
eral Government Appropnabons -SJ 00026 

05/02/08 SE�ATE Died m Committee on Military Affairs and Domestic 5e
cunty 

S 390 GENERAL BILL/CS by Criminal Ju9hce; Oelrich; 
tCO-INTRODUCERS) Gaetz, Lynn; Cnat (Identical CS/H 0173) 
Controlled Sub!!tances [LPCCJ. Prohtb1ts ownmg, leasmg, rentmg, or possess
mg a place, structure, tra1ll"r, or other descnbed place with knowled� that 1t 
will be used to manufactutt, sell, or traffic m a  controlled rnbstance Provides 
that pos!!cl'ISIOn of25 or more cannabis plants consbtutes pnma fac1e evidence 
of m�nt to �ell or dt!!tnbute, etc EffectnP Date 07/01/2008 
10/01/07 SE�ATE F1lt"d 
12/13/07 SENATE Referred to Cnmmal Jusbce, Juilinary, Cnmmal and 

03/04108 SENATE 

03/27/08 SENATE 

04/01/08 SENATE 

04/02/08 SENATE 

04/11/08 SENATE 

04/16/08 SENATE 
04/17/08 SENATE 

04/29/0X SENATE 

04/30/08 SENATE 

C1v1l Justice Appropnahons 
Introduced, referred to CnmmalJusbcl!!,Juiliciary, Cnm
mal and Civil Justice Appropnations -SJ 00027 
On rommittee �enda-----Cnmmal Just.JC{', 04/0 1/08, 1 00 
pm, 401-S 
CS by Cnmmal Justire, YEAS 8 NAYS 0 -SJ 00391 ,  CS 
read 1st tune -SJ 0039'3 
Pend.mg reference review under Rule 4 7/2J, Now m Jud1-
c1ary -SJ 00391 
On Committee agenda-----Juiliciary, 04/16/08, 3 30 pm, 
110---S 
Favorable by Judiciary, YEAS 10 NAY& 0 -SJ 00686 
Now m Cnmmal and C1v1l Jusbce Appropnahons -SJ 
00686 
Withdrawn from Cnmmal and C1vtl Ju<;bce Appropna
t10ns -SJ 00973, Placl"d on Calendar, on 2nd readmg 
Placed on Special Order Calendar, Sub!!t1tuted CS/HB 
173 ---&J 01079, Lwd on Table, Lmk/Iden/Srm/Compare 
passed, refl�r to CS/HB 173 1 Ch 2008---18.(J --SJ 01079 

S 392 GENERAL BILI.JCS/CS/CS by Finance and Tax; Governmental 
Operation■; Commumty Affairs; Storm■• (CO-INTRODUCERSJ Rinir, 
Gaetz; Haridopolos (Compare H 0181, CSl2ND ENG/H 7123, S 2476, CSIS 
.... , 
Transparency m Local Government Contracts {RPCC]. ProHdeY that contrac
tual nghts oflocal government employees and rebrees who art> members of the 
Flonda Retirement System or a local government retirement �)Stem are not 
considered contracts Reqwres local governments that have a website to elec
trorne3lly post contract mformat10n relatmg to cert.am oontracte; Heqwres that 
access to website be provided at no cost Estabh!!hes schedult> for local govt,; 
to meet rt"q111rements of the act, etc Effective Date 07/01/2008 
10/01/07 SENATE Flied 
12/13/07 SENATE Referred to Commumty Affairs, Go .. emmental Opera

tion<;, Ftnance and Tax, Tuansportabon and Economic De
velopment Appropn•t10n, 

03/04/00 SENATE Introduced, referred to Commllillty Affims, Crl,vernmen
tal Operabons, Ftnancr.- and Tax, Tran'>portatJon and 
Economic Development Appropnation!! -SJ 00027 

03/14/08 SENATE On Committee agenda-Commumty Affairs, 03/19/08, 
1 00 pm, 412-K 

03/19/08 SENATE CS by Commllillty Affairs, YEAS 9 NAYS O -SJ 00346, 
CS n:ad 1st time on 03/26/08 -SJ 00348 

03/20/08 SENATE Pend.mg reference review under Rule 4 712J 
1CONTINUED ON NEXT PAGE1 
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I. Summary:

The primary purpose of the bill appears to be to address the illegal grov.ing ofmanjuana through 
indoor grow operations The bill providc5 that: 

• It ,s a third degree felony to own. lease. or rent an, place, structure, trailer, or comeyance
with the knowkdge that it v. ill be used for the purpose of manufacture of a controlled
substance mtended for sale or di,tribut10n to another. (Current law already addresses
leasing or rentmg such place, structure, trailer. or corn e)ance) 

• It is a third degree felony to be in actual or constructiw po,session of any place.
structure, or part thereof. trailer or any conveyance with the knowledge that the place,
structure, or part thereof, trailer or con, eyance will be used for the purpose or trafficking 
in a controlled substance, the sale of a controlled substance. or the manufacture of a
controlled substance intended for sale or distnbut1011 to another 

• Proof of the possession of 25 or more cannabis plants constitutes prima Jacie e\ idencc
that the cannabis is intendeJ for sale or distribution.

• It 1s a first degree felony for a person to be in actual or constructive pos,ession of a pbce,
structure, trailer, or conveyance with the knowledge that the place, structure, trailer, or 
conveyance is being used to manufacture a controlled substance intendeJ for sale or
distnbut1011 to another if the person knew or shoulJ have knov.11 that a minor is present or
resides in the place, structure, trailer. or conveyance

• It is a first degree felony for a person to possess any amount of a controlled substance in
close prox1m1ty to an infant or toddler. 

• Offenses are ranked \Yithin the offense sc,erity ranking chart of the Criminal Pumshrnent
Code.
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• In the prosecution of an offense involving the cultivation or manufacture of a controlled
substance, a photograph or video recording of the manufacturing or cultivation equipment
used m committing the offense may be mtroduced as competent evidence of the existence
and use of the equipment and is admissible in the prosecution of the offense to the same
extent as if the property were introduced as evidence.

• After a law enforcement agency documents the manufacturing and cultivat10n equipment
by photography or video recording. the manufacturing and cultivation equipment may he
destroyed on site and left in disrepair'. The law enforcement agency destroymg the
equipment is immune from civil liability for the destruction of the equipment. The
destruction of the eqmpment must be recorded (as dcscnbed in this analysis) and rccon.15
must be mamtmned for 12 months.

This bill creates section 893 1352 of the Flonda Statutes This bill amends sect10ns 893 1351 and 
893.10 of the Florida Statutes. 

II. Present Situation:

The Florida Department of Law Enforcement (FDLE) reported: 

The indoor cultivation of domestic marijuana contmues to be prevalent throughout the 
state. In 2006. the reported seizures ofmariJuana from Indoor Grow Operat10ns outpaced 
the seizures from Outdoor Gro\Y Operat10ns. Hm,e,er. the reported number of plants 
seized this year \\ a, less than 2005 

lnvestigatr,e mtcll1gence indicates that marijuana cultivators continue to mow indoors to 
av01d detection and to increase the quality of the marquana being produced The sll'rilc 
and clemently controlled environments available to Indoor Grow Opera!Jons enable 
cultivators to utilid soph1st1cated techniques to increase -9 Tetrahydrocannabinol 
(THC). the pnmary psychoactive ingredient ot m.iriJuana. Indoor Grow Operat10ns also 
allow the cultivator, to artificially induce as many as four growing seasons per year a, 
opposed to one se.ison limited by nature in Outdoor Grow Operations. 1

The FDLE also reported· 

During the , ear. 57 samples of seized manjuana plant, "ere submitted by local. state. 
and federal law enforcement agencies in Flonda to the Research Institute of 
Phannaceutical Sciences at the Umversity of M1"1ss1ppi at the request of DEA. The 
average THC level for the Florida samples was 7 7J DEA - Miami submitted samples 
with the highest level t21.26) and DEA - Ft Lauderdale the lowest (1.63) In total, 1,607 
samples were submitted from across the United States. The average THC level of the 
nationwide samples submitted was 7 .54. New York submitted samples with the highest 
(32.26) and Missouri submitted samples with the lowest ( 05). Over the years. samples 
submitted from Florida's marijuana plants have had high levels of THC content. 

1 
Flonda 's Domt?stzc ).\fan1uana Etad1catum Progrtml - 2006 Annuu! Repw t - Jndr>or Crow Investlgatwns (Nlarch 2007) 

Flonda Department of Law Enforcement (http ,''w"' w fdle state fl us, publtcatwns,'mjEradILation'2006 _\lanJuana_ 
Annual_ Report pdf) 
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Local law enforcement agencies in 41 of Florida's 67 counties reported the detection and 
dismantlmg of 511 Indoor Grow Operat10n sites which resulted in the eradication of 
37,311 marijuana plants. Some of the reported Indoor (irow Operations are small and 
simple while others are more complex and highly organized Indoor Grow cultivators 
contmue to develop innovative techmques and schemes to avoid detection by law 
enforcement. In addition, local law enforcement reported the arrest of 492 cultlvators and 
the seizure of 126 firearms. The prosecution of the arrested cultivators was shared by 
both federal and state prosecutors. 2

Sect10n 90.91, F S, provides that many prosecution for a cnmc mvolvmg the ½Tongful taking of 
property, a photograph of the property alleged to have been wrongfully tal.en may he deemed 
competent C\ 1dence of such property and may be admissible in the prosecution to the same 
extent as if such property were introduced as evidence. I he photograph must bear a written 
description of the property alleged to ha\e been wrnngfully taken, the name of the owner of the 
property, the location where the alleged wrongful taking occurred, the name of the investigating 
law enforcement officer, the date the photograph was taken, and the name of the photographer. 
The ½Ti ting must be made under oath by the 1m cstigatmg law enforcement officer, and the 
photograph must be identified by the signature of the photographer. Upon the filing of the 
photograph and \\Ti ting with the law enforcement authonty or court holding the property as 
evidence, the property may be returned to the owner from whum the property was tdken. 

Sect10n 893 12, F S., pro\'ldes that a controlled substance which 1s possessed m Yiolation of 
ch. 893, F.S., is contraband and 15 subject to sei..cure and confiscation '!he court havmg 
jurisd1ct1on must order the substance forfeited and destroyed A record must he kept of the place 
where the controlled substance was seized, the kind and quantity of the controlled substance 
destroyed, and the time, place, and manner of destruction and a return under ,)ath reporting the 
destruction must be made to the court by the ofiicer who destroys the controlled substance 

Section 893 1351, F.S _ pwndes that it is a third degree felony for a person to lease or rent any 
place, structure, or part thereof, trailer, or other conveyance, with the knowledge that such place, 
structure, trader, or conveyance \, ill be u ,ed for the purpose of trafficking in a controlled 
substance or the sale of a controlled substance 

Section 893 13(6)(a), F.S .. generally provides that it is a third degree felon) to possesses a 
controlled substance ma quantity less than the threshold required for traffickmg.3 This is 
possession without intent to sell. manufacture, etc., a controlled substance (sometimes referred to 
as "simple possession"). However, posses,ion nf not more than 20 gr.1ms of cannab1, is a first 
degree misdemeanor, and possession in excess of IO grams of any substance named or described 
ms 893.03(1 )(a) or ( l)(b), F.S (such as Fcstas) or herom). 1s a first degree felony. 1

Ill. Effect of Proposed Changes: 

'Id 

The primary purpose of the bill appears to be to address the ilkgal growing ofmariJuana through 
indoor gro\v operat10ns. 

3 
The traffickmg statute,,., 893 135, F S. 1s only .tpphcabk- to Lertdm controlled Sl'h�tance�, a'> spec1tied m that statute 

4 
This provision also applies to combmations and mixtures 
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Section 1 of the hill amends s. 893.1351, F.S., to provide that it is a third degree felony to own, 
lease. or rent any place, structure, trailer, or conveyance with the knowledge that 1t will be used 
for the purpose of manufacture of a controlled substance intended for sale or distribution to 
another. (Section 893 1351, F S .. already addresses lea,mg or renting such place, structure, 
trailer, or conveyance.) 

The bill also provides that it is a third degree felony to be in actual or constructive possession of 
any place. structure, or part thereof, trailer or any conveyance with the knowledge that the place, 
structure, or part thereof, trailer or conveyance will be used for the purpose or trafficking in a 
controlled substance, the sale of a controlled substance. or the manufacture of a controlled 
substance intended for ,ale or distnbut10n to another 

The bill also pro, ides that proof of the possession of 25 or more cannabis plants constllutes 
prima facie evidence that the cannabis is mtendcd for sale or distribution. 

Section 2 of the bill creates s. 893.1352, l'.S, which provides that it is a first degree felony for a 
person to be in actual or conc,truct1vc possession of a place, structure, trailer, or conveyance with 
the knowledge that the place. structure. trailer or conveyance is bemg used to manufacture a 
controlled substance intended for ,ale or distribution to another if the per,on knew or should 
have known that a minor is present or resides m the place, stmcture, trailer. or conveyance 

The bill also provides that 1t 1s a first degree felony for a person to posse;,s any amount of a 
controlled substance in close proximity to an infant or toddle1. 5 "'Close proximity" is defined as 
"the item 1, so close to the infant or toddler as to be within his or her reach without regard to 
whether the infant or toddler 1s likely to attempt to reach for the item." 

The bill also directs the ranl..ing of offense, under s. 893.1351, F.S. (lease or rent for the purpose 
oftraffickmg ma controlled substance), or ne\\ly created s 893 1352. F <; (unLrnful possession 
of a controlled substance in the presence of a nu nor) m the offense severity ranking chart of the 
Criminal Punishment C'ode0 as follnw,: 

• A third degree felony 1s ranked in Level 5
• A second degree felony is ranked 111 Level 7.
• A first degree felony 1s ranked in Level 8 7 

Section 3 of the bill amends s. 893 10, F.S .. to provide that in the prosecut10n of an offense 
mvolving the ··cultiYat1on or manufacturc .. 8 of a controlled substance, a photograph or, ideo 
recording of the manufacturing or cultivation equipment used in commnting the offense, 

5 See "Technical Defictenctl's" section of this analysis Thi'> pro-v1:,,1on could present a significant penalty increase in som� 
cases For e\.ample, a person who possesses ::!O grams or less of Cdnnab1s Lommtts d first degree nnsdemeanor The maximum 
penalty for this offense 1s I year mp1l. Under the bill, 1fth1, person possessed the cannabis m close proximity to an infant or 
toddler, this possession would be a first degree felony The maximum penalty for J first degree felony 1s 10 year� m stdtc 
pnson 
6 s 92 1.0022, F S 
7 See "Techmcal Defic1encic:� '' scct10n of th1� anal) s1s 
8 See ''fechmcal Defic1enc1e<:.' sectlon ofth1s analysis 



BlLL SB 390 Page 5 

including, but not limited to, grow lights, growmg Ira) s, and chemical fertilizers, may be 
introduced as competent evidence of the existence and use of the equipment and is admissible in 
the prosecution of the offense to the same extent as 1f the property were introduced as evidence. 

The bill also provides that after a law enforcement agency documents the manufacturing and 
cultivation eqmpment by photography or ndeo recording, the manufacturing and culti,ation 
equipment may be destroyed on sik and left m disrepair. The law enforcement agency 
destroying the equipment is immune from civil liability for the destruction of the equipment The 
destruction of the equipment must he recorded in the manner described in s. 893.12( l)(a), F.S. 
and records must be maintained for 12 months 9

Section 4 provides that the effective date of the b1ll 1s July l, 2008 

IV. Constitutional Issues:

A Mun1c1pal1ty/County Mandates Restrictions 

None. 

B. Public Records/Open Meetings Issues

None

C Trust Funds Restrictions:

None

V. Fiscal Impact Statement:

A Tax/Fee Issues 

Kone. 

B Private Sector Impact 

To the extent the hill, if enacted, reduces the number of marijuana growhouse operations. 
the bill could benefit utiht) compames adversely impacted by unpaid hills for power 
usage by the grov.,housc operations. homeowners who may incur the cost of clean-up. and 
neighborhoods in which property values are adversely affected by grow houses. 

C Government Sector Impact 

On January 17. 2008, the Criminal Justice Impact Conference determined that the bill 
could have a potentially sigmficant prison bed impact 10

9 

While the!:>e records must be kept for 12 months it 1s not unu\ual for a case to go more thdn a year betore it is tned 
111 Thie; esnmate is based on the pro\'isions of the Senate 13111 and HB 173 as filed The House bill was amended and the 
amended House bill wa, estnnated by the CJJC to have a potentially ms1gmficant pnson bed unpact. See CS/HB 173 
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VI. Technical Deficiencies:

In its present form, the bill punishes lawful conduct. Spenfically, it would he a first degree

Page 6 

felony under the bill for a pers on to possess a controlled substance prescribed to the person or the
person's child if the possession was in close proximity to an mfant or toddler

The bill refers to "cultivation or manufacture" of a controlled substance. The current definition
of "manufacture" in s. 893 .13, F .S , already covers ··cultivation,'' and therefore. the term
"cultivation" should be deleted.

1he bill ranks offenses ins. 893.1351, F S .. and newly created s. 893.1352, F.S., by means of
directory language rather than by specifically ranking the offenses in the offense seventy ranking
chart of the Cnminal Pumshment Code as provided ins 921 0022, F.S, or if not listed in the
chart, hy the ranking of the offenses based on felony degree as provided ins. 921.0023, F.S. The
ranking of a felony offense by means of these h,o statutes ensures that the reader has only to
consult these two statutes to determine the ranking of any felony offense. This prevents error that
may result 1f the reader presumes these statutes alone pronde for the ranking of felony offenses.
but, m fact. another statute provides for the rank mg Further, the bill directs the ranking of a
second degree felony offense in s. 893 .1351. F S .. and newly created s. 893. I 352, F .S. However,
no such offense exists. Staff recommends that the offenses be specifically ranked m the offense

• 
nk' h IIseventy ra mg c art. 

VII. Related Issues:

None

VIII. Additional Information:

A Committee Substitute - Statement of Substantial Changes: 
( Surnmarwng d1ffrrer1ces between the C omm1ttee Suhsmute and the prior version uf the bill ) 

None. 

B Amendments. 

None. 

This Senate Bill Analys1:,, does not reflect the mtrnt 01 offic1,1l position of the b1l I s mtrodw,xr or the Flonda SLnate 

1
' CS/HB 173 ranks the offenses m the offense se,enty rankmg chan 



CHAPTER 2008-184 

Council Substitute for House Bill No. 173 

An act relating to controlled substances; amendmg s 893 02, F S.; 
defining the term "cultivatmg" for specified purposes; amending s. 
893.1351, F.S.; prohibiting a person from owning or actually or con
structively possessing a place, structure, trailer, or other described 
place with knowledge that the place will be used to manufacture, 
sell, or traffic in a controlled substance; providing that possession of 
a specified number or more of cannabis plants constitutes prima 
facie evidence ofmtent to sell or distribute; providing that a person 
with actual or constructive possession of a place, structure, trailer, 
or conveyance bemg used to manufacture a controlled substance for 
sale and distribution commits a felony of the first degree if a minor 
1s present or resides in the place, structure, trailer, or conveyance; 
providing cnminal penalties; amending s. 893.10, F.S., providing 
that equipment used in the manufacture of controlled substances 
may be photographed or video recorded and the photograph or video 
recording used as evidence for later use at trial; providing for the 
destruction of the equipment, amending s. 921 0022, F S., ranking 
specified offenses in the offense severity ranking chart of the Crimi
nal Punishment Code; amending ss. 465.016, 465.023, and 893.135, 
F.S.; conforming cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Flonda 

Section 1. Subsections (5) through (211 of section 893.02, Florida Stat
utes, are renumbered as subsections (6J through (22J, respectively, and a 
new subsection (5) is added to that sect10n to read: 

893.02 Definitions.-The followmg words and phrases as used m this 
chapter shall have the following meanings, unless the context otherwise 
requires: 

(5) "Cultivatmg" means the preparat10n of any soil or hydroponic me
dium for the planting of a controlled substance or the tending and care or 
harvesting of a controlled substance. 

Section 2. Section 893.1351, Flonda Statutes, is amended to read: 

893.1351 Ownership, lease, rental, or possession gr rent for the JlHFJlQSe 
gf trafficking in or manufactunng a controlled substance.-

Ill A person may not own, lease, or rent any place, structure, or part 
thereof, trailer, or other conveyance, with the knowledge that the ;;y.,I, place, 
structure, trailer, or conveyance will be used for the purpose of traffickmg 
m a controlled substance, as provided in s 893 135: for,- the sale of a 
controlled substance, as provided in s. 893.13: or for the manufacture of a 
controlled substance intended for sale or distribution to another. A person 
who violates this subsection commits a felony of the third degree, punishable 
as provided in s. 775 082, s. 775.083, or s. 775.084. 

1 
CODING: Words striekeB are delet10ns, words underlined are add1t10ns. 



Ch. 2008-184 LAWS OF FLORIDA Ch. 2008-184 

(2) A person may not knowmgly be in actual or constructive possession
of any place, structure, or part thereof, trailer, or other conveyance with the 
knowledge that the place, structure, or part thereof, trailer, or conveyance 
will be used for the purpose of traffickmg m a controlled substance, as 
provided ins. 893.135; for the sale of a controlled substance, as provided m 
s. 893.13; or for the manufacture of a controlled substance intended for sale
or distribution to another. A person who v10lates this subsect10n commits a 
felony of the second degree, punishable as provided in s. 775 082, s 775.083, 
or s. 775.084. 

(3) A person who is in actual or constructive possess10n of a place, struc
ture, trailer, or conveyance with the knowledge that the place, structure, 
trailer, or conveyance is being used to manufacture a controlled substance 
intended for sale or distribution to another and who knew or should have 
known that a minor is present or resides 1n the place, structure, trailer, or 
conveyance commits a felony of the first degree, punishable as provid!,d m 
s. 775.082, s 775 083, ors. 775.084.

( 4) For the purposes of this sect10n, proof of the possession of 25 or more
cannabis plants constitutes prima facie evidence that the cannabis is in
tended for sale or distribut10n 

(2) A persoa who violates suhseet,oa (1 I is guilty of a fuloay of the third
degree, pumshahle as provided m s. 77'Um2, s. 77a og3_ or s. 77a og4_ 

Section 3. Section 893.10, Florida Statutes, is amended to read 

893.10 Burden of proof, photograph or video recording of evidence -

(l I It .i§ shall not be necessary for the state to negative any exemption or
exception set forth in this chapter in any mdictment, mformation, or other 
pleading or in any trial, hearing, or other proceeding under this chapter, and 
the burden of going forward with the evidence with respect to any suGh 
exemption or exception .i§ shall he upon the person claimmg ,ts benefit. 

(2) In the case of a person charged under s. 893.14(1) with the possession
of a controlled substance, the label reqmred under s 893 04(1) or s 893.05(21 
!li. shall he admissible m evidence and shall he prima faCie evidence that such 
substance was obtained pursuant to a vahd prescription form or dispensed 
by a practit10ner while actmg in the course of his or her profess10nal prac
tice. 

(3) In the prosecut10n of an offense involving the manufacture of a con
trolled substance, a photograph or video recordmg of the manufacturing 
equipment used in committing the offense, includmg, but not limited to, 
grow lights, growing trays, and chemical fertilizers, may be mtroduced as 
competent evidence of the existence and use of the equipment and 1s admis
sible in the prosecution of the offense to the same extent as if the property 
were introduced as evidence. 

(4) After a law enforcement agency documents the manufactunng equip
ment by photography or video recordmg, the manufactunng equipment may 
be destroyed on site and left m disrepair. The law enforcement agency 
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