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224 FLORIDA LEGISLATURE-REGULAR SESSION-200 1 

HISTORY OF HOUSE BILLS 

H 127 I CONTINUED >  
01/'24/0 1 HOUSE W1thdrt1 "' 0  from Transportation 1 R l C >, lnsuranu 

1 ( CC 1. Eldtor & Long-Term Care t HCCJ Council for
Ready Infrastructure, Withdrawn pnor to mtroductiou 
-HJ 00020 

B 133 1 CO�TINUED 1  
01/0&'01 HOUSE 
01/12/01 HOllSE 

Prefi.led 

H 129 GENERAL BILL by Cusack, (CO-SPONSORS) Jm1tice; Wile-i., 
Henriquez; Joyner, Gannon; Bullard;  Peterman,  JenmngA.
Bendro1.-M indincall, Richardson, H arper; Wil11on, Romeo, 
Meadows, Machek; McGrilf, Rich (Identical S 2102, Compare H 163 1 ,
CSJlST ENG/8 0626, CS/CS/S 137") 
Supervisors of Elections- providtos that suptorv1sor of election .-. 1s nonp1ut.isan 
officer :!IUbJect to cert.am �stnctmns on political act1v1ty & provides restnc­
tlons on such activity, reqmres candid ates for supervisor of eltoct10ns to pa_'­
qual1fyme- ftt, subscnbe to oath, & file ctortam items to qm1hfy, prO\ ides that 
suptorvison ofelecttons shall be tolt>Cted by vott> of qualified electors of count:- , 
etc Amends 98 015, 101 141, 151,  Ch 105, creatt"s 90 017 Efft>Cnve Date

Referred lo Healt!--, Promotion 1HCCJ,  Fiscal Pohcv & 
Resourn,._ I FRCl, Council for Health, Commnmtie� 

03/06/01 HOUSE Introduced, referred to Jkatth Prom�tlon 1 HCC 1, Fiscal 
Pohcy & Iksources I FRC' J, Council for Healthy Comm u­
m ties -HJ 00020 

03/13/01 HOCSE On Comm1ttt-e: agend a-Health Pro motion tHCC t ,
03/15/0 1 ,  9 00 am, 214--C 

03/15/01 HOUSE CS b) Health Promotion tHCC l, 'Y'EAS 10 NAYS 2 -HJ 

03/30/01 HOUSE 
03/23/01 HOUSE 
03/26/0 1 HOUSE

004-09 
CS read first time on 03/30/0 1 -HJ 00401 
Pendmg review of CS under Rule 6 -HJ 00409 
Ongmal reference(s) removed Ftscal Policy & �­
sources < FRCl, Counal for Healthy Commwuties, CS re-
ferred to Fiscal Pohc) & Resourc� 1 FRC 1, Health & Hu­
man Sen 1ces Approp riations tFRC i,  Council for 01/01/2002 

01108/01 HOUSE 
01/12/01 HOUSE 

PrefilW Healthy Commumt1es -HJ 00350 

�ferred to Rules. Ethics & Electtons 1 PRC), State Ad- 05/04/01 HOUSE Died m Committee on Fiscal Polley & Resources fFRC l 

rmmstrat1on (SGCJ, Procedural & Red1stnctmg Counc1 H 135 GENERAL BILI./CS/lST ENG by Education Inno"ahon (LLC),
03/06/01 HOUSE lntrodu�. referred to Rules, Ethics & Elect.lens 1 PRC I Bendros»--M1ndingall; (CO--SPONSORSJ Garcia; Harper; Byrd,

State Adnumstrat1on ($GC I, Procedural & Redistnctlng Gannon 
Council -HJ 00020 Ftuth/Commumty Based Orgamzations expands utihzation of faith-based 

05/0,4/01 HOUSE Died m Committee on Rules, Ethics & Elections IPRCl & community-based orgamzahons, �mres cert.am funds to be expended for 

H 131 GENERAL BILLJC S by Council for Healthy Communities, after-school care programs Amends 4(5 004 Effecbvto Date 07/011'2001 

Harrinif.on; (CO-SPONSORS) Kravitz; Cantens, Fiorrntmo; Bean; 01/10/01 HOUSE Prefil� 
Spratt; Mahon; Dockery (Similar CS/S 1318) 01/23/01 HOUSE Refto?Tt"d to Educatton lnnovatmn (LLC), Education Ap-

Correctwna) Facrhhes , proV1des for rec\ a.ssificanon of offenses of assault or propnahons lFRC 1, Fiscal Pohcy & Rt"SOurces \FRC 1, 
batter) on staff mt"rnber of sexually \"lOlent pttdators dtotention or commit- , 

Council for Lifelong Learnmg 
ment fac1hty, defines offense of batter') offacihty employee b:, thro,,.,'lllg, tos:s- 03/06/01 HOUSE Introduced, referred to Educat10n Innovation iLLC 1 ,  Ed-

mg. or cxpellmr certru.n flmds or matenals on cert.am employees, so as to ucation Appropr1atmns I FRC), Fiscal Pohcy & Re-

cause or attempt to cause such employees to come mto contact with flmd or sources !FRCt, Counol for Lifelong Leammg-HJ 00020
matenal, etc Ctt-ates 78<4 074, 078, amends 806 13, 921 0022, 9,45 35, reen- 03/26/01 HOUSE On Cornm1tttoe agenda-Education lnnovatlon (LLCI,

aets 901 15 Effect1vto Date 10/01/200 1  03/28/01. 8 00 am. Moms Hall 
01/08/01 HOUSE ?-refiled 03/26/01 HOUSE CS by Education Innovation (LLC), YEAS 7 NAYS 6 
01'12/01 HOUSE Referrtod to Cnme Prevention, Corre,ct1ons & Saftot\ -HJ OOS07 

{HCCJ, Fiscal PohC'V & Resourctos (FRC), Council f�r 04/10/01 HOUSE CS read first time on 0(110/01 -HJ 00499 
Healthy Cornmumties 04/09/01 HOUSE Pendmg revie"' of CS under Rule 6 -HJ 00507, Now m 

01/16/01 HOUSE On Committee ag:tonda-Cnmto Prevention Correct.ions Education Appropnations <FRC) -HJ 00507 
& Saftoty <HCC), 01/25/01. 9 00 am, 28---H ' 0"110/01 HOUSE Withdrawn from Educatmn Appropnations tFRCJ, F1s-

0lf25/01 HOUSE Favorable wtth 4 amendmt"Dt(s) by Cnmto Prevtontmn, c�I Pohcy & Resources I FRC). Council for Ltfelonr 
Con-ect1ons & Safton. I HCCl "'J.'EAS 9 NAYS 0 Learnmg -HJ 00479, Rereftorred to Transportation & 

01/26/0 1 HOUSE 
03/0&'0 l HOUSE 

Now m Fiscal Polle) & Reso'u.rces \ FRCJ Ec-onomtc Dtoveloprnent Appropnat1ons tFRC ), Fiscal 
Introduced, referred to Cnme Pre.,. entmn, Correctmns & Pohcy & Rtosources l FRC I, Councrl for Lifelong Lt>arrung 
Safety !HCCJ, Fiscal Pohcy & Resourcer. 1FRC), Council -HJ 00479 
for Healthy Commumt.ltos -HJ 00020, On Committee 04/13/0 1  HOUSE On Committee agenda-Transportatwn & Economic
agtond a-Cnme Preve,ntion, Cor-rect1ons & Safety De ... elopmtont Appropnatmns (FRCJ, 0"117/01 ,  1 00 pm,
IHCC), 0 V25/0 1 , 9 00 am, 28-H, Favorable "' 1th 4 404-H 
amendment\ sl  by Crtme Prevention, Corrections & 04117/01 HOUSE Favorable w:ith 1 amendment/s ) by Transportat10n & 
Saftoty (HCC !, YEAS 9 NAYS 0 -HJ 00077, Now m Fis- Economic Devtolopment Appropnatlons ! FRCi, YEAS 15
cal Pohcy & Resources ( FRC i -HJ 00077, On Commi� NAYS O -HJ 00550 
arenda-F1scal Pohcy & Resour�s t FRCl, 03/08/0 1 , 04."18/01 HOVSE Now m Fiscal Policy & Resources tFRC l -HJ 00550 
9 00 am, 214-C 04/26/01 HOUSE Withdrawn from Fiscal Pohc:, & Resources t FRC ) -HJ 

03/08/01 HOUSE Favorable by Fiscal Pohcy & Resources (FRC 1, YEAS 13 00960, Now m Council for Lifelong Learn mg 

03JOO/0 l HOUSE 
03/20/01 HOUSE 

NAYS O -HJ 00196 04/27/01 HOUSE Withdrawn from Council for Lifelong Lt>amme -HJ 
No"' m Councr l for Healthy Commumt1es -HJ 00 196 0129 1 ,  Placed on Calendar, on second readmg 
On Council agenda-Council for Healthy Commumttes , 05/01/0 1 HOUSE Placed on Special Order Calendar -HJ 01510, Tempo-
03/22/01, 10 15 am. Reed Hall ranly postponed, on Second Readmg -HJ 01520 

03/22/0 1 HOUSE CS by- Council for Healthy Commumttes, YEAS lJ 05/02/01 HOUSE Placed on Spt>cial Ordtor Calendar -HJ 01529, Read St>C-
NAYS 0 -HJ 00473 ond tlmt- -HJ 01539. Amendmentt s l  adopted -HJ 01539 

04/04/0 1 HOUSE CS ttad first ttme on 0"104/0 1 -HJ 004 72, Pendmg: re- 05/04/01 HOUSE Died on Calendar 
.,,e-w ofCS under Rulto 6 -HJ 00473, Plactod on Calendar, , l:I 137- ::CENERAL BILL/CS/2ND ENG b C I r s on second tt-admg -HJ 00473 � , Y ounc1 or ma�ter 

04/16/01 HOUSE Placed on Special Order Calendar Retained on Calen-
ernment, �odlette, (CO-S,PO!".;SQRS) Cantens; Pickens, Seiler; 

dar 
' Bense; Fiorentino, Joyner (Similar CS/S 0-402, Compare H 00 17, 

04t.?:5/0I HOUSE Plact"d on Spe-c 1al Order Calendar, Retained on Calen- CS/CS/2ND ENG/H 0107, S 0976, CSllST ENG/S 139!) 

dar 
fub:m. provides for nght of mhentance re adoption, rtovues language re rto-

04./26101 HOUSE Placed on S cial Order Calendar, Re-tamed on Calen- covery of payments made on behalf of ce;l!'lm Med1ca1d--el1gible ptorsons, 

dar 
pe amends provisions rt" opemng of decedtont s saft"--depos1t box & re Flonda 

0(/27/01 HOUSE Plated on Special Order Calendar, Retamed or. Caleu- Probatt> Code, revises language re share of spouse, mcrtoases montotary 

dar 
amount of cert.am shares pro\1des that ahen1 shall havto same nght ofmhtor-

05/IWOl HOUSE D d C I d L nk/ld n/S mlC _..., 1tance as c1t1uns, etc Am�nds FS Effect1vto Date 01/01/2002 1e on a en ar, 1 e I ompore passi:-u, re- 0l/l0/0 l HOUSE p fil d fer to CS/SB 1318 1 Ch 2001-244 ! re I e 
01/23/0 1 HOUSE Referred to Jud1nal Oversight (SGC 1, Bank.mg \CCC),

Council for SrnartRr Government H 1:13 GENERAL BILL/CS by Health Promotion (HCC); �tonziano, 
(CO-SPONSORS) Ko1mu; Fiore-ntmo; Littlefield, Dockery; Bucher, 
Russell ([de-ntical CSIS CM20) 
.fharm.c_q Discount Procrll-ID authonzr� as nev. optional Medicaid ser. ice 
pharmacy discount program, to bt" edmuustett-d b)" AHC' A., direct:;; AHC A to
seek federal Med1ca1d waiver for fa1d program specifirs program eligibthh 
& ehgib1hty determmat1on, sptoeifitos mt ans of dennng s11he.1dy for program
participants Amends 409 906 Effei:tivc Dntt> 10/01/'.W(J l  

(PAGE NUMBERS REFLECT IMJ.LY SENATE A.i"'-iD HOU'-;E ,J Ql ; R.'\' .\L� 
- PLACEMENT IN FINAL BOl' J\'D JOl'nN •\ LC.. �lAY \ \l;'i • 

0 1/29/01 HOUSE Ori Committee agtonda-Jud1c1al Over� 1ght t SGC ),
02/06101 1 30 pm R-a Hall 

0 2/0GI0l HOCSE favor11Ule v. 1th 7 amc ndmPnU� 1  b) Jud1nal Oversight 
1 .SGC-1  YEAS 10 NAYS 0 

02/00/01 HOl'SE
03/05/01 HOUSE

Now w Hankmg I CCC , 
On fom1mtte-e agenda-Banking 1 CCC' I 
nm �1 1 - C

0'V07/0l ,  9 00 

1CONTINUED ON NEXT PAGE)



FLORIDA LEGISLATURE-REGULAR SESSION-200 1 

HISTORY OF HOUSE BILLS 

225 

H 137 t CONTI:-IL E D >  
03/06/01 HOUSE I.ntroduct.J referred to Jud1c1al Oversight 1SGC !, Bank.­

mg (CCC) Council for Smarter Government -HJ 00021, 
On Comm 1tte� agenda-J ud1c1al Oversight I SGC > ,  
02106/0 1, 1 . 10 pm, Iu!ed Hall, Favorable with 7 amend­
ment( s)  by J11d1crnl Ove�1ght ( SGC1. YEAS 10 NAYS 0 
-HJ 00077, Nov. m Banking tCCCJ -HJ 00077, On Com­
mittee •ienda-B■nkmg (CCC), 03/07/0 1, 9 00 .n..m,

03/07/01 HOUSE 

03/08/01 HOlTSE 
03120/01 HOUSE 

03122/01 HOUSE 

04/10/01 HOUSE 
0<!06/01 HOUSE 
0-4/10/01 HOUSE 
04/26/01 HOUSE 

0-4/27/01 HOUSE 

04/30/01 HOUSE 

0-4/30/01 SENATE 
05/02/01 SENATE 

05103/01 SENATE 

05/04101 SENATE 

05/04/01 HOUSE 
05/30/01 
06/13/01 

214-C 
Favorable with 5 amendment(s) by Banking (CCC), 
YE.AS 8 NAYS O -HJ 00159 

Now ill Counol for Smarter Government -HJ 00159 
On Council ag:enda-Councd for Smarter Government, 
03/22/01, 10 15 am, Moms Hall 
CS by- Council for Smarter Government, YEAS 10 
:-.JAYS O -HJ 00504 
CS read first time on Q.4/10/01 -HJ 00499 
Pendm2 review of CS under Rule 6 -HJ 00504 
Plac� on Calendar, on second ttadmg -HJ 00504 
Placed on Special Order Calendar, Retained on Calen­
da, 
Placed on Special Order Calendar, Eu!ad second time 
-HJ 01329, Amendmentls) adopted -HJ 0133 1 
Read third time -HJ 01423, Amendment1 s) adopted 
-HJ 0142(, CS passed as amended, YEAS 117 NAYS O 

-HJ 01.(25 
In Meseages 
Received, referttd to Jud1crary, Appropnatiorui Subcom­
m1tttt on Pubhc Safety and Judiciary, Appropnations 
-SJ 00953 
W1thdra"' n from Judic1ary, Appropni!lttons Subcomrmt­
tee on Pubhc Safety and Jud1C1ary, Appropnat1ons -SJ 
0 1052, Substituted for CS/SB 402 -SJ 01054, Read �­
ond time -SJ O 1054 
Rei!ld third time -SJ 0 1357, CS passed, YEAS 37 NAYS 
0 -SJ 01359 
Ordered enrolled -HJ 02593 
Signed by Officers and presented to Governor 
Approved by Governor, Chapter No 2001-226, See also 
CS/CS/HB 107 (Ch 2001-36) 

H 139 GENERAL BILL by R1chard.50n (Compare S 0174) 
Elc:ctmn Reform Study CommlisJOn creates satd comm1ssmn, provides for 
appomtment of members, prov1d� for admm1Strat1ve & fiscal support. au­
thonzes pe-r diem & reimbursement of travel expenses, provtdes for open 
meetings & records, specifies duti�, requrr� report, provtdes for termma­
tion ofcomDllss1on upon subm1ss1on of report Effective Date Upon becommg 
la¼ 

01/10/01 HOCSE 
01123/01 HOt:SE 

03/06/01 HOUSE 

03/22/01 HOUSE 

05/0-4/01 HOUSE 

?refiled 
Refe�d to Rules, Eth1e!!1 & Elections I PRC f, Fiscal Poh­
cy & Resources I FRC l, Procedural & Red1stnctmg: Coun­
al 
Introducffi, refe� to Rule�, Ethics & Elections I PRC), 
Fiscal Polley & Resourees tFRC), Procedurn.l & Red1s• 
tnctmg Counctl -HJ 00022 
On Committee agenda-Rules, Ethics & Election� 
(PRC), 03/26/01, 2 45 pm, 404-H-Temporanly def�rred 
Died m CommLtttt on Rules, Ethics & Elections (PRCI 

H H l  GENERAL BILL/CS/I ST ENG by Council Cor Healthy 
Communities, Lynn; (CO-SPONSORS) Crow; Harrington; Ron; 
Gannon; Byrd; Murman, Brutus, Bullard; Fiorentino (Similar CS/H 
04 15, CS/CS/lST ENG/S 0138, Compare 1 ST ENG/II 1}4,77, S 1314)  
Adopt10n, remm, es authonty of hcensed ch1ld-placrng: agencies to file act10ns 
to tenmnate parental nghts proV1des additional requtrements for petit10n 
for adoption, alJo...,s b10logical relatives to have commurucatwn or contact 
"'1th adoptive child under cut.un �ondLtJOns, proh1b1ts placement of mmors 
m homes With certain cnmmal offenders, revtses requirements for form & 
content of pl'ttt1on for adoptwn, etc �mis FS Effective Date 10/0 112001 
0 1/10/01 HOUSE ?refiled 
01/23/01 HOUSE Referred to Child & Family Secunty 1 HCC 1, Jud!Clal 

Overs11i!'ht (SGC 1, Council for Healthy Commumttes 
0 1/29/01 HOUSE On Commi ttee agenda-Child & Family Secunty 

< HCC !, 02/06/0 1 ,  1 30 pm, 116-K 
02/06/01 HOUSE Favorable with 12 amendmentls )  by Child & Family Se­

cunty <HCC), YEAS 7 NAYS '3 
02/07/01 HOUSE Now m Jud1c1.1l Oversight (SGC), On Committtt agend-. 

-Jud1c1..il Ov�rs 1ght 1SGC),  02/0&'01, 9 00 am, Reed 
Hall 

02/0&'01 HOUSE Favorable by Judicial Oversight 1 SGCf, YEAS 9 NAYS 
0, Now 1n Council for Healthy Communities 

02/09/0 1 HOUSE On Councd 1genda-Counc1l for Healthv Commumt1es, 
02/19/0 1 ,  1 30 pm, Reed Hall 

(PAGE NUMBERS, REFLECT DAILY SENATE A..'m HOUSE JOUR....,,.ALS 
- PL<\CEMENT IN FINAL BOUND .JOUR..'l'ALS �IAY VARY) 

H 141  !CONTINUED ►  
02/19/0 1 HOUSE CS by- Council for Healthy Commumt1es, YEAS 12 

NAYS 0 
03105/01 HOUSE Pendmg reV1ew of CS under Rule 6, Placed on Calendar, 

on second re<1di0&' 
03/06/01 HOUSE lntroJuced, referred to Child & Family Secunty !HCCl, 

Jud1c1al OvPrs1cht iSGC), Council for Healthy Commu­
mties -HJ 00022, On Committee agenda-Child & 
Family Secunty ! HCC), 02106/01, 1 30 pm, 1 16-K, Fa­
vorable with 12 amendmentl s) by Child & Famliy Secur-
1ty 1HCC ), YEAS 7 NAYS 3 -HJ 00077, Now tn JudlClal 
Oversight tSGC ) -HJ 00077, On Comm1tttt agenda� 
Jud1c1al Oversight < SGC), 02/08/01, 9 00 a.m, Reed Hall, 
Favorable by Jud1cral Oversight 1 $GCl, YEAS 9 NAYS 
0 -HJ 00077, Now m Councrl for Healthy Commumbes 
-HJ 00077, On Couno.l agenda-Council for Healthy 
Commumt1es, 02/19/0 1, 1 30 pm, Reed Hall, CS by­
Counal for Healthy Commumbes, YEAS 12 NAYS O 
-lLJ 00076, CS read first bme on 03/06/01 -lLJ 00073, 
Pendmg r!'view of CS under Rule 6 -HJ 00076, Pia� 
on Calendar, on second reading -HJ 00076 

03/07/01 HOUSE Placed on Special Order Calendar, Ren.d second time 
-HJ 00125, Amendmentls) adopted -HJ 00126 

03/08/01 HOUSE Read third bme -HJ 00144, CS passed as amended, 
YEAS 104 NAYS 8 -HJ 00145 

03/21/01 SENATE In Mes:.aces 
03/22/01 SENATE Received, refe� to Children and F&m1hes -SJ 00227, 

Immediately withdrawn from Children and Famihes 
-SJ 00219, Substituted for CS/CS/SB 138 -SJ 00220, 
Read second and thu-d tunes -SJ 00220, CS passed, 
YEAS 30 NAYS 8 -SJ 00220 

03/27/01 HOUSE Ordered enrolled -HJ 00393 
04/10/01 Signed by Officers and presented to Governor -HJ 

00507 
04/18/01 Became La,,., without Governor's Signature, Chapter 

No 2001-3 -HJ 00552 

H 14'3 GENERAL BlLL by Davi•; (CO-SPONSORS) Bense; Mahon; 
Kravitz; FielCUI; Hocan; Lee (Compare 2ND ENG/H 0021, 2ND ENG/H 
1981, CS/lST ENG/S 0128, CS/lST ENG/S 1978) 
Sales Tax/Bottled Dnnkm&' Water- revtses application of exemption for sale 
of dnn1unc water an bottles or other contamers Amends 212 08 Effective 
Date 07/01/'2001 
01/10/01 HOUSE Prefiled 
01/23/01 HOUSE Referred to Natucal Resources & Environmental Protec• 

tion ! RIC ), Fiscal Pohcy & Resou�s 1 FRCl ,  Counctl for 
Ready Infrastructure 

02/0&01 HOUSE 

02121/01 HOUSE 

02/23/01 HOL'SE 
03/()6,\)1 HOt:SE 

On Committee :i.genda-Nn.tural Resources & EnV1ron­
mental Protection i RIC l, 02121/01, 1 30 pm, \foms Hall 
Favorable with 1 amendment(sJ by :'."Jatural Resources. 
& EnVIronmental Protectton i RlC ), YEAS 11 NAYS 0 
Now LO F1.1cal Policy & Resources 1 FRCJ 
Introduced, referred to Nn.tural Resources & EnV1ron• 
mental Protectwn ( RICl, Fiscal Policy & Resources 
! FRCI, Council for Ren.dy Infrastructure -HJ 00023, On 
Committee a�nda-Natural Resources & Ewnronmen­
tal Protectton tRICl, 02/'21/01, 1:30 pm, �foms Hall, Fa­
vorable with 1 amendment(s} by Naturn.l Re•murces & 
Environmental Protection 1 RICl, YEAS 11 NAYS 0 -HJ 
00079, Now m Fiscal Pohcy & Resources IFRC I -HJ 
00079 

05/04/0 1 HOUSE Died m Comnuttee on Fiscal Pohcy & Resource� 1 FRC ), 
L10k/Iden/S1ffi/Compare passed, refer to HB 21 1 Ch 
2001-225 ) 

H HS GENERAL BILL/2ND ENG by Clarke; (CO-SPONSORS) 
Bennett; Detert, Kottkamp; Paul, Byrd; Baker; Alexander; Flanacan 
t Compare CS/lST ENG/H 0083, H 0205, 3RD ENG,'H 1225, CS/CS/ lST 
ENG/S 01�, CS/CS/lST ENG/S 0460. CS/CSIS 0668, 1ST ENG/S 0818, 
CSIS 1216, 1ST ENGIS 1522) 
Enttrnnse Zones- authonzes sn.1d office to desirnate enterpnse zone m Sara­
sota Co , removes December Jl,  1999, deadhne for cttat1on ofsatelhte enter­
pnse zones by certam mumcipahhes & authonzes creation of such zones ef­
fective retroactively to thdt date, provides for designation of specified area 
w1thm Hillsborough Co as enterpnse zone, etc Creates 290 0069(, amends 
290 00555 Effective Date Upon becommg law 
OL'l0/01 HOUSE ?refiled 
01/23/01 HOUSE Referred to Econonuc Development & International 

Trade ( CCC), Fiscal Pohcy & Resources i FRC 1, Council 
for Competitive Commerce 

02/09/01 HOUSE On Comnuttee agenda-Economic Development & In­
ternational Trade 1 CCCl, 02/21/01, 1 30 pm, 306-H 

tCONTINlJED ON �EXT PAGEl 
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S •oo GENERAL BlLLJCS/CS/2ND ENG by Appropnations; Children 
and Fam1he11, Horne; (CO-SPONSORS) Campbell, Mitchell; 
Sander■on; Sullivan, Smith, Burt ; Bronson; Peaden, Lee; Crist;

Cowin (Compare H 03491 
Support of Dr□endents. provides alternative purushment for nonsupport of 
dependents, prm, 1des felony penalty for fourth or subiiequent v1olat10ns, pro­
vide:, for amount of rest1tut1on due, provtdes requirements re ceru.m evi­
dence, provtde!I for satu1fact1on of element of notu:e under certam circum­
stances Amends 827 06 Effective Date 10/01!2001 
Olfl4/01 SENATE �filed 
02/0&101 SENATE �ferrl!d. to Children and Fam1hes, Cnmmal Justice, 

Appropnations Subcommittee on Public Safety and Ju­
d1c1ary, Appropnatlons 

03/06/01 SENATE Introducled, referttd. to Children and Fami.hes, Cnmw.al 
Jm1t1c-e, Appropnat1ons Subcommittee on Pubhc Safety 
and Judmary, Appropnattons --SJ 00031 ,  On Cormmt­
�e agenda- Children and Fam1hes, 03/09/01, 9 00 am, 

03/09/0 1 SENATE 

03/12101 SENATE 
03/20/01 SENATE 

03/26/01 SENATE 

03/27/01 SENATE 

03/29/01 SENATE 

04/03/01 SENATE 

04104/01 SENATE 
04/1 1/0 1 SENATE 

04118101 SENATE 

O<C./19/01 SENATE 

04/20/01 HOUSE 
0-4126/01 HOUSE 

04127/01 HOUSE 

05/03/01 HOUSE 

05/03/01 SENATE 
05/04/01 SENATE 

37-S 
CS by Chlldren and Famihes, YEAS 6 S'AYS O ---SJ 
00137, CS read first tune on 03/14/01 --SJ 00146 
Now in Cnmmal Just1ce --SJ 00137 
On Committee agenda-Cnmrnal Justice, 03/26/0 1, 
3 00 pm, 37-S 
Favorable by Cnounal Jmstace. YEAS 6 NAYS O ---SJ 
00240 
Now m Appropnations Subcomnuttee on Pubhc Safety 
and Judmary -SJ 00240 
On Comnnttee agenda-Appropnat1ona Subcomnuttee 
on Pubhc Safety and Judmary, 04/03/0 1, 3 00 pm, 42--S 
CS/CS by Appropnabons Subcommittee on Pubhc Safe­
ty and Judiciary, YEAS 5 NAYS O -SJ 00305, CS read 
fint time on 04./1 1/0 1 ---SJ 00332 
Now m Appropnations ---SJ 00305 
Withdrawn from Appropnahons with subcommittee 
recommendation -SJ 003 13, Placed on Calendar, on sec­
ond readmi 
Placed on Specia.l Order Calendar -SJ 00395, Read sec­
ond ti.me -SJ 00386, Amendment( s) adopud -SJ 00386, 
Ordered engrossed --SJ 00386 
Read thml time ---SJ OCM21, CS pa� as amended. 
YEAS 39 NAYS O -SJ 00421 
In Messages 
RecetVed, placed on Calendar, on second read ing -HJ 
00961 
Substituted for HB 349 -HJ 01288, Read second bme 
-HJ 01288, Amendmentls j  adopuci -HJ 01288 
Read thtrd time -HJ O 1855; CS passed as amended,
YEAS 111  NAYS 5 -HJ 01855
In returnmg mei.saces 
Concurred -SJ 01490, CS passed as amended, YEAS 39 
NAYS O -SJ 0 1490, Ordered engrossNI, then enrolled 
-SJ Ol-i90

05/H/01 Sl(Oed by Officeni and presenud. to Governor 
05/23/01 Approved by Governor, Chapter No 2001-51 

� GENERAL BILI./CS by Judiciary; Burt (Similar CS'2ND ENG/H 
�7. Compare H 0017, CS/CS/2ND ENG/H 0107, S 0976, CS/lST &'l,IG/S 

1398) 
�. proV1des for ng:ht of mhentance re adoption, revl!leS language re re­
covery of payment.! made on behalf of C!'rtam Med1C3.1d--ehgible persons, 
amends provisions re openme of d!!c-edent's safe-deposit ho,; & re Flonda 
Probate Code, adds protec� homestead property as exchISlOn to electtve es­
tate, mocilfies formula for determmmg fair market value of as�ts re elective 
share, etc Amends F'S Effective Date 01/01/2002 
0 1/24/01 SE:S ATE Pre filed 
02/08/01 SENATE Referred to Jud1c1.1ry, . .\.ppropnattons Subcom1mttee on 

Pubhc Safety and Judtoary, Appropnat1ons 
03/06/01 SENATE lntroducl!'d, referrl!'d to Jud1cu1ry, Appropnattons Sub­

committee'! on Pubhc Safety and Judiciary, Appropna­
tlons -SJ 00031 

03/08/0 1 SENATE On Committee aeenda--Jud1c1ary, 03/13/01 ,  12 15 pm, 
4-12 -K 

03/13/01 SENATE CS by Jud1m1.ry, YEAS 7 NAYS O -SJ 00149, CS read 
first time on 0'3/16/01  --SJ 00176 

03/15/0 1 SENATE Now w Appropnat1ons Subcommlttee on Publtc Safety 
and Judiciary -SJ 00149 

05/0 1/01 SENATE Withdrawn from Appropnat1ons Subcommittee on Pub­
he Safety and Judictary, Appropnattons -SJ 00662, 
Placed on Calendar, on second reading: 

t PAGE NUMBERS REFLECT lM.lLY SENATE AND HOUSE JOURNALS 
- PLACEMENT IN FlNAL BOUND JOURNALS MAY VARYl

S 402 I CONTINUED 1 
05103/01 SE�ATE Pl.1ced on Spectal Order Calendar -SJ 0095 1 ,  Read sec­

ond time -SJ 01050, Amendmenti s )  11.dopted -SJ 01050, 
House Bdl substituted -SJ 01054 L,ud on Table, 
Lrnk/Iden/'3im/Compare p,1ssed, ref"r to CSIHB 137 
I Ch 200 1-2261, See al.so CS/CS/HB 107 !Ch 200 1-36) 

S 4-04- GENERAL BILL by Miller; (CO-SPONSORS) Meek; Jones 
(Linked S 0406, S1m1Jar H 006 1 ,  CSIS 0152. Compare H 0049, S 04-34-, 
CSICS/S 1374) 
Former Felwis· Right �. creates �citizens' Empowerment Act", provides 
for automabc restoration of former felons' nght to vote fol\owmg completion 
& sattsfactLon of sentence of mcarceration & commumty supems1on, pro­
vides cond1t1ons for such automatic restoration, requires DOC to complete 
necessary paperwork & file it with Board of Execubve Clemency, a.mends 
specified provisions to lonform Amends 97 041,  052, 053, 98 0975 Effective 
Date Contmi'.ent 
01/24101 SENATE Prefiled 
02/08/01 SENATE Referred to Ethics and Elections, Cnmmal Justice, Ap­

propn:1t10ns Subcommittee on Public Safety and Jud1-
c1ary, Appropnat1ons, Rules and Calendar 

03/06/01 SENATE Introduced, referred to Et.lucs and Elect1om, Cnmmal 
Justice, Appropna.t1orui Subcomrmttee on Pubhc Safety 
and Jud1c1a.ry, Appropnations, Rules and Calendar -SJ 
00033 

04111/0 1 SENATE Withdrawn from Ethics and Elections, Cnmmal Justice, 
Appropnahons SubcoIDilllttee on Pubhc Safety and Ju­
d1C1ary, Appropnations; Rules a.nd Calendar -SJ 00325, 
W1thdra� n from further cona1deratton -SJ 00325 

S 406 JOIN'T RESOLUTION by Miller; { CO-SPONSORS) Meek; Jones 
(Linked S 0404, Similar H 0049, S 04-34, Compare H 0051,  CS/S 0152. 
CS/CSIS 1374-) 
Felon's Righ t to Vgte, canst1tut10nal amendment to authonze Legislature to 
provide conditions under which conVIcted felon's nght to register or vote may 
be r"stored by statute Amends s 4, Art VI 
01/24/01 SENATE Prefiled 
02/08/0 1 SENATE Referred to Eth1C3 and Elect1ons, Cnmmal Justice, Ap­

propnations Subcommittee on Public Safety and Jud1-
c1ary, Appropnabons. Rules and Culendar 

03/06/0 1 SENATE Introduced, referred to Ethics and Elections, Com.ma.I 
Justtce, Appropnat1ons Subcommittee on Pubhc Safety 
and Judmary, Appropnations, Rules and Calendar -SJ 
00033 

04/11/01 SENATE W1thdrav.n from Ethics and Electtons, Cnmmal Just1�, 
Appropnat1ons Subcomnuttee on Public Safety and Ju­
d1c1ary, Appropnat1ons, Rules and Calendar -SJ 00325, 
Withdrawn from further cons1derat1on --SJ 00325 

S 408 GENERAL BILLJCS/lST ENG by Rel'Ulated Industries; Smith 
(Similar CSIH 0371) 
Elcctnc Ut1l.it1es/Jnterrupt1ons. provides electnc utthties with complete de­
fense m Cl!'rtatn actions for cert.am law enforcement ass1stanc@ act1\o 1bes 
Creates 768 138 Effective Date 06/06/2001 
01/24/01 SENATE Prefiled 
02/0&'0 1 SENATE Referred to Regulatl!'d Industnes, Jud1c1acy 
03/06/01 SENATE Introduced, referred to Reculated lndustnes, Judiciary 

-SJ 00033, On Committee agenda- Regulated Indus­
tnes, 03/09/01 ,  9 00 am, 110-S 

03/09/01 SENATE CS by Regulated Industnes, YEAS 10 NAYS 1 -SJ 
0013i, CS read first time on 03/14/01 -SJ 00146 

OJ/12/01 SENATE Now m Jud1c1ary -SJ 00137 
Q.(/1&'01 SENATE On Com m1tte� .1cenda----Jud1ciary, 04/23/01,  12 00 

noon, 412-K 
04/23/01 SENATE Favorable by- Jud1C1ary, YEAS 7 NAYS O -SJ 004-66 
04124/01 SENATE Placed on Calendar, on second readmg -SJ 00466 
04130/0 1 SENATE Placed on Special Order Calendar - SJ 00569, Read �-

ond time -SJ 00615, Amendmentls) adop�d -SJ 00615, 
Ordered engrossed -SJ 00615 

05/01/01 SENATE Read third time -SJ 00681, Amendment pendlllg -SJ 

05/01/0 1 HOUSE 
05'02/01 HOUSE 

05/02/01 SENATE 
05/22/01 
06/06/0 1 

00682, Pending amendment out of order -SJ 00692, CS 
passed as amended, YEAS 39 � A YS O -SJ 00692 
In Mes,aies 
Rece1" ed -HJ 01533, Substituted for CS/HB 371 -HJ 
0 1533 , Read second time -HJ 01533, Arnendment(s) 
failed - HJ 01534, Read third time -HJ 01534, CS 
passed, YEAS 1 19 NAYS O -HJ 01534 
Ordered enrolled -SJ 00964 
Signed by Officers and presented to Governor 
Approved by Governor, Chapter No 2001-165 

S 4- 1 0  GENERAL BILL by Dawson, (CO-SPONSORS) Pnutt 
�hools/Erm:rgrnt'Y Preparedness, requires DOE to adopt rules for emergen­

(CONTINUED ON NEXT PAGE) 
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February 6, 2001 1 :30 p.m. Reed Hall Tape 1 of 2

A Tape 1 Side A 1:39 p.m.
Meetmg called to order 
Roll Call 
Announcements 
Presentation b; Dr Jim Zingale Department of Revenue, Child

Support 
Rep Ross, Melvtn, Seiler, Pickens, Fields

Tape 1 Side B - 2:26 PM 
Cont of Dr Zingale, Dept ofRevenue,

Rep Fields, Rep Crow, Rep Seiler 

Chuck Hefren, OPPAGA 
Rep Melvin 
Dr Zmgale to respond 
Rep Melvin, Goodlette, Cro"' 
HB 1 19 by Rep Betancourt 

Cont HB 119 by Rep Betancourt

Amendment I - Adopted 
Rep Seiler, Rep Ryan 
Rep Betancourt to TP' the bill

HB 13 7 by Rep Goodlette 

( Amendments 1-5 by Rep Goodlette Adopted 

Amendment 6 by Rep Pickens 

\;, Rep Seiler, Rep Pickens 

•• 

S(n',,, 4Jt/t0x /.JJ/>

@TDK ., •• ,. .... ;;-MANCE ) CDPOWJ!. 
/ / 

I COMMITTEE ON JUDICIAL OVERSIGHT 
I February 6, 2001 1:30 p.m. Reed Hall Tape 2 of 2 

Tape 2 Side A 3:14 p.m.
Cont of Amendment 6 by Rep Pickens on HB 13 7 
Rep Ryan, Pickens, Nathan Bond, Rep Melvm 
Amendment 6 Adopted ( 10/0) 

0 
�;;�;�t

a� ��n���ette Adopted

Rep Melvm, Goodlette, Nathan Bond, Rep Ryan 
- HB 137 Favorable with 7 amendments (10/0)

HB 109 by Rep Cantens
Rep Seder, Nathan Bond, Rep Ryan, Rep Cro", Rep Pickens,
Rep Melvm
Jim Talley, Merchants Assn Of FL Collect10n D 1v1s1on
Tom \!oore, FL Collectors Assn
Rep C antens to Close 
HB 109 Favorable (9 c)
Rep Bense moved we nse r'c_jj 3 49 pm
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L) CH 2001-226:Title Page
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I 
CS/HB 137 (passed bill)
lii!l Bill History
0 HB 137

-0 Analysis of HB 137 (2/5/01 - JudIcIal Oversight)
1,1 

r 

Amendments to HB 137 (2/6/01 - Jud1c1al Oversight) 
! -o #1 (044331)
/ -o #2 (241877)

-o #3 (450267)
- 0 #4 1554949)

, -o #5 (462601)

I 
i -0 #6 (870223) 
I -0 #7 (073361) 

- 0 Analysis of HB 137 (2/7/01 _ Jud1c1al O,ers1ght)
-0 Analysis of HB 137 (2/14/01 - Banking)

,_-{]Amendments to HB 137 (3/7/01 - Banking 
: -o #1 (611275)
'-o #2 13344051
/ --0 #3 (545791 I 
l -0 #4 1654517)
1 -- 0 #5 I 4643Q.1_!_ ��­

-- 0 CS/HB 137 

1 0 Analysis of CS/HB 137 (4/3/01 - Council for Smarter Govt) 
/-J O Amendments to CS/HB 137 

:--0 073405 (4/19/01 - Goodlette) 
' ---0 685411 (4/26/01 - Goodlette) 

-{] House Journal (4/27/01 - pp 1329- 1336) 
, -{] CSIHB 137 First Engrossed) 
: -0 Amendment (720117) to CS/HB 137 (3/30/01 - Procedural & Red1stncbng Council) 
; -0 House Journal (4/30/01 - pp 1423-1425) 
: -- iJ CS/HB 13 7 Second Engrossed 
, --0 CS/HB 13 7 Enrolled 
'--0 Final Analysis of CS/HB 137 (7/20/01 - Jud1c1al Oversight) 
'--O Laws of Florida, 2001, Chapter 2001-226 

1- - 0  CS/SB 402 (substituted bill)
: -- 0 8111 History
!--0 SB 402 
$-{] CS/SB 402 
i --0 Staff Analysis (3/14/01 - Jud1c1ary) 
1 -0 Amendment 192000 to CS/SB 402 (5/2/01 - Burt)

"'-[...l HB 17 (compare bill) 
, ---o B, II Hi story 
1-QHB17
i {J Analysis (3/7/01 - Fiscal Policy )
' -0 Analysis (3/7/01 [r8'"sed]- Fiscal Policy)
, -O Amendment 601749 (3/9/01 - Fiscal Policy
I' -0 Analysis (319/01 - Fiscal Policy )
-{] Analysis (3/12/01 - Local Govt ) 1--0 Analysis (3/15/01 - Local Govt )

1-, -O SB 976 (compare) 

1
-- O 8111 History 

• -{] SB 976
EJ--0 CS/SB 1398 (compare bill) 

-0 Bill History
---0 SB 1398
- 0 CS/SB 1398
-0 Staff Analysis (3/20/01 - Banking & Insurance)

�, - [...l Amendments to CS/SB 1398 
I -0 313654 (3/29/01 - Carlton) 
: - l) 911790 (3/29/01 - Carlton) 
! 0 161742 (4/3/01 - Carlton)
1 - 0 954214 (4/3/01 - Carlton

1 -0 CS/SB 1398 First Engrossed
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House 0137: Relatini to Probate 

Hl37' GENERAL BILL/CS/2ND ENG by Council for Smarter Government, Goodlette; 
{CO-SPONSORS) Cantens, Pickens; Seiler, Ben�e, Fiorentino, Joyner 

(Similar CS/�, Compare H....O..Qll, CS/CS/2ND ENG/�, s..Jl2Z.fi., CS/lST 

ENG/.5....l.J..9ll) 
Frobate, prov1ae>c fer r1:r::.t :::J:' 1r.her1tance re =.do£:,tl.:i'1, re· 1ses lan�J:13,: 
1,., recoYer.1 o: ra:/ments rrade en behc1l:: of certain r�ed1ca1d-e:.1gi.:::l-:. 
persons, arrends prcv1s1ons re o�en1n3 cf decedent's sa:'e-depos1t re� k 
re F:.or1da Prooace �cde, revises language re s1are of spo�se, inc1eases 
monetary amoJnt of certain shares, provides t�at aliens shall have sarre 
right of inheritance as citizens, etc Amends FS EFFECT:VE DATE 
01/01/2002 
01/10/01 HOUSE Pref1led 
01/23/01 'lOUSE 

::n/29/01 hC'JSE 

U-/06/\Jl HOUSE 

02/07/01 HOUSE 
03/0':>/Ul HOUSE 
03/06/01 Hl)USE 

03/07/01 H(,USE 

0.:l/03/01 HCJSE 
0.:l;:20/01 HOUSE 

03/�:2/01 HOUSE 

IJ4/10/0l HOUSE 
04/06/01 HOUSE 
O"t/10/01 HOUSE 
04/:blOl HOUSE 
04/27/Ul HOUSE 

J4130101 :<OI;SE 

04 ]01�•l SENATE 
05•U21')l SENATE 

0::, J 3 'Jl SENATE 

Feferred �o Judicial Oversight 
fer Smarter Governnent 

ISGC: 1 Banlung (CCC), Ccunc1l 

On Committee agenda-- J�dic1al Oveis1ght 1SGC1, o-:10G/01, 
1 �O pm, Reed �all 
Favorable ""1th 7 aIT'endment(s; ny J•.1d1c1a:. Cve1t.19ht ,s,_;c.1, 
YEAS 10 tlAYS 0 
Vow 1n Banking (CCC) 
On Committee agenda- Banking \CCC), 03/07/c,1, 9 00 am, -11 <-.. 
Introduced, referred to Jud1c1al Oversight 1SGC1, Banl'"1ng 
(CCC), Counci:. for Smarter Government -HJ 000:21, ,)n Commlttce 

agenda-- Judicial Oversight (SSC1, 02/06/01, 1 30 pm, Reed 
Hall, Favorable w1th 7 amendment(s) by Judictal Oversight 
(SGCI, YEAS 10 NAYS O -HJ 00077, No ... in Ballhng (CC(I 
-HJ 00077, On COIT'mittee agend3.- Ban<1ng (CCCI, OJ/07/01, 
9 oo am, 214-C 
Favo1able w1th5 3.Me:1dment:s1 btBank1ng !CCCI, '.l'EA.S 8
NAYS 0 -HJ 00159
Now 1n Council for Smarter Government -HJ 00159 
On Counc1� agenda- Council for Smarter Gov�rnIT'ent, 03/:22/Ul,
10·15 am, Morris Hall 
CS by- Council for Smarter Government, '.l'EAS 10 NAYS O
-HJ 00504 
CS read first time en 04/10/01 -HJ 00499 
Pending review of CS under Fule 6 -EC 00504. 
Placed on Calendar, on second ieading -HJ C0501
P:aced on Special )rder Calendar, Peta1ned on Ca1endar 
P.._aced en Special Order CaJ..endar, Read second time -HJ 0132'.1, 
Amendment1s) adopted -HJ 01331 
:;>ead th1rd tiIT'e -HJ Q1423, Amen::iment \Sl adopted -dJ 01..J:::4, CS 
passed as arr,ended, IEAS 117 "IArS O ---IJ J1425 
In Messages 
Pe:::e1•.red, referred to Judic1a11, Api=;!:'Jp11at1c::n3 w1 ... Lcor-m1ttee 
on P�b:.1c Safe:.y and J,..d1ciar1, "s.ppr:::pr1a::1cns -SJ G09';3 
W1tr'dra,m from Judiciary, Approf:.r�a:.1ons S�n::omrit:tee ,:m 

?�o:.1c Safe':._)' and J'..la1c_;_3.r. App1::,p11a:.1cns -SJ n1os2, 
S�os:1tuce::i :::::r CS'SB ..,:,: -Sc ,:,i:,5 4

, Pead sec-:-r,d :1•n':' 
-5.7 01 JS.;

O':: >-l l,l .SENATE Pead :.'lire. ::11-e -SJ :n:;_;:;�, cs �assej, {El>S ., .. {�. 

-SW 01359 
15,u4,0l -O�SE Or::iered errolle� -HJ J2533 
J5,3(), 01 Signed b;, Officers and preser.tea tc :,.=,,,'2rnct 
�16113101 P-pproved r.y Governor, Chapter '.J::: :OOl-226, See alsG CS,C::.,0-m 

107 :en 2001-�6) 

Bill Text: 

Cttat1ons 

---5 7L,1

- . ·I

12/11120011017 AM 



sess10n-..,.B1lls->B111°,020lnfo H':0200137->Sess10n�o202001 Onlme Sund:pn'twww leg state fl us/�css1on/mdex 20Info0 o3Al1%25200137%2D%3ESessmn° 025202001 

rs 

2 of 6 

6111 Name 
H 0137 
H 0137Cl 
H 0137El 
H 0137E2 
H 0137ER 

Amendments: 1!SSJ, 
H 0137 
Amendment ID 

044;t�l 
=� 

� 
� 
450z6+ 
-

-

5-

5� 
6112.l _5--c-. 
� 
� 

H 0137Cl 
Amendment ID 

OZ3405-
6B5•11 

H 0137El 
Amendment ID 

720117 

H 0137E2 
Amendment IO 

H 0l37ER 
Amendment ID 

B1II Analysis: (Top) 

Analysis ID 
h 0137 : ,' '"f 
h 0137 _;_fs 

h 0137a ) /7 
h--0-W-7.a 
h 0137sl ' , 

t, C I ,' • IL' _) 

Vote History: (Top) 

Chamber 
HOUSE 
SENATE 

Citations: 

Roll Call 
0242 
0037 

Date Posted 
01/11/2001 
04/07/2001 
05/03/2001 
05/03/2001 
05/05/2001 

Date Posted 
02/06/2001 
02/06/2001 
02/06/2001 
03/07/2001 
02/06/2001 
02/06/2001 
03/07/2001 
03/07/2001 
02/06/2001 
03/07/2001 
03/07/2001 
02/06/2001 

Date Posted 
04/19/2001 
04/26/2001 

Date Posted 
04/30/2001 

Date Posted 

Date Posted 

Sponsor 
Banking L. 
Jud1c1al Oversight 
Judicial Oversight 
Banking 
SGC !,· 

Vote Date 
04/30/01 
05/04/01 

f/11P5 , 

Available Formats 
.A Web Page .I eJlE 
� Web Page � Pl2.E 
.A Web Page � .P.Q£ 
� Web Page .A PDF 
� Web Page � .P.Qf 

Available Formats Jr 
.a Web Page .a £D£ ' 1 ),7 ' . 

- � � Web Paoe .& £fil v 
.& Web Page ..I £.Q..E --R-- 2 
JI Web Page JI EN � -/J" l(,''"1 
� Web Page .I- £D£ �- - Jo 
� Web Page ..l .P.N ff =>- J -, ) 
� Web Page-� Elf-- --_ -

,_..#--.,,._,, '1
� Web Page .& .P.Qf ,,, � _?· - (L,.,. -<<�. 1 
,lll Web Page ,lll EN �-- - -':Fil 
.I Web Page .._ £0£ 1r-+---- 6�-.,,.____,__,.._ 1 
.& Web Page .l £llE 1:t· -.�-i,-.--,,- � 
.A- Web Page -.I- .P.Q£ rr-----f- Te 

Available Formats 
,I. Web Page� .P.Qf c;,.oL--1/t-f-c 

.,. Web Paae � £Q.E , ' 

Available Formats 
,. Web Page • £Q.E 

Available Formats 

Ava!lable Formats 

Available Formats 
_. EN 
_. EN 
_. EN 
,lll EN 
_. EN 

Available Formats 
� Web Page 
� Web Paae 

p, ,•,• (!'- f! ('cY
1
/J7 

(C L,,._.( '� 

12 112()()11017 A�t 
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Senate 0402: Relatini to Probiilte 

S402� GENERAL �ILL/CS by Judiciary; Burt (Similar CS/2ND ENG/H 0137, Compare 
H 0017, CS/CS/2ND ENG/H 0107, S 0976, CS/lST ENG/S 1398) 
�, 1=rovides fer rig'lt 'Jf �tance re adcp�ev1ses langJage 
re reccvery of payments made on behalf of certa1n Me:::nca1d-el1g1ble 
persons, amends prov1s1ons re cpening cf decedent's safe-deposit box & 
re Florida Probate Code, adds protected horrestead p1operty as e�clusion 
to e:ective estate, modi�i�s formula for determining fair market value 
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�rown, Mealor; Harrell, Atwater, Cantens, G�rcia, Stansel, Needelman, 
Ryan; Prieguez; Jordan; Mack; Betancourt, Ross; Miller, Mahon, waters, 
Slosberg; Paul; Russell; Sorensen, Gardiner; Berfield, Carassas, 
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Intangible Personal Property Taxes, repeals provisions which provJde for 
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intangible persvnal property tax roll, filing cf intangible tay returns 
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CHAPTER#: 2001-226, Laws of Florida DATE: July 20, 2001 

BILL#: 

HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

JUDICIAL OVERSIGHT 
FINAL ANALYSIS 

CS/HB 137, 2nd Eng 

FILE COPY 

RELATING TO: Probate 

SPONSOR(S): 

TIED BILL(S): 

Council for Smarter Government, Representatives Goodlette and others 

none 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) JUDICIAL OVERSIGHT YEAS 8 NAYS 0
(2) BANKING YEAS 8 NAYS 0
(3) COUNCIL FOR SMARTER GOVERNMENT YEAS 10 NAYS 0
(4)
(5)

I. SUMMARY·

1q 3 ,.:: I 

Primarily, this act contains numerous grammar and style changes to the Florida Probate Code,
proposed by the Probate Law Committee of the Real Property, Probate and Trust Law Section, of the
Florida Bar. S1gnif1cant changes include

• Removing court procedure from the statutes

• Providing that the effect of Judgment of adoption 1s controlled by the Probate Code, not the
adoption statutes.

• Integrating the Med1ca1d claims system into the present system of dealing with claims 1n the
estate, and providing that a Med1ca1d claim may be amended up to one year after death of the
decedent.

• Separating notice to creditors from the notice of administration provided to beneficiaries

• Clarifying the grounds for removal of a personal representative, and providing spec1f1c
procedures for replacing a personal representative upon death, res1gnat1on, or removal

• Changing and s1mpl1fy1ng the method for opening of a safety deposit box

• El1minat1ng family administration, and increasing the 1urisd1ct1onal amount for summary
administration from $25,000 to $75,000.

• Increasing the family allowance from $6,000 to $18,000

• Fixing the elective share provisions changed 1n a previous session, before the changes go into
effect this October

This act does not appear to have a s1gn1f1cant fiscal impact on state or local government 
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II SUBSTANTIVE ANALYSIS. 

A DOES THE BILL SUPPORT THE FOLLOWING PRINCIPLES: 

B 

1 Less Government Yes[] No[] N/A [x] 

2 Lower Taxes Yes[] No[] N/A [x] 

3 lnd1v1dual Freedom Yes[] No[] N/A [x] 

4 Personal Respons1b11ity Yes[] No[] N/A [x] 

5 Family Empowerment Yes[] No[] N/A [x] 

For any principle that received a "no" above, please explain 

PRESENT SITUATION 

The Probate Code specifies the manner of d1stribut1on of the assets owned by deceased persons, 
and the payment of their obl1gat1ons The Probate Law Committee, a subcommittee of the Real 
Property, Probate, and Trust Law Section of the Florida Bar, prepared the initial draft of these 
revIsIons That subcommittee summarized the project as follows 

These proposals for changes are the result of three years work by more than a 
hundred experienced probate lawyers, 1nclud1ng probate judges. Those lawyers and 
Judges are members of the Probate Law Committee of this Section and are members 
of the various local subcommittees of that Committee This represents the most 
comprehensive overhaul of the probate code since 11 became law on January 1, 
1976. Some of the changes are grammatical only to make the statute more 
readable Others are changes of substance that will change rights and the 
procedures for enforcement of those rights 1 

See "Section-by-Section Analysis" for a detailed explanation of the Present Situation applicable to 
each of the sections of the act. 

C EFFECT OF PROPOSED CHANGES 

See "Section-by-Section Analysis" 

D SECTION-BY-SECTION ANALYSIS: 

Chapter 63, F.S. 
Adoption 

Section 1 -- Amends s 63.172, F S., regarding effect of Judgment of adoption 

1 http ,1,'v.rwv. flabanpptl org,'probatere, s html Rohan helle:. a frequent contnbutor to the leg1slatl'\'e process regardmg the- Probate 
Code and the author of numerous articles and treatises regardmg the Flonda Probate Code. orgaruzed the Probate Lav. Committee 
The leg1slat1ve committee cha1r for the Real Property, Probatt:. and rru�t Lav,' Sechon of the Flonda Bar 1s Laird Lile, .1. prdct1cmg 
attorney Lobbyr.;;t for the Sect10n is Pete Dunbar. a former Hou,c- member References to the "bill proponents" m th1.., analysis refer 
to the Probate La\\- Comrmttee 
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Present Situation: Section 63 172, F S , provides that a Judgment of adoption terminates all legal 
relat1onsh1ps between the adopted person and the former relatives, and provides that the adopted 
person shall be a lineal descendent of the adopting parent as 1f born to the adopting parent 
Section 732 108, F S , provides that, In general, intestate succession by or from an adopted person 
Is as 1f the adopted person is a lineal descendant of the adopting parent and Is one of the natural 
kindred of all members of the adopting parent's family, and Is not a lineal descendant of his or her 
natural parents, nor Is he or she one of the kindred of any member of the natural parent's family or 
any pnor adoptive parent's family Up to this point, s 732 108, F.S, is consistent with s 63 172, 
F S Section 732 108, F S , however, has three exceptions to the general rule 

(a) Adoption of a child by the spouse of a natural parent has no effect on the relat1onsh1p
between the child and the natural parent or the natural parent's family

(b) Adoption of a child by a natural parent's spouse who married the natural parent after the
death of the other natural parent has no effect on the relat1onsh1p between the child and the
family of the deceased natural parent

(c) Adoption of a child by a close relative, as defined ms 63 172(2), has no effect on the
relationship between the child and the families of the deceased natural parents.

The statutes are thus m conflict 2 

Effect of Proposed Changes: Reconciles the conf11ct1ng statutes by prov1d1ng that the rights of 
adopted persons to 1nhent from the former family are as set forth tn the Probate Code 

Chapter 409 
Social and Economic Assistance 

Section 2 -- Amends s 409.9101, F S , regarding recovery for payments made on behalf of 
Med1ca1d-eligible persons 

Present Situation: Chapter 409, F S, contains Florida law relating to the Med1ca1d program, which 
Is administered by the Agency for Health Care Administration (AHCA). Section 409.9101, F S, 
entitled the "Med1ca1d Estate Recovery Act", requires the state Med1ca1d program to seek recovery 
from estates for the cost of Medicaid services provided to certain ind1v1duals. 42 USC.§ 1396p(b) 
requires states participating in Med1ca1d to establish a Med1ca1d recovery plan In fiscal year 1999-
2000, the state recovered $10 2 m1ll1on dollars pursuant to s. 409 9101, F.S.3 

Section 409 9101 (3), F S , requires the personal representative of every estate to serve a copy of 
the notice of adm1rnstrat1on on ACHA 

Effect of Proposed Changes: Deletes subsection (3) News 733 2121, created by this act, 
provides the requirements for notice to creditors of an estate 

Present Situation: Section 409 9101(4), F S, provides that the acceptance of public medical 
assistance through Med1ca1d creates a claim against the estate tn favor of AHCA of the total amount 

1 A typical example would be John. an only child. and Abee have a son named Adam John dies Abee remarne�, and her new 
husband adopts Adam Sometune later. John's parents die mtestate Assume that. under the laws of mtestacy, Adam 1s the sole heir to 
John's parents· estate but for the adopt10n Under s 63.172. F.S , the adopllon has temunated the legal nghts. and thus Adam receive, 
nothing, but under s 732.108(1 )/b). F S., Adam 1s enlltled to the intestate estate of John's parents The sectwns are m conflict 
'Memorandum from Wawne Poole. of AHCA, undated but recm ed January 4, 2001 
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paid to or for the benefit of the Med1ca1d rec1p1ent for medical assistance after he or she reached 55 
years of age 

Effect of Proposed Changes: Changes "claim"' to "debt" to conform to federal Med1ca1d law 
Spec1f1es that payment of benefits to a person under 55 years of age does not create a debt 
under this section. Spec1f1es that, upon a filing of a statement of claim, ACHA Is an "interested 
person" 4 Also, grammar and style changes are made. 

Present Situation: Section 409 9101(5), F S, provides that, at the time off1ilng the claim, ACHA 
may reserve the right to amend the claim based on medical claims submitted by providers 
subsequent to AHCA's initial claim calculation Medical providers have one year from the time of 
providing service to file a claim for reimbursement 5 

Section 733 702, F.S , provides that the general claims period for filing a claim In a probate case Is 
3 months from the date of first publication of the notice of administration 6 A claim may be 
amended as a matter of right within that 3 month period This lime period can expire before the one 
year deadline for providers to bill Med1ca1d. 

Section 409 910, F.S., provides that the Med1ca1d program has a right to reimbursement when a 
third party Is found negligent for the accident or injury that led to the need for medical services. 
Two appellate dec1s1ons In cases where the injured party died from their injuries, and thus estates 
were opened, give conflicting guidance on how Med1ca1d liens will be treated m a probate case In 
both cases, the estates moved to set aside the AHCA claim as untimely One district court of 
appeal held that the 3 month ilmItatIon Is absolute, refusing to allow an amended claim that was 
filed In the probate proceeding 2 days beyond the deadilne,7 the other held that the filing of a lien In 
the public records was sufficient to constitute a claim In the probate case, thereby requinng 
payment of a claim that was never filed In the probate case 8 

Effect of Proposed Changes: Provides that ACHA may amend a timely filed claim as a matter 
of right up to one year after the last dale medical services were provided to the decedent 

Present Situation: Section 409.9101(6), F.S., provides that ACHA Is to base its claim on the 
current total allowable amount of Medicaid payments as denoted in the agency's provider payment 
processing system at the time the agency's claim or amendment Is filed The agency's provider 
processing system reports are be admissible as prima fac1e evidence in subslant1at1ng the agency's 
claim. 

4 "Interested pcr-;on" 1s a defined term m the Probate Code Sect10n 731 20 I (21 ). F S Clasqfication as an mterested per-;on entitles a
person to notice of important stages of the probate proceedmg 
' 42 U.S C § 1395f(a)( l) provides that a Med1ca1d prm1der shall have up to the end of the 3rd calendar year to present a claun for 
rermbursement, but that the Secretary of the Department of Health and Human Services ffidY reduce the time penod for p1 c:-.entmg a 
clann to no le"is than 1 year Although 1t 1s widely asserted that the one year hm1t apphe:,, m Flonda. see, c .R. Shearer\' Agency for 

Health Care Admzmstratwn 737 So 2d 1229, 1230, the only ment10n of the hm1t found m Flonda lav. 1s a repealed sectwn of the 
Flonda Admm1stratlve Code See. F A.C 59G-5 090. repealed effective May 8 1997 
6 Current law requires that a copy of the "notice ofadm1mstr.tt10n'' be fum1c;hed to knovm or reasonably a.-..certamable creditors Other 
�ect.J.ons ofth1s hill spht the n0t1ce ofadmm1c;trntton mto a notice ofadmnu:-.tratlon that 1s furnished to bencficianes, and a notice to 
creditors that 1s furnished to knu\.vn or rea.1.,on.ibly ascertamahle creditors 
7 

Estate of Shei:u er•· A.ge11L:,, f(Jr Health Cmc Admimw·atwn, 737 So 2d 1229 (Fla 5th DCA 1999) (refu1.,mg to allow amendment of 
claun from $28,209 14 to $108,088 55. thereby costmg the state S79.879 41) 
8 Agenc_1 for Hl!alth Care Admnwstratwn v E\tatc of Johnson, 743 So.2d 83 (Fla 3rd DCA 1999) (reqmnng estate to pay amended 
claun of$697J56.89 to the state) 
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Effect of Proposed Changes: Deletes the requirement that ACHA base its claim on the 
current total allowable amount of Medicaid payments as denoted in the agency's provider 
payment processing system at the time the agency's claim or amendment Is filed. 

Present Situation: A claim of ACHA under s, 409.9101, F.S,, Is a Class 3 claim Section 
733 707(1 ), F S., provides a classification system for claims, whereby all claims in a class must be 
paid before any claim in the following class or classes may be paid 

Effect of Proposed Changes: Deletes the provision In s 409 9101, F S, that a Med1ca1d 
reimbursement claim Is a Class 3 claim Section 733 707(1 ), F S , as amended by this act, 
provides that a claim under s, 409 9101, F S , Is a Class 3 claim 

Present Situation: Section 409,9101(9), F S, provides that a claim under s 409.9101, F S, may 
not be enforced against any property that Is determined to be the homestead of the deceased 
Med1ca1d recipient and Is determined to be exempt from the claims of creditors of the deceased 
Med1ca1d rec1p1ent Section 4, Art, X of the State Const1tut1on, provides the constitutional 
homestead exemption, however, numerous statutes provide that property beyond the constitutional 
minimum Is exempt from the claims of creditors In estate proceedings 9 

Effect of Proposed Changes: Expands the property exempt from a claim under s. 409.9101, 
F S,, from the constitutional minimum to all property "exempt from the claims of creditors under 
the Constitution or laws of Florida" Conforming changes are made to subsection (12) 

Chapter 655, F.S. 
Financial Institutions Generally 

Section 3 -- Amends s 655.936 F.S , regarding safe-deposit boxes 

Present Situation: Section 655 936(4), F,S., provides that an employee of the f1nanc1al institution 
and the personal representative must conduct the opening of a safe-deposit box owned by a 
decedent They both must prepare and sign an inventory of the box contents, which inventory must 
be filed with the probate court within 10 days Section 733 604(1), F.S., provides that only certain 
persons may view a filed inventory 

Effect of Proposed Changes: Mod1f1es the procedure for the 1n1t1al opening of a decedent's 
safe-deposit box to provide that 11 must be conducted according to the provIsIons of new s. 
733 6065, F.S, 

Chapter 731, F .S. 
Probate Code: General Provisions 

Section 4 -- Amends s 731 005, F S , regarding the short title of the Florida Probate Code, making 
grammar changes only 

Section 5 -- Amends s 731 011, F S, regarding determ1nat1on of substantive rights; procedures 

Present Situation: Section 731 011. F S . provides an effective date for 1ncorporatIon of the 1976 
changes to the Probate Code; and provides that the procedures for enforcement of rights set forth 

ll For example, the con-;Ututwnal homestead protection for personal property 1s $1,000 Sectlcm 732 402('.?.)(a), F S, pro\'1des that the 
survrvmg spouse. or the children of the decedent. are entitled to the followmg property nc,t\\•Jth<.tandmg cre-d1tor clarms (other than 
perfected secunty mterests)· Household furniture. fum1shmgs, and appliances up to a, alue of S 10.000, and all automobiles m the 
decedent's name and regularly used by the decedent or members of the decedent's 1mmediak famtly 
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in the Probate Code are set forth in the Probate Code Article V, s 2, of the Florida Constitution, 
provides that the "supreme court shall adopt rules for the practice and procedure in all courts" In 
1984, the Florida Supreme Court directed the Probate and Guardianship Rules Committee to study 
the Florida Statutes, and to write into the Probate Rules those matters of procedure contained In the 
Probate Code. 10 In 1988, that committee wrote 

The committee, through the proper channels in The Florida Bar (1nit1ally, the 
Probate Law Committee of the Real Property, Probate and Trust Law Section), 
intends to ask the legislature to repeal those portions of the statutes that are 
procedural when there are s1m1lar rules already in place, or when similar new 
rules are added by this opinion It is the opinion of the committee that continuing 
to maintain procedure in the statutes when there is a rule specifying that 
procedure Is detrimental to the orderly process of the court and the public that It 
serves, especially when, over time, the statute and the rule may diverge.11 

Effect of Proposed Changes: Recognizes that the procedures for enforcement of rights set 
forth in the Probate Code are set forth in the Florida Probate Rules Also, recognizes the 
Probate Rules as the rules of procedure in probate matters, In compliance with art V., s. 2, of 
the Florida Constitution. Also, makes grammar and style changes 

Section 6 -- Amends s 731 104, F S., regarding verif1cat1on of documents. 

Present Situation: Section 731 104, F.S., provides a form for use In verification of documents 
required to be verified by the Probate Code or the Probate Rules. 

Effect of Proposed Changes: Removes the form of verif1cat1on from the statute, and replaces 
it with a reference to the Probate Rules 12 Also, grammar and style changes are made. 

Section 7 -- Amends s 731 106, F S., regarding assets of nondom1c11iaries, making grammar and 
style changes only 

Section 8 -- Repeals s 731.107, F.S., regarding adversary proceedings. 

Present Situation: Section 731 107, F.S., provides the Rules of Civil Procedure govern procedure 
in adversary matters in probate 

Effect of Proposed Changes: Deletes s. 731 107, F.S., as unnecessary. This is a rule of 
procedure, and is presently covered by Probate Rule 5.025( d)(2) 

Section 9 -- Amends s. 731.110, F .S , regarding caveats 

Present Situation: A caveat is a request made by an interested person, filed with the clerk of the 
court, that the interested person be notified 1f a probate case Is filed regarding the deceased person 
named in the caveat A caveat must state the name of the deceased person, and must also contain 
the decedent's social security number or date of birth, if known A caveat filed by an ind1v1dual or 
company not domiciled In the county where the caveat Is filed must also provide the name and 
residence address of a resident of the county who may be formally served with the notice of 
administration 

10 The Flonda Bar Re Emergencv Amendments To Flonda Rules Qf Probate And Guardwmh,p Procedure, 460 So 2d 906, (Fla 
1984) 
11The Flonda Bar, 537 So 2d 500,501 (Fla 1988) 
I" - The form for venficat10n 1s presently provided rn rule 5 020( e)
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Effect of Proposed Changes: Adds, In add1t1on to requmng the decedent's social security 
number or date of birth, that a caveat must 11st the decedent's last known residence address, 1f 
known, as 1dent1fymg information. Add1t1onally, 1f a member of the Florida Bar Is named as the 
resident of the county upon whom notice may be served, the attorney may 11st an office address 
in lieu of a residence address 

Section 10 -- Repeals s. 731 111, F S, regarding notice to creditors. 

Present Situation: Section 731 111(1 ), F.S, provides for publication of a notice to creditors 
Section 731.111(2), F.S., provides spec1f1c notice requirements related to the Florida Department of 
Revenue. 

Effect of Proposed Changes: Repeals s 731.111, F S Subsection ( 1) is procedural in 
nature, and Is generally covered by Probate Rule 5 240 Subsection (2) is moved to s 
733 702(5), F S 

Section 11 --Amends s 731.201, F.S., regarding def1rn!lons applicable to the Probate Code. 
Numerous grammar and style changes are made to definitions. The definitions are made 
applicable to s. 409 9101, F.S (the Med1ca1d Estate Recovery Act) The substantive changes to 
definitions are as follows. 

Present Situation: Section 731 201(1), F S, defines "authenticated" by reference to 28 U S.C § 
1733 (Government records and papers) or 28 U.S C. § 1741 (Foreign official documents). Those 
statutes, however, do not define what an "authenticated" document is Rule 44 of the Federal Rules 
of C1v1I Procedure, entitled "Proof of Official Record", references authenticated documents. 
Authenticated documents are used In probate proceedings In regards to documents from other 
states or countries that are filed In the probate proceeding 

Effect of Proposed Changes: Deletes the references to spec1f1c federal statutes, and replaces 
them with a general reference to the Federal Rules of C1v1I Procedure. 

Present Situation: Section 731 201(8). F.S, defines "devise" to mean a testamentary disposition 
of real or personal property by will. Section 731 201(9), F S., defines "devisee" to mean a person 
designated by a will to receive a devise Section 731.201(10), F S., defines "distributee" to mean a 
person who has received estate property from a personal representative other than as a creditor or 
purchaser Increasingly, estate planners are using trusts that include a testamentary d1spos1t1on as 
an estate planning tool partially or completely In lieu of a will. 

Effect of Proposed Changes: Makes the definitions of "devise", "dev1see", and "d1stributee", 
also applicable to a trust that has a testamentary disposition 

Present Situation: Sections 731201(16), and 731201(20), F S ,  refer to s. 731.301, F S, which 
outlines the procedures for gIvIng of notice In probate cases 

Effect of Proposed Changes: Replaces the references to s. 731 301, F.S , with reference to 
the Probate Rules. Section 731 301, F S., Is amended to delete procedure in deference to the 
Probate Rules. 
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Present Situation: "Protected homestead" Is not defined in the Probate Code. Art X, s. 4(a)(1 ), of 
the Florida Const1tut1on, provides a homestead exemption 13 for a person's home which provides 
that the home Is exempt from forced sale under process of any court (with certain exceptions and 
l1m1tat1ons) 14 Art X, s 4(b), of the Florida Const1tut1on, provides that this homestead exemption 
benefits a survIvIng spouse or heirs of the owner 

Property owned as tenants by the entirety Is a "tenancy which Is created between a husband and 
wife and by which together they hold title to the whole with right of surv1vorsh1p so that . [1]1 ,s 
inherited by the survivor of the two "15 Title to a homestead owned by a husband and wife Is held as
a tenancy by the entireties, but other property may also be held by a husband and wife as a 
tenancy by the ent1ret1es 

Effect of Proposed Changes: Defines the term "protected homestead" to mean the property 
described In art. X, s 4(a)(1 ), of the Florida Const,tut,on Real property owned as tenants by 
the entIret1es 1s not a protected homestead 

Section 12 --Amends 731 301, F S, regarding notice to interested persons 

Present Situation: Throughout the Probate Code, interested persons are required to be provided 
notice of various probate court filings There are two types of notice, the procedures for gIvIng 
"formal notice" and "informal notice" to an interested person are set forth ,n s 731 301, F S The 
types and methods of notice are also found at Probate Rule 5 040 

Effect of Proposed Changes: Eliminates procedures for formal and informal notice, and refers 
to the Probate Rules to define the types and methods of notice. 

Section 13 -- Amends s 731 303, F S , regarding representation in proceedings 1nvolv1ng estates 
of decedents or trusts 

Present Situation: Section 731 303( 1 ), requires that certain 1nformat1on be included ,n pleadings 
which affect certain interests 

Effect of Proposed Changes: Deletes subsection (1) as procedural Also, grammar and style 
changes are made. 

n The phrase "homestead exempt10n" 1s also commonly m,ed to de�cnbe the $25,000 deduct10n from the \'dlue c,fa home u-;ed m 
calculatmg the taxable value of a personal residence Todt homestead exempt10n 1, not affected b), nor 1s 1t applicable to. the 
homestead exemption m this section 
14 SECTION 4 Homestead. e,empt10ns -
(a) There shall be exempt from forced sale under process of any court, and no Judgment. decree or e'\ecutton ...,hall be a hen thereon,
except for the payment of taxe" and assessments thereon, obhgauons contractc:-d for the purchase, 1Il1provement or repair thereof. 0r
obbgat10ns contracted for house, field or other labor perfo1med on the real�. the followmg property O\vned by a natural person
(I) a homestead, 1flocatcd outside a murucipahty, to the extent of one hundred sixty acres of contlguom, land and nnprovements
thereon, which shall not be reduced without the m:vner1

,;; consent by reason of �ubsequent mclu,;;10n ma mumc1pahty, or if located
w1thm a mumc1pahty, to the extent of one-half acre of contiguous land. upon whKh the exempt:Ion ,;hall be hm1ted to the residence of
the owner or the o\vner1s fam1Iv.
15 Black's Law Diet10nary, 6th. ed. at 1465 
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Part I of Chapter 732 
Intestate Succession 

Section 14--Amends s 732 101, F S, regarding intestate estate The laws on intestate 
succession govern how property Is distributed among heirs when the decedent dies without leaving 
a valid will. 

Present Situation: Section 732.101 (2), F S., provides that the death of the decedent Is the event 
that vests the heirs' right to property. 

Effect of Proposed Changes: Clarifies that the vesting applies to the heirs' right to the

decedent's property 

Section 15 --Amends s 732 102, F S, regarding intestate share of other heirs. 

Present Situation: If there Is no surviving lineal descendant (no children) of the decedent, the 
spouse inherits the entire estate If there are surviving lineal descendants, all of whom are lineal 
descendents of the surviving spouse, then the spouse receives the first $20,000 of the intestate 
estate, plus one-half of the balance of the intestate estate. Valuation is calculated on fair market 
value on the date of the decedent's death 

Effect of Proposed Changes: Increases the $20,000 sum to $60,000 to account for 1nflat1on 16

Additionally, the date for valuation is changed to the date of d1stnbut1on Also, grammar and 
style changes are made, and the section Is more logically numbered 

Section 16 -- Amends s 732 103, F S, regarding the intestate share of heirs, making grammar and 
style changes only 

Section 17 --Amends s 732 107, F.S , regarding escheat 

Present Situation: The law on escheat governs the d1spos1tion of property of a decedent when no 
lawful heir exists to claim the property. Escheat property Is turned over to the State. A lawful heir 
may claim the escheated property within ten years of when the letters of administration were 
entered, and Is entitled to interest at the same rate as a judgment A personal representative who 
believes that property of an estate may escheat to the state, or who Is In doubt as to who Is the 
lawful benef1c1ary of estate property, Is required to InstItute a proceeding to determine benef1c1anes 
within one year of when the letters of administration are entered The Department of Legal Affairs 
must be served a copy of the pet1t1on to determine heirs If a personal representative fails to timely 
file a petItIon to determine heirs, the Department of Legal Affairs may do so The clerks of court are 
required to annually furnish a 11st to the Department of Legal Affairs of all estates being 
administered in which no person appears to be entitled to the property and in which the personal 
representative has not filed a petition to determine heirs Probate Rule 5.386 contains much of the 
same language 

Effect of Proposed Changes: Removes procedural matters that are covered by Probate Rule 
5.386 The start of the ten year period Is changed to the date on which the escheated funds are 
paid to the State Treasurer 17 Removes the requirement that the State School Fund pay interest 

16 
Accordmg to a calculation by the Amencan In"htute for Economic Research. usmg the Consumer Pnce Index calculated by the 

Lmted States of Amenca. Bureau of Labor Statistics S20.000 m 1974 equals S60.316 m 2000 http :,,\\\V'i\' a1er org The figure 1s 
rounded for ease m use and practice 
1-
, Ut1hzmg this date as a startmg pomt 1, mtended to make adm1I11strat1on s1gmficantl:y ea<.;1er, according to the comment.-, b) Probate 

Code Comm1ttee of September 17. 2000
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on the funds Provides that a cert1f1ed public accountant can additionally file an application for 
abandoned property on behalf of a client Also, grammar and style changes are made. 

Section 18 -- Amends s 732 1101, F S , regarding aliens, making grammar and style changes 
only. 

Part II of Chapter 732, F .S. 
Elective Share of Surviving Spouse 

Current law gives a surviving spouse (or guardian of the property) the right to file for an elective 
share of their spouse's estate The elective share equals thirty percent of the fair market value of 
all the decedent's property that Is subject to adm1rnstrat1on, except property not located in Florida, 
and excluding homestead, household furniture, furnishings, and appliances up to $10,000, 
automobiles held m the decedent's name, Florida Prepaid College Program: and family allowances 
The current elective share law also does not consider the duration of marriage, nonprobatable 
assets, the economic contribut,on made by the parties to the marriage, or transfers of the 
decedent's property to many inter vIvos trusts A decedent may effectively d1s1nherit a survIvIng 
spouse by placing his or her assets into an inter vIvos trust having testamentary d1spos1t1on 

Chapter 99-343, LO F., scheduled to go into effect on October 1, 2001, substantially modifies the 
elective share provIsIons of the Probate Code That act provides that a spouse has the right to 
claim an elective share of the "elective estate" instead of the estate "subject to adm1rnstrat1on". The 
"elective estate" Is broader and encompasses both probatable assets and nonprobatable assets 
1nclud1ng any revocable inter vIvos trusts This prevents the decedent from d1sinherit1ng the 
surviving spouse via a revocable inter vIvos trust, absent a written agreement between the parties 
that the surviving spouse will waive h,s or her elective share That act excludes from the elective 
estate irrevocable transfers by the decedent, transfers In which the decedent received adequate 
cons1derat1on, transfers made with the surviving spouse's consent, proceeds of any life insurance, 
one-half of the property to which ss 732 216- 228, F S , apply and property held in a qualifying 
special needs trust This act also provides for valuation of certain properties, 1nclud1ng the special 
needs trust, all other properties are to be computed at fair market value 

While the categories of assets subject to the spousal election are expanded by ch 99-343, L O F , 
the current thirty percent election percentage remains the same Once the amount Is determined, 
the share Is satisfied in the following order of priority from property interests that pass outright to 
the spouse, or that pass In trust for the survIvIng spouse, from the decedent's probate estate; from 
property held In the decedent's revocable trust, and finally from other recIpIents of the elective 
share property If property from the elective estate Is sold prior to distributing the elective share, the 
beneficiary Is liable to the estate for that amount, not the bona fide purchaser The court must 
determine the amount of elective share and order its payment 18

The "Present Situat1on" described In the elective share portions of this analysis refers to the state of 
the law as 11 will be upon October 1, 2001, the effective date of ch 99-343, L O F 

Section 19- Amends s. 732 2025, F S ,  effective October 1, 2001, regarding def1rnt1ons used in ss. 
732 2025-732.2155, F S., the Elective Share provIsIons of the Probate Code 

Present Situation: Section 732.2025(8), F S, defines "qualifying special needs trust" or 
"supplemental needs trust" as a trust established for an 111 or disabled survIvIng spouse with court 
approval before or after a decedent's death for such 1ncapac1tated surviving spouse, 1f, commencing 

18 From House Of Representative" As Revised By The C'omm,ttee On Real Property And Probate, Fmal Analysis, July 22. 1999
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on the decedent's death (a) The income and principal are distributable to or for the benefit of the 
spouse for life In the d1scret1on of one or more trustees less than half of whom are ineligible family 
trustees For purposes of this paragraph, 1nehg1ble family trustees include the decedent's 
grandparents and any descendants of the decedent's grandparents who are not also descendants 
of the surviving spouse, and (b) During the spouse's life, no person other than the spouse has the 
power to distribute income or principal to anyone other than the spouse (c) The requirement for 
court approval and the l1m1tat1on on ineligible family trustees does not apply 1f the aggregate of the 
trust property as of the applicable valuation date in a qual1fy1ng special needs trust Is less than 
$100,000 

Effect of Proposed Changes: Deletes the term "111", deletes the exception regarding 
inel1g1ble family trustees, clarifies that the $100,000 Is the aggregate total of the assets in all 
trusts established by a decedent, and specifies that value is determined on the applicable 
valuation date defined at s 732 2095(1 )(a), F S 

Section 20 -- Amends s 732 2035, F S , effective October 1, 2001, regarding property entering into 
the elective estate 

Present Situation: Section 732 2035(2), F .S , provides that property included when calculating the 
amount of the elective estate includes the decedent's ownership interest in accounts or securities 
registered In "Pay On Death," "Transfer On Death," "In Trust For," or coownersh1p with right of 
surv1vorsh1p form For this purpose, "decedent's ownership interest" means that portion of the 
accounts or securities which the decedent had, 1mmed1ately before death, the right to withdraw or 
use without the duty to account to any person 

Effect of Proposed Changes: Provides that, In the case of accounts or securities held In 
tenancy by the entirety, only one half of the value the account or security is used In 
calculating the amount of the elective estate 

Present Situation: Section 732 2035(5)(a), F S., provides that property included when calculating 
the elective estate includes certain property transferred by the decedent to the extent that at the 
time of the decedent's death the decedent possessed the right to, or In fact en Joyed the possession 
or use of, the income or principal of the property. or the principal of the property could, In the 
d1scret1on of any person other than the spouse of the decedent, be distributed or appointed to or for 
the benefit of the decedent A right to payments from an annuity or under a s1m1lar contractual 
arrangement Is treated as a right to that portion of the income of the property necessary to equal 
the annuity or other contractual payment 

Effect of Proposed Changes: Add1t1onally, a right to payments under an annuity, an 
annuity trust, or a unitrust, or a s1m1lar arrangement Is treated as a right to that portion of the 
income of the property necessary to equal the annuity or other contractual payment An 
"annuity trust" Is "a form of trust calling for payment of a fixed amount of income regardless 
of the amount of principal " A "unitrust" Is a "trust from which a fixed percentage of the net 
fair market value of the trust's assets, valued annually, Is paid each year to the beneficiary" 

Section 21 -- Amends s. 732 2045, F S , effective October 1, 2001, regarding exclusions from 
elective estate. 

Present Situation: Section 732 2045(1), F S, lists 8 types of property that are excluded when 
calculating the elective estate 
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Effect of Proposed Changes: Adds "property which constitutes the protected homestead 
of the decedent whether held by the decedent or by a trust at the decedent's death" as a 
type of property excluded when calculating the elective estate This change removes a 
decedent's homestead from the elective estate, provided the homestead Is titled either In the 
decedent's name or Is held by the decedent's revocable trust. A home titled as tenants by 
the entireties will be included at half value and that half will count against the spouse's 
elective share right A spouse ·s life estate interest in the homestead will not satisfy any of 
the elective share right since only property interests included in the elective estate count 
against the spouse elective share amount. 

Section 22 -- Amends s 732 2055, F S , effective October 1, 2001, regarding valuation of the 
elective estate 

Present Situation: Section 732 2055, F.S., defines the "value" of property for purposes of 
calculating the total value of the elective estate Subsection (5) provides the general rule on 
valuation of property, providing that the fair market value of the property on the date of the 
decedent's death is the measure of value, minus claims other than funeral expenses that are 
payable from the elective estate, and minus mortgages and liens encumbering property 

Effect of Proposed Changes: Removes the exception for funeral expenses, thus prov1d1ng 
that funeral expenses are deducted from the gross value of the property In calculating the 
net value of the elective estate 

Section 23 -- Amends s 732 2075, F S , effective October 1, 2001, regarding sources from which 
the elective estate is payable 

Present Situation: Should the surviving spouse make the election to take the elective share, 
section 732 2075, F S , provides for the payment of the elective share Subsection ( 1) lists property 
In the possession of the survIvIng spouse, the value of which Is credited against the elective share 
If the elective share Is not fully paid under subsection (1 ), subsection (2) provides for the order In 
which the assets that make up the elective estate are apportioned to satisfy payment of the elective 
share. There are three classes of property from which the elective share Is payable, which are 

Class 1 -- The decedent's probate estate and revocable trusts. 

Class 2 -- Rec1p1ents of property interests included in the elective estate under s 732 2035(2), (3), 
or (6), F S, and, to the extent the decedent had at the time of death the power to designate the 
recIpIent of the property, property interests included under s 732 2035(5) and (7), F S 

Class 3 -- Rec1p1ents of all other property interests included in the elective estate except interests 
for which a charitable deduction with respect to the transfer of the property was allowed or 
allowable to the decedent or the decedent's spouse under the United States gift tax laws. 

Effect of Proposed Changes: Provides that "protected charitable interests" are not 
deemed "rec1p1ents" of property under Class 2 or Class 3. Adds a new Class 4, which class 
includes "rec1p1ents of protected charitable lead interests, but only to the extent and at such 
times that contribution Is permitted without d1squal1fying the charitable interest In that 
property for a deduction under the United States gift tax laws " 

Add1t1onally, two def1n1t1ons applicable only to the four classes are added This act defines a 
"protected charitable interest" as "any interest for which a charitable deduction with respect 
to the transfer of the property was allowed or allowable to the decedent or the decedent's 
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spouse under the United States gift tax laws", and defines a "protected charitable lead 
interest" as "a protected charitable interest where one or more deductible interests In charity 
precede some other nondeductible interest or interests in the property." 

Section 24 -- Amends s 732 2085, F S , effective October 1, 2001, regarding liab1l1ty of direct 
rec1p1ents and benef1c1anes. 

Present Situation: Section 732 2085, F.S , provides for the liab1l1ty of direct rec1p1ents and 
benef1c1anes of property subject to the elective share. 

Effect of Proposed Changes: Adds a conforming cross-reference necessary because of 
the change to s 732.2055(5), F.S 

Section 25 -- Amends s 732 2095, F S , effective October 1, 2001, regarding liability of direct 
recipients and benef1c1anes 

Present Situation: Section 732.2095(1 )(a), F S , defines the "applicable valuation date" for 
different forms of property subJect to the elective share. The applicable valuation date under s 
732 2095(1 )(a)6., F S, is the date of the decedent's death. 

Effect of Proposed Changes: Provides that applicable valuation date of value on the date 
of the decedent's death Is applicable to property under s 732 2035(2), F S. (pay on death 
accounts or securities), and Is not applicable to property under s 732 2035(4), F S (transfer 
of certain property to a revocable trust) 

Present Situation: Section 732 2095(2)(c), F.S , provides that 1f the spouse Is a beneficiary of a 
qualifying special needs trust, the principal value of the trust Is used in calculating the elective 
estate and elective share Section 732 2095(2)(d), F S., provides that 1f the spouse is the 
benef1c1ary of a trust that does not meet the requirements of an elective share trust, the value of the 
interest in the trust Is the transfer tax value of the interest A qual1fy1ng special needs trust may 
qualify under both, with different results. 

Effect of Proposed Changes: Provides that a qual1fy1ng special needs trust is valued 
under paragraph (c), not paragraph (d) 

Section 26 -- Amends s 732.2105, F S., effective October 1, 2001, regarding effect of elective 
share election on other interests. 

Present Situation: Section 732.2105(2), F S , provides that, 1f the elective share election is made, 
the balance of the estate, after payment of the elective share, Is administered as though the 
surviving spouse had predeceased the decedent 

Effect of Proposed Changes: Deletes subsection (2) as unnecessary 

Section 27 -- Amends s 732 2125, F S , effective October 1, 2001, regarding right of election, by 
whom exercisable, making grammar and style changes only. 

Section 28 -- Amends s. 732.2135, F.S , effective October 1, 2001, regarding time of election, 
extensions; withdrawal 

Present Situation: The elective share Is the right of a survIvIng spouse to a minimum share of 
their deceased spouse's estate A spouse who files an election to take the elective share foregoes 
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the inheritance in the will, and takes the elective share instead. An election to take the elective 
share must be filed by the earlier of 6 months after the date of publ1cat1on of the notice of 
adm1nistrat1on, or 2 years after the death of the decedent 

Effect of Proposed Changes: Eliminates the reference to the date of first publication of the 
notice of adm1nistrat1on, and provides that the election to take the elective share must be filed 
by the earlier of 6 months after the notice of adm1nistrat1on Is served on the surviving spouse or 
on a legal representative of the survIvIng spouse, or 2 years after the death of the decedent 
This change conforms to other changes In this act that eliminates publ1cat1on of the notice of 
adm1nistrat1on Also, grammar and style changes are made 

Section 29 -- Amends s. 732.2145, F S, effective October 1, 2001, regarding order of contribution 
and the personal representative's duty to collect contribution, making grammar and style changes 
only 

Section 30 -- Amends s 732 2155, F S , effective October 1, 2001, regarding effective date, effect 
of prior waivers, and transItIon rules regarding the elective share 

Present Situation: Section 732.2155, F S., provides for the effective date of the elective share 
changes made by ch 99-343, LO F., and for the transition of old law to new 

Effect of Proposed Changes: Adds subsection (6) to s 732 2155, F S , to provide that the 
elective share changes embodied in ch 99-343, LO F , and in this act, to do not affect any 
interest In property held, as of the decedent's death, in a trust, whether revocable or irrevocable, 
1f the property was an asset of the trust at all times between October 1, 1999 and the date of the 
decedent's death, the decedent was not married to the decedent's surviving spouse when the 
property was transferred to the trust; and the property was a nonmarital asset immediately prior 
to the decedent's death Also, a cross-reference in subsection (4) Is clarified 

Uniform Disposition of Community Property Rights at Death Act 
Sections 732.216 through 732.228, F.S. 19

Section 31 -- Amends s. 732 218, F S , regarding rebuttable presumptions related to the Florida 
Uniform D1spos1t1on of Community Property Rights at Death Act, making grammar and style 
changes only 

Section 32 -- Amends s. 732 219, F.S., regarding dispos1t1on upon death under the Florida Uniform 
D1spos1t1on of Community Property Rights at Death Act, making grammar and style changes only 

Section 33 -- Amends s 732.221, F S., regarding perfection of title of a personal representative or 
a benef1c1ary under the Florida Uniform D1spos1t1on of Community Property Rights at Death Act. 

Present Situation: Sections 732 216 through 732.228. F S., are known as the Florida Uniform 
D1spos11ion of Community Property Rights at Death Act. "Community property" Is a legal concept 
followed by some of the states regarding property owned by married persons In a community 
property state, all property owned by a married person Is owned Jointly with the spouse, and each 
spouse owns an equal one-half share of the property Nine states are community property states, 
Florida Is not a community property state 20 An individual who formerly lived in a community

19 
These sect10ns are v.. 1thm Part IL entitled "Electl\'e Share of Sun I\ mg Spouse" ,md \\'htle the) arc related to the issue of elective 

share, these sect10ns are not part of the electn·e share law 
20 The rune states are Lomsiana, Te"Xas, New Me'\JCO. Anzona, Cahfomrn, \VashmgtL,n, Idaho, Nevad.1, and \V1sconsm Black's La,v 
D1ct10nary, 6th ed1t10n 
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property state and was married while l1v1ng there may move to Florida. and still own, on the date of 
death, property subject to community property laws in that other state. 

Section 732.221, F.S , provides that a personal representative has no duty to discover whether any 
property of the deceased is community property unless a written demand 1s made by an interested 
person within 6 months after first publication of the notice of adm1nistrat1on 

This section Is s1m1lar to s. 732 223, F S , regarding perfection of title in the surviving spouse 

Effect of Proposed Changes: Changes the time l1m1t for f1l1ng the written demand to 3 months 
after service of the notice of adm1nistrat1on (as to benef1c1aries), or 3 months after the first 
publ1cat1on of the notice to creditors Also, grammar and style changes are made 

Section 34 -- Amends s 732 222, F S , regarding purchaser for value or lender, making grammar 
and style changes only 

Section 35 -- Amends s. 732 223, F S , regarding perfection of title of survIvIng spouse 

Present Situation: Sections 732 216 through 732 228. F S , are known as the Florida Uniform 
D1spos1t1on of Community Property Rights at Death Act. Section 732 223, F S., provides that a 
survIvIng spouse may have title to community property declared to be solely the property of the 
survIvIng spouse by court order or by court approval of an instrument of title signed by the personal 
representative or heirs. The personal representative has no duty to discover whether property held 
by the decedent Is community property unless the surviving spouse makes a written demand within 
6 months after the first publlcat1on of the notice of adm1rnstrat1on. 

Effect of Proposed Changes: Changes the time limit for filing the written demand to 3 months 
after service of the notice of administration on the survIvIng spouse Also, grammar and style 
changes are made. 

Part Ill of Chapter 732, F.S. 
Pretermitted Spouse and Children 

Section 36 -- Amends s. 732.302, F S , regarding preterm1tted children. 

Present Situation: A pretermitted child Is a child of a decedent that was born (or adopted) after 
the decedent executed a will being probated. If a pretermitted child Is not provided for by the will, 
the preterm1tted child Is entitled to a share equal to what the child would have received had the 
testator died intestate However, a preterm1tted child will not receive the preterm1tted share of the 
estate 1f 11 appears from the will that the omIssIon was 1ntent1onal, or 1f the testator had one or more 
children when the will was executed and the will gives substantially all of the estate to the other 
parent of the pretermitted child 

Effect of Proposed Changes: Provides a qual1f1cat1on, applicable to the exception for a share 
of the estate to a pretermitted child where the will devises substantially all of the estate to the 
other parent of the preterm1tted child, which requires that the other parent survive the testator 
and that the other parent Is entitled to take under the will 21 Also, grammar and style changes 
are made 

:!I The phrase "'and that other parent sur\'lved the testator and 1s entitled to take under tht" wrll" 1s from SectIL'Il 2-302 of the Umform 
Probate Code 
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Part IV of Chapter 732, F.S. 
Exempt Property and Allowances 

Section 37 -- Amends s 732 401, F S., regarding descent of homestead 

Present Situation: Homestead real property Is exempt from creditor claims whether the decedent 
died testate or intestate. As such, It Is distributed to benef1c1aries notw1thstand1ng the claims of 
creditors, but subject to any mortgage or lien Ordinarily, homestead real property will pass to heirs 
under the same rules as other property ( other than the l1ab1l1ty for debts of the decedent), except 
that 1f the decedent died intestate and was survived by a spouse and by lineal descendents, the 
spouse receives a life estate in the real property, and the lineal descendents alive at the time of the 
decedent's death receive a vested remainder interest 22 Section 732 104, F S , provides that all 
intestate distributions are to be "per stirpes".23

In Snyder v. Davis, 699 So 2d 999 (Fla 1997), the Florida Supreme Court ruled that homestead 
protections apply to all persons who are potential heirs under the intestacy laws In light of that 
dec1s1on, 1t Is arguable that all lineal descendents, and not jUSt those that would inherit on a per 
st1rpes basis, would be entitled to the vested remainder interest. 

Effect of Proposed Changes: Provides that intestate d1stribut1on of the vested remainder 
interest in homestead property is "per st1rpes" The effect is contrary to the decision in Snyder, 
and thus may affect the continued use of that case as precedent Also, grammar and style 
changes are made 

Section 38 -- Amends s 732.4015, F S , regarding devise of homestead 

Present Situation: Section 732 4015( 1 ), F S , restates the homestead portion of the Florida 
Const1tut1on24 which provides that a homestead Is not subject to devise 1f a spouse or minor child 
survives the owner, except that the homestead may be devised to the owner's spouse 1f there Is no 
minor child. Subsection (2) provides that "owner" includes the settler of a trust over which the 
settler reserved the right to amend or revoke the trust This subsection (2) roughly describes what 
Is commonly referred to as a revocable trust, although the description Is brief and therefore not well 
defined. 

Section 733 707(3), F S , sets forth a comprehensive def1nit1on of a revocable trust 

Effect of Proposed Changes: Replaces the archaic term "settlor" with the term "granter" 
Provides that "owner" includes the granter of a revocable trust as defined at s 733. 707(3), F.S. 
Also, grammar and style changes are made 

Section 39 -- Amends s 732 402, F S , regarding exempt property. 

Present Situation: Certain property Is made "exempt" by the probate code Exempt property Is 
property that Is exempt from the claims of creditors, and thus Is given to benef1c1aries 
notwithstanding whether there are sufficient assets to pay all of the claims against the estate 
Section 733.402(4), F S, provides that exempt property set forth In the Probate Code Is in add1t1on 

:: A life e�tate 1.::. tht legal nght to e'\clus1ve pos-;es-.10n of real property until one·s death A ,ested remamder mterest meam, that 
hneal descendents own the homeo;;;tead property. but cannot take possession of 1t until the surv1vmg spouse dies 
J• ·'Per shrpes" mean� "that method of d1\1dmg an mtestate e-;tate where a class or group of d1stnbutcs take the share which therr 
deceast:d would have been entttled to. had he 01 she h\'ed, tak.mg thus by therr nght ofrepresentmg '-UCh ance�tor, and not a1, '-O many 
mdn1dual5 It 1s the ant1thes1s ofpn capztu" Black's La\\ D1ct10nary. 6th ed1t10n 
"Art X, s 4(c). Fla.Const 
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to property passing to the spouse or heirs of the decedent pursuant to the homestead provIsIons of 
the Florida Const1tut1on, property passing under the will, or by intestate succession, elective share, 
or family allowance. A person claiming entitlement to exempt property must pet1t1on the court for a 
determination that the property Is exempt w1th1n 4 months of the first publ1cat1on of the notice of 
adm1rnstrat1on. 

The value of exempt property Is excluded when calculating the value of the estate for residuary, 
intestate, preterm1tled, or elective share purposes 25 

Effect of Proposed Changes: Provides that exempt property is m addition to protected 
homestead, statutory entitlements, and property passing under the will or by intestate 
succession. The term "protected homestead" Is new to the Probate Code, and is defined at new 
s 731.201(29), F.S, ofth1s act The term "statutory entitlements" is not defined Statutory 
entitlements includes homestead, exempt property, elective share, preterm1tted share, family 
allowance, and any other property that a person Is entitled to receive from an estate by 
statute 26

Section 40 -- Amends s. 732 403, F.S , regarding family allowance 

Present Situation: A spouse or lineal heir" of the deceased that was dependent upon the 
decedent for support may pet1t1on the probate court for a family allowance The family allowance Is 
an immediate distribution of monies to assist the dependent with l1v1ng expenses during the probate 
case. A family allowance Is not automatic, the dependent must pet1t1on the court The family 
allowance Is a class 5 claim.28 If awarded, the family allowance Is not chargeable against any 
benefit or share passing to the dependent by intestate succession, elective share, or by will, unless 
the will otherwise provides The family allowance that may be paid from a decedent's estate Is 
limited to $6,000, which limit has remained the same since the Probate Code was enacted in 197 4. 

Effect of Proposed Changes: The $6.000 sum Is increased to $18,000 to account for 
inflation 29 

Part V of Chapter 732, F.S. 
Wills 

Section 41 -- Amends s 732 501, F S , regarding who may make a will 

"Sec, Walka, i Redding, 23 So 565 (Fla 1898 / ihc>mestead real propcrt) is not part of the estate/. s 732 402(4 J, F S (as to mtestate 
estate), Solomon v Dun/up, 372 So 2d 218 (Fla 1st DCA 1979) (preterrmtted share determined on "net" value of estate/, and ss. 
732 2105 & 732 402(4). F.S (as to elective share) The residuary estate ,s the net estate afterpaymenl of all charges. debts. costs, and 
specific request, In re £state o(Mdler, 30 I So 2d 137 (Fla 4th DCA 1974) 
26 The bill propcments mtend for the phrase "statutory enutled"' to be broadly con::.trued Telephone conference with Rohan Kelley,
Laird Lile, and Pete Dunbar. November 28. 2000 
:7 For purpose oftlus sect10n, the term "lmeal herr" means hnedl ascenddllts (parent..,. grandparent�. great-grandparents. and so forth). 
and !meal descendents (cluld, grandchildren. great-grandchlldren and so forth) 
:::s The class1ficat10ns are as follows: Clas .... I --Costs, expense-. ofadmm1strat1on, and compensat10n of personal representatives and 
therr attorneys' fees. Cla'-S 2.--Reasonable funeral, mterment, and gra,,e marker expenses, not to exceed the aggregate of$6,000 

Class 3 --Debts and ta'\.e .... with preference under federal la\\ Class-+ --Reasonable and nece55ary medical and hospital e\.penses of the 
last 60 days of the last illness of the decedent, mcludmg compen'-at10n of persom, attendmg lum or her Class 5.--Famtly allowance 
Class 6 --Arrearage from court-ordered child support Class 7 --Debts acqmred after death hy the wntmuatton of the decedent's 
bu5mess. m accordance withs 733 612(22). but onlv to the e'\.tent of the .1ssets of that busmess CJa..,._ 8 --All other claim.., 
:::9 Accordmg to a calculat10n by the Amencan Instthne for Economic Rc...,carch, uqng the Consumer Pnce Inde'- calculJted b) the 
Umted States ofAmenca, Bureau of Labor Statistlcs, $6,000 m 1974 equals $18,oq5 m 2000 http //www.aier org The figure IS 
rounded for ea.<.e m use and practice 
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Present Situation: Any person 18 years of age or older and who Is of sound mind may make a 
will Chapter 743, F.S, provides procedures under which certain minors may have the d1sab11it1es 
of nonage removed, 1.e , become an emancipated minor An emancipated minor has all legal rights 
of an adult, 1nclud1ng the right to make a valid will 

Effect of Proposed Changes: Specifies that an emancipated minor may make a will Also, 
grammar and style changes are made 

Section 42 -- Amends s. 732 502, F S , regarding execution of wills, making grammar and style 
changes only. 

Section 43 -- Amends s 732.503, F S , regarding self-proof of will 

Present Situation: A valid will or codicil, under Florida law, requires execution by the maker and 
two witnesses. For a will to be admitted to probate, 1t must be "proved" (authenticated) For a will 
that does not contain a self-proof to be admitted to probate, one of the subscribing witnesses must 
certify to the authent1c1ty of the will Because wills are often admitted to probate many years after 
their making, finding one of the witnesses Is often difficult Thus, will drafters will typically include a 
self-proof section In conformity with s. 732 503, F S A self-proof requires that a notary be present 
at the will signing in add1t1on to the two witnesses and the testator 

The self-proof form requires a sworn statement by the testator and each of the witnesses, which 
under notary laws requires a formal swearing In and a formal affirmation that statements made are 
true and correct, as 1f the document were an affldav,t.30 Notary laws also allow for documents to be
"acknowledged", whereby the signer of the document Is acknowledged by the notary to be the 
person named 

Many Florida residents have moved here from other states. A will that includes a self-proof in 
conformity with Florida law but executed in another state may be admitted to probate as 1f self­
proved under Florida law 

Effect of Proposed Changes: Re-writes the self-proof form to provide that the form requires 
an acknowledgment, rather than on oath or affirmation Also provides that a will which complies 
with the self-proof provIsIons of the state where executed Is considered to have complied with 
Florida law regarding self-proof of wills 

Section 44 -- Amends s 732 505, F.S , regarding revocation by writing, making grammar and style 
changes only 

Section 45 --Amends s 732.507, F S., regarding effect of subsequent marriage, birth, or 
dissolution of marriage, making grammar and style changes only 

Section 46--Amends s 732 513, F S., regarding devises to trustee, making grammar and style 
changes only 

Section 47 -- Amends s 732 514, F S , regarding vesting of devises, making grammar and style 
changes only 

30 
Under the form, a testator and\\ 1tnesse" J.re to be sworn JU'-t a� a ,,1tness 1� 1equrred to be -;worn m a court hearmg B1l1 proponents 

state that the formal procedure 1s ··av.kv. ard to comply \\'1th''. and that most attome:,..., conducung a\\ 111 s1gnmg ceremony follov. the 
srmpler rules for takmg an acknowledgment Comments of bill proponent, dated September 17, 2000 
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Section 48 -- Amends s 732.515, F S , regarding separate writing 1dent1fy1ng devises of tangible 
property. 

Present Situation: A will may refer to a written statement or list that provides for the d1spos1t1on of 
spec1f1c items of personal property The list must be signed by the testator, and may be changed or 
amended at any time without affecting the validity of the will. 31 

Effect of Proposed Changes: Provides that the supplemental list must be specifically referred 
to in the will; that 1t may not be used to dispose of property used In trade or business; 32 and that 
1f more than one list exists, then, to the extent of any conflict among the lists, the provIsIons of 
the most recent 11st are deemed to revoke the inconsistent provisions of a prior 11st. 

Part VI of Chapter 732, F.S. 
Rules of Construction 

Section 49 -- Amends s 732 6005, F.S , regarding rules of construction and 1ntent1on, making 
grammar and style changes only. 

Section 50 -- Amends s 732.601, F S., regarding simultaneous death law, making grammar and 
style changes only 

Section 51 -- Amends s 732 603, F.S., regarding antliapse; deceased dev1see; class gifts 

Present Situation: When a will devises property to a person, and that person Is not alive at the 
time of the decedent's death, then that person cannot receive the property and the property is said 
to have lapsed When a devise lapses, the property becomes part of the residuary estate, and the 
testator's intent for the devise may be ca med out While good drafting of wills avoids this result, 
many wills are poorly drafted and even the best of drafting may not be able to account for all the 
possible changes that may occur m the many years between will drafting and death 

Section 732 603, F S., provides that a lapsed devise to a grandparent of the decedent, or to a lineal 
descendent of a grandparent of the decedent, will not lapse but Is to be distributed to lineal 
descendants per st1rpes It is not clear whether this section applies to testamentary trusts. 

Effect of Proposed Changes: Provides that the antilapse provisions apply to testamentary 
trusts in addition to being applicable to wills. Also, grammar and style changes are made. 

Section 52 -- Amends s. 732.604, F S , regarding failure of testamentary provIsIon, making 
grammar and style changes only 

Section 53 -- Amends s 732 605, F S., regarding change m securities; accessions, nonadempt1on 

Present Situation: If a will provides that a beneficiary Is to receive specific securities rather than 
their cash value, the benef1c1ary Is only entitled to as much of the devised securities as are In the 
estate, any add1t1onal securities of the same entity owned by the testator because of action initiated 
by the entity (excluding any acquired by the exercise of purchase options), and securities of another 

31 Without this statute. any wnting declanng testamentary mtent may possibly be construed to be a revocatwn of a prev10us will. even 
though the mtent was merely to supplement the will without the formality and cost of draftmg an entrre new will Persons wishmg to 
d1stnbute herrlooms and items of sentrmental value to the family commonly use this prov1s10n 
3:: Accordmg to bill proponents, tills change "clanfies that mentl.on of the separate \Vntmg m the will 1� essential and not merely
permissive The penmssive mischief anses from the frequent use of the word 'may' which ,s deleted .. " Comments of September 
17. 2000.
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entity owned by the testator as a result of merger, consolidation, reorganization, or other s1m1lar 
action initiated by the entity D1stribut1ons before death are not included in the specific devise 33 

Effect of Proposed Changes: Add1t1onally provides that, 1f a benef1c1ary Is to receive spec1f1c 
securities rather than their cash value, add1t1onal shares of the specific security acquired by the 
testator as part of a d1v1dend reinvestment plan will be included In the specific bequest to the 
beneficiary Further, spec1f1es that both cash and non-cash d1stribut1ons before death are not 
added to a specific devise of securities. Also, grammar and style changes are made. 

Section 54 -- Amends s 732 606, F S , regarding nonadempt1on of specific devises In certain 
cases; sale by guardian of the property, unpaid proceeds of sale, condemnation, or insurance 

Present Situation: A testator may provide In a will for the specific devise of property 34 Normally, 1f
the decedent no longer owns the specifically devised property at the time of death, the bequest 
simply fails If a guard1ansh1p proceeding Is 1nst1tuted against an 1nd1v1dual, the guardian may sell 
property of the ward even though the ward may have kept that property so that it could be 
specifically devised at death. Section 732 606, F S , provides that, 1f a guard1ansh1p sells 
specifically devised property for the care and maintenance of the ward, the intended benef1c1ary Is 
entitled to the net proceeds This section does not apply 1f the testator was restored to capacity at 
least one year before death. 

Effect of Proposed Changes: Removes the l1mItatIon that the sale must have been for the 
care or maintenance of the ward. Thus, s 732 606, F.S., will be applicable to all sales by a 
guardian regardless of the circumstances of the sale. Also, grammar and style changes are 
made 

Part VII of Chapter 732, F .S. 
Contractual Arrangements Relating to Death 

Section 55 --Amends s 732.701, F S., regarding agreements concerning succession. 

Present Situation: The phrase "agreements concerning succession" refers to an agreement to 
make a will, to give a devise, not to revoke a will, not to revoke a devise, not to make a will, or not to 
make a devise Agreements concerning succession are found In many forms, most notably In 
premarital, separation, and divorce agreements An agreement concerning succession must be In 
writing and signed in the presence of two witnesses to be enforceable 

Effect of Proposed Changes: Add1t1onally provides that an agreement regarding succession 
executed by a nonresident of Florida Is valid In a Florida probate proceeding 1f the agreement 
was valid under the laws of the state or country when and where executed 

Section 56 -- Amends s 732 702, F S , regarding waiver of spousal rights 

Present Situation: A spouse may agree to waive some or all statutory rights to a surviving 
spouse's share of an estate These agreements may be entered into at any time, although they are 
most commonly found in premarital agreements Any or all of these rights may be partly or wholly 
waived by written agreement. Unlike wills and agreements concerning succession, a waiver does 
not require the formalities of a will (namely that there be two subscribing witnesses). 

.,

J For C'{ample, a d1v1dend declared before death 1s property of the co;;t.1te, not the beneficiary 
3' fi A spec1 1c de\'lse 1s a statement that a particular item 1s to be given ti.. _, a particular person It 1� the opposite of a general dn•1�e For 
e'.\.ample, a de, 1se ofS500 1s a general dcv1se A specific de\'lse \\ould he "I dire,:t the per-:ona1 rcp1csentat1ve to give my chma and 
silver to my daughter Maf) Smith·· 
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Effect of Proposed Changes: Requires that a waiver of statutory rights to a surviving 
spouse's share of an estate must be in writing and signed in the presence of two subscribing 
witnesses Add1t1onally, provides that a waiver of spousal rights executed in another Jurisd1ct1on 
Is valid In Florida 1f executed under the applicable laws of that Jurisd1ct1on. Also, grammar and 
style changes are made 

Part VIII of Chapter 732, F.S. 
General Provisions 

Section 57 -- Amends s 732 801, F S , regarding d1scla1mer of interests in property passing by will 
or intestate succession or under certain powers of appointment 

Present Situation: A person who Is entitled to receive property from an estate may d1scla1m the 
property, In which case the property is distributed as 1f the d1scla1m1ng person had predeceased the 
testator. An insolvent person may not exercise the right of d1scla1mer 1f the person Is insolvent at 
the time that the right to the property vests 

Effect of Proposed Changes: Changes the time of determining insolvency for purpose of the 
l1m1tat1on on d1scla1mer by insolvent persons from the time that the interest vests to the time that 
the d1scla1mer Is recorded Also, grammar and style changes are made 

Section 58 -- Amends s. 732 804, F S., regarding provisions relating to d1spos1tion of the body. 

Present Situation: A personal representative ordering cremation of the decedent's body, and a 
person prov1d1ng cremation services, who act In accordance with a provision in a will or any written 
contract expressing a desire for cremation, Is not c1v1lly liable for the ordering or carrying out of a 
cremation 

Effect of Proposed Changes: Provides that, before letters of adm1rnstrat1on are issued, any 
person may carry out written InstructIons of the decedent relating to the decedent's body and 
funeral and burial arrangements. Further provides that any "written d1rect1on" by the decedent 
may allow cremation. The change to "any person may carry out written instructions of the 
decedent" expands the class of persons who may be insulated from liability, and the insulation 
from l1ab1l1ty Is extended beyond cremation to include all funeral and burial arrangements Also, 
grammar and style changes are made. 

Part IX of Chapter 732, F.S. 
Production of Wills 

Section 59 -- Amends s 732.901, F S, regarding production of wills, making grammar and style 
changes only 

Part X of Chapter 732, F.S. 
Anatomical Gifts 

Section 60 -- Transfers and renumbers s. 732 910, F S , as s. 765.510, F S. Chapter 765, F S , 
entitled Health Care Advance D1rect1ves, Is more closely matched to this subJect matter 

Section 61 -- Transfers and renumbers s. 732 911, F S , as s 765 511, F.S 
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Section 62 -- Transfers and renumbers s 732 912, F S., ass 765 512, F S, and corrects cross­
references 

Section 63 -- Transfers and renumbers s 732 913, F S , as s 765 513, F S 

Section 64 -- Transfers and renumbers s 732.914, F S , as s 765.514, F S , and corrects cross­
references. 

Section 65 --Transfers and renumbers s 732 915, F.S, ass. 765 515. F.S., and corrects cross­
references 

Section 66 -- Transfers and renumbers s 732 916, F S, ass 765 516, F S 

Section 67 -- Trans fers and renumbers s 732 917, F S, ass 765 517, F S ,  and corrects cross­
references. 

Section 68 -- Transfers and renumbers s 732 918, F S., ass 765.518, F S 

Section 69 --Transfers and renumbers s. 732.9185, F S., ass 765 5185, F S 

Section 70 --Transfers and renumbers s 732 919, F S., ass 765.519, F S 

Section 71 -- Transfers and renumbers s. 732 921, F S., as s 765.521, F S., and corrects cross­
references 

Section 72--Transfers and renumbers s 732 9215, F.S, ass. 765.5215, F S 

Section 73 -- Transfers and renumbers s 732 92155, F S., ass. 765 52155, F S. 

Section 74 -- Transfers and renumbers s 732 9216, F S, ass 765 5216, F.S 

Section 75 --Transfers and renumbers s 732 922, F S , ass 765 522, F S , and corrects cross­
references 

Section 76 -Amends s. 381 004, F S , correcting cross-references only 

Section 77 -Amends s 381 0041, F S, correcting cross-references only 

Chapter 733, F.S. 
Administration of Estates 

Part I of Chapter 733, F .S. 
General Provisions 

Section 78 --Amends s. 733 101, F S , regarding venue of probate proceedings, making grammar 
and style changes only 

Section 79 -- Amends s. 733 103, F S , regarding effect of probate, making grammar and style 
changes only 
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Section 80 -- Amends s 733 104, F S , regard mg suspension of statutes of lim1tat1on in favor of the 
personal representative 

Present Situation: If a person entitled to bring a cause of action dies before the expiration of an 
applicable statute of l1m1tat1ons period, the personal representative may commence the cause of 
action "after the exp1ratIon and w1th1n 12 months from the date of the decedent's death " 
Defendants in lawsuits where the pla1nt1ff Is an estate have tried to argue that this clause shortens 
all applicable statutes of ilm1tat1on for causes of action owned by an estate to 12 months from the 
date of death 35

Effect of Proposed Changes: Spec1f1es that the statute of ilm1tat1ons on an action owned by 
the decedent 1s the later of the original statute of ilm1tat1ons or 12 months from the death, 
thereby spec1fy1ng that the statute of l1m1tat1ons on any action owned by a decedent Is not 
shortened to 12 months from the date of death Also, grammar and style changes are made. 

Section 81 -- Amends s. 733 105, F S, regarding determ1nat1on of beneficiaries 

Present Situation: The personal representative may file a pet1t1on seeking a determination of the 
benef1c1aries of an estate The procedures for the pet1t1on are set forth 

Effect of Proposed Changes: Deletes the procedural aspects contained in s. 733 105, F S 36 

Allows any interested person, not JUSt the personal representative, to file a pet1t1on to determine 
heirs Also, grammar and style changes are made 

Section 82 -- Amends s 733 106, F S, regarding costs and attorney fees 

Present Situation: A person nominated as personal representative of the last known will, or any 
proponent of the will 1f the person so nominated does not act within a reasonable time, Is entitled to 
reimbursement of costs and attorney's fees from the estate 1f the person acted in good faith In 
offering the will for probate Any attorney who has rendered services to an estate may apply for an 
order awarding attorney's fees 

Effect of Proposed Changes: El1mInates the requirement that a will offered to probate be the 
"last known" will, thus, a person offering any will to probate who acts in good faith will be entitled 
to reimbursement 37 Also, makes grammar and style changes

Section 83--Amends s. 733 107, F.S, regarding burden of proof In will contests, making a 
grammar change only 

Section 84 -- Amends s 733 109, F.S , regarding revocation of probate. 

Present Situation: A proceeding to revoke probate must be filed in the court where the will was 
admitted to probate The procedures for revocation of probate are set forth In statute. 

Effect of Proposed Changes: Provides that a proceeding to revoke probate is to be filed In 
the court having Jurisdiction over the adm1nistrat1on Removes procedural matters. Also, 
grammar and style changes are made 

35 Afacklc ,. Mackle, 33g So 2d 1081 (3rd Dl A l 9S0) (ruhng th.1t statute does not create a blanket 12 month statute ofhnutat10ns). 
36 The procedure 1s found at Probate Rule ') 3R5. 
37 

In Furlong v Ramu, 735 So 2d 583 (Fb 3rd DC A l 999), a "uccessful rroronent of an earlier will was demed rermbursement for 
attorney's fees because of the hm1tat10n Llil who 1s entitled to reunbur'.ement fc,und ms 733 106(2). F.S This change alters the 
contrnurng precedenttal value of the Furlong cao;;e 
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Part II of Chapter 733, F .S. 
Commencing Administration 

Section 85 -- Amends s 733.201, F S , regarding proof of wills. making grammar and style 
changes only. 

Section 86 -- Amends s 733 202, F S , regarding a pet1t1on for adm1nistrat1on of an estate 

Present Situation: Any interested person may file a petItIon for adm1rnstrallon of an estate The 
contents of the petition are detailed 

Effect of Proposed Changes: Deletes the 11st of information required by a pet1t1on for 
administration, leaving only the substantive right to file a petition for adm1nistrat1on.38

Section 87 -- Repeals s 733 203, F S., regarding when notice Is required 

Present Situation: Section 733 203(1), F S, provides for the required notice procedure 1f a caveat 
has been filed by an heir or a dev1see under a will other than that being offered for probate. Section 
733.203(2), F S , provides that no notice need be given of the petition for administration or of the 
order granting letters when 1t appears that the pet1t1oner Is entitled to preference of appointment, but 
that before letters are granted to any person who Is not entitled to preference, formal notice must be 
served on all known persons qual1f1ed to act as personal representative and entitled to preference 
equal to or greater than the applicant, unless those entitled to preference waive the right In writing. 

Effect of Proposed Changes: Deletes statute as procedural In nature.39

Section 88 -- Amends s 733 204, F S., regarding probate of a will written in a foreign language. 

Present Situation: In admitting a will to probate, a court must establish the correct English 
translation If the original w1ll Is not or cannot be filed, a photographic copy of the original will must 
be filed At any lime during the adm1nistrat1on any interested person may have the correctness of 
the translation of the will, or any part. redetermined after formal notice to all other interested 
persons 

Effect of Proposed Changes: Deletes procedural portions of s. 733 204(2), F.S 40 Also,
grammar and style changes are made 

Section 89 -- Amends s 733 205, F S , regarding probate of notarial will, making grammar and 
style changes only 

Section 90 -- Amends s 733 206, F S , regarding probate of will of resident after foreign probate, 
making grammar and style changes only. 

Section 91 -- Amends s 733 207, F S , regarding establishment and probate of lost or destroyed 
will. 

Present Situation: Section 733 207. F.S , provides the procedural steps for the establishment and 
probate of a lost or destroyed will 

38 
The list ofreqmred mformat10n for inclusron ma petlt10n for adm1ru�t1at10n l'-' found .it Probate Rule 5 200 

,, -
• The substance of the deleted prons10ns is co,ered by Probate Rules c 260([) and 5 201
'° The substance of the deleted prov1S1on, 1s covered by Probate Rule 5 210. 
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Effect of Proposed Changes: Deletes procedural matters from s. 733 207, F S Also, makes 
grammar and style changes.41 

Section 92 -- Amends s 733 208, F S , regarding discovery of later will 

Present Situation: A later written will, if otherwise valid, Is considered a revocation of the earlier 
will. Section 733.208, F S., provides that any interested person may offer a later will to probate. 

Effect of Proposed Changes: Deletes procedural matters 42 Also, grammar and style 
changes are made 

Section 93 -- Amends s. 733 209, F.S., regarding estates of missing persons, making grammar and 
style changes only 

Section 94 -- Amends s 733 212, F S , regarding notice of admm1stratIon, filing of ob1ections 

Present Situation: Section 733 212, F S , requires a personal representative to prepare a notice 
of admm1strat1on It sets forth the required contents of the notice of adm1rnstrat1on The notice of 
adm1rnstrat1on must be published once a week for two weeks. A copy of the notice of adm1rnstrat1on 
must be served on the spouse, beneficiaries, and creditors of the estate 

This section has caused much confusion and many problems in recent years The format was 
1rnt1ally designed to give notice to benefic1anes of the estate, and thus it Is confusing when served 
upon creditors The failure to give notice of a pending estate proceeding to a creditor Is one of the 
significant practical estate problems 

Effect of Proposed Changes: Deletes procedural matters from s. 733.212, F S Deletes the 
requirement that the notice of adm1rnstrat1on be served on creditors, and deletes the publication 
requirement Provides that the notice of administration is to add1t1onally be served on persons 
who may be entitled to exempt property and on any other person who may claim an interest in 
the estate Adds requirement that a notice of adm1rnstrat1on identify the date of any will or 
codoc1I that has been offered for probate Removes procedural matters covered by the Probate 
Rules New s 733.2121, created by this act, creates a new form for notice to creditors, which Is 
the form that will be published 

Section 95 -- Creates s 733 2121, F.S., regarding notice to creditors, f1l1ng of claims 

Present Situation: Section 733.212, F S, requires the personal representative to make a d1l1gent 
search to determine the names and addresses of creditors of the decedent The personal 
representative must serve a copy of the notice of adm1rnstrat1on upon such creditors Due process 
requires "actual notice to known or reasonably ascertainable creditors" of a decedent of a pending 
probate case regarding that decedent in order to bar claims. Tulsa Professional Collect,on 
Services, Inc. v Pope, 485 US 478,490 (1988) 

Effect of Proposed Changes: Creates a new form entitled Notice to Creditors A copy of the 
notice of adm1rnstrat1on Is no longer furnished to creditors The notice to creditors Is published 
once a week for two consecutive weeks, as the notice of administration formerly was. A copy of 
the notice to creditors must be furnished to known or reasonably ascertainable creditors, as the 
notice of administration was A personal representative Is not personally liable for wrongfully 

41 The substance of the deleted prov1s10n, n, covered b� Probate Rule.., 5 510 and 5 025 
.;;:, The substance of the deleted prov1s10ns. ts covered by PrL,bate Rule 5 '270 and 5 210 
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furn1sh1ng, or failing to furnish, a notice to creditors Add1t1onally requires that known contingent 
creditors must be furnished a copy of the notice to creditors 

Present Situation: Section 733 212, F S, requires the personal representative to make a diligent 
search to determine the names and addresses of creditors of the decedent. The Agency for Health 
Care Administration (AHCA) Is considered a reasonably ascertainable creditor 1f the decedent had 
received Med1ca1d benefits after reaching age 55 

Effect of Proposed Changes: Provides that 1f a decedent was 55 years of age or older at the 
lime of death, the personal representative must serve a copy of the notice to creditors on AHCA 
w1th1n three months after the first publ1cat1on of the notice to creditors, unless the agency has 
filed a statement of claim In the estate 

Section 96 -- Amends s 733.2123, F S , regarding adjudication before issuance of letters, making 
grammar and style changes only 

Section 97 -- Amends s 733 213, F S , regarding probate as prerequisite to Judicial construction of 
will, making grammar and style changes only 

Part Ill of Chapter 733, F.S. 
Priority to Administer and Qualifications of Personal Representative 

Section 98 -- Amends s 733 301, F S , regarding preference In appointment of personal 
representative, making grammar and style changes only. 

Section 99 -- Amends s 733 302, F S , regarding who may be appointed personal representative, 
making grammar and style changes only 43 

Section 100 -- Amends s 733 305, F S , regarding trust companies and other corporations and 
associations, making grammar and style changes only 

Section 101 -- Amends s 733 306, F S ,  regarding effect of appointment of a debtor. 

Present Situation: Section 733.306, F.S., provides that 1f a person indebted to the decedent Is 
appointed as personal representative of the estate of that decedent, the mere appointment does not 
extinguish the debt due to the decedent A testator may, however, release a debt by a specific 
provIsIon In a will 

Effect of Proposed Changes: Deletes as unnecessary the provision that a testator may 
release a debt by will Also, a grammar or style change Is made 

Section 102 -- Amends s 733 307, F S , regarding succession of adm1nistrat1on, making grammar 
and style changes only. 

Section 103 -- Amends s 733 308, F S., regarding administrator ad l1tem, making grammar and 
style changes only 

Section 104 -- Amends s 733.309, F S., regarding executor de son tort, making grammar and style 
changes only. 

·f

l

, The final sentence regardmg persons not qualified to be appl)mted as personal representative 1s duphcatl\•e ofs 733 303, F S 
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Section 105 --Creates s 733 310, F S, regarding personal representative not qualified 

Present Situation: A personal representative who suffers some event making the personal 
representative no longer qualified to act as a personal representative has no duty to inform the 
court or interested parties 44 

Effect of Proposed Changes: Creates a new duty of a personal representative. A personal 
representative must inform the court and interested parties at any time the personal 
representative believes or should believe that he or she 1s no longer qualified for appointment as 
a personal representative. The notice must state the reason A personal representative who 
fails to comply with this requirement may be personally liable for costs and attorney's fees 
incurred 1n any proceeding to remove the person as personal representative 

Part IV of Chapter 733, F.S. 
Appointment of Personal Representative; Bonds 

Section 106 -- Repeals s 733.401, F.S., regarding issuance of letters. 

Present Situation: Section 733.401, F S , provides the procedure for issuance of letters of 
adm1nistrat1on. 

Effect of Proposed Changes: Deletes the section as unnecessary.45 The prov1s1on requiring 
a clerk of court to approve a bond without a fee 1s moved by another section of this act to s. 
733 402, F.S. 

Section 107 -- Amends s 733 402, F S., regarding bond of f1duc1ary. 

Present Situation: Every person to whom letters of administration are granted must post a bond, 
unless the bond requirement 1s waived by the will or by the court. Section 733.401 (1 )(c), F S , 
provides that a clerk of court may not charge a service fee for approval of the bond Section 
733.403(2), F.S., provides that a court may waive the bond requirement, require a bond, increase or 
decrease the bond, or require add1t1onal security 

Effect of Proposed Changes: Moves the waiver of clerk's service charge from s 733 401, 
F S ( deleted by another section of this act), into subsection ( 1 ). Moves s 733 403(2), F S , to 
new subsection (4) Also, makes grammar and style changes. 

Section 108 -- Amends s 733.403, F.S., regarding amount of bond 

Present Situation: Section 733 403(1 ), F S., provides that the court sets the amount of a bond 
required to be posted by a person granted letters of administration The court 1s to consider the 
gross value of the estate, the relationship of the personal representative to the benef1c1anes, 
exempt property and any family allowance, the type and nature of assets, and liens and 
encumbrances on the assets. Subsection (2) provides that a court may waive the bond 
requirement, require a bond, increase or decrease the bond, or require additional security 

« Examples of crrcumstances that would make a personal representative no longer qualified to act as a personal 1epresentat1ve mclude 
conviction of felony, or appomtrnent of a guardian of the person Death of the personal representative would also make the personal 
representative no long qualified to act as personal representatrve, although m that s1tuat10n the personal representative apparently 
would be unable to provide notice after the fact 
,, 
• The applicable rules are found at Probate Rule 5 235.
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Effect of Proposed Changes: Deletes subsection (2), which Is moved to s 733.402, F S 
Add1t1onally requires the court to consider the sum of the claims of known creditors when 
determining an appropriate bond amount. 

Section 109 -- Amends s. 733.404, F S., regarding l1ab1ilty of surety, making grammar and style 
changes only. 

Section 110 -- Amends s 733 405, F S , regarding release of surety 

Present Situation: The surety for a bond posted by a personal representative or curator has the 
right to cancel the surety contract and seek a release from further ilab111ty.46 Upon notice of 
cancellation, the probate court must conduct a hearing at which the court must release the surety 
and must order the personal representative or curator to post a new bond; and 1f the personal 
representative or curator Is unable to post a new bond, the personal representative or curator will 
be 1mmed1ately removed from office The surety Is liable for all acts or omIssIons of the personal 
representative or f1duc1ary up to the time that a new bond is posted 

Effect of Proposed Changes: Changes the terms "personal representative" and "curator" to 
the term "principal", thereby making s. 733.405, F S, applicable to all principals (fiduciaries) that 
have posted a bond under the Probate Code 47 Also. grammar and style changes are made 

Section 111 -- Amends s 733 406, F.S , regarding bond premium allowable as expense of 
administration 

Present Situation: A f1duc1ary who posts a bond may charge the estate for the reasonable cost of 
the bond; although the chargeable cost Is l1m1ted to 1 % of the face amount of the bond B111 
proponents report that In recent years 1t has become difficult to find a surety company willing to 
issue a bond for a fee of 1 % or less 48 

Effect of Proposed Changes: Deletes the 1 % l1m1tation Also, substantial grammar and style 
changes are made.49 

Part V of Chapter 733, F.S. 
Curators; Successor Personal Representatives; Removal 

Section 112 -- Amends s 733 501, F S, regarding curators. 

Present Situation: A curator Is "a person appointed by the court to take charge of the estate of a 
decedent until letters are issued."50 A curator Is a short term personal representative appointed to 
act In an interim period when a personal representative cannot be appointed Section 733.501, 
F S , provides the procedures for appointment of a curator 

46 For mstance, a surety that discover.., a theft or mismanagement by the personal repre,;,;cntatn,e V,'ould typically seek to withdraw the 
surety m order to mmnn1ze the potential for future lOS'- �uch a motion v. ould usually m practice, lead to remo\al of the personal 
representative 
47 For in..,tance, a trustee of a testamentary trust may have posted a bond 
48 Telephone conference with Rohan Kelley. December 13. 2000
4

Q Bill proponent:-. commented, regardmg this sect10n (September 17. 2000) '·This was probably the most arch:nc and L"'IUt of date 
section m the pro hate code" 
50 

Sect10n 731 '.!01(7). F S 
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Effect of Proposed Changes: Removes procedural matters from statute.51 Spec1f1es that a 
curator Is subject to removal and surcharge as a personal representative Is; and specifies that 
the court may consider the fee provisions relating to personal representatives at s. 733.617, 
F S., when determining a fee payable to a curator Also, grammar and style changes are made 

Section 113 -- Amends s. 733 502, F .S , regarding resIgnatIon of personal representative. 

Present Situation: A personal representative may resign as personal representative The court 
must approve the res1gnat1on, and may only do so after receIvIng a final accounting (1nclud1ng all 
books and papers and all assets) from the personal representative After resignation, a personal 
representative remains liable for all actions taken pnor to the time that the res1gnatIon was accepted 
by the court 

Effect of Proposed Changes: Add1t1onally provides that the court may not accept the 
res1gnat1on of a personal representative unless the interests of the estate are not Jeopardized by 
the res1gnatIon Deletes here the requirement of a final accounting, which requirement Is moved 
to, and further expanded upon, In s. 733 5036, F.S , created by this act Also, grammar and 
style changes are made. 

Section 114 --Amends s 733 503, F S, regarding appointment of successor upon res1gnat1on. 

Present Situation: Unless there Is a Joint personal representative, the resIgnatIon of a personal 
representative may not be accepted until there Is a replacement personal representative Section 
733 507, F .S , requires the court to appoint a successor personal representative upon res1gnat1on of 
a sole personal representative 

Effect of Proposed Changes: Provides that, if the court accepts the res1gnatIon of a personal 
representative, the court must appoint either a successor personal representative, or a curator 
to serve until a successor personal representative Is appointed 

Section 115 -- Creates s 733 5035, F.S , regarding surrender of assets after resignation 

Present Situation: Section 733 502, F S , requires a resigning personal representative to turn over 
all estate property to the successor personal representative 

Effect of Proposed Changes: Provides that a resigning personal representative Is to turn over 
all estate assets, records, documents, papers, and other property of or concerning the estate to 
the successor f1duc1ary (revised s 733.503, F S , requires that there be a successor f1duc1ary) 
Further provides that the court may establish the cond1t1ons and time of the turnover 52

Section 116-- Creates s 733 5036, F S, regarding accounting and discharge following 
resignation 

Present Situation: Section 733 502, F S , requires an accounting by a resigning personal 
representative The probate code does not specify when or how a resigning personal 
representative Is to be paid for services rendered prior to the res1gnatIon 

51 
The applicable procedure 1s found at Probate Rule 5 122 

s::: B111 proponents e:x.plamed th.1s change a-; follm, � ( from Comment" dated September 1 7, 2000) ·'SeYeral "cart-before-the-horse" 
1,;sues are addressed regardmg resignation of the personal representative These mvolve the sequence ofre'-.lgnat10n, appomtment ufa 
successor, deln ery of assets. accountmg. cnmpensat10n. and discharge These matter� are \equenced [by the change-;] :-.o the 
adnumstrat10n of the estate 1s umnterrupted while the res1gnmg per,onal representative 1s replaced, compen<.,ated, and ultirnJ.tely 
discharged. Tlus 1s srnular to procedure mvolvmg a. remO\-cd personal reprc�entat1ve" 
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Effect of Proposed Changes: Moves from s. 733 502, F S, to new s. 733 5036, F.S., the 
reqwrement that a resigning personal representative file and serve a final accounting Further 
provides that, after determ1nat1on and sat1sfact1on of the liab1l1ty, 1f any, of the resigning personal 
representative, after compensation of the personal representative and the attorney and other 
persons employed by the personal representative, and upon receipt of evidence that 
undistributed estate assets have been delivered to the successor f1duc1ary, the personal 
representative Is to be discharged, the bond released, and the surety discharged 

Section 117 -- Amends s. 733 504, F.S., regarding removal of a personal representative, making 
grammar and style changes only 

Section 118 --Amends s 733 505, F S, regarding Junsd1ct1on in removal proceedings 

Present Situation: The court that issued the letters of administration hears a petition for removal 
of a personal representative 

Effect of Proposed Changes: Changes the place of hearing a removal proceeding to provide 
that the court that has Junsd1ct1on over the estate of the decedent hears a petItIon for removal of 
a personal representative 53 

Section 119 -- Amends s 733.506, F S , regarding proceedings for removal 

Present Situation: Any interested person may file a petItIon for removal of a personal 
representative The Probate Code does not specifically require that letters of administration be 
revoked, and Is not spec1f1c as to when discharge of a removed personal representative occurs 

Effect of Proposed Changes: Provides that a court must revoke the letters of adm1n1strat1on 
previously issued to a removed personal representative Further spec1f1es that the act of 
removal of a personal representative does not exonerate any legal l1ab1l1ty of the personal 
representative or the surety of the personal representative 

Section 120 -- Creates s 733 5061, F S., regarding appointment of successor upon removal 

Present Situation: Section 733 507, F S , requires the court to appoint a successor personal 
representative upon removal of a sole personal representative 

Effect of Proposed Changes: Provides that the court must appoint a successor personal 
representative, or a curator to serve until a successor personal representative Is appointed, 
when a personal representative Is removed 

Section 121 -- Repeals s 733 507, F S , regarding adm1nistrat1on following res1gnat1on or removal 

Present Situation: When a personal representative has resigned or Is removed and there Is a 
remaining personal representative, no other personal representative shall be appointed unless the 
will otherwise requires The remaining personal representative, together with any successor 
personal representative, 1f appointed, shall complete the administration of the estate If the resigned 
or removed personal representative Is a sole personal representative, the court must appoint a 
successor personal representative. 

In the ya,;:t maJonty of probate cases, the coun that I'>'mes letters of admm1stratwn 1s the court that ha.., _1unsd1ct10n m-er the estate of 
the decedent This change will onl) affect case<; \\ here the probate case was filed m the wrong 3unsd1ct10n 
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Effect of Proposed Changes: Deletes s. 733.507, F S Other sections of this act provide for 
the appointment of a successor personal representative and/or a curator when a personal 
representative resigns or Is removed 

Section 122 --Amends s 733 508, F S , regarding accounting and discharge upon removal 

Present Situation: A removed personal representative must file a final accounting within 30 days 
after removal. The Probate Code does not specify when or how a removed personal representative 
is to be paid for services rendered prior to removal. 

Effect of Proposed Changes: Eliminates the 30 day time period, thus providing that the court 
determines the time for filing of a final accounting Further provides for payment to the removed 
personal representative, and for discharge of the removed personal representative upon 
satisfaction of the duties required of a removed personal representative 54 

Section 123 --Amends s. 733 509, F S., regarding surrender of assets upon removal 

Present Situation: Section 733 509, F S , requires a removed personal representative to deliver to 
the remaining or successor personal representative all property of the decedent and all records and 
documents of the estate 

Effect of Proposed Changes: Requires a removed personal representative to immediately 
turn over all assets and records of the estate to the successor f1duc1ary 

Part VI of Chapter 733, F.S. 
Duties and Powers of Personal Representative 

Section 124--Amends s 733.601, F S, regarding time of accrual of duties and powers 

Present Situation: The duties and powers of a personal representative commence upon 
appointment, although pnor acts that are benef1c1al to the estate occurring before appointment are 
ratified by the appointment of the personal representative. Before issuance of letters, a person 
named as executor of the will may carry out written funeral and burial 1nstruct1ons 

Effect of Proposed Changes: Removes the provIsIon regarding funeral and burial instructions 
of the decedent, which provIsIon Is moved to s. 734 804, F S Also, grammar and style changes 
are made. 

Section 125 --Amends s 733 602, F S , regarding duties of a personal representative, making 
grammar and style changes only 

Section 126 --Amends s 733.603, F S , regarding personal representative to proceed without 
court order, making grammar and style changes only 

Section 127 --Amends s. 733 604, F S , regarding inventory 

Present Situation: An inventory (a 11st of the assets of the estate) must be filed within 60 days of 
the issuance of letters of administration 

54 The amended starute does not reqmre payment of fees to a d1-.,chJ.rged personal representatn e. 1t merely provides that the fee..,_ 1f 

earned, are payable The court will. a:'.) rn current law. ha\ e the d1..,cret10n to deny pa::,,,ment of an; fee:-. to a personal represent,.rnve 
remo, ed for cause 
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Effect of Proposed Changes: Deletes the 60 day requirement as procedural Also, makes 
grammar and style changes. Further, the requirement that the inventory be verified is moved to 
subsection ( 1 ). 

Present Situation: Section 733 604(1 )(b), F S. provides for the opening and inventory of a safety 
deposit box 

Effect of Proposed Changes: Deletes paragraph (b). The requirements for opening a safety 
deposit box are moved to new s 733 6065, F S. 

Present Situation: The personal representative must serve a copy of the inventory on the 
Department of Revenue, the surviving spouse, each heir at law m an intestate estate, each 
residuary benef1c1ary m a testate estate, and any other interested person who may request 11 The 
personal representative must file proof of such service 

Effect of Proposed Changes: Deletes the service requirements as procedural 55

Present Situation: A personal representative must file an amended inventory 1f additional assets 
are discovered, or 1f the earlier filed inventory Is erroneous or misleading 

Effect of Proposed Changes· Makes grammar and style changes only 

Present Situation: A personal representative must furnish a beneficiary of an asset a written 
explanation of how that asset was valued 

Effect of Proposed Changes: Requires that, 1f a benef1c1ary has requested a written 
explanation of how an asset was valued, the personal representative must furnish that 
beneficiary with a copy of any appraisal report that was made regarding that item Also, 
grammar and style changes are made 

Section 128 -- Repeals s 733 605, F S, regarding appraisers 

Present Situation: A personal representative may employ an appraiser or appraisers to assist In 
ascertaining the fair market value of any asset 

Effect of Proposed Changes: Deletes the spec1f1c authorization to employ appraisers The 
general authority to employ professionals to assist a personal representative Is a trad1t1onal and 
appropriate power of a personal representative. The spec1f1c authorizat1on Is moved to s. 
733 602(19), F S. 

Section 129 -- Creates s. 733 6065, F.S., regarding opening safe-deposit box 

Present Situation: Section 733.604(1 )(b), F S., provides that the initial opening of any safe­
deposit box of a decedent must be conducted In the presence of an employee of the 1nstItutIon 
where the box Is located and the personal representative. The inventory of the contents of the box 
also must be conducted m the presence of the employee and the personal representative, each of 
whom must verify the contents of the box by signing a copy of the inventory The personal 
representative must file the safe-deposit box inventory with the court w1th1n 10 days after the box Is 
opened 

55 The applicable procedure ts at Probate Rule 5.340 
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Effect of Proposed Changes: Deletes the safe-deposit box provIsIon at s. 733 604( 1 )(b ), F S , 
which 1s moved to new s 733.6065, F S The 1nit1al opening of a decedent's safe-deposit box 
must be conducted by any two of the following· an employee of the financial institution, the 
personal representative, or the personal representative's attorney of record The two persons 
who open the box must prepare an inventory under oath The inventory, together with a copy of 
the financial 1nst1tullon's box entry record including the time period from 6 months prior to death 
through the date of inventory, must be filed with the court within 10 days of opening the safety 
deposit box. This inventory Is conf1dent1al, as are other inventories filed with a probate court 
Add1t1onally, the personal representative may remove the contents of the box 56 The section Is
cross-referenced In new s 655 936(4), F S (a part of the law on financial institutions) 

Section 130 -- Amends s 733 607, F.S , regarding possession of estate. 

Present Situation: Unless provided otherwise by will, a personal representative has a right to take 
possession of the decedent's property, other than homestead property. The personal 
representative must take possession of this property, unless left In the possession of the person 
presumptively entitled to the property If, after providing for statutory entitlements and all devises 
other than residuary devises, the assets of the decedent's estate are insufficient to pay the 
expenses of administration of the decedent's estate and enforceable claims of the decedent's 
creditors, the personal representative Is entitled to payment from the trustee of a revocable trust 
established by the decedent, m the amount the personal representative certifies in writing to be 
reqwred to satisfy such 1nsuffic1ency. 

A personal representative may have to file a lawsuit against such a revocable trust to compel 
payment to the estate. A creditor of the decedent (who becomes a creditor of the estate upon 
death), however, may not file a lawswt against such a revocable trust. Tobin v Damian, 723 So 2d 
396 (Fla 4th DCA 1999), Estate of Read v A DK Properl1es, 766 So 2d 393, 394 (Fla 2nd DCA 
2000) (ruling that creditor should have opened an estate 1f no other interested party did so) 

Effect of Proposed Changes: Expands the payable items for which a charge may be made 
against a revocable trust to "expenses of the adm1nistrat1on and [all] obl1gat1ons of the 
decedent's estate", thus including items such as funeral expenses, debts and taxes with 

5° Comments by the bill proponents regardmg these changes (September 17, 2000 I --Banks, not mfrequently, no'A reqmre a court 
order to mvento:ry a safe deposit box, even m the face ofunrestncted letters. Also, some banks now charge a fee for the attendance L'f 
thetr employee This change \VIII make adm1m-;tratlon easier The last sentence authonzmg the personal representatn·e to remoYe 
contents 1s added to make clear that tlm, procedure differ� from the statute authonzmg the box ill\ cntory before letters are 1��ued. The 
new requrrement to attach a copy of the box entry record ,s an IMPORTANT AND CONTROVERSIAL change A lot of"haru.')'­
panh. .. y" goes on wrth safe depo•at boxe<., and thetr contents It 1s probably the large'-t '·hole" through which estate a��ets "leak" m fraud 
of beneficrnnes, creditors and taxmg authont1es This prov1Sion "as anicnded mto lave May 30, 1997 (ass. (1 )(b) of 733 604 ), 
pnnc1pally as a result ufmany courts restnctmg letters f1._1r this purpose. By thrs amendment we hm-e hberahzed the mventory 
reqmrements. but fraud 1s still a pos'>1b1hty. especially where the PR 1s the person who had access to the bo"\. either \\'Ith or \\'lthout the 
decedent The reqmrement of fihng the box ill\ entory does lrttle good 1f the personal reprc.,entatlve {as an mdrndual JOlllt box lessee) 
has already emptied the box by entry at an earlier trme The entry recoid filmg reqmrement does not soh,c all possible problems, but 1t 
does -,oh·e some of them A lot of d1-;appeanng .,afe depostt bo"\. assets \\ 111 suddt:nly appear when the bo"\. entry record becomes a part 
of the reqmred filing. Tlus will reveal to all mterested persons box entnes 1Il1ll1ediately pnor to, or m some cases lv.here there 1s aJomt 
box lessee), shortly after death, before the 1mentory 1, Jone lf:,nu. as attorney now (w1tlwut this requrrement) see the entry record 
while m-..;entoryrng the box (yl1u must sign m on 1t). and -;ee th�n your client. the per,;;;onal representatIYe. ha� been m the lJomt) bo\. a 
few hours after death and before tlus ··offic1al entry··. \Vhat are y1._1ur obltgat10ns to make that fact know to the court or benefiuanes" 
That I'> a very tough quest10n you should not have to an�wer on :your own Also, you should not h.1ve the h.ib1hty tl1dt goes with 
dec1dmg the issue one way or the other This statute will prov1dL the answer Thi-, 1s a small mean\ emence to the personal 
repre�entat1ve (unless he \v1she� to conceal an entry mto the box) which will provide for much gre3ter openness m estate 
adm1mstrat1on " 
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preference under federal law, and family allowance Also, grammar and style changes are 
made 

Sees 737 3061, F S, created by this act, which reaffirms the doctrine set forth In Tobm v. 
Damian, 723 So 2d 396 (Fla. 4th DCA 1999), and Estate of Read v A DK Properties, 766 
So.2d 393, 394 (Fla 2nd DCA 2000), that a creditor may not file a direct action against a 
revocable trust, but Is limited to filing a claim against the estate. 

Section 131 -- Amends s. 733 608, F .S , regarding general power of the personal representative. 

Present Situation: A personal representative Is to take possession and control of all assets of the 
decedent other than homestead assets 

Effect of Proposed Changes: Expands the power of a personal representative by prov1d1ng 
that a personal representative is authorized, but not required, to take possession of homestead 
property that Is not in the possession of the person that may ultimately be entitled to that 
property, for the limited purpose of preserving, insuring, and protecting 11 for the heir or 
beneficiary until a determ1nat1on of homestead status Is made by the court. Further provides 
that a personal representative may, but Is not required to, collect rents and profits from the 
property 

Section 132 --Amends s 733 609, F S., regarding improper exercise of power and breach of 
fiduciary duty by a personal representative 

Present Situation: A personal representative may be liable to an interested person 1f the personal 
representative exercises power concerning the estate in an improper manner or In bad faith The 
prevailing party in any litigation regarding improper exercise of power by a personal representative 
must be awarded costs and attorney's fees 

Effect of Proposed Changes: Changes the liability of a personal representative to provide that 
a personal representative's fiduciary duty Is the same as the f1duc1ary duty of a trustee of an 
express trust, and a personal representative is liable to interested persons for damage or loss 
resulting from the breach of this duty. The effect of this change Is that a personal representative 
will be liable for a failure to act In add1t1on to being liable for wrongful actions Also, grammar 
and style changes are made 

Section 133 -- Amends s. 733.610, F.S, regarding sale, encumbrance or transaction involving 
conflict of interest, making grammar and style changes only 

Section 134 --Amends s 733 611, F S., regarding persons dealing with the personal 
representative, making grammar and style changes only 

Section 135 --Amends s 733 612, F S., regarding transactions authorized for the personal 
representative, exceptions 

Present Situation: Section 733 612, F.S , lists 27 spec1f1c powers of a personal representative 
Subsection ( 4) provides that 1f funds of the estate are not needed to meet debts and expenses 
currently payable and are not immediately distributable, a personal representative must deposit or 
invest l1qu1d assets of the estate, including moneys received from the sale of other assets, In 
federally insured interest-bearing accounts, readily marketable secured loan arrangements, or other 
prudent investments that would be reasonable for use by trustees 
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Sections 518.10-14, F S., codify what is known as the "Prudent Investor Rule" The prudent 
investor rule provides guidelines to fiduciaries regarding what kinds of investments are appropriate 
for such fiduciaries to ut1l1ze when investing funds belonging to a benef1c1ary A f1duc1ary that 
invests funds In compliance with the prudent investor rule rs generally not lrable to the benefrcrary 
for any loss In the value of the fund, nor rs the frducrary lrable to the beneficiary because a different 
investment would have yrelder a hrgher return 

Effect of Proposed Changes: Deletes subsection (4), replacing rt with a specific reference to 
the prudent investor rule at ss. 51810- 14, F S Also, grammar and style changes are made to 
all of s 733 612, F S 

Section 136--Amends s 733 6121, F S, regarding the relatronshrp between the powers of a 
personal representative and laws relating to environmental or human health 

Present Situation: Sectron 733.6121, F.S., sets forth the duties and oblrgatrons of a personal 
representative regarding property of the estate that rs or may be contaminated wrth hazardous or 
toxrc substances Subsection (7) provides that s 733 6121, F S, applres to any estate admitted to 
probate on or after July 1, 1995 

Effect of Proposed Changes: Modifies the effective date to provrde that s. 733 6121, F S , 
applies to estates of decedents dying on or after July 1, 1995. Also, grammar and style 
changes are made to all of s 733.6121, F.S 

Section 137 --Amends s 733 613, F S, regarding personal representative's rrght to sell real 
property 

Present Situation: A personal representative may sell real property of the estate If the will does 
not grve a specific power of sale, or rf the decedent dres intestate, the sale must be authorized by, 
or confirmed by, the court. Trtle insurance companies generally requrre that the clarms perrod 
exprre (90 days after the notice of admrnrstratron rs frrst published) before they wrll allow a title 
insurance policy to rssue without exception for the rrghts of creditors 

Effect of Proposed Changes: Removes procedural matters from statute 57 Addrtronally, adds 
a new subsection (3), which provides that where a sale or mortgage occurs under a specrfrc 
power to sell or mortgage real property, or under a court order authorrzrng or confrrmrng the 
sale, the purchaser or lender takes trtle free of clarms of creditors of the estate and entitlements 
of estate beneficrarres The real property sold under thrs subsection wrll remain subject to 
exrsting hens and mortgages 

Section 138 -- Amends s. 733.614, F S , regarding powers and dutres of successor personal 
representative, makrng grammar and style changes 

Section 139 --Amends s 733 615, F S, regarding JOrnt personal representatives, when JOlnt actron 
required, makrng grammar and style changes only. 

Section 140 --Amends s 733.616, F S , regarding powers of survrvmg personal representatives, 
makrng grammar and style changes only. 

Section 141 -- Amends s 733 617, F S , regarding compensation of personal representative 

57 Applicable rules are found at Probate Rule 5 040, 5 330. 5 370, and 5 041 
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Present Situation: A personal representative Is entitled to a commission or fee for acting as 
personal representative The commIssIon Is a sliding scale percentage of the value of the estate 
plus the total earnings of the estate A personal representative is entitled to an additional fee for 
special services rendered to the estate The commIssIon Is automatically payable unless obJected 
to by an interested party, but a fee for extraordinary services must be applied for and granted by the 
court 58 

Effect of Proposed Changes: Adds "dealing with protected homestead" property as a type of 
extraordinary service for which a personal representative may receive additional compensation 
Also, grammar and style changes are made 

Section 142 -- Amends s 733 6171, F S , regarding compensation of attorney for the personal 
representative 

Present Situation: The attorney for the personal representative Is entitled to a fee for prov1dmg 
ordinary legal services for the personal representative The fee is a stepped sliding scale 
percentage of the sum of the value of the estate plus the total earnings of the estate. The attorney 
for the personal representative Is entitled to an additional fee for special services rendered to the 
estate The fee for ordinary services is automatically payable unless objected to by an interested 
party, but a fee for extraordinary services must be applied for and granted by the court 

Effect of Proposed Changes: Makes grammar and style changes to s 733 6171, F S 

Present Situation: Section 733 6171(6), F.S, provides that the court may determine fees without 
receIvIng expert witness testimony The court may direct from what part of the estate the fee 1s to 
be paid 

Effect of Proposed Changes: Deletes subsection (6), and moves the provIsIons to s 
733 6175, F S. 

Present Situation: Section 733.6171(8), F.S, provides that court proceedings to determine the 
reasonableness of an attorney's fee are a part of the probate case and thus not a separate 
proceeding Further, the attorney's fees related to the hearing on fees for the case may give rise to 
an additional claim for fees. 

Effect of Proposed Changes: Deletes subsection (8), and moves the provIsIons to s. 
733 6175, F S 

Present Situation: Section 733 6171(9), F S, provides that the amount and manner of 
determining the compensation for the attorney for the personal representative must be set forth In 
the fmal accounting, except under certain circumstances 

Effect of Proposed Changes: Deletes subsection (9) as procedural 

Present Situation: Section 733 6171(10), F S, provides what Is m effect a retroactive effective 
date for s 733 6171, F S In Bitterman v Bitterman, 714 So 2d 356,364 (Fla 1998), the Florida 
Supreme Court ruled that subsection (10) was an improper retroactive act, and that accordingly the 
"1993 changes can only be applied to cases for which the legal right to attorney's fees vests on or 
after October 1, 1993 " 

A personal representative 1<, not required to charge a fee 0r comm1.sc;;10n, and 1t t<., typical for a pen,onal representative to waive the-
fee or comrmss1on 
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Effect of Proposed Changes: Deletes subsection (10). 

Section 143 -- Amends s 733 6175, F S ,  regarding proceedings for review of employment of 
agents and compensation of personal representatives and employees of estate. 

Present Situation: The probate court may determine the propriety of any cost, fee, or commission 
payable to a personal representative or professional employed by the estate If contested, the party 
seeking the cost, fee, or commIssIon, has the burden of showing the propriety of the employment 
and the reasonableness of the cost, fee, or commIssIon Section 733 6171 (6), F.S , provides that 
the court may determine attorney's fees without receIvIng expert witness testimony, and that the 
court may direct from what part of the estate the fee 1s to be paid Section 633 6171(8), F.S , 
provides that court proceedings to determine the reasonableness of an attorney·s fee are a part of 
the probate case and thus not a separate proceedmg Further, the estate may be charged the 
attorney's fees incurred In a court proceeding on costs, fees and commissions 

In Estate of Good, 696 So.2d 876 (Fla 4th DCA 1997), review dented, 705 So 2d (Fla 1997), an 
estate benef1c1ary challenged the reasonableness of the attorney's fee requested by the attorney for 
the personal representative. On appeal, the attorney for the personal representative employed 
separate appellate counsel After the appeal concluded, the trial court awarded the attorney for the 
personal representative a separate fee for the appellate counsel The beneficiary appealed the 
award of fees for the appellate counsel, and the appellate court, citing to the portion of s 733 6171, 
F S which provides that only the attorney for the personal representative may be reimbursed fees 
incurred in a fee challenge, denied payment of the appellate fees 

Effect of Proposed Changes: Moves, and makes grammar and style changes to, ss 
733 6171(6) and 733 6171(8), F S Alters the precedent1al effect of Estate of Good, by 
prov1dmg in subsection (2) that court proceedings to determine the reasonable compensation of 
"any person" employed by the personal representative may warrant add1t1onal compensable 
fees mcurred In a contest regarding those fees Expands the ability to determine fees without 
expert witness testimony from attorney's fees to all fees Also, grammar and style changes are 
made 

Section 144 --Amends s 733.619, F S., regarding ind1v1dual l1ab1l1ty of personal representative, 
making grammar and style changes only. 

Part VII of Chapter 733, F .S. 
Creditors' Claims 

Section 145 --Amends s 733 701, F S., regarding not1fy1ng creditors 

Present Situation: A personal representative must publish the notice of adm1nistrat1on, and furnish 
a copy of 1t to creditors as required bys 733 212, F.S , unless the probate case Is one filed under 
Chapter 734, F S (ancillary administration), or Chapter 735, F S (summary and family 
administration) Section 733.212(4), F S., requires a personal representative to make a d1l1gent 
search to determine the creditors of the estate, and to serve on those creditors a copy of the notice 
of admmistration. Section 733 710, F.S , provides that debts of the decedent are barred 1f a claim Is 
not filed m the estate within 2 years of death 

Effect of Proposed Changes: Changes "notice of adm1nistrat1on" to the new form "notice to 
creditors" Provides that notice to creditors Is not required 1f claims are barred bys 733. 710, 
F.S. Removes the exemptions for cases filed under Chapters 734 and 735, F.S 
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Section 146 -- Amends s 733.702. F S, regarding limitations on presentation of claims. 

Present Situation: All claims against a decedent's estate must be filed within the later of 3 months 
of the first publication of the notice of adm1nistrat1on, or 30 days following service of a copy of the 
notice of administration upon the creditor 

In Agency for Health Care Admimstrat,on v. Estate of Johnson, 743 So 2d 83 (Fla 3rd DCA 1999), 
a young boy was miured m an automobile accident He suffered severe spinal cord injuries, and 
died four years later as a result of those InJunes Dunng his lifetime, Medicaid paid nearly $700,000 
for medical care related to the accident The Agency for Health Care Admin1strat1on (AHCA), as 
administrator of the Med1ca1d program, filed a lien In the public records, and after the death filed a 
caveat with the probate court. AHCA failed, however, to file a timely claim In the probate case 
When the estate settled the personal mJury case for $2 2 m1ll1on dollars, AHCA moved to collect on 
its lien The estate then moved to bar the claim, c1t1ng to s 733 702, F S The district court of 
appeal ruled that the filing of the lien In the public records was a "filing" sufficient to comply with the 
requirement of s 733 702, F.S 

Effect of Proposed Changes: Specifies that a filing of a claim must be "m the probate 
proceeding", or the claim will be barred This change would alter the precedenbal effect of 
Agency for Health Care Admimstrat,on v Estate of Johnson, 743 So 2d 83 (Fla 3rd DCA 1999). 

Present Situation: Section 733.702(4)(c), F S , provides that the Department of Revenue, as a 
creditor of an estate, may file an untimely claim In a probate case 1f such claim Is filed w1th1n 30 
days after the service of the inventory on the department or, m the event an amended or 
supplementary inventory has been prepared, w1th1n 30 days after the service of the amended or 
supplementary inventory on the department The department reviews inventories filed In probate 
cases as part of the estate tax assessment process, and In determining whether the decedent failed 
to pay intangible tax during the decedent's lifetime 

Effect of Proposed Changes: Moves provisions regarding the Department of Revenue to new 
subsection (5) L1m1ts the filing of untimely claims by the department to claims filed under 
Chapter 199, F S, which Is the chapter on the intangible tax, and to claims regarding the estate 
tax Provides that the filing of an amended inventory gives the department the right to file an 
amended claim, but the amended claim may only be amended to include claims that are related 
to the add1t1onal 1nformat1on disclosed m the amended inventory 

Section 147 -- Amends s 733 703, F.S., regarding form and manner of presenting claims, making 
grammar and style changes only 

Section 148 -- Amends s 733 704, F S , regarding amendment of claims, making grammar and 
style changes only 

Section 149 -- Amends s 733 705, F S, regarding payment of and obJectIon to claims 

Present Situation: Section 733 705(2), F.S., provides that an interested person may file an 
obJect1on to a creditor's claim. Section 733. 705( 4 ), F S , provides that the affected creditor has 30 
days after service of the ob1ect1on within which to 1rnt1ate legal action regarding that claim Should 
the creditor fall to timely IrntIate legal action, the claim Is barred 

Effect of Proposed Changes: Deletes procedural matters and refers to the Probate Rules 
Further provides that an obJect1on to a claim constitutes an obJect1on to an amendment of that 
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claim unless the objection Is withdrawn 59 Adds new subsection (3), which provides that, when 
a person other than the personal representative files an objection, the personal representative 
may apply to the court for an order rel1ev1ng the personal representative of the obl1gat1on to 
defend the estate in the action or for the objector to be appointed as administrator ad l1tem to 
defend the action Fees for the attorney for the administrator ad l1tem may be awarded A 
personal representative may grant a creditor an extension of time within which to 1n1t1ate legal 
action on an objected claim Also, grammar and style changes are made 

Section 150 -- Amends s 733 707, F S , regarding order of payment of expenses and obl1gat1ons 

Present Situation: Section 733 707, F.S., sets for the schedule or order of payments of 
obligations of an estate Eight classes of claims are defined. Each class must be paid in full before 
payment may be made to any creditor in the following class If there are 1nsufflc1ent funds to pay a 
class In full, all allowed creditors of the class are paid pro-rata, and claims in following classes are 
not paid The classes of claims are 

Class 1 Costs, expenses of adm1n1strat1on, and compensation of personal representatives 
and their attorneys' fees. 

Class 2. Reasonable funeral, interment, and grave marker expenses, whether paid by a 
guardian, the personal representative, or any other person, not to exceed the aggregate of 
$6,000 

Class 3 Debts and taxes with preference under federal law Seclion 409 9101 (7), F S , 
provides that a claim under s 409 9101, F S., Is a Class 3 claim Section 414 28(1 ), F S, 
provides that a claim under s. 414 28, F S ,  Is a Class 3 claim 

Class 4. Reasonable and necessary medical and hospital expenses of the last 60 days of 
the last illness of the decedent, including compensation of persons attending him or her. 

Class 5. Family allowance. Section 732 403, F S , provides that the total allowable family 
allowance Is $6,000 

Class 6 Arrearage from court-ordered child support 

Class 7 Debts acquired after death by the cont1nuatIon of the decedent's business, but only 
to the extent of the assets of that business 

Class 8. All other claims, including those founded on judgments or decrees rendered 
against the decedent during the decedent's lifetime, and any excess over the sums allowed 
in Class 2 and Class 4. 

Effect of Proposed Changes: Amends the classes as follows 

Class 1 Adds attorney's fees awarded under s 733 106(3), F S These are attorney's fees 
payable to an attorney who benefits the estate or increases assets available for payment of 
claims These attorney's fees are a Class 8 claim under current law 60 

B111 proponents explam (September 17. '.!000) This elrmmates the ne,essity to obJect each tune <l clam, is amended. ¥. 1th the 
chance of nussmg that subsequent obJection 
60 Under current law, an attorney mdy work to mcrease the value of the e�t:ite. only t0 fmd that creJ1h)1 s 111 pnor classes are entnled to 
all of the assets m the estate, which 1c�ults m no payment to the attorne� An attorney faced v. 1th this pos-;rb1hty will typically refu...,c 
to act on behalf of the estate 
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Class 2 Removes unnecessary cross-reference 

Class 3 Adds cross-references to claims filed under to ss 409 9101 or 414 28, F.S 

Class 4. Makes grammar and style changes only 

Class 5. No change to text here, although the change to s 732 403, F S , In this act, 
increases the total allowable family allowance to $18,000. 

Class 6. No change 

Class 7 No change 

Class 8 No change 

Also, grammar and style changes are made to the other provisions In s. 732. 707, F S 

Section 151 -- Amends s. 733 708, F S , regarding compromise of claims, making grammar and 
style changes, and removing procedural matters 61 

Section 152 --Amends s. 733 710, F S, regarding limItat1ons on claims against estates, making 
grammar and style changes only 

Part VIII of Chapter 733, F .S. 
Special Provisions for Distribution 

Section 153 -- Amends s 733 801, F S , regarding delivery of devises and d1stribut1ve shares 

Present Situation: A personal representative cannot be compelled to pay or deliver property to a 
beneficiary until 5 months has elapsed from the granting of letters of administration 

Effect of Proposed Changes: Adds a provision that, unless otherwise provided in the will, the 
personal representative must pay as an expense of the estate the reasonable expenses of 
storage, insurance, packing, and delivery of tangible personal property to a benef1c1ary. 

Section 154 -- Amends s 733 802, F S , regarding proceedings for compulsory payment of devises 
or distributive interest, making grammar and style changes only. 

Section 155 -- Amends s. 733 803, F S , regarding encumbered property, making grammar and 
style changes only 

Section 156 -- Amends s. 733 805, F S , regarding the order in which assets are appropriated. 

Present Situation: Where the assets of the estate are msuff1c1ent to fund the bequests set forth in 
the will, and where the will Is unclear as to the order in which those bequests are made, s 733 805, 
F S , provides the order In which bequests are made. 

Effect of Proposed Changes: Changes term "appropriate" to more correct term of "abate" 
Makes grammar and style changes to subsections (1) and (2) Adds subsection (3), the text of 

61 The applicable procedure 1s at Probate Rule 5 041 
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which Is moved from subsection (1) for clarity Adds subsection (4), which provides that a 
revocable trust of the decedent, and the decedent's will, must be construed as one instrument 
for purposes of abatement, and for purposes of s 733 607(2), F S (possession of estate), and 
s 737.3054(2), F S (trustee's duty to pay expenses and obligations of a settler's estate). 

Section 157 -- Amends s. 733 806, F S , regarding advancement, making grammar and style 
changes only 

Section 158 -- Amends s 733 808, F.S., regarding death benefits; d1spos1t1on of proceeds 

Present Situation: Death benef1ts62 may be payable to a trustee of a trust created either before 
the death of the decedent, or by the decedent's will If no claimant collects death benefits within 6 
months after the death of the decedent, the obliger must pay the death benefits to the personal 
representative of the decedent. Unless the named beneficiary Is the estate, death benefits are 
payable outside of the estate, and thus are deemed not a part of the probate estate Being outside 
the probate estate, these benefits are not subJect to creditors claims and are not used In computing 
the commIssIon to the personal representative, nor the fees owed to the attorney for the personal 
representative 

Effect of Proposed Changes: Adds that death benefits are also not liable for the contribution 
required under s 733 607(2), F.S (right of an estate to demand the costs of adm1n1strat1on from 
a revocable trust established by the decedent) Also, makes grammar and style changes 

Section 159 -- Amends s 733 809, F S , regarding right of retainer, making grammar and style 
changes only 

Section 160 --Amends s. 733.810, F S, regarding d1stnbut1on In kind, valuation. 

Present Situation: A "d1stnbut1on In kind" Is the transfer of a specific asset to a benef1c1ary, as 
opposed to selling the asset and distributing the net cash proceeds. A "pecuniary devise" 1s a 
devise In money Assets must be distributed In kind unless a general power of sale Is conferred in 
the will, the will spec1f1es that an asset be to be sold, or a provIsIon of the Probate Code reqwres 
that an asset be sold The family allowance or a pecuniary devise may be satisfied by a d1stnbutIon 
in kind unless the person entitled to 1t demands cash and no residuary dev1see has requested that 
the asset remain a part of the residuary estate Property distributed in kind must be valued at fair 
market value as of the date of d1stribut1on 

Effect of Proposed Changes: Adds that, In add1t1on to family allowance and a pecuniary 
devise, a d1stribut1on from or regarding the following may be satisfied by a d1stnbut1on In kind 
unless the person entitled to 1t demands cash and no residuary dev1see has requested that the 
asset remain a part of the residuary estate a testamentary trust, elective share funding, 
preterm1tted spouse or child shares, and the spouse's portion of the intestate estate 

Present Situation: Section 733 810(3), F S, provides that a personal representative or a trustee 
may, with the consent of all affected benef1c1anes, distribute assets non-pro rata among the 
beneficiaries 

'-'
2 

Death benefiU:. mcludc- the death benefits from an md1v1du.1l hfe msurancc pohcy, a group hfe msurance pohcy, an employees' tru,;;t 
or under a contract purchased by an employees' tru-.t form.mg part of a pens10n, stock bonu-:. or profit-shanng plan an annmty or 
endowment contract, or a health and accident pohcy 
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Effect of Proposed Changes: Deletes the requirement that the personal representative obtain 
the consent of beneficiaries before distributing assets non-pro rata 63

Section 161 -- Amends s 733 811, F S, regarding distribution, right or title of d1stributee, making 
grammar and style changes only 

Section 162 --Amends s 733.812, F S , regarding improper distribution or payment, llab1l1ty of 
d1stnbutee or payee 

Present Situation: A person who receives an improper d1stribut1on or payment from an estate 
must return the property or money received 

Effect of Proposed Changes: Adds a requirement that a person returning an improper 
distribution or payment from an estate must also pay to the estate income earned from the 
property or interest on the funds Also, grammar and style changes are made 

Section 163 -- Amends s 733 813, F S, regarding purchasers from d1stributees protected, making 
grammar and style changes only 

Section 164 --Amends s 733 814, F S, regarding partItIon for purpose of d1stribut1on, making 
grammar and style changes only 

Section 165 --Amends s 733 815, F S, regarding private contracts among interested persons, 
making grammar and style changes only 

Section 166--Amends s 733 816, F S., regarding d1spos1t1on of unclaimed property held by a 
personal representative 

Present Situation: Section 733 816, F S, details how a personal representative Is to deal with 
unclaimed property. 

Effect of Proposed Changes: Adds that the provIsIons of s 733 816, F S, are also applicable 
to property refused by the intended recIpIent Also, grammar and style changes are made 

Section 167-- Amends s 733 817, F.S, regarding apportionment of estate taxes 

Present Situation: Section 733 817, F S, provides the formula by which estate taxes are 
apportioned between interested parties Paragraph (1 )(I) defines "revocable trust" to mean "a trust 
as defined In s. 731 201(33)64 created by the decedent to the extent that the decedent had at his or 
her death the power to alter, amend, or revoke the trust either alone or In con1unct1on with any other 
person" 

"' Bill proponent, e.,plam the reason for this change (September 17, 2000) [Subsectwn] (51 is changed to permit non-prorata [ \JC l 
d1stnbutions without consent of the benefic1ane,;; to attempt to obtJ.m a favorable ta>. rc1.,ult under Rev Rul 69-4X6 by avo1dmg gam 
recognition on fundmg 
64 

Section 731 201(33 ), F S. defines "trust" to mean ·'an express trust. pnYate or char1tJ.ble. v.lth add1t10n� to 1t. \,here\'er and howc, er 
created It al"o mclude� a trust created or deternuned b;- a Judgment or decree under winch the trust 1s to be admm1stered m the 
manner of an e"{pre�, trust "Trust !! eAcludes other con.:;tructl\'e trusts. and 1t e"\.clude-; re.-.ultmg oust5; consen atorsh1ps. personal
representatives, cu,;;;todial arrangements pursuant to the F1onJa Gift<- t011mors Act. busme55 trust,;;; prov1dmg fc,r certificates to be 
issued to beneficrnne5, common trust fund:-., land trusts under<:. 089 05. F.S, tru<:.ts created by the form of the account or by the 
deposit agreement at a financial mstltutrnn, votmg trusts. secunty arrangements; hqu1ddtion trusts, trusts for the pnmary purpose of 
paymg debts. d1v1dends, mterest. salaries. wages. profits. pens1on-... or employee benefit� of any kmd . .lild any ,1ITangernent under 
v. hich a person 1� nommee or escro\\'ee for another"
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Effect of Proposed Changes: Redefines "revocable trust" to mean "a trust described in s 
733 707(3 )". Section 733 707(3 ), F S , describes a revocable trust, and provides that certain 
revocable trusts are liable for the expenses of the estate adm1nistrat1on and obligations of the 
decedent's estate Also, grammar and style changes are made 

Part IX of Chapter 733, F.S. 
Closing Estates 

Section 168 -- Amends s 733 901, F S, regarding final discharge. 

Present Situation: Section 733 901, F S , provides court procedures necessary for the entry of a 
final discharge. Various accountings and other paperwork are prescribed 

Effect of Proposed Changes: Deletes court procedure.65 Also, grammar and style changes
are made 

Section 169 -- Amends s 733 903, F S , regarding subsequent adm1nistrat1on, making grammar 
and style changes only. 

Chapter 734, F.S. 
Probate Code: Foreign Personal Representatives; Ancillary Administration 

Section 170 -- Amends s 734 101, F S., regarding foreign personal representative, making 
grammar and style changes only. 

Section 171 -- Amends s 734 102, F S , regarding ancillary administration 

Present Situation: An ancillary adm1nistrat1on Is an adm1nistrat1on of Florida assets owned by a 
deceased nonresident. Section 734 102, F S, provides court procedures necessary for the f1l1ng of 
a petItIon for ancillary admin1strat1on 

Effect of Proposed Changes: Deletes procedural requ1rements. 66 Specifies that the 
requirements for notice to creditors Is required in ancillary administration as required In a 
dom1c1l1ary probate proceeding Also, grammar and style changes are made 

Section 172 -- Amends s. 734 1025, F S , regarding small estates of certain nonresidents 

Present Situation: Section 734 1025, F S , provides an optional abbreviated procedure for 
determining the disposition of personal property owned by a nonresident who dies leaving property 
worth $25,00067 or less To ut1l1ze the procedure, the personal representative for the probate case 
filed in the decedent's place of dom1c1le must file copies of the relevant estate documents that show 
the proper d1spos1t1on of the property, and must give notice to creditors If no creditor claims are 
filed, the property may be distributed to the beneficiary of beneficiaries If one or more creditor 
claims are filed, the abbreviated procedure terminates and the court must apprnnt an ancillary 
personal representative 

65 The applicable rule, are found at Probate Rules 5 346, 5.400, 5 401 
66 The applicable rules are found at Probate Rule 5 470
67 

The $25,000 figure 1s from Clldpter S0-203, Laws ofF1onda Accordmg to a cakulat10n by the Amencan In..,t1tute for Economic 
Research, usmg the Consumer Pnce Inde'\ calculated by the Urute-d StJ.tc, of i\menca, Bureau of Labor Stattc;tic<.,. $25.000 m 1 G80 
equal,;., $52.123. 79 m 2000 http /lv,rv,,rv,,r a1er org. The figure I'- rounded for ea5e m us,e and practice 



STORAGE NAME· h0137s1zJo doc 
DATE: July 20, 2001 
PAGE: 4 4  

Effect of Proposed Changes: L1m1ts s 734 1025, F S , to testate estates Expands the 
allowable value of the property located In Florida from $25,000 to $50,000 Removes 
procedural matters 68 Also, makes grammar and style changes

Section 173 -- Amends s. 734 104, F S ,  regarding foreign wills, making grammar and style 
changes only 

Section 174 -- Amends s. 734.201, F S, regarding 1unsd1ct1on by act of foreign personal 
representative, making grammar and style changes only 

Section 175 -- Amends s 734 202, F S , regarding 1unsd1ct1on by act of decedent, making grammar 
and style changes only 

Chapter 735, F.S. 
Family Administration and Small Estates 

Part I: Family Administration 

Sections 176-178-- Repeals ss 735.101, 735 103, and 735 107, F S, regarding family 
administration 

Present Situation: Family Administration Is an optional s1mplif1ed probate proceeding for smaller 
estates Family administration Is available provided: 

• In an intestate estate, that the heirs at law of the decedent consist solely of a surviving
spouse, lineal descendants, and lineal ascendants, or any of them.

• In a testate estate, that the benefic1anes under the will consist of a survIvIng spouse, lineal
descendants, and lineal ascendants, or any of them, and that any spec1f1c or general devise
to others constitutes a minor part of the decedent's estate

• In a testate estate, that the decedent's will does not direct administration as required by ch.
733, F S

• That value of the gross estate, as of the date of death. for federal estate tax purposes is less
than $60,000

• That the entire estate consists of personal property or, if real property forms part of the
estate, that adm1nistratIon under chapter 733 has proceeded to the point that all claims of
creditors have been processed or barred.

Effect of Proposed Changes: Eliminates family adm1nistratIon 

Part II of Chapter 735, F .S. 
Summary Administration 

Section 179 -- Amends s 735 201, F S , regarding summary adm1nistrat1on, nature of proceedings 

Present Situation: Summary adm1nistrat1on Is an optional s1mpl1f1ed probate proceeding for 
smaller estates Summary administration Is available for a resident or nonresident decedent's 

08 
The apphcable rules are at Probate Rule 5 475 
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estate, where the value of the entire estate subject to administration In this state, less the value of 
property exempt from the claims of creditors, does not exceed $25,00069 or that the decedent has 
been dead for more than 2 years It Is not available In a testate estate 1f the decedent's will requires 
formal admm1strat1on 

Effect of Proposed Changes: Expands the Junsd1ct1onal amount for summary adm1nistrat1on 
from $25,000 to $75,000 

Section 180 -- Amends s 735 203, F S., regarding pet1t1on for summary adm1nistrat1on 

Present Situation: A petItIon for summary adm1nistrat1on must be signed by all beneficiaries and 
by the personal representative named In the will, 1f there Is one The procedural requirements for 
the petItIon for summary adm1nistrat1on are set forth 

Section 735 209, F S , provides that, when any heir Is required to Join in any agreement or pet1t1on 
regarding a summary adm1nistration, but that person has died, become incompetent, Is a minor, or 
has conveyed or transferred all of his or her interest In the property of the estate, then the heirs, 
dev1sees, and surviving spouse, if any, of a deceased person; the personal representative of a 
deceased person; the guardian of an incompetent or mmor70 , or the grantee or transferee of any of 
them, may be substituted Further, any beneficiary who will receive full d1stnbut1on does not have to 
Join In the petItIon for summary adm1nistrat1on, but must be given formal notice of the petItIon 

Effect of Proposed Changes: Deletes procedural matters Moves the provIsIons of s 
735 209, F.S., into s. 735 203, F S Also, makes grammar and style changes. 

Section 181 -- Amends s 735 206, F.S, regarding summary administration d1stnbut1on. 

Present Situation: If a petItIon for summary adm1n1strat1on Is filed, and the will proved, the court 
may enter an order of summary adm1nistrat1on, which order directs 1mmed1ate d1stnbut1on of the 
assets to the persons apparently entitled to the assets Notice to creditors Is not required Property 
of the decedent that Is not exempt from claims of creditors that remains in the hands of those to 
whom It was assigned Is liable for claims against the decedent until such time as claims are barred 
Without notice to creditors, claims against a decedent are barred after two years from the date of 
death. Until the claims period has expired, a petItIoner for an order of summary adm1nistrat1on Is 
liable to creditors up to the value of any d1stnbut1on that the petitioner received, less the value of 
exempt property received 

Section 735 2063, F S , provides that any person who has obtained an order of summary 
adm1rnstrat1on may publish notice to creditors, and that all creditor claims not filed within 3 months 
of the first publication are then barred 

Due process requires "actual notice to known or reasonably ascertainable creditors" of a decedent 
of a pending probate case regarding that decedent In order to bar claims Tulsa Professional 
Collection Se,v1ces, Inc v. Pope, 485 US 478, 490 (1988) Since that ruling, probate attorneys 
have advised personal representatives that they must provide actual notice to known or reasonably 
ascertainable creditors 

60 The $25.000 figure 1s fwm Chapter 80-203, Law, of Flonda Accordmg to a calculat10n by the Amencan Ins!!tute for Econom1c 
Research, usmg the Consumer Pnce Index calculated by the Umted State, ofAmenca. Bureau of Labor Statistics, $25.000 m 1980 
equals $52,123 79 rn 2000 http //v.,·wv/ aier org The final sum of$75,000 1� m i:xcess of the mflationary ad1ustment rn order to 
account for the elrmmat10n of fanuly adn11mstrat1011 
711 

For mmors, the parent� are the natural gua1d1an,;; .., 744 30 I (l) F S A mmor m3y also ha'\'e a guardian appointed by a court 
pursuant to Chapter 74.J. F S 
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Effect of Proposed Changes: Adds a requirement that, pnor to entry of the order of summary 
administration, the petitioner must make a d1l1gent search and reasonable inquiry for any known 
or reasonably ascertainable creditors, serve a copy of the pet1t1on on those creditors, and make 
provIsIon for payment for those creditors to the extent that assets are available Further 
provides that any known or reasonably ascertainable creditor who did not receive notice and for 
whom provIsIon for payment was not made may enforce the claim, and must be awarded 
attorney's fees if the creditor prevails Also, grammar and style changes are made The llab1l1ty 
of individual recIpIents of property subJect to creditor claims is made pro-rata 

Section 182 -- Amends s. 735.2063, F S., regarding notice to creditors 

Present Situation: Section 735.2063, F.S , provides that any person who has obtained an order of 
summary administration may publish a notice to creditors. If a notice to creditors Is published, all 
creditor claims not filed within 3 months of the first publication are then barred 

Effect of Proposed Changes: Amends s. 735 2063, F.S., to specify that the publication of a 
notice to creditors will only bar the claim of a creditor that was not known or reasonably 
ascertainable The changes to s 735.206, F S , m this act, require that a notice to creditors be 
furnished to all known and reasonably ascertainable creditors of the decedent. Also, grammar 
and style changes are made 

Section 183 -- Repeals s 735 209, F S, regarding Jomder of heirs, dev1sees, or surviving spouse in 
summary administration These provisions are moved to s 735.203, F.S 

Part Ill of Chapter 735, F.S. 
Disposition of Personal Property Without Administration 

Section 184 --Amends s 735 301, F S , regarding d1spos1t1on without administration, making 
grammar and style changes only 

Section 185 -- Amends s. 735 302, F S, regarding income tax refunds in certain cases. 

Present Situation: Where the United States Treasury Department determines that an 
overpayment of federal income tax exists and the person in whose favor the overpayment Is 
determined Is dead at the time the overpayment of tax Is to be refunded, regardless of whether the 
decedent had filed a Joint and several or separate income tax return, the amount of the 
overpayment, 1f not In excess of $500, may be refunded directly to the surviving spouse on his or 
her verified application; or, 1f there Is no surviving spouse, to one of decedent's children who is 
designated in a verified application purporting to be executed by all of the decedent's children over 
the age of 14 years. The appl1cat1on must show that the decedent was not indebted, that provIsIon 
has been made for the payment of the decedent's debts, or that the entire estate is exempt from the 
claims of creditors under the constitution and statutes of the state, and that no adm1rnstrat1on of the 
estate, including summary adm1rnstration, has been 1rnt1ated and that none is planned, to the 
knowledge of the applicant Section 735 302, F S , is a method of paying a tax refund to the 
spouse or children of a deceased without requiring administration of the estate 
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Effect of Proposed Changes: Increases from $500 to $2,50071 the tax refund amount under 
which the simplified procedure of s. 735.320, F S., may be ut1l1zed. Establishes that the 
survIvIng spouse Is the owner of such refund Also, grammar and style changes are made. 

Chapter 737, F.S. 
Trust Administration72 

Part II: Jurisdiction of Courts 

Section 186 - Creates s. 737 208, F S , regarding adm1nistrat1on pending outcome or contest or 
other proceeding 

Present Situation: Section 733.812. F S., provides that a d1stributee of property from an estate is 
liable to the estate for the value of any property improperly distributed to the distributee Section 
733 609, F S., provides that the personal representative of an estate Is liable to the estate for the 
value of any improper distribution An interested party harmed by an improper distribution may 
enforce this obligation against the personal representative. Creditors have three months from 
service of the notice to creditors within which to file a claim, and thus personal representatives will 
generally refuse to make a distribution until after the claims filing deadline 

Effect of Proposed Changes: Creates new s 737 208, F S , regarding trusts, which provides 
that, pending the outcome of a proceeding filed to determine the val1d1ty of all or part of a trust 
or the beneficiaries of all or part of a trust, a trustee must proceed with the adm1rnstrat1on of the 
trust as 1f no proceeding had been commenced, except that no distribution may be made to a 
benef1c1ary in contravention of the rights of those persons that may be affected by the outcome 
of the proceeding. Upon motion of a party and after notice to interested persons, a court may, 
upon good cause shown, may authorize the trustee to distribute trust assets to a beneficiary 
subJect to any conditions the court, In its discretion, may impose, including the posting of bond 
by the benef1c1ary. 

Part Ill: Duties and Liabilities of Trustees 

Section 187 -- Amends s 737 3054, F.S , regarding trustee's duty to pay expenses and obligations 
of grantor's estate, making grammar and style changes only. 

Section 188 -- Amends s. 737 306, F.S , regarding personal liability of trustee. 

Present Situation: Section 737.306, F S., provides that a trustee of a trust is generally not liable 
for debts of the trust, and provides exceptions to that l1mitat1on of liability Subsection ( 4) mirrors 

71 
The $500 figure was enacted m 1974 Accordmg to a calculat10n by the Amencan Inshtute for Economic Research, usmg the 

Consumer Pnce Index calculated by the Umted States of Amenca, Bureau of Labor Stat1st1cs, S500 m I 974 equals $1.742 39 m 2000 
http.1/www aier org 
- The bill proponents provided the followmg mformat10n r egardmg these trust prov1s10ns (September 17, 2000) "These changes are

for the purpose of coordmatmg the provis10ns of the probate code and the trust [av, relatmg to clauns against estates and trusts.
Specifically, the changes follow the holdmg m Tobm [v Dam,an, 723 So.2d 396 (Fla 4th DCA 1999 )]. which reqmres act10ns that
depend on the decedent's liab1hty be brought through the probate p10ceedmg, and not drrectly agamst the trust or trustee Also m the
probate code and m Ch 737. references have been made umform throughout usmg the language now found m 733 707, "'the expenses
of the admm1strat10n and obhgat10ns" of the decedent's estate This has elnnmated the troublesome term, "enforceable clanns"
referred to and partially defined m T obm Coordmated changes are mduded m several places m the probate code These changes are a
iomt proposal of the Trust Law committee and the Probate Law Commit tee Also, forumforrmty throughout the trust law, as well as
the Probate Code. the term, Grantor 1s subshtuted for Settlor Gran tor 1s a defined term 111 731 20 I( 17 I and mcludes the term, Settler
There are also grammatical and ,;;ty le changes ''
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the probate law by providing that, two years after the death of the settler of a trust, the trust, the 
trustee, and benef1c1aries, are not liable for debts of the settler, with certain exceptions 

Effect of Proposed Changes: Moves subsection (4) to new s 737 3061, F S, with changes 
made therein 

Section 189 -- Creates s 737.3061, F S , regarding l1m1tat1ons on actions against certain trusts 

Present Situation: Section 737.306(4). F S , mirrors the general probate law by providing that, two 
years after the death of the settler of a trust. the trust, the trustee, and benef1c1anes, are not liable 
for claims against the settler of the trust. This bar does not apply to a creditor who has timely filed a 
claim against the settler's estate and whose claim has not been paid or otherwise disposed of, even 
1f the settler's probate proceedings have been closed or otherwise completed. This bar does not 
affect the lien of a duly recorded mortgage or security interest or the nght to foreclose and enforce 
the mortgage or lien 

Section 733 707(3), F S , provides that a revocable trust owned by a decedent Is liable for the 
expenses of the administration of the decedent's estate and Is liable for "enforceable claims" of the 
decedent's creditors to the extent the decedent's estate Is 1nsufflc1ent to pay them In Tobm v 
Damian, 723 So 2d 396 (Fla. 4th DCA 1999), the court ruled that a claim against a decedent who 
was a granter of a revocable trust could not be filed directly against the trust, but had to be filed m 
the probate case of the decedent See a/so, Estate of Read v. A.O K. Properties, 766 So.2d 393 
(Fla 2nd DCA 2000) 

Effect of Proposed Changes: Creates news 737 3061, F S, regarding lim1tat1on on actions 
against certain trusts, based on s 737 .306( 4 ), F S Following the holdings In Tobm and Read, a 
creditor of a decedent may not file a direct action against a revocable trust, or the trustee or any 
beneficiary of the trust Rather, any claim against the decedent is to be filed m the probate of 
the decedent, and the personal representative may then determine whether to seek to 
surcharge the revocable trust. A trust may still be named In an action that Is not dependent on 
the md1v1dual l1abil1ty of the granter. 

Section 190 -- Amends s 737 308, F S, regarding notice of trust 

Present Situation: Section 737 308, F S , requires that, upon the death of settler of a revocable 
trust, the trustee file a notice of trust with the court of the county of the settler's domicile and with 
the court having JUnsd1ct1on of the settler's estate The clerk must treat the notice of trust like a 
caveat Subsection (6) provides that the trustee of the revocable trust Is an interested party In the 
estate Section 731.201(21), F S, which defines "interested person", also provides that the trustee 
of a revocable trust that the decedent was a settler of Is an interested person 

Effect of Proposed Changes: Deletes subsection (6) as superfluous Also, grammar and 
style changes are made 

Miscellaneous Statutes 

Section 191 -- Amends s. 215 965, F S , regarding disbursement of state moneys, changing a 
cross-reference affected by other changes contained in this act 

Section 192 -- Amends s 660 46, F S, regarding subst1tut1on of fiduciaries, changing a cross­
reference affected by other changes contained In this act 
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Section 193 -- Amends s 737 .111, F S , regarding execution requirements for express trusts, 
changing a cross-reference affected by other changes contained In this act 

Other 

Section 194 - Contains d1rect1ons to the D1v1s1on of Statutory Rev1s1on to change titles In the 
Probate Code 

Section 195 - Provides an effective date of January 1, 2002 Further provides that, as to the 
effective date, the substantive rights of all persons that have vested prior to January 1, 2002, are 
determined as provided In former chapters 63,215,409, 660, and 731-737, F S, as those rights 
existed prior to January 1, 2002. The procedures for the enforcement of substantive rights which 
vest prior to January 1, 2002, shall be as provided In this act, except that any Family Adm1nistratIon 
filed before January 1, 2002, may be completed as a Family Adm1nistration The effective date 
language Is similar to that used when the Probate Code was last substantially amended in 1972. 

Il l FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT

1 Revenues 

None. 

2 Exgend1tures 

The State Courts Administrator stated that HB 137 would have an indeterminate impact on 
expenditures 

B FISCAL IMPACT ON LOCAL GOVERNMENTS 

1 Revenues 

None. 

2 Exgend1tures 

None 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None 

D. FISCAL COMMENTS

The Agency for Health Care Adm1nistratIon did not provide fiscal impact information regarding this
bill.
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IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION 

A. APPLICABILITY OF THE MANDATES PROVISION

This act does not require counties or municipal1t1es to spend funds or to take an action requmng the
expenditure of funds

B REDUCTION OF REVENUE RAISING AUTHORITY

This act does not reduce the authority that murnc1pal1t1es or counties have to raise revenues In the
aggregate.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

This act does not reduce the percentage of a state tax shared with counties or murnc1pal1t1es.

V COMMENTS: 

A CONSTITUTIONAL ISSUES 

None 

B RULE-MAKING AUTHORITY 

None 

C OTHER COMMENTS: 

The Probate Rules Committee, organized by the Judiciary, reviews the Probate Rules annually. 
Typically, the committee meets In the Spring and Summer, and proposes changes that, 1f adopted 
by Supreme Court, are published In the Fall of that year The effective date was selected to allow 
sufficient time for the rules committee to examine the changes and to suggest any necessary rule 
changes, the publishers of standard forms sufficient time to modify forms as necessary, and the 
proprietors of specialty software sufficient time to modify their products 73

VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES· 

On February 6, 2001, the Committee on Jud1c1al Oversight adopted 7 amendments to HB 137 Those 
amendments 

1. Chapter 99-343, Laws of Florida, substantially amended the elective share laws The effective
date for those changes Is October 1, 2001. The date was 1ntent1onally set far In advance in
order for estate planners to absorb the changes and to give ample time to review the 1999 for
errors and omIssIons This amendment Is the result of that review Spec1f1cally, the
amendment:

• Section 732.2025(8), F.S., defines a "qualifying special needs trust" or "supplemental needs
trust" as a trust established for an 1// or d 1sabled surviving spouse. This amendment deletes
"111", a trust for a disabled survIvIng spouse may still be a qualifying special needs trust or
supplemental needs trust

Tl Telephone conference with Rohan Kelley, on No- vember 28, 2000 
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• Section 732 2025(8), F S , defines a "qual1fy1ng special needs trust" or "supplemental needs
trust" as a trust established for particular survIvIng spouses, which trust was established with
court approval before or after a decedent's death, 1f certain cond1t1ons are met The
requirement for court approval and the ilm1tat1on on meilg1ble family trustees does not apply
1f the aggregate of the trust property as of the applicable valuation date In a qualifying
special needs trust Is less than $100,000 This amendment deletes the exception regarding
ineligible family trustees, clarifies that the $100,000 Is the aggregate total of the assets m all
trusts established by a decedent, and spec1f1es that value Is determined on the applicable
valuation date defined at s. 732 2095(1 )(a). F S.

• Section 732 2035(2), F S., provides that property included when calculating the amount of
the elective estate includes the decedent's ownership interest In accounts or securities
registered m "Pay On Death," "Transfer On Death," "In Trust For," or coownersh1p with right
of surv1vorsh1p form For this purpose, "decedent's ownership interest" means that portion of
the accounts or securities which the decedent had, immediately before death, the right to
withdraw or use without the duty to account to any person This amendment provides that,
m the case of accounts or securities held in tenancy by the entirety, only one half of the
value the account or security Is used In calculating the amount of the elective estate

• Section 732 2035(5)(a), F.S , provides that property included when calculating the elective
estate includes certain property transferred by the decedent to the extent that at the time of
the decedent's death the decedent possessed the right to, or In fact enJoyed the possession
or use of, the income or principal of the property, or the principal of the property could, In the
discretion of any person other than the spouse of the decedent, be distributed or appointed
to or for the benefit of the decedent A right to payments from an annuity or under a s1m1lar
contractual arrangement Is treated as a right to that portion of the income of the property
necessary to equal the annuity or other contractual payment This amendment adds that a
right to payments under an annuity, an annwty trust, or a um/rust, or a s1m1lar arrangement
is treated as a right to that portion of the income of the property necessary to equal the
annuity or other contractual payment An "annuity trust" Is "a form of trust calling for
payment of a fixed amount of income regardless of the amount of principal "74 A "urntrust" Is
a "trust from which a fixed percentage of the net fair market value of the trust's assets,
valued annually, Is paid each year to the beneficiary "75 

• Section 732 2045(1 ), F S, lists 8 types of property that are excluded when calculating the
elective estate This amendment adds "property which constitutes the protected homestead
of the decedent whether held by the decedent or by a trust at the decedent's death" as a
type of property excluded when calculating the elective estate This change removes a
decedent's homestead from the elective estate, provided the homestead Is titled either In the
decedent's name or Is held by the decedent's revocable trust A home titled as tenants by
the entIretIes will be included at half value and that half will count against the spouse's
elective share right A spouse's life estate interest m the homestead will not satisfy any of
the elective share right since only property interests included m the elective estate count
against the spouse elective share amount

• Section 732.2055, F S , defines the "value" of property for purposes of calculating the total
value of the elective estate Subsection (5) provides the general rule on valuation of
property, prov1d1ng that the fair market value of the property on the date of the decedent's
death is the measure of value, minus claims other than funeral expenses that are payable

"'4 Black's La¥. D1ct1onarY, 6th ed1t10n
75 Id

� 
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from the elective estate, and minus mortgages and liens encumbering property This 
amendment removes the exception for funeral expenses, thus providing that funeral 
expenses are deducted from the gross value of the property In calculating the net of elective 
estate. 

• Section 732.2075, F S , provides the order In which estate assets are apportioned to satisfy
payment of the elective share should the survIvIng spouse make the election to take the
elective share A property interest in which a charitable deduction Is allowable under the gift
tax laws may not be used to pay the elective share This amendment defines "protected
charitable lead interest", and provides that, in certain circumstances, a charitable interest
may be subject to a claim for the elective share. 76

• Section 732 2085, F S , provides for the l1ab1l1ty of direct rec1p1ents and beneficiaries of
property subject to the elective share This amendment adds a conforming cross-reference
necessary because of the change to s 732 2055(5), F S.

• Section 732 2095(1)(a), F.S, defines the "applicable valuation date" for different forms of
property subject to the elective share The applicable valuation date under s
732 2095(1 )(a)6, F S, Is the date of the decedent's death This amendment provides that
this date Is applicable to property under s 732 2035(2), F S (pay on death accounts or
securities), and Is not applicable to property under s. 732.2035(4), F.S (transfer of certain
property to a revocable trust).

• Section 732 2095(2)(c), F S, provides that if the spouse Is a benef1c1ary of a qual1fy1ng
special needs trust, the principal value of the trust Is used In calculating the elective estate
and elective share Section 732 2095(2)( d ), F S , provides that 1f the spouse Is the
benef1c1ary of a trust that does not meet the requirements of an elective share trust, the
value of the interest In the trust is the transfer tax value of the interest A qualifying special
needs trust may qualify under both, with different results. This amendment provides that a
qualifying special needs trust Is valued under paragraph (c), not paragraph (d)

• Section 732 2105(2), F S., provides that, 1f the elective share election is made, the balance
of the estate, after payment of the elective share, Is administered as though the survIvIng
spouse had predeceased the decedent. This amendment deletes subsection (2) as
unnecessary

2 Section 732 515, F S , provides that a will may refer to a written statement or list that provides 
for the d1spos1tion of specific items of personal property. The 11st must be signed by the testator, 
and may be changed or amended at any time without affecting the validity of the will This 
amendment provides that, 1f more than one 11st exists, then, to the extent of any conflict among 
the lists, the provIsIons of the most recent 11st are deemed to revoke the inconsistent provIsIons 
of a prior list 

3 Section 733 106(3), F S, as originally changed by this bill, perhaps required the payment of all 
attorney's fees charged by an attorney to an estate, without court supervIsIon and control This 
amendment ma1nta1ns current law that all professional fees are subject to supervIsIon and 
control by the probate court 

76 Proponents 0fth1,;; amendment e.\.plam that th11., amendment "closes a loophole unde1 the ongmal [electne share] 'itatute thdt
permitted wholesale evasrnn of elective share through a �hort tenn mter \ 1vos chantable lead trust Under the ungmal statute. the 
elective share could not be collected from a trust which qualified for a gift tax chantable deduction That rem<1ms true of so-, <11led 
chantable remamder trusts. even under the propo�ed re\ 1s10n But. \Vtth respect to lead trusts the re\'1s10n \VIII not penmt collect10n 
from them but only after the chanty's mterest ha, expired" Memo from Pete Dunbar Esquire, of February 2, 2001 
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4 Section 733 310, created by this bill, requires that a personal representative who Is no longer 
"entitled to" appointment must notify interested parties of the event that perhaps makes the 
person no longer qualified to be a personal representative This amendment changes "entitled 
to" to "qualified for" appointment as personal representative, as no person Is ever entitled to be 
appointed as a personal representative 

5 Section 733 613(3), created by this bill, provides that, in a sale or mortgage which occurs under 
a spec1f1c power to sell or mortgage real property, or under a court order authorizing or 
confirming that act, the purchaser or lender lake title free of claims of creditors of the estate and 
entitlements of estate beneficiaries This amendment provides that a mortgage or other lien 
against the real property exIst1ng on the date of sale or mortgage are not affected by the sale or 
mortgage 

6 This bill provides that the jurisd1ct1onal limit for Summary Adm1nistrat1on Is increased from 
$25,000 to $50,000 This amendment increases the Jurisd1ct1onal l1m1t of Summary 
Adm1nistrat1on to $100,000 

7 This bill creates s 733.2121, which section creates and defines the notice to creditors of a 
pending probate case. In conJunct1on with the Med1ca1d Estate Recovery Act, s 409.9101, F S , 
this bill provides that the Agency for Health Care Adm1rnstrat1on must be furnished a copy of the 
notice to creditors 1f the decedent was 55 years of age or older at the time of death, and was not 
survived by a spouse, a child under 21 years of age, or a child who is blind or permanently and 
totally disabled pursuant to the elig1b1l1ty requirements of Title XIX of the Social Security Act. 
This amendment changes the notice reqwrement to require that the estate of all decedents who 
were 55 years of age or older at the time of death must furnish a notice to creditors to the 
Agency for Health Care Admin1strat1on 

On March 7, 2001, the Committee on Banking adopted five amendments: 

Amendment No 1 creates a cross reference between the banking code ( s 655 936, F S ) and the 
probate code (s 733 6065, F.S ) relating to procedures for opening, examining, and delivering the 
contents of a safe deposit box after the death of the lessee 

Amendment No 2 completes the cross reference established In amendment no 1, above, as between 
the probate code (s. 733 6065, F S ) and the banking code (s. 655 936(2) and s 655 935, F S ), relating 
to procedures for opening, examining, and delivering the contents of a safe deposit box after the death 
of the lessee 

Amendment No 3 permits a trustee to proceed with the adm1rnstral1on of a trust pending the outcome of 
a proceeding to determine the val1d1ty of all or part of the trust, except no d1stribut1on may be made to 
any beneficiary The amendment also provides Judicial authority to order d1stribut1on upon good cause 
shown and the posting of a bond 

Amendment No 4 increases the current statutory cap on the value of an estate that is permitted to 
undergo summary adm1n1strat1on, from $25,000 to $75,000 A previous amendment had increased the 
Jurisdictional amount to $100,000, and the bill had originally proposed $50,000 

Amendment No 5 clarifies s 732.107, F.S , so that the ten-year statute of lim1tat1on for claiming 
property escheated to the state begins to run at the time the state receives the property In add1t1on, this 
section eliminates the requirement that interest be added to an amount that Is the result of a claimant's 
successful action asserting rights to escheated property In add1t1on, Cert1f1ed Public Accountants are 
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added to the list of entities entitled to receive escheated funds ( currently only attorneys and private 
1nvestIgatIve agencies are so permitted). This amendment conforms this section of the bill to the 
Unclaimed Property bill regarding the same section of the Florida Statutes (HB 107 by Representative 
Pneguez) 

The bill was then reported favorably, as amended 

On March 22, 2001, the Council on Smarter Government adopted 6 amendments, numbered 13 through 
18, as follows 

13 Changes the time within which AHCA may amend its claim from 6 months after the service of 
the notice to creditors, to one year after the last date medical services were rendered to the 
decedent 

14 Removes other changes to the Medicaid Estate Recovery Act 

15 Provides that the extentIon of statutes of l1m1tat1on for an estate does not create an outside limit 

16 Changes the term "benef1c1ary" to "dev1see" 

17 Changes the term "settlor's" to "grantor's". 

18. Changes the term "settlor" to "grantor"

The bill was then reported favorably as a council substitute 

On Aprrl 26, 2001, the House adopted two amendments to CS/HB 137, regarding the elective share 
sections of this act The first amendment 

• Changes the effective date of the elective share provIsIons of this act to October 1, 2001, to
match the effective date of ch 99-343, L O F (the remainder of the bill has an effective date of
January 1, 2002)

• Mod1f1es the provisions in s s 732 2075, F S., regarding the sources from which the elective
share Is payable, to modify the new Class 4, to provide that 1t Is "rec1p1ents of protected
charitable lead interests, but only to the extent and at such times that contrrbut1on Is permitted
without d1squailfyrng the charitable interest In that property for a deduction under the United
States gift tax laws " This change eliminates a potential loophole

• Add1t1onally, two definitions applicable only to the four classes are added This act defines a
"protected charitable interest" as "any interest for which a charitable deduction with respect to the
transfer of the property was allowed or allowable to the decedent or the decedent's spouse
under the United States gift tax laws", and defines a "protected charitable lead interest" as "a
protected charitable interest where one or more deductible interests in charity precede some
other nondeductible interest or interests In the property."

The second amendment Is identical to the first amendment, except that It adds a new subsection (6) to 
s 732 2155, F S, to provide that the elective share changes embodied in ch 99-343, L O.F, and In this 
act, to do not affect any interest In property held, as of the decedent's death, in a trust, whether 
revocable or irrevocable, 1f the property was an asset of the trust at all times between October 1, 1999 
and the date of the decedent's death, the decedent was not married to the decedent's survIvIng spouse 
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when the property was transferred to the trust, and the property was a nonmantal asset immediately 
prior to the decedent's death 

Both of the amendments adopted April 26, 2001. were engrossed into the bill, thus creating duplicative 
sections On April 30, 2001, the House adopted a technical amendment that removed the dupl1cat1on 
and thereby corrected the engrossing error. 
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