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FLORIDA LEGISLATURE-REGULAR SESSION-1999 37
HISTORY OF SENATE BILLS

S 50 (CONTINUED:)

11/10/98 SENATE Referred to Regulated Industnes
03/02/99 SENATE [ntroduced, referred to Regulated Industnes -SJ 00019
04/30/99 SENATE Died in Commsttee on Regulated Industnes

S 52 GENERAL BILL by Grant

Publ¢ Property/Ten Commandments, authonzes display of Ten Command-
ments on public property Effective Date Upon becoming law

09/02/98 SENATE Prefiled

11/10/98 SENATE Referred to Governmental Oversight and Productivity

03/02/99 SENATE Introduced, referved to Governmental Oversight and
Productivity —SJ 00019

04/30/99 SENATE Died in Committee on Governmental Oversight and Pro-
ductavaty

S 54 GENERAL BILL/CS by Criminal Justice; Lee; Silver (Similar H

0485, Compare CS/H 0421, S 0902, CS/S 2188)

Cnmina) Law (THIS BILL COMBINES S54,902) prohibits consideration of

evidence of defendant’s voluntary intoxication to determine existence of men-

tal state that 18 element of cnme, requires that enhanced penalty be imposed

if victam of felony 1s related by hneal consanguinity to defendant or 18 defend-

ant’s legal guardian Creates 90 4051, 775 0852 Effective Date 07/01/1999

09/04/98 SENATE Prefiled

11/10/98 SENATE Referred to Crumina) Justice, Fiscal Policy

03/02/99 SENATE Introduced, referred to Criminal Justice, Fiscal Policy
-SJ 00019, On Commi:ttee agenda—Cnminal Justice,
03/03/99, 10 45 am, Room-37S

03/03/99 SENATE CS combines this bill with 302, Comm Action CS by
Cnminal Justice —SJ 00131, CS read first tame on
03/05/99 -SJ 00131

03/05/99 SENATE Now in Fiscal Policy -SJ 00131

03/18/99 SENATE On Committee agenda—Fiscal Policy, 03/24/99, 1 00
pm, Room-37S

03/24/99 SENATE Comm Action -Favorable with 1 amendment(s) by Fis-
cal Policy -SJ 00352

03/25/99 SENATE Placed on Calendar -SJ 00352

04/07/99 SENATE Placed on Special Order Calendar —-SJ 00468

04/08/99 SENATE Placed on Special Order Calendar -SJ 00468, —SJ 00481

04/13/99 SENATE Placedon Special Order Calendar -SJ 00481, -SJ 00512

04/15/99 SENATE Placed on Special Order Calendar -SJ 00512, -SJ 00573

04/16/99 SENATE Placed on Special Order Calendar -SJ 00575

04/21/99 SENATE Placed on Special Order Calendar —SJ 00637

04/22/99 SENATE Placed on Special Order Calendar —-SJ 00637, -SJ
00707, Read second time -SJ 00675, Amendment(s)
falled -SJ 00675, Amendment(s) adopted -SJ 00675,
House Bill substituted ~SJ 00675, I.aid on Table, Iden/
Sim/Compare Billis) passed. refer to CS/HB 421 (Ch
99-1741

S 58 GENERAL BILL by Grant; (CO-SPONSORS) Sullivan; Cariton;

Forman; Cowin; Myers; Childers; Sebesta; Campbell; Klein (Similar

H o0631)

Fla Cleag Indoor Air Act, provides legislative intent that “Fla Clean Indoor

Air Act” 1s umform statewiyde minimum code, repeals provision which pro-

vides that regulation of smoking ts preempted to state Amends 386 202, re-

peals 386 209 Effective Date 10/01/1399

09/08/98 SENATE Prefiled

11/10/98 SENATE Referred to Comprehensive Planrung, Local and Mih-
tary Affairs, Commerce and Economic Opportunities

03/02/99 SENATE Introduced, referred to Comprehensive Planning, Local
and Military Affars, Commerce and Economic Opportu-
mties ~SJ 00019

04/30/39 SENATE Died in Committee on Comprehensive Plannmng, Local
and Mibtary Affa:rs

S 58 GENERAL BILL by Kirkpatrick (Sumilar CS/CS/H 0019, S 0112)

Skateboarding & Inline Skating, provides legislative purpose provides limi-
tations on hability of governmental entities & public employees re persons
who participate in skateboarding, mline skating, or freestyle bicycle nding
on property owned or leased by governmental entity, provides for hability of
independent concessionaires or other persons or organizations for certain 1n-
junies or damages, provides for effect of certain tnsurance, etc Creates
316 0085 Effective Date Upon becoming law
09/08/98 SENATE Prefiled
11/10/98 SENATE Referred to Comprehensive Planming, local and Mih-
tary Affairs, Governmental Oversight and Productivity
0:3/C2/99 SENATE Introduced, referced to Comprehensive Planning, Local
and Vhlitary Affairs, Governmental Oversight and Pro-
ductivitv -SJ 00019, Also referred to Fiscal Policy -SJ
00,003

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
- PLACEMENT IN FINAL BOUND JOURNALS MAY VARY)

S 58 (CONTINUED)

03/24/99 SENATE Withdrawn from Comprehensive Planning, Local and
Mibtary Affairs, Governmental Oversight and Produc-
tivity, Fiscal Policy -SJ 00298, Withdrawn from further
cons ,Iden/Sun/Compare Billis) passed, refer to
CS/CS/HB 19 {Ch 99-133) -SJ 00298

S 60 GENERAL BILL/CS/1ST ENG by Criminal Justice, Brown-Waite,

(CO-SPONSORS) Laurent (Similar H 0147)

Pretnal Intervention Programs authonzes court to deny admission of de-

fendant to pretrial substance-abuse education & treatment intervention pro-

gram if defendant has rejected any prior offer of admission to such program

Amends 948 08 Effective Date 07/01/1999

09/08/98 SENATE Prefiled

11/10/98 SENATE Referred to Cnminal Justice, Fiscal Policy

11/20/98 SENATE On Committee agenda--Cnminal Justice, 12/01/98,
3 00 pm, Room-A(LL-37)

12/01/98 SENATE Comm Action. CS by Cnminal Justice

12/04/98 SENATE Now 1n Fiscal Policy

12/28/98 SENATE On Committee agenda—Fiscal Policy, 01/07/99, 1 00
pm, Room-37S

01/07/99 SENATE Comm Actior —Favorable by Fiscal Policy

01/11/99 SENATE Placed on Calendar

03/02/99 SENATE Introduced, referred to Cnaunal Justice, Fiscal Policy
-SJ 00020, On Committee agenda--Crniminal Just:ce,
12/01/98, 3 00 pm, Room-A(LL~37), Comm Action CS
by Cruminal Justice -SJ 00015, CS read first time on
03/02/99 -SJ 00102, Now 1n Fiscal Policy -SJ 00015, On
Committee agenda—Fiscal Policy, 01/07/99, 1 00 pm,
Room-37S, Comm Action -Favorable by Fiscal Policy
-SJ 00015, Placed on Calendar -SJ 00015

03/17/899 SENATE Placed on Special Order Calendar —SJ 00290, Read sec-
ond time —SJ 00289, Amendment(s) adopted —SJ 00289,
Ordered engraased —-SJ 00289

03/24/99 SENATE Read third time -SJ 00239, CS passed as amended,
YEAS 38 NAYS 0 -SJ 00299

03/25/99 HOUSE In Messages

04/05/99 HOUSE Referred to Criminal Justice Appropnations (FRC) -HJ
00499

04/06/99 HOUSE Received -HJ 00499

04/21/99 HOUSE Withdrawn from Criminal Justice Appropriations
{FRC)-HJ 00673, Placed on Calendar; Substituted for
HB 147 -HJ 00676, Read second and third times ~-HJ
00676, CS passed, YEAS 117 NAYS 0 -HJ 00676

04/21/99 SENATE Ordered enrclied —SJ 00651

04/28/99 Signed by Officers and presented to Governor -SJ 01410

05/13/99 Approved by Governor, Chapter No 99-152

8 62 GENERAL BILL/CS by Banking and Insurance; Thomas;

(CO-SPONSORS) Mitchell; Gutman; Geller; Dawson-White;

Campbell; Casas; Childers; Forman; Clary; Dyer (Compare CS/1ST

ENG/H 0377)

Bone Marrow Trangplants, requires that coverage for

bone—-marrow-transplant procedures include costs of donor patient, makes

legislative finding that provisions of act fulfill important state interest

Amends 627 4236 Effective Date 01/01/2000

09/18/98 SENATE Prefiled

11/10/98 SENATE Referred to Baaking and Insurance, Fiscal Pohey

02/09/39 SENATE On Committee agenda—Banking and Insurance,
02/16/99, 12 30 pm, Room-110S

02/16/99 SENATE Comm Action CS by Banking and Insurance

02/17/99 SENATE Now in Fiscal Pohcy

03/02/99 SENATE Introduced, refecred to Banking and Insurance, Fiscal
Policy —SJ 00020, On Committee agenda—Banking and
Insurance, 02/16/99, 12 30 pm, Room-110S, Comm Ac-
tion CS by Banking and Insurance -SJ 00015, CS read
first tme on 0/02/99 —-SJ 00102, Now 1n Fiscal Pohcy
~-SJ 00015, Withdrawn from Fiscal Policy -SJ 00003,
Placed on Calendar

04/23/99 SENATE Placed on Special Order Calendar -SJ 00792, House Bill
substituted -SJ 00720, Laid on Table, Iden /Sim /
Compare Billis) passed, refer toCS/HB 377 (Ch 99-299)

S 64 GENERAL BILL/CS/1IST ENG by Judiciary; Grant;

(CO-SPONSORS) Brown-Waite (Similar H 0339)
Citizen Participation in Govt Act, creates “Citizen Parucipation in Govern-
ment Act” & provides for its purposes, defines terms, provides procedures for
Judiciarv to respond to lawsuits re constitutional nght to petition govern-
ment for redress of grievances Effective Date Upon becoming law
09/23/98 SENATE Prefiled
11/10/98 SENATE Referred to Judiciary, Governmental Oversight and
Productivity
0V12/99 SENATE On Committee agenda—Judiciary, 0L/20/99, 100 pm,
Room-110S
(CONTINUED ON NEXT PAGE)
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S 898 (CONTINUED)

02/08/39 SENATE Referred to Agnculture and Consumer Services, Bank-
ing and Insurance, Fiscal Pohcy

03/02/99 SENATE Introduced, referred to Agncuilture and Consumer Ser-
vices, Banking and Insurance, Fiacal Policy ~SJ 00063,
On Commuttee agend a—Agnculture and Consumer Ser-
vices, 03/04/99, 1 00 pm, Room-301C

03/04/99 SENATE Comm Action Favorable with 2 amendment(s) by Agn-
culture and Consumer Services -SJ 00130

03/0599 SENATE Now in Banlung and Insurance -SJ 00130

03/11/99 SENATE On Committee agenda—Banking and Insurance,
03/16/99, 1 00 pm, 110S

03/16/99 SENATE Comm Action Favorable with 2 amendment(s) by
Bankng and Insurance ~SJ 00290

03/17/98 SENATE Now in Fiscal Policy -SJ 00290

03/26/99 SENATE On Committee agenda—Fuscal Policy, 03/31/99, 9 00
am, Room-37S—Temporanly postponed

04/05/39 SENATE On Committee agenda—Fiscal Pohicy, 04/08/99, 10 00
am, Room-412K—Not considered

0409939 SENATE On Committee agenda—Fiscal Pohicy, 04/14/99, 2 00
pm, Room-212K

04/14/39 SENATE Comm Action -Favorable with 3 amendment(s) by Fis-
cal Policy -SJ 00575

04/15/99 SENATE Placed on Calendar —SJ 00575

04/22/93 SENATE Placed on Special Order Calendar -SJ 00707

04/23/99 SENATE Placed on Special Order Calendar -SJ 00707, -SJ
00792, Read second time -SJ 00719, Amendment(s)
faled —SJ 00719, -SJ 00724, Amendment{s) adopted
~SJ 00724, Amendment pending —SJ 00789

04/26/99 SENATE Placed on Special Order Calendar -SJ 00792, —SJ 00887

04/27/39 SENATE Placed on Special Order Calendar ~SJ 00886, -SJ 01222

04/28/99 SENATE Placed on Special Order Calendar—-SJ 01221, -SJ 01402

04297939 SENATE Placed on Special Order Calendar -SJ 01402, -SJ 01628

04/30/99 SENATE Placed on Special Order Calendar -SJ 01628, SJ
01633, -SJ 01926, Pending amendment wmithdrawn —SJ
01633, Amendment(s) adopted —SJ 01633, Read third
time -SJ 01639, Passed as amended, YEAS 35 NAYS 3
-SJ 01639

0430799 HOUSE In Messages, Died 1n Messages

S 900 GENERAL BILL/CS by Banking and Insurance; Rossin

(Compare CS/H 1003)

Insurance, revises requirements for purchase of annuities by DOI, excludes

certain corporations from defimtion of insurance agency under certain cir-

cumstances for purposes of shanng commiss:ons, revises buyer’s gurde that

must be used by insurers sohiciting hfe insurance, authonzes DOJ to adopt

by rule model regulation of National Association of Insurance Commissioners

re valuation of hfe insurance policies Amends 284 33, 626 094, 99, creates

627 478 Effective Date 07/01/1999

01/25/39 SENATE Prefiled

02/08/99 SENATE Referred to Bankingand [nsurance, Commerce and Eco-
nomic Opportunities

03/02/99 SENATE Introduced, referred to Banking and Insurance, Com-
merce and Economic Opportunities —SJ 00063

03/3U/99 SENATE On Committee agenda—Banking and Insurance,
04/05/99, 1 00 pm, Room-110S—Nat considered

04/07/99 SENATE On Committee agenda—Banking and Insurance,
04/12/99, 10 00 am, Room—-110S--Not considered

04/14/99 SENATE On Committee agenda—Banking and Insurance,
04/19799, 9 0C am, Room-110S

04/18/99 SENATE Comm Action CS by Banking and Insurance —SJ
00638, CS read first tume on 04/21/99 -SJ 00639

04/21/99 SENATE Now i Commerce and Economic Opportumties -SJ
00638

04/30/99 SENATE Died in Commuttee nn Commerce and Economic Oppor-
tunities

S 902 GENERAL BILL by Silver (Stmilar CS/H 0421, Compare CS/1ST

ENG/H 0381, H 0485, CS/S 0054)

Cnuminal Prosecutions, (THIS BILL COMBINED IN CS/S54,902) provides

that voluntary mntox:cation 18 not defense to prosecution for offense, pros ides

exceptions Effective Date 07/01/1999

02699 SENATE Prefiled

02/17/99 SENATE Referred to Crnminal Justice, Fiscal Policy

03/02/99 SENATE Introduced, referred to Cnminal Justice Fiscal Policy
-SJ 00063, On Committee agenda—Criuminal Justice,
03/03/99, 10 45 am, Room-37S

03/03/99 SENATE CS combines this bill with 54, Comm Action CS by
Crimnal Justice -SJ 00131, Ongnal bill laid on Table,

refer to combuwned CS/SB 54 Laid on Table in Senate,
Refer to CS/HB 421 (Ch 99-174)

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
- PLACEMENT [N FINAL BOUND JOURNALS MAY VARY!

S 904

S 906

GENERAL BILL/1ST ENG by Latvala; {CO-SPONSORS)

CLaurent; Carlton; Saunders; Kirkpatrick (Compare CS/CS/2ND

ENG/S 0908)

Surface Water Improvement & Mgmt TF creates Surface Water Improve-

ment & Management Trust Fund witlun Environmental Protection Dept.,

provides its purposes Effective Date Contingent

01/26/99 SENATE Prefiled

02/12/99 SENATE Referred to Natural Resources, Figcal Policy

03/02/99 SENATE Introduced, referred to Natural Resources, Fiscal Policy
—SJ 00064, On Commuttee agenda—Natural Resources,
03/03/99, 8 30 am, Room-37S

03/03/99 SENATE Comm Action Favorable w:th 1 amendment(s) by Nat-
ural Resources -SJ 00124, Now 1n Fiscal Policy -SJ
00124

03/05/99 SENATE On Committee agenda—Fiscal Pohcy, 03/10/98, 3 15
pm, Room-37S

03/10/99 SENATE Comm Action-Favorable by Fiscal Pohicy -SJ 00217

03%/11/99 SENATE Placed on Calendar —SJ 00217

03/16/99 SENATE Placed on Special Order Calendar —-SJ 00256, Read sec-
ond t)me -SJ 00256, Amendment(s) adopted -SJ 00256,
Ordered engrossed -SJ 00256

03/17/99 SENATE Read third time -SJ 00287, Passed as amended, YEAS
36 NAYS 0 -SJ 00287

03/24/99 HOUSE In Messages

04/09/99 HOUSE Referred to Environmental Protection (RLC), General
Government Appropnations {FRC) ~-HdJ 00572

04/13/99 HOUSE Received -HJ 00572

04/30/99 HOUSE Died in Commuattee on Environmental Protection (RLC),

Iden /Sim/Compare Billis) passed, refer to CS/CS/SB

908 (Ch 99-247:

GENERAL BILL/2ND ENG by Latvala; (CO-SPONSORS)

Laurent; Carlton; Saunders; Kirkpatrick (Similar H 1827, Compare

H 0641, H 0853. CS/CS/2ND ENG/S 0808)

Fla Forever Trust Fund/DEP, creates said trust fund, provides sources of

moneys, provides purposes & requirements, provides duties of DEP Creates

259 1051 Effective Date 07/01/1999

01/26/99 SENATE Prefiled

02/08/99 SENATE Referred to Natural Resources, Fiscal Pohcy

02/09/99 SENATE On Committee agenda—Natural Resources, 02/16/99,
12 30 pm, Room-37S—Not considered

03/02/99 SENATE Introduced, referred to Natural Resources, Fiscal Policy
—SJ 00064, On Committee agenda—Natural Resources,
02/16/99, 12 30 pm, Room-37S—Not considered, On
Commuttee agenda—Natural Resources, 03/03/99, 8 30
am, Room-37S

03/03/99 SENATE Comm Action Favorable with 1 amendment(s) by Nat-
ural Resources -SJ 00124, Now 1n Fiscal Pohcy -SJ
00124

03/05/99 SENATE On Committee agenda—Fiscal Policy, 03/10/99, 3 15
pm, Room-37S

03/10/99 SENATE Comm Action —Favorable by Fiscal Policy -SJ 00217

03/11/99 SENATE Placed on Calendar -SJ 00217

0¥16/99 SENATE Placed on Special Order Calendar —-SJ 00256, Read sec-
ond time -SJ 00256, Amendment(s) adopted -SJ 00256,
Ordered engrossed —SJ 00256

03/17/99 SENATE Read third ume —SJ 00287, Passed as amended, YEAS
37 NAYS 0 -SJ 00287

03/24/99 HOUSE In Messages

04/05/99 HOUSE Referred to Environmental Protection (RLC!, General
Government Appropnations (FRC) HJ 00500

04/06/89 HOUSE Received ~HJ 00500

04/29/99 HOUSE Withdrawn from Enwvironmental Protechon (RLC), Gen-
eral Government Appropriations (FRC) —-HJ 01672,
Placed on Calendar, Read second time -HJ 01813,
Amendment(s) adopted ~-HJ 01813, Read third time
-HJ 01813, Passed as amended, YEAS 119 NAYS 0-HJ
01813

04/29/99 SENATE [n returning messages

04/30/99 SENATE Was taken up -SJ 01656, Concurred -SJ 01657, Passed

as amended, YEAS 39 NAYS 0 -8J 01657, Ordered en-

grossed, then enrvlled -SJ 01657

Signed by Officers and presented to Governor

Approved by Governer, Chapter No 99-246, See also

CS/CS/SB 908 «Ch 99-247)

05/25/99
06/08/99

S 908 GENERAL BILL/CS.CS/2ND ENG by Fiscal Policy; Natural

Resources; Latvala; (CO-SPONSORS) Laurent; Carlton, Saunders;
Kirkpatrick; Cowin (Siumilar CS/CS/IST ENG/H 2021, Compare CS/H
0569, H 0641, H 0653, CS/1ST ENG/H 1535, 1ST ENG/H 1765, B 1827,
CS/2ND ENG/H 1855, CS/3RD ENG/H 2087, H 2259, CS/CS/IST ENG/S
0306, 1ST ENG/S 0904, 2ND ENG/S 0996, CS/2ND ENG/S 1250, ('S/1ST
ENG/S 2068, CS/S 2336)

{CONTINUED ON NEXT PAGE)
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8 3184 (CONTINUED)
03/30/99 SENATE Also referred to Fiscal Policy —SJ 00372, Now in Fiscal
Policy -SJ 00419
04/30/99 SENATE Died in Committee on Fiscal Pohicy

S 2168 GENERAL BILL by Saunders

specifies critena for court-ordered commitment of ju-
venile felony offenders to residential commitment programs of Juvenile Jus-
tice Dept at descnbed restrictiveness levels, conforms provisions re court’s
powers of disposition 1n delinquency cases, provides exceptions, conforms
cross—references Amends 985 231, 314 Effective Date 10/01/1999.
03/02/99 SENATE Filed
03/16/99 SENATE Introduced, referred to Criminal Justice, Fiscal Policy

-SJ 00266

04/30/99 SENATE Died in Commuttee on Criminal Justice

8 2168 GENERAL BILL by Clary

Workers' Comp/Emplover Exemptions, authorizes construction-hicense ap-

phicant to receive temporary license from DBPR upon submission of exemp-

tion appheation 1ssued by Workers' Compensation Division under speafic

provisions Amends 489 115 Effective Date 07/01/1999

03/02/39 SENATE Filed

03/16/99 SENATE Introduced. referred to Regulated Industries, Fiscal Pol-
1cy -SJ 00266

04/23/99 SENATE Withdrawn from Regulated Industmes, Fiscal Policy
~SJ 00715, Withdrawn from further consideration —SJ
00715

S 2170 GENERAL BILL by Hargrett

Affordable Housing creates program in Fla Housing Finance Corporation to

encourage development of affordable housing within urban commercial dis-

tricts, provides for study & report Effective Date- 07/01/1999

03/02/99 SENATE Filed

03/16/93 SENATE Introduced, referred to Comprehensive Planning, Local
and Military Affairs, Governmental Oversight and Pro-
ductivity, Fiscal Policy —SJ 00266

04/30/99 SENATE Died in Committee on Comprehensive Planmng, Local
and Military Affairs

S 2172 GENERAL BILL by Hargrett

Elonda Housing Fingnce Corporation, abolishes corporation, provides for

transfer of 1ts assets, liabilites, & responsibilities to Florida Housing Fi-

nance Agency Effective Date Upon becoming law

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Comprehensive Planning, Local
and Multary Affairs, Governmental Oversight and Pro-
ductivity, Fiscal Pohcy —SJ 00266

04/30/99 SENATE Died in Committee on Comprehensive Planning, Local
and Military Affawrs

S 2174 GENERAL BILL/CS by Transportation; Hargrett (Compare

CS/H 1147)

Land Use & Transportation Plagnming provides for coordination of capr-

tal-improvements element with Metropolitan Planming Organizations’

long-range transportation plans, spectfies elements of comprehensive plans,

requires regional planning councils to plan forintermodal facilities, requires

DOT to provide for use of traffic-calming techmques, creates Fla Intrastate

Transportation System & Plan, authonzes MPOs to share data & technical

expertise mith local govis, etc Amends FS Effective Date Upon becoming

law

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Transportation, Fiscal Palicy
-8J 00266

03/25/93 SENATE On Commuttee agenda Transportation, 03/30/99, 2 00
pm, Room-309C—Not considered

04/01/39 SENATE On Committee agenda—Transportation, 04/06/99, 2 00
pm, Room-309C

0406/99 SENATE Comm Action CS by Transportation -SJ 00481, CS
read first ime on 04/08/99 -SJ 00485

04/08/99 SENATE Now 1n Fiscal Policy -SJ 00481

04/30/99 SENATE Dhed in Committee on Fiscal Pohcy

8 2176 GENERAL BILL by Silver (Similar CS/H 1453, Compare H 1455,
H 1467, H 1459, H 1461, S 2178, S 2180, S 2182, S 2184)
Educ, Faalities/Video Lotteries, redesignates specified chapter of Flornda
Statutes as “Flonda Pubhic Education Lottery Chapter”, definesterms “video
lottery game,” “video lottery terminal vendor,” “net termunal tncome,” & “vid
eo lottery retmler”, prohibits participation of munors 1n such games, requires
warning signs, provides requrements for such games & retaslers, provides
for transfer of funds into Public Education Capital Outlay & Debt Service TF,
etc Amends FS Effective Date Contingent
03/02/99 SENATE Fuled
03/16¢/99 SENATE Introduced, referred to Fiscal Resource, Regulated In-

dustnes -SJ 00267

04/30/99 SENATE Died in Committee on Fiscal Resource

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
- PLACEMENT IN FINAL BOUND JOURNALS MAY VARY)

S 2178 GENERAL BILL by Silver (Similar H 1461, Compare CS'H 1453,

S 2178)

Public Records/l.ottery_Dept , provides exemptions from public records re-

quirements for specified information obtained by Lottery Dept in connection

with establishment & operation of video lottery games, & for certain 1dentify-

ing information re winner of video lottery game, prosides conditions under

which such information may be disclosed, provides for future review & repeal

& finding of public necessity Creates 24 1126 Effective Date Contingent

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Fiscal Resource, Rules and Cal-
endar -SJ 00267

04/30/99 SENATE Died in Commtttee on Fiscal Resource

S 2180 GENERAL BILL by Silver (Identical H 1455, Compare CS/H

1453, S 2176)

Video Yattery Purse Trust Fund, creates said trust fund within DBPR, pro-

wvides for source of moneys & purposes, provides for annual carryforward of

funds, provides for future review & termmnation or re-creation of trust fund

Creates 550 2631 Effective Date Contingent

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Fiscal Resource, Regulated In-
dustres -SJ 00267

04/30/99 SENATE Died in Committee on Fiscal Resource

8 2182 GENERAL BILL by Silver (Identical B 1457, Compare CS/H

1453, S 2176)

Video Lottery Thoroughbred TF, creates said trust fund within DBPR, pro-

vides for source of moneys & purposes, provides for annual carryforward of

funds, provides for future review & termination or re—creation of trust fund

Creates 550 2632 Effective Date Contingent

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred ta Fiscal Resource, Regulated In-
dustnes —SJ 00267

04/30/99 SENATE Died in Committee on Fiscal Resource

S 2184 GENERAL BILL by Silver (Identical H 1459, Compare CS/H

1453, S 2176)

Yideo lottery Administrative TF, creates said trust fund within Lottery

Dept , provides for source of moneys & purposes, provides for annual carry-

forward of funds, provides for future review & termination or re—creation of

trust fund Creates 24 1126 Effective Date Contingent

(03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Fiscal Policy, Regulated Indus-
tries -SJ 00267

04/30/99 SENATE Died in Committee on Fiscal Pohcy

S 2186 GENERAL BILL/CS/IST ENG by Education; Sullivan (Simslar

H 2141)
la provides for continuation of deregulated public

schools pilot project, authorizes additional districts to participate, revises ex-

emptions from statute for purposes of said project Amends 228 0565 Effec-

tive Date 07/01/1999

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Education. Fiscal Pohcy -SJ
00267

03/31/99 SENATE On Committee agenda—Education, 04/05/99, 1 00 pm,
Room—412K

04/05/99 SENATE Comm Action CS by Education -SJ 00481, CS read
first time on 04/08/99 —SJ 00485

04/08/99 SENATE Now in Fiscal Policy -SJ 00481

04/15/99 SENATE Withdrawn from Fiscal Policy —-SJ 00523, Placed on Cal-
endar

04/23/99 SENATE Placed on Special Order Calendar for 04/26/99, Placed
on Consent Calendar —SJ 00792, Read second and third
times ~SJ 00778, CS passed, YEAS 39 NAYS 0 -SJ
00778, Immediately certified -SJ 00778

04/23/99 HOUSE In Messages

04/28/99 HOUSE Received —-HJ 01513, Read second time -HJ 01513,
Amendment(s) adopted -HJ 01513, Read third time
—~HJ 01511, CS passed as amended, YEAS 110 NAYS 5
-HJ 01514

04/28/99 SENATE In returning messages

04/29/99 SEN ATE Amendmentis) to House amendmentisi adopted -SJ
01604, Concurred 1n House amendmentis! as amended
-SJ 01604, Requested House to concur -SJ 01604, CS
passed as amended, YEAS 40 NAYS 0 -SJ 01604

04/29/99 HOUSE In returning messages

04/30/99 HOUSE Concurred -HJ 02160, CS passed as amended, YEAS
115 NAYS 1 -HJ 02160

04/30/99 SENATE ®rdered engrossed then anrolled -SJ 01927

05/25/99 Signed by Officers and presented to Governor

06/08/%9 Approved by Governor, Chapter No 99-253

S 2188 GENERAL BILL/CS by Criminal Justice, Sebesta (Compare

CS/1ST ENG/H 0381, CS/11 0421, H 0185, CS/S 0054)
(CONTINUED ON NEXT PAGE)
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S 2188 (CONTINUED)

provides requirements for establishment of in-

sanity defense, specifies conditians that do not censtitute legal insanuty; pro-

vides that defendant has burden of proving insanity defense by clear & con-

vinang evidence Creates 775 027 Effective Date Upon becoming law

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Cruminal Justice, Fiscal Policy
~-SJ 00267

03/24/99 SENATE On Committee agenda—Crimnal Justice, 03/29/99,
3 30 pm, Room-37S

03/29/99 SENATE Comm Action CS by Criminal Justice —-SJ 00436, CS
read first time on 04/06/99 -SJ 00448

03/31/99 SENATE Now 1n Fiseal Policy ~SJ 00436

04/16/99 SENATE Withdrawn from Fiscal Policy -SJ 00586, Placed on Cal-
endar

04/30/99 SENATE Dted on Calendar, Iden/Sim/Compare Bill(s) passed,
refer to CSYHB 421 (Ch 99-174)

S 21990 GENERAL BILL by Forman (Compare CS/S 1900)

Developmental Disablities/CFSYAHCA provides exclusion from definition of

term “direct service provider”, clanfies screeming requirements for certain

providers, provides that CFS Dept & AHCA share responsibility for receiver-

ship proceedings for intermediate care facilities for developmentally dis-

abled, amends membership of family care councils, amends terms of office

Amends 393 063, 0655, 0678, 502 Effective Date Upan becoming law.

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Children and Famihes, Fiscal
Policy -SJ 00268

04/30/99 SENATE Died in Committee on Children and Famihes

GENERAL BILL/CS/CS/CS/2ND ENG by Fiscal Policy;

Judictary; Children and Families; Klein

Sexually Violent Predators, transfers provisions re ¢ivil commitment of such

predators to provisions re mental health, clanfies duty of public defender to

represent sexually viclent predators who are indigent, prescnibes jury size 1n

tnal to determine whether person is sexually viclent predator, requres

Cnminal Justice Estimating Conference to continually develop official pro-

Jections re number of discharges & commtments, etc Amends Chs 394, 916,

27 51 Effective Date 05/26/19S9

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Children and Famihies, Jud:cia-
ry, Fiscal Pohicy -SJ 00268

03/25/99 SENATE On Committee agenda—Children and Families,
03/30/98, 4 30 pm, Room-37S

03/30/99 SENATE Comm Action CSby Children and Famihes —-SJ 00436,
CS read first time on 04/06/39 -SJ 00448

04/01/98 SENATE Now in Judiciary -SJ 00436

04/02/99 SENATE On Committee agenda—Judiciary, 04/07/99, 2 00 pm,
Room-110S

04/07/99 SENATE Comm Acthon CS/CS by Judiciary -SJ 00513, CS read
first tume on 04/13/99 -SJ 00517

04/09/99 SENATE Now 1n Fiscal Policy ~SJ 00513, On Committee agenda
—Fiscal Pclicy, 04/14/99, 2 00 pm, Room-212K

04/14/99 SENATE Comm. Action —-CS/CS/CS by Fiscal Pohcy —SJ 00593,
CS read first time on 04/16/99 -SJ 00595

04/16/99 SENATE Placed on Calendar -SJ 00593

04/22/99 SENATE Placed on Special Order Calendar —SJ 00707

04723799 SENATE Placed on Special Order Calendar -SJ 00707, -SJ 00792

04/26/98 SENATE Placed on Special Order Calendar -SJ 00792, -SJ
00886, Read second time —-SJ 00825, Amendment(s)
adopted - SJ 00825, Ordered engrossed -SJ 00825

04/27/99 SENATE Read third time -SJ 01185, Amendment(s) adopted -SJ
01186, CS passed as amended, YEAS 40 NAYS 0 -SJ
01186

04/27/99 HOUSE In Messages

04/30/99 HOUSE Received —-HJ 01921, Read second and third imes -HJ
01921, CS passed, YEAS 116 NAYS 0-HJ 01921

04/30/99 SENATE Ordered enrolled -SJ 01927

05/12/99 Signed by Officers and presented to Governor

05/26/99 Approved by Governor, Chapter No 99-222

S 2194 GENERAL BILL by Thomas

Public Records & Meetings, provides exemptions for specified time from pub-

lic records requirements for responses to requests for proposals or invitations

to bid by State Group Insurance Division which are related to employee bene-

fit programs, provides exempticns from public meetings reQuirements for

portions of meetings where such records Jare discussed Amends 110 123 Ef-

fective Date Upon becoming law

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Governmental Oversight and
Productivity, Rules and Caiendar -SJ 00268

04/29/99 SENATE Withdrawn frum Governmental Oversight and Produc-
tivitv, Rules and Calendar -SJ 01412, Withdrawn from
further censideration -SJ 01412

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
- PLACEMENT IN FINAL BOUND JOURNALS MAY VARY?

S 2198

S 2196 GENERAL BILL by Thomas (Similar H 2157)

Workers' Compensation, deletes prohubition against admrrustrator contract-
ed to review claims of Special Disabiity Trust Fund & qualified entity as-

sumng obhgations of fund being affihates of one another or having agree-

menta Amends 440 49 Effective Date Upon becoming law

03/0299 SENATE Filed

03/16/99 SENATE Introduced, referred to Banking and Insurance, Fiscal
Policy -SJ 00268

04/29/99 SENATE Withdrawn from Banking and Insurance, Fiscal Policy
-SJ 01412, Withdrawn from further consideration —SJ
01412

GENERAL BILL by Laurent (Compare CS/1ST ENG/H 1707,

CS/CS/S 2410)

Law Enforcement Radio System, authonzes DMS to acquire State Agency

Law Enforcement Radio System, authonzes Jownt Task Foree on State Agen-

cy Law Enforcement Communications to advise department regarding sys-

tem, deletes obsolete provisions Amends 282 1095 Effective Date

07/01/1999

03/02/99 SENATE Filed

03/16/99 SENATE Introduced. referred to Governmental Oversight and
Productivity, Fiscal Polhicy ~-SJ 00268

04/30/99 SENATE Died in Committee on Governmental Oversight and Pro-

ductivity, Iden/Sim/Compare Bill(s) passed, refer to

CS/HB 1707 (Ch 99-399)

S 2200 GENERAL BILL by Laurent (Compare 2ND ENG/H 1507)

Elections/State Agencies/Soticiting; prohibits state agencies from soliciting

pledges or authonzing or conducting palls or surveys re candidacies for public

office; exempts polls or surveys conducted by institutions of lugher learming

for research purposes Effective Date 10/01/1999

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Ethics and Elections -SJ 00268

03/18/99 SENATE On Committee agenda—Ethics and Elections, 03/23/99,
3 30 pm, Room—309C

03/23/99 SENATE Comm Action -Favorable by Ethics and Elections -SJ
00309 Placed on Calendar —-SJ 00309

04/06/99 SENATE Placed on Special Order Calendar -SJ 00435

04/07/99 SENATE Placed on Special Order Calendar -SJ 00434, -SJ 00468

04/08/99 SENATE Placed on Special Order Calendar ~SJ 00468, -SJ
00481, Read second time -SJ 00478

04/16/99 SENATE Read thurd time -SJ 00591; Passed, YEAS 39 NAYS 0
-SJ 00591, Immediately cert:ified -SJ 00591

04/16/99 HOUSE In Messages

04/29/99 HOUSE Received -HJ 01739; Read second time -HJ 01739,
Amendment pending—Temporarily postponed -HJ
01739

04/30/99 HOUSE Dhed on Calendar

$ 2202 GENERAL BILL by Webster (Compare CS/H 1839, CS/'S 0880)

Health Department transfers to Health Dept powers, duties, functions & as-

sets that relate to consumer complaint services, mnvestigations, & prosecu-

tonal services that are performed by AHCA under contract with said depart-

ment, deletes provisions authonzing said department to enter inta such con-

tracts with AHCA Amends 20 43 Effective Date 07/01/1999

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Health, Aging and Long-Term
Care, Fiscal Policy -SJ 00268

04/30/99 SENATE Died in Committee on Health, Aging and Long-Term
Care

S 2204 GENERAL BILL by Webster

Treasurer’s Office Location clanfies location of Treasurer's office Amends

18 03 Effective Date Upon becoming law

03/02/99 SENATE Filed

03/16/99 SENATE Introduced, referred to Governmental Oversight and
Productivity —SJ 00268

04/01/99 SENATE On Committee agenda—Governmental Oversight and
Productivity, 04/06/99, 2 00 pm, Room-37S—Not con-
stdered

04/08/99 SENATE On Committee agenda—Governmental Oversight and
Productavity, 04/13/99, 1 30 pm, Room-37S—
Temporanly postponed

04/30/99 SENATE Died tn Commuittee on Governmentai Oversight and Pro-
ductivity

2206 GENERAL BILL/CS by Governmental Oversight and
Productivity; Webster
Geovernmental_Reorganization, clanfies location & hours of operation of
Comptroller’s office, transfers Banking Div , Secunties & [nvestor Protection
D , & Financial Investigations Div of Banking & Finance Dept to Insur-
ance Dept & renames Insurance Dept as Finance, Insurance, Banking, &
Secunties Dept , redesignates Banking & Finance Dept as Comptroller’s Of-
fice, requires Lt Governor to prepare plan & report to Governor & Legista-
(CONTINUED ON NEXT PAGE)
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H 371 (CONTINUED)

03/12/99 HOUSE Now 1n Insurance (CAC) ~HdJ 00316
0430/93 HOUSE Dned in Comtnittee on Insurance (CAC!

H 373 GENERAL BILL by Batner

Long-Term Care/Educ Enhancement TF, specifies deposit & allocation of

certain additional lottery revenues, allocates specified portions of certaun ad-

ditional said revenues to Educational Enhancement TF & Long-Term Care

TF, creates Long-Term Care TF, provides for admn by Elderly Affairs

Dept, requres dept toadopt rules providing for grants from fund tocounties

for certain purposes, provides for future review & term:nation, etc Amends

24 121, creates 400 901 Effective Date 07/01/1999

01/21/93 HOUSE Prefiled

01/27/99 HOUSE Referred to Elder Affairs & Long-Term Care (HFC),
Regulated Services (CAC), Governmental Rules & Reg-
ulations (PRC), General Gosernment Appropnations
{FRC)

03/0/98 HOUSE Withdrawn from Elder Affairs & Long-Term Care
(HFC), Regulated Services (CAC), Governmental Rules
& Regulations (PRC), General Government Appropria-
tions (FRC), Withdrawn pnortointreduction ~-HJ 00043

H 378 GENERAL BILL by Constantine, (CO-SPONSORS) Greenstein

(Compare 1ST ENG/H 05661, CS/S 0682)

Tax/Skyboxes & Other Box Seats, provides exemption for charges for renting,

leasing, or granting of license for use of skyboxes, luxury boxes, or other box

seats for certain events imposed by not—for-profit sponsoring orgamzations,

provides that no tax imposed on such transactions & not actually paid or col-

lected shall be due from such organization Amends 212 04 Effiective Date

Upon becoming law

01/25/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Finance & Taxation (FRC), General Govern-
ment Appropnations (FRC)

03/02/399 HOUSE Introduced, referred to Finance & Taxation IFRC), Gen-
eral Government Appropniations (FRC) -HJ 00043

04/30/99 HOUSE Dhed in Commuttee on Finance & Taxation (FRC), Iden/
Sim /Compare Bill(s) passed, refer to HB 561 (Ch
99-238)

H 377 GENERAL BILL/CS/IST ENG by Insurance (CAC); Bense,

(CO-SPONSORS) Goode, Maygarden, Futch; Ritter; Logan; Jones.

Warner; Flanagan; Rayson; Healey; Fuller; Kelly; Peaden; Andrews;

Waters; Brummer; Ritchie, Russell, Goodiette; Fasano; Jacobs,

Posey; Crow; Bilirakis; Levine; Heyman; Harrington; Detert

(Compare CS'S 0082, S 2398)

Qrgan & Bone Marrow Transplants, increases membershsp of Organ Trans-

plant Advisery Council, increases term of councsl chair, requires that cover-

age for bone-marrow~transplant procedures include costs of donor patient,

provides himitation, provides legislauive finding of 1important state interest

Amends 381 0602, 627 4236 Effective Date 01/01/2000

01/26/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Health Care Servces tHFC), Insurance
{CAC), General Government Appropnations (FRC)

02/18/99 HOUSE On Committee agenda—Health Care Services ({HFC),
03/01/99, 1 00 pm, Reed Hall—Discussed

03/02/99 HOUSE Introduced, referred to Health Care Services (HFC), In-
surance {CAC), General Government Appropriations
(FRC) -HJ 00043, On Committee agenda—Health Care
Services (HFC), 03/01/89, 1 00 pm, Reed Hall—
Discussed

03/09/99 HOUSE On Committee agenda—Health Care Services (HFC)
03/11/99, 9 00 am, Reed Hail

03/1/99 HOUSE Comm Action Unanmmeusly Favorable with 3 amend-
mentis) by Health Care Services tHFC1 -HJ 00316

03/12/99 HOUSE Now 1n Insurance (CAC: -HJ 00316

03/18/99 HOUSE On Committee agenda—Insurance tCAC), 03/22/99.
1 00 pm, Reed Hall

03/22/99 HOUSE Comm Action Unanimously CS by Insurance iCAC)
-HJ 00402

03725/99 HOUSE CS read first ume on 03/25/99 -HJ 00401, Pending re-
view of CSunder Rule 113 Now in General Government
Appropnations ' FRC)» -HJ 00402

04/07/99 HOUSE On Committee agenda—General Government Appropri-
ations (FRCt, 04/09/9%, 9 45 am, 214C

04/09/99 HOUSE Comm Acmion -Unanimously Favorable by General
Government Appropniations tFRC) -HJ 08580

04/12/99 HOUSE Placed oncalendar, available for General Calendar -HJ
00580

04/15/99 HOUSE Placed on Special Order Calendar, Retained on Calen-
dar

04/21/99 HOUSE Placed on General Calendar, Placed on Special Order
Calendar, Read second time -H.J 00728, Amendment(s}
adopted -H.J 00728

(PAGE NUMBERS REFLECT BAILY SENATE AND HOUSF JOURNALS
- PLACEMENT IN FINAL BOUND JOURNALS MAY VARY:

H 377 (CONTINUED:

04/22/99 HOUSE Read third time ~HJ 00758, CS passed as amended,
YEAS 110 NAYS 0 -HJ 00758

04/22/99 SENATE In Messages

04/23/99 SENATE Recered, referred to Banking and Insurance, Fiscal Pol-
1cy —SJ 00795, Immediately withdrawn from Banking
and Insurance, Fisca! Policy —-SJ 00720, Substituted for
CS/SB 62 ~SJ 00720, Read second tume —SJ 00720

04/26/99 SENATE Read third time —S.J 00836, CS passed, YEAS 40 NAYS
0 -SJ 00836

04/26/99 HOUSE Ordered enrolled -HJ 01145

05/26/99 Signed by Officers and presented to Goyvernor

06/08/99 Approved by Governor, Chapter No 99-299

H 379 GENERAL BILL/CS by Crime & Punishment (CRC); Russel],

{CO-SPONSORS) Bense; Fasano; Greenstein; Effman; Jacabs,

Gotthieb; Posey (I1dentical CS/S 1262)

Dog & Cat Fur/Sale, prohibits killing of dog or cat with sole intent of selling

or gwing away pelt of amimal, provides third degree felony penalty for viola-

tion, prohibits possession 1mport into this state, selling, buying, givang away,

or acceptance of any pelt of dogorcat with sole intent of sellingor giving away

pelt, provides that 1t 1s unlawful to sell any item of clothing made 1n whole

or m part from dog or cat fur, etc Creates 828 123, 1231 Effective Date

Upon becomtng law

01/26/99 HOUSE Prefiled

02/03/39 HOUSE Referred to Agnculture (RLC), Crime & Purushment
(CRC), Criminal Justice Appropnations (FRC)

03/02/99 HOUSE Introduced, referred to Agriculture (RLC), Crime &
Pumishment (CRC), Cnminal Justice Appropriations
(FRC)-HJ 00044

03/15/99 HOUSE On Commttee agenda—A griculture (RLC), 03/17/99,
330 pm, 214C

03/17/99 HOUSE Comm Action Unammously Favorable with 5 amend-
ment(s) by Agriculture (RLC) —-HJ 00383

03/19/99 HOUSE Now in Cnme & Punishment (CRC) ~HJ 00383

03/31/99 HOUSE On Commttee agenda—Crnme & Pumshment (CRC},
04/05/99, 3 30 pm, 214C

04/05/89 HOUSE Comm Action Unanimously CS by Crime & Punish-
ment (CRC) -HJ 00580

04/13/99 HOUSE CS read first trme on 04/13/99 -HJ 00576

04/09/99 HOUSE Pending review of CS under Rule 113, Now :n Crnminal
Justice Appropriations (FRC) ~HJ 00580

04/19/99 HOUSE On Committee agenda—Criminal Justice Appropna-
tions (FRC», 04/20/99, ¢ 00 pm. 116K

04/20/99 HOUSE Comm Action -Unanmmously Favorable by Criminal
Justice Appropnations (FRC» -HJ 00752

04/21/99 HOUSE Placed on calendar, available for General Calendar -HJ
00752

04/30/99 HOUSE Dhed on Calendar

H 381 GENERAL BILL/CS/IST ENG by Crime & Pumishment (CRC); J.

Miller; Bilirakis: (CO-SPONSORS) Putnam; Kyle; Hart; Kilmer,

Harrington; Crist (Compare H 0485, S 0802, CS/S 2188)

Cnmnal Defense of [nsanity, provides requirements for establishment ofin-

sanity defense defines “mental infirmity, disease, or defect”, specifies condi-

troas that do not constitute legal mnsanity, provides that defendant has bur-

den of proving insansty defense by clear & convincing evidence Creates

775 027 Effective Date Upon becoming law

01/26/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Crime & Punmishment (CRC, Judiciary
(CJC), Crunnal Justice Appropnations (FRC)

02/23/99 HOUSE On Comirnittee agenda—Crime & Punishment (CRC),
03/03/99, 1 00 pm, 214C

03:02/99 HOUSE [ntroduced referred to Crime & Pumshment (CRC), Ju-
diczary tCJC), Criminal Justice Appropnations (FRC)
-HJ 00044, On Commttee agenda—Cnme & Pumish-
ment t:CRC, 03/03/99 1 00 pm, 214C—Termporanly de-
ferred

03/04/29 HOUSE On Committee agenda Cnme & Purushment (CRC),
03/09/99, 1 00 pru, 211C

03/09/93 HOU'SE Comm Acton Unanimously CS by Craame & Punish
ment (CRC -HJ 00317

0%/16/99 HOUSE CS read first ume on 93/16/99 -HJ 00313

03/15/99 HOUSE Pending review of CS under Rule 113

03/16/99 HOUSE Now m Judiciarv (CJCr -H.J 00317

03/26/99 HOUSE On Commnttee agenda—dJudicrary 1 CJCy, 03730799, 4 00
pm, Mornm- Hall

03/30/99 HOU'SE Comm Acuon Fivorable by Judiarv:CJCi-HJ 00512

04/01/99 HOUSE Now in Crumin.l Justice Appropriations (FRC) -H.J
uG312

04/13/99 HOUSE Withdrawn from Criminal Justice Appropriations
'FRC —HJ 0nS56, Placed on Calendar

tCONTINUED ON NEXT PAGE)
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H 38t (CONTINUED)

04/23/99 HOUSE Placed on Special Order Calendar, Read second time
-HJ 01019, Amendmentts) adopted ~H.J 01019

04/26/99 HOUSE Read third time -HJ 01119, CS passed as amended,
YEAS 118 NAYS 0 ~HJ 01119

04/26/99 SENATE In Messages

04/28/99 SENATE Receiwved, referred to Cruminal Justice, Fiscal Policy -SJ
01405

04/30/99 SENATE Died 1n Committee on Criminal Justice

GENERAL BILL/CS by Business Regulation & Consumer

Affairs (CAC); Goodlette; (CO-SPONSORS) Brown; Fasano;

Merchant, Jones; Fiorentino; Warner; Cosgrove; Bilirakis, Sublette;

Gay; Posey; Waters, Ogies; Hafner; Kelly; Farkas; Byrd; Edwards;

Harrington; Russell, Kosmas, Argenziano; Greenstein; Spratt;

Putnam, C. Green; Frankel (Similar H 0285, CS’S 0814, Compare S

2266)

Residential Property Associations, provides that certain persons may be

deemed members of association & eligible to serve as director of condomuu-

um, cooperative, homeowners’, or mobile homeowners' associations under

certain circumstances, includes cooperatives, residential subdivisions, coop-

erative associations, & homeowners’ associations as defined in speafied pro-

visiens within provisions of law re penny-ante games & re bingo, etc

Amends Chs 607, 617, 719, 723, 849 Effective Date 06/18/1999

01/26/99 HOUSE Prefiled

02/03/39 HOUSE Referred to Real Property & Probate (CJC), Business
Regulation & Consumer Affairs (CAC), General Govern-
ment Appropriations (FRC)

02/05/99 HOUSE On Committee agenda—Real Property & Probate (CJC),
02/17/99, 1 00 pm, 314-HOB

0217899 HOUSE Comm Action Unanimously Favorable with 5 amend-
mentts) by Real Property & Probate (CJC)

02/19/99 HOUSE Now 1n Business Regulation & Consumer Affairs (CAC)

03/02/99 HOUSE Introduced, refecred to Real Property & Probate (CJC,
Business Regulation & Consumer Affairs (CAC), Gener-
al Government Appropnations (FRCY -HJ 00044, On
Committee agenda—Real Property & Probate (CJC),
02/17/99, 100 pm, 314-HOB, Comm Action Unani-
mously Favorable with § amendment(s) by Real Proper-
ty & Probate (CJC)-HJ 00105, Now 1n Business Regula-
tien & Consumer Affawrs (CACI -HJ 00105

03/15/99 HOUSE On Commttee agenda—Business Regulation & Con-
sumer Affairs (CAC1, 03/17/99, 1 00 pm, 413C

03/17/99 HOUSE Comm Action Unammously CS bv Business Regula-
tion & Consumer Affairs (CAC) -HJ 00384

03/24/99 HOUSE CS read first time on 03/24/99 ~HJ 00378

03/22/99 HOUSE Pending review of CS under Rule 113

03/24/99 HOUSE Now in General Government Appropriations (FRC) -HJ
00384

04/07/99 HOUSE On Committee agenda—General Government Appropn-
ations  FRC), 04/09/99, 9 45 am, 214C

04/08/99 HOUSE Comm Action —-Unanimously Favorable by General
Government Appropnations (FRCt -HJ 00580

04/12/89 HOUSE Placed on calendar. available for General Calendar -HJ
00580

04/21/99 HOUSE Placed on General Calendar, Read second and third
tunes ~HdJ 00681, CS passed, YEAS 114 NAYS 0 -HJ
00682

04/21/99 SENATE In Messages

04/22/99 SENATE Received, referred to Regulated Industries —SJ 00712,
Iramediately waithdrawn from Regulated Industnes —SJ
00693, Substituted tor CS/SB 814 -SJ 00693, Read sec-
ond time ~SJ 00693

04/26/99 SENATE Read third tune -SJ 00827, CS passed, YEAS 38 NAYS
0 -SJ 00828

04/26/99 HOUSE Ordered enrolled ~-HJ 01145

06/04/99 Signed by Officers and presented to Governor
06/18/99 Approved by Governor, Chapter No 99-382
GENERAL BILL/1IST ENG by Wasserman Schultz;

(CO-SPONSORS} Edwards, Ritter; Sobel, Greenstein, Henriquez,
Gottlieb; Casey; Barre:ro, Jacobs, Kilmer; Villalobes; Reddick
(Similar S 1220)

Residenuial Swimming Pool Safety, creates “Preston de Ibern/McKenzie Mer-
riam Residential Swimming Posl Safety Act”, provides pool safetv feature re-
quirements & aptions provides penalties, provides pool barrier require-
ments, provides for drownng prevention education program & public infor-
mation publication, requires pool contractors, hotne butlders, & developers
to provide buyers with certin informaton provides rulemaking authonty,
etc Creates 315 21- 37 Eflecuve Date UH01/1999

01/26/99 HOUSE Prefiled

(PAGE NUMBERS REFLECT NAILY SENATE AND HOUSE JOURNALS
-PLACEMENT [N FIN AL BOUND JOURNALS MY VARY)

H 389

H 385 (CONTINUED:

02/03/99 HOUSE Referred to Governmental Rules & Regulations (PRC),
Commumty Affairs (PRC), Cnnme & Pumshment (CRC),
Health & Human Services Appropnatians {FRC)

02/19/99 HOUSE On Committee agenda—Governmental Rules & Regula-
tions (PRC), 03/01/99, 3 30 pm, 413C

03/01/99 HOUSE Comm Action Favorable by Governmental Rules &
Regulations (PRC)}—Prehminary

03/02/99 HOUSE Introduced, referred to Governmental Rules & Reguia-
tions (PRC), Commumty Affairs (PRC), Cnme & Pun-
1shment (CRC), Health & Human Services Appropra-
tions (FRC) ~-HJ 00044, On Committee agenda—
Governmental Rules & Regulations (PRC), 03/01/99,
330 pm, 413C, Comm Action Favorable by Govern-
mental Rules & Regulations (PRC) ~HJ 00179

03/03/99 HOUSE Now in Community Affairs (PRC) -HJ 00179

03/18/99 HOUSE On Committee agenda—Commumity Affairs (PRC),
03/22/99, 3 15 pm, Morns Hall

03/22/99 HOUSE Comm Action. Unammously Favorable with 3 amend-
ments) by Communmty Affairs (PRC) —HJ 00387

03/24/99 HOUSE Now in Cnme & Pumishment (CRC) ~-HJ 00387

03/31/99 HOUSE On Committee agenda—Crme & Punishment (CRC),
04/05/99, 3 30 pm, 214C

04/05/39 HOUSE Comm Action Favorable with 1 amendmentis) by
Crnime & Pumshment (CRC) -HJ 00550

04/07/99 HOUSE Now in Health & Human Services Appropnations (FRC)
-HJ 00550

04/19/99 HOUSE On Commuttee agenda—Health & Human Services Ap-
prepnations (FRC}, 04/20/99, 4 00 pm, Reed Hall

04/20/99 HOU'SE Comm Action ~Unanumously Favorable by Health &
Human Services Appropriations (FRC) -HdJ 00752

04/21799 HOUSE Placed on Calendar ~-HJ 00752

04/23/99 HOUSE Placed on Special Order Calendar; Read second time
-HJ 00951, Amendment(s) adopted —-HJ 00951, Read
third tyme —HJ 00952, Passed as amended, YEAS 88
NAYS 28 -HJ 00952

04/23/99 SENATE In Messages

04/27/99 SENATE Received, referred to Comprehensive Planming, Local
and Military Affairs, Fiscal Resource -SJ 01224

04/30/99 SENATE Died in Committee on Comyprehensive Planning, Local
and Military Affairs

H 387 GENERAL BILL by Crow; (CO-SPONSORS) Lacasa, Barreiro;

Fasane; Crist; Murman; Argenziano; Gottlieb; Greenstein: Sobe};

Ogles; Rayson; Cosgrove; Bense (Similar S 0218)

Heaith Care Service Programs, establhishes exclusnve hability of HMOs, pro-

wnides application, revises award of attorney’s fiees 1n civi] actions under cer-

tain circumstances, specifies additional practices as unfair methods of com-

petition or unfair or deceptive acts or practices, authorizes civil actions

agamst HMOs by certain personsin certain crcumstances, provades require-

ments & procedures, requires advance posting of discovery costs, etc . Amends

440 11, 641 28, 3903, 3917 Appropnation $112 000 Effective Date

07/01/1999

01/26/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Health Care Services (HFC), Judiciary
(CJC), Insurance (CAC), General Government Appro-
pnations (FRC)

02/19/99 HOUSE On Committee agenda—Health Care Services (HFC),
03/01/99, 1 00 pm, Reed Hall—-Discussed

03/02/99 HOUSE Introduced, referred to Health Care Services (HFC), Ju-
diciary (CJC), Insurance |CAC}, General Government
Appropriations (FRC) -HJ 00044, On Committee
agenda—Health Care Services (HFC), 03/01/99, 1 00
pm, Reed Hall—Discussed

03/09/99 HOUSE On Committee agenda—Health Care Services (HFC),
03/11/99, 9 00 am, Reed Hall-Temporanly deferred

03/16/99 HOUSE On Commttee agenda—Health Care Semnces (HFO),
03/18/99, 10 00 am, Reed Hall—Not considered

03/19/99 HOUSE On Committee agenda—Health Care Services (HFC),
03/23/99, 10 00 am, Reed Hall—Temporanly deferred

04/30/99 HOUSE Died wn Committee on Health Care Services tHFC)

GENERAL BILL/CS by Judiciary (CJC); Cantens,
{CO-SPONSORS) Villalobos; Barreiro; Kyle; Russell; C. Green:
Wilson, Filorentino: Prieguez; Byrd. Crist (Similar CS/1ST ENG/S
0748)

Trooper Robert Smuth Act, permits court to order pretnal detention under
specified circumstances when 1t finds substantal probabilitv that defendant
commmtted charged cnme of DUI manslaughter as defined by provision re
DUT, & that defendant poses threat of harm to community, authonzes court
te detain detendant at bail heanng without separate heanng or motion for
pretnal detentton, etc Amends 903 31, 907 041, reenacts 790 065(2X¢),
943 0585, 059 Effective Date 10/01/1999 except as otherwise provided
(CONTINUED ®N NEXT PAGE)
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H 415 (CONTINUED)
04/26/99 SENATE In Messages, Recewved, referred to Cruminal Justice,
Fiscal Policy -SJ 00891, Immwechately withdrawn from
Crnimunal Justice, Fiscal Policy —SJ 00858, Substatuted
for CS/SB 1308 ~-SJ 00858, Read second and third times
~-SJ 00858, Passed, YEAS 39 NAYS 0 -SJ 00858
04/26/99 HOUSE Ordered enrolled -HJ 01145

06/04/99 Signed by Officers and presented to Governor
06/18/99 Approved by Governor; Chapter No 99-383
H 417 GENERAL BILL/CS/1ST ENG by Real Property & Probate

(CJC); J. Miller; Constantine; (CO-SPONSORS) Goodlette; Kilmer;

Patterson; Detert; Posey; Melvin; Brown; Ogies; Lynn (1dentical CS/S

1072, Compare H 2169, S 2566)

Real Estate Brokers & Salespersons, provides regulatory exemption for cer-

taw registered secunties dealers & financial institutions 1n connection with

certain transactions, provides ground for discipiine re dessgnation of sales-

persons as single agents for different customers 1n certain transactions, pro-

vides penalties, revises intent of Brokerage Relationship Disclosure Act to

eliminate required disclosure of nonrepresentation, etc Amends Ch 475 Ef

fective Date 10/01/1999

01/26/99 HOUSE  Prefiled

02/03/99 HOUSE Reterred to Business Regulation & Consumer Affairs
{CAC), Real Property & Probate (CJC)

03/01/99 HOUSE On Committee agenda—Business Regulation & Con-
sumer Affairs (CAC), 03/03/99, 10 00 am, 413C

03/02/39 HOUSE Introduced, referred to Business Regulation & Consum-
er Affairs (CAC), Real Property & Probate (CJC) -HJ
00046, On Committee agenda—Business Regulation &
Consuwer Affairs (CAC), 04/03/99, 10 00 am, 413C—
Temporanly deferred

03/08/99 HOU'SE On Committee agenda—Business Regulation & Con-
sumer Affairs (CAC), 03/11/9Y, 1 00 pm, 413C

03/11/99 HOUSE Comm Action Unarumousty Favorable with 1 amend-
ment(s) by Buswness Regulation & Consumer Affairrs
ICACY -HJ 00316

0315/89 HOUSE Now in Real Property & Probate (CJCt-HJ 00316

03/16/99 HOUSE On Committee agenda—Real Property & Probate (CJC),
03/18/99, 1 30 pm, 314-HOB

03/18/99 HOUSE Comm Action Unanimously CS by Real Property &
Probate (CJC) —-HJ 00402

0¥25/99 HOUSE CS read first time on 03/25/99 ~HJ 00401, Pending re-
view of CSunderRule 113, Placed on calendar, available
for General Calendar ~HdJ 00402

04/08/99 HOUSE Placed on Special Order Calendar, Retained on Calen-
dar

04/13/99 HOUSE Placed on Special Order Calendar; Read second time
~HJ 00562, Amendment(s} adopted -HJ 00562

04/15/99 HOUSE Read third time HJ 00589, CS passed as amended,
YEAS 117 NAYS 0 -HJ 00589

04/21/99 SENATE In Messages

04/26/99 SENATE Recenved, referred to Regulated Industnes -SJ 00891,
Immediate}y withdrawn frum Regulated Industries -SJ
00859, Substituted for CS/SB 1072 -SJ 00859, Read sec-
ond time —SJ 00859

04/27/99 SENATE Read third ume —SJ 01165, CS passed, YEAS 39 NAYS
0-SJ 01165

04/27/99 HOUSE Ordered enrolled -HJ 01479

06/04/99 Signed by @fficers and presented to Goyernor

06/18/99 Approved bv Governcr, Chapter No 99-384

H 419 GENERAL BILL by Levine (Similar S 1860, Compare 1ST

ENG/H 2185, CS/S 1258)

Medical Malpractice/Arbitration, revises language re voluntary binding arbi-

tration of medical malpractice claums, provides for effect of offier to subinit to

voluntarv binding artitration re allegations contamned 1n claimant’s notice of

ntent letter, revises language re arbitration panel & gqualifications of arbi-

trators, revises rate of compensation for medical negligence claims arbitra-

tors, 1ncreases certain damage award limits, etc Amends 766 207, 209 Ef-

fecuve Date 07/01/1999

0u26/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Judiciary (CJC), Insurance («CAC), Health
Care Services (HFC)

03/099 HOUSE Introduced referred to Judiciary (CJC1, Inwurance
{CAC: Health Care Services tHFC) -HJ 00046

03/05/99 HOUSE On Commuttee agenda—dJudiciary (C.JC), 03/09/99, 1 00
pm, Morns Hall —Workshop-Discussed

04/13/99 HOUSE Withdrawn from Judiciary (C.JC), [nsurance (CAC),
Heaith Care Services (tHFC), Withdrawn frum further
consideration ~HJ 00558

H 421 GENERAL BILLCS by Crime & Punmishment (CRC), Lacasa,
Hart; (CO-SPONSORS) Lynn (Similar S 0902, Compare H 0483, CS/S
0054, CS/S 2188)

(PAGE NUMBERS REFILECT DAILY SFNATE AND HOUSE JOURNALS
PLACEMENT IN FINAL BOU ND JOURNALS MAY v ARY)

H 421 (CONTINUED)

Voluatary lotumication/Defense, (THIS BILL COMBINES H421,485) pro-

vrdestiatevdenceof votuntarymtomcation is not admissible for certain pur-

poses, provides exception Effective Date 10/01/1999

01/26/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Crime & Pumshment (CRC), Judiciary
(CJC)

02/23/99 HOUSE On Committee agenda—Crime & Punishment {(CRC),
03/03/99, 1 00 pm, 214C

03/02/99 HOUSE Introduced, referred to Cime & Punishment (CRC), Ju-
dicrary (CJC) ~HJ 00046, On Committee agenda—
Crume & Punishment (CRC), 03/03/99, 1 00 pm, 214C

03/03/99 HOUSE CS comb:nes this bill wmath 485, Comm Action CS by
Cnme & Purushment (CRC) -HJ 00317

03/16/99 HOUSE  CS read first time on 03/16/99 ~HJ 00313

03/15/99 HOUSE Reference(s) rescinded Judiciary (CJCO), Pending review
of CS under Rule 113

03/16/99 HOUSE  CS referred to Judiciary {CJCY -HJ 00317

03/26/99 HOUSE On Committee agenda—-Judiciary (CJC), 03/30/99, 4 00
pm, Morns Hall

03/30/39 HOUSE Comm Action -Unanimously Favorable by Judiciary
(CJC) -HJ 00511

04/01/99 HOUSE Placed on Calendar -HJ 00511

04/08/99 HOUSE Placed on Special Order Calendar; Retained on Calen-
dar

04/13/99 HOUSE Placed on Special Order Calendar; Read second time
-HJ 00569

04/15/99 HOUSE Read third tume -HJ 00591, CS passed, YEAS 118
NAYS 0 -HJ 00591

04/21/99 SENATE In Messages

04/22/99 SENATE Received, referred to Cnminal Justice, Fiscal Policy -SJ
00712, Immediately withdrawn from Crniminal Justice,
Fiscal Policy —SJ 00675, Substituted for CS/SB §4 -SJ
00675, Read second time -SJ 00675

04/23/99 SENATE Read third time -SJ 00789; CS passed, YEAS 39 NAYS
0 —-SJ 00789, Immediately cerufied -SJ 00789

04/23/99 HOUSE Ordered enrolled -HJ 01089

04/29/99 Signed by Officers and presented to Governor -HJ
01893
05/14/99 Approved by Governor; Chapter No 99-174

H 423 GENERAL BILL/CS/1ST ENG by Crime & Punishment (CRC);

Argenziano; (CO-SPONSORS) Crist; Brown; Harrington (Identical

CS/S 0198)

Tnal Testimony/Sexual Offenses, requires that court clear courtroom at re-

quest of victim during his or her testimony concermng sexual offense, regard-

less of victim’s age or mental capacity, provides certain exceptions Amends

918 1& Effective Date 07/01/1999

01/27/99 HOUSE Prefiled

02/03/99 HOUSE Referred to Judiciary (CJC), Cnme & Punishment
(CRC)

02/05/99 HOUSE On Commuittee agenda—Jud:ciary (CJC), 02/17/99, 1 00
pm, Morris Hall

02/17/99 HOUSE Comm Action Unanumously Fayorable waith 1 amend-
ment(s) by Judictary (CJC)

02/22/99 HOUSE Now in Cnme & Punushment (CRC)

03/02/99 HOUSE Introduced, referred to Judiciary (CJC), Crnnme & Pun-
ishment (CRC) -HJ 00046, On Committee agenda—
Judiciary (CJC), 02/17/99, 1 00 pm, Morns Hall, Comm
Action Unammouslv Favorable with 1 amendment(s)
by Judicrary {CJ C) —HJ 00105, Now in Crime & Purish-
ment ICRC) -HJ 00105

03/04/99 HOUSE On Commuittee agenda—Cnme & Punishment (CRC),
03/09/99, 1 60 pm, 214C

03/09/99 HOUSE Comm Action -Unammously CS by Crime & Punish-
ment (CRC) -HJ 00382

03/24/99 HOUSE CS read first time on 03/24/99 ~HJ 00378

03/18/99 HOUSE Pending review of CS under Rule 113

03/22/99 HOUSE Placed on calendar, available for General Calendar -HJ
00382

03/30/99 HOUSE Placed on Special Order Calendar, Read second time
-HJ 00473

04/06/99 HOUSE Read third tme ~HJ 00492, Amendmentis) adopted
—HJ 00492, CS passed as amended, YEAS 117 NAYS 0
-HJ 00493

04/08/99 SENATE In Messages

04/13/99 SENATE Recened, referred to Judiciary -SJ 00519

04/30.99 SENATE Died in Commttee on Judiciary, Iden/Sim/Compare
Billts) passed, refer to CS/SB 198 (Ch 99-157)

H 425 GENERAL BILL/CS/IST ENG by Judiciary (CJC); Sanderson,

(CO-SPONSORS) Fasano; Bloom:Crist; Kelly; Villalobos; Harrington
(Stmilar CS/S 0772)
(CONTINUED ON NEXT PAGE)
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H 481 GENERAL BILL by Murman, (CO-SPONSORS) Kelly (Compare

H 1879, CS/CS/1ST ENG/S 0338, IST ENG/S 0928)

Kayta McKean Child Protection Act, creates said act & provides legislative

mntent Effective Date Upon becoming law

01/27/99 HOUSE Prefiled

020499 HOUSE Referred to Family Law & Children (CJC); Children &
Families {HFC), Health & Human Services Appropna-
nons (FRC)

03/02/99 HOUSE Imtroduced, referred to Family Law & Cluldren iCJC),
Children & Families (HFC), Health & Human Services
Appropniations (FRC) ~HJ 00049

03/16/99 HOUSE On Commuittee agenda—Family Law & Children (CJC),
03/18/99, 100 pm, 317C

03/18/99 HOUSE Comm Action Unamumously Favorable with 1 amend-
ment(s) by Family Law & Children (CJC) - HdJ 00384

032299 HOUSE Now in Chuldren & Famulies (HFC) ~HJ 00384

0%30/99 HGCUSE Withdrawn from Children & Famihes (HFC) -HJ
00449, Now in Health & Human Services Appropna-
tions (FRC)

04/14/99 HOUSE On Committee agenda—Health & Human Services Ap-
propriations (FRC), 04/16/99, 9 30 am. Reed Hall

04/16/99 HOUSE Comm. Action -Unanimously Favorable with 1 amend-
ment(s) by Health & Human Services Appropriations
{FRC) ~HJ 00751

04/20/99 HOUSE Placed on calendar, availabie for General Caiendar —-HJ
00751

04/30/99 HOUSE Died on Calendar, Iden/Sim/Compare Bill(s) passed,
refer to CS/CS/SB 338 «Ch 99-168), SB 928 (Ch
99-210)

H 483 GENERAL BILL by Wallace (Similar CS/S 1922)

University System/Professorshups, establishes industnal partnership profes-

sorships as classification of instructional personnel within State Urniiversity

System, specifies length of term for such contract, provides forcredit against

corporate income tax for contributions made by sponsoring corporation, pro-

vides credit against corporate income tax for contnibutions made by corpora-

tion sponsoring industrial partnership professorship, ét¢c Amends Ch. 220,

creates 240 6065 Effective Date Upon becoming law

01/27/99 HOUSE Prefiled

02/04/99 HOUSE Referred to Colleges & Uniiersiies (AEC), Finance &
Taxation (FRC), Education Appropnaticns (FRC)

03/01/99 HOUSE On Commuttee agenda—Colleges & Universines (AEC),
03/03/99, 3 30 pm, 413C

03/02/93 HOUSE Introduced. referred to Colleges & Unis ersities (AECY;
Finance & Taxation (FRC), Education Appropriations
tFRC) ~HJ 00049, On Committee agenda—Coileges &
Universities | AEC), 03/03/99, 3 30 pm, 413C

03/03/99 HOUSE Comm Action Unanimously Favorable with 2 amend-
ment(s! by Colleges & Universities tAEC) —HJ 00251

03/05/99 HOUSE Now in Finance & Taxauon (FRC) ~-HdJ 00251

04/30/99 HOUSE Died in Committee on Finance & Taxation (FRC)

H 485 GENERAL BILL by Hart (Simjlar CS/S 0054, Compare CS/1ST

ENG/H 0381, CS/H 0421, S 0902, CS’'S 2188)

Crnminal Law, (THIS BILL COMBINED IN CS/H421,485} prohibits consid-

eration of evidence of defendant’s voluntary intowcauon to determine exist-

ence of mental state that i1s element cf crune, requires that enhanced penalty

be 1mposed 1f victum of felony 15 related by lineal consangumity to defendant

or 1s defendant’s legal guardian Creates 90 4051, 775 0852 Effective Date

07/01/1999

0V27/99 HOUSE Prefiled

02/04/99 HOUSE Referred to Crime & Punishment (CRC), Judiciary
(CJCy, Criminat Justice Appropriations { FRC!

02/23/99 HOUSE On Commuttee agenda—Crime & Pumshment (CRCY,
03/03/99 100 pm, 214C

03/02/99 HOUSE Introduced, referred to Cnme & Punushment (CRC), Ju-
diciary (CJC). Cnmuwnal Justice Appropriations (FRC1
-HdJ 00049, On Committee agenda—Cnme & Punish-
ment (CRC), 03/03/99, 1 00 pm, 214C

03/03/99 HOUSE ('S cumbines this bill wath 421, Comm Action CS by
Crime & Punishment (CRCi

03/15/99 HOUSE Ongmal oilllaxd on Table, refer to combined CS/HB 421
(Ch 99-174

GENERAL BILL by Hafner, (CO-SPONSORS) Sanderson,
Greensiein (ldentical S 0658)

Develcpmnental Disabilities Services, provides for developmental services
waiver programs, requires Medicaid provider agreements, provides for rule-
making, authonzes CFS Dept to accept inspections by accrediting organiza-
1io7is 1 lieu of its own mspections fur licensure, provides for ife-satety & oth-
er tvpe inspections Creaies 393 us6l Effective Date Upon becoming law
JY2799 HOUSE  Prefiled

'PAGE NUMBERS REFLEC T DAILY SENATE AND HOUSE JOURNALS
- PLACEMENT IN FINAL BOU ND JOURNALS MAY VARY:

H 487 (CONTINUED)

02/04/99 HOUSE Referred to Health Care Services (HFC), Governiuental
Rules & Regulations (PRC), Health & Human Services
Appropnations (FRC)

03/02/99 HOUSE Introduced. referred to Health Care Services (HFC),
Governmental Rules & Regulations (PRC), Health &
Human Services Appropriations (FRC) ~-HJ 00049

04/30/99 HOUSE Died in Commirttee on Health Care Services (tHFC)

H 489 GENERAL BILL/1ST ENG by Valdes; (CO-SPONSORS) Suarez;

Bloom; Brown (Similar CS/CS/S 0980)

Body-piercing Salons, provides for regulation of body-pierting salons by

Health Dept , pruovides defumtions & exemptions; requires license to operate

said salon & temporary hcense to operate temporary establishment, provides

lcensing procedures & fees, provides requirements re body piercing of mi-

nars, provides for injunction, enforcement, & rulemaking authority, provides

specific requirements for operation of said salons, etc Creates 381 0075 Ef.

fective Date 10/01/1999

01/27/99 HOUSE Prefiled

02/04/99 HOUSE Referred to Health Care Licensing & Regulation (HFC),
Business Regulation & Consumer Affairs (CAC), Gov-
ernmental Rules & Regulations (PRC), Health & Hu-
man Services Appropnations (FRC)

03/02/99 HOUSE Introduced, referred to Health Care Licensing & Regu-
lation (HFC), Business Regulation & Consumer Affairs
(CAC), Governmental Rules & Regulations (PRC),
Health & Human Services Appropnations (FRC —HJ
00049

03/09/99 HOUSE On Camauttee agenda—Health Care Licensing & Regu-
lation tHFC), 03/1 /99, 9 00 am, Morns Hall

03711199 HOUSE Comm. Action Favorable by Health Care Licensing &
Regulation (HFC) -HJ 00317

03/16/99 HOUSE Now in Business Regulation & Consumer Affairs (CAC)
-HJ 00317

03/18/99 HOUSE On Committee agenda—Business Regulation & Con-
sumer Affairs (CAC), 03/22/99, 1 00 pm), 413C

03/22/99 HOUSE Comm Action Unammously Favorable by Busness
Regulation & Consuimer Affairs (CAC) -HJ 00386

03/23/99 HOUSE Now mn Governmental Rules & Regulations (PRC) -HJ
00386

03/26/99 HOUSE On Committee agenda—-Governmental Rules & Regula-
tions (PRC), 03/30/99, 1 30 pm, 116K

03/30/99 HOUSE Comm Action Unammously Favorable with 1 amend-
ment(s) by Governmental Rules & Regulations (PRC)
~HJ 00512

04/01/99 HOUSE Now in Health & Human Services Appropnations (FRC)
-HJ 00512

04/07/99 HOUSE On Committee agenda—Health & Human Services Ap-
propratioas (FRC), 04/09/99, 9 45 am, Reed Hall

04/09/99 HOUSE Comm Action -Unammously Faverable by Health &
Human Services Appropriations (FRC) ~HJ 00580

04/12/99 HOUSE Placed on Calendar -HJ 00580

04/22/99 HOUSE Placed on Special Order Calendar, Read second time
~HJ 00820, Amendiment(s) adopted -HJ 00820, Read
third time -HJ 00820, Passed as amended, YEAS 113
NAYS 2 -HJ 00820

04/22/99 SENATE In Messages, Received, referred to Health, Agang and
Long-Term Care, Governmental Oversight and Produc-
twity -SJ 00712, Immediately withdrawn from Health,
Aging and Long-Term Care, Governmental Oversight
and Productivity -SJ 00687, Substituted for CS/CS/SB
980 -SJ 00687, Read second time -SJ 00687

04/23/99 SENATE Read third time —-SJ 00790, Passed, YEAS 40 NAYS 0
~SJ 00790, Immedhately certified -SJ 00790

04/23/99 HOUSE Ordered enrolled -HJ 01089

04729799 Signed by Officers and presented to Governor -HJ
01893
05/14/99 Approved by Governor, Chapter No 99-176

H 491 GENERAL BILL by Ball (Compare CS/H 0223, S 1076)

Litigation Settlements/Municipal, revises Sunshine in Litigation Act to re-

moive exception for certain maricipal or countv settlements, repeals provi-

sion re public hearing or meeting before settlement re certain municipal or

county settlements Amends 69 081, repeals 164 106 Eftective Date

07/01/1999

01/29/99 HOUSE Prefiled

02/04/99 HOUSE Referred to Claims (CJC), Community Affairs (PRO

0102/99 HOUSE Introduced, referred to Ciaims (CJC), Community Af
tairs (PRC) —-HJ 00049

03/09/9%9 HOUSE Withdrawn from Claims (CJC), Community Affairs
(PRCH, Withdrawn from further
cons lden/Sum/Compare Billts) passed, refer to CS/HB
223 (Ch 99-279 ~-HJ 00182




Florida Senate - 1999 SB 54
By Senator Lee

23-66-99

1 A bill to be entitled

2 An act relating to criminal law; creating s.

3 90.4051, F.S.; prohibating consideration of

4 evidence of a defendant's voluntary

5 intoxication to determine the existence of a

6 mental state that 1s an element of a crime;

7 creating s. 775.0852, F.S.; requiring that an
8 enhanced penalty be imposed if the victaim of a
9 felony 1s related by lineal consanguinity to
10 the defendant or 1s the defendant's legal

11 guardian; providing an effectaive date.

12

13 WHEREAS, 1n Montana v. Egelhoff, 116 S.Ct. 2013 (1996),

14 | the United States Supreme Court held that the Due Process

15 | Clause of the Fourteenth Amendment was not violated by a

16 | Montana law barring a jury in a criminal proceeding from

17 | considering evidence of a defendant's voluntary intoxication
18 | in determining the existence of a mental state that 1s an

19| element of a crime, and

20 WHEREAS, the court stated that a prohabition on such
21 | evidence: accords with studies indicating that as many as half
22 | of all homicides are committed by i1intoxicated offenders and
23 | suggesting that drunks behave in accord with learned beliefs
24 | that drunks are violent; deters drunkenness or irresponsible
251 behavior while drunk; ensures that persons incapable of

26 | controlling violent impulses while intoxicated will go to

27 | praison; and comports with and implements society's moral

28 | perception that those who are voluntarily impaired shall be
29 | responsible for the consequences of their impairment, and

30 WHEREAS, the Legislature finds that a prohibition on

31 | such evidence advances the public interest in holding a
1
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defendant accountable for his or her criminal behavior, while
also comporting with the defendant's right to due process of
law, and

WHEREAS, 1t 1s the intent of the Legislature to
prohibit a jury from considering evidence of a defendant's
voluntary intoxicated condition in determining whether he or
she possesses the requisite mental state to commit the crime

for which he or she i1s charged, NOW, THEREFORE,

C N oy oW N

10| Be It Enacted by the Legislature of the State of Floraida:
11
12 Section 1. Section 90.4051, Florida Statutes, 1s
13 | created to read:

14 90.4051 Responsibility; intoxication.--

15 (1) Notwithstanding s. 90.803 or any other law, a

16 | person who is voluntarily in an intoxicated condition is

17 | criminally responsible for his conduct. Voluntary intoxication _

18 | is not a defense to any offense and may not be taken into

19 | consideration in determining the existence of a mental state

20 | that 1s an element of the offense. If the defendant, outside

21 | the presence of the jury, proves to the court by a

22 | preponderance of the evidence that he or she did not know that

23 | a_substance was an intoxicating substance when he or she

24 | consumed, smoked, inhaled, injected, or otherwise ingested the

25 | intoxicating substance, the court may allow the evidence to be

26 | submitted to the jury or considered by the court.

27 (2) As used 1n this section, the term "intoxicating

28 | substance" means a substance capable of producing

29 | intoxacation, and the term "intoxication" means a disturbance

30 | of physical or mental capacities resulting from the

31 | introduction of a substance into the body.
2
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Section 2. Section 775.0852, Florida Statutes, 1is
created to read:

775.0852 Felony committed against a family member;

enhanced penalties.--The penalty for any felony shall be

reclassified as provided in this section if the victim of the

felony 1s related by lineal consanguinity to the defendant or

if the victim is the defendant's legal guardian.

(1) A felony of the third degree shall be punishable

as if it were a felony of the second degree.

(2) A felony of the second degree shall be punishable

as if it were a felony of the first degree.

(3) A felony of the first degree shall be punishable

as if it were a life felony.

Section 3. This act shall take effect July 1, 1999.

2 SR SR RS ES RS R EEERRER SRS RE R RS EE SR SRS EE

SENATE SUMMARY

Provides that voluntary intoxaication 1s not a defense to
any craminal charge and may not be taken into
consideration in determining the existence of a mental
state that 1s an element of the offense. Provides for a
showing and introduction of evidence that the accused was
unaware, at the time of its ingestion, that a substance
1s_1ntoxicating. Provides for the penalty imposed for a
felony offense to be enhanced by one degree if the victim
of the felony 1s related by lineal consanguinity to the
defendant or 1f the victim 1s the defendant's legal
guardian.

3
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Florida Senate - 1999 CS for SB's 54 & 902

Bylthe Committee on Criminal Justice and Senators Lee and
Silver

307-1695-99

A bill to be entitled
An act relating to criminal law; creating s.
90.4051, F.S.; prohibiting consideration of
evidence of a defendant's voluntary
intoxication to determine the existence of a
mental state that i1s an element of a crime;
creating s. 775.0852, F.S.; requiring that an
enhanced penalty be i1mposed 1f the victim of a
felony 1s related by lineal consanguinity to
the defendant or is the defendant's legal

guardian; providing an effective date.

WHEREAS, 1n Montana v. Egelhoff, 116 S.Ct. 2013 (1996),
the United States Supreme Court held that the Due Process
Clause of the Fourteenth Amendment was not violated by a
Montana law barring a jury in a criminal proceeding from
considering evidence of a defendant's voluntary intoxication
1n determining the existence of a mental state that is an
element of a crime, and

WHEREAS, the court stated that a prohaibition on such
evidence: accords with studies 1ndicating that as many as half
of all homicides are committed by i1ntoxicated offenders and
suggesting that drunks behave 1n accord with learned beliefs
that drunks are violent; deters drunkenness or irresponsible
behavior while drunk; ensures that persons incapable of
controlling violent impulses while intoxicated will go to
prison; and comports with and implements society's moral
perception that those who are voluntarily impaired shall be
responsible for the consequences of their impairment, and

WHEREAS, the Legislature finds that a prohibitaion on
such evidence advances the public interest in holding a

1
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defendant accountable for his or her criminal behavior, while
also comporting with the defendant's right to due process of
law, and

WHEREAS, 1t 1s the intent of the Legislature to
prohibit a jury from considering evidence of a defendant's
voluntary intoxicated condition in determining whether he or
she possesses the requisite mental state to commit the crime

for whaich he or she 1s charged, NOW, THEREFORE,
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10 | Be It Enacted by the Legislature of the State of Floraida:
11
12 Section 1. Section 90.4051, Florida Statutes, 1s
13| created to read:

14 90.4051 Responsibility; intoxication.--

15 (1) Notwithstanding s. 90.803 or any other law, a

16 | person who 1s voluntarily in an intoxicated condition is

17 | criminally responsible for his conduct. Voluntary intoxication

18 | is not a defense to any offense and may not be taken into

19 | consideration in determining the exastence of a mental state

20 | that is an element of the offense. If the defendant, outside

21 | the presence of the jury, proves to the court by a

22 | preponderance of the evidence that he or she did not know that

23 | a substance was an intoxicating substance when he or she

24 | consumed, smoked, inhaled, injecteqj or otherwise ingested the

25 | intoxicating substance, the court may allow the evidence to be

26 | submitted to the jury or considered by the court.

27 (2) As used in this section, the term "intoxicating

28 | substance" means a substance capable of producing

29 | intoxication, and the term "intoxication" means a disturbance

30 | of physical or mental capacities resulting from the

31 | introduction of a substance into the body.
2
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1 Section 2. Section 775.0852, Florida Statutes, 1is

2| created to read:

3 775.0852 Felony committed against a family member;

4 | enhanced penalties.--The penalty for any felony shall be

5| reclassified as provided in this section if the victim of the
6 | felony is related by lineal consanguinity to the defendant or
7| if the victim is the defendant's legal guardian.

8 (1) A felony of the third degree shall be punishable
9| as if it were a felony of the second degree.
10 (2) A felony of the second degree shall be punishable
11 | as if it were a felony of the first degree.

12 (3) A felony of the first degree shall be punishable
13 | as if it were a life felony.

14 Section 3. This act shall take effect July 1, 1999.
15

16 STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN

COMMITTEE SUBSTITUTE FOR

17 Senate Bills 54 and 902

18

19 - Combines SB 54 and SB 902, as amended to make SB 902

consistent with SB 54.

22 = gzngngo%gngggy égtgﬁégggé?n defense consistent with SB
22

23

24
25

26

27
28
29

30

31
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.  Summary:

Committee Substitute for Senate Bills 54 and 902 prohibits the use of voluntary intoxication as a
defense to a prosecution for any cnminal offense. Voluntary intoxication may not be considered in
determining the existence of a mental state that 1s an element of the cnminal offense However, if
the defendant, outside the presence of the jury, proves to the court by a preponderance of the
evidence that he or she did not know that a substance taken was an intoxicating substance, the
court may allow the evidence to be submuitted to the jury or considered by the court.

Commuttee Substitute for Senate Bills 54 and 902 also provides for the reclassification of any
felony offense to the next, higher felony degree 1f the victim of the felony is related by lineal
consanguinity to the defendant or if the victim 1s the defendant’s legal guardian.

This CS creates the following sections of the Flonda Statutes: 90.4051; 775.0852.
. Present Situation:
A. Voluntary Intoxication

Flonda’s Evidence Code currently deems all relevant evidence to be admissible, except as
provided by law pursuant to s. 90.402, F.S. Relevant evidence 1s defined as evidence that tends to
prove or disprove a material fact. Relevant evidence has a tendency to establish a fact in
controversy or to render a proposition more or less probable. See Zabner v Howard Johnson's
Inc. of Florida, 227 So.2d 543 (Fla. 4th DCA 1969)

However, not all relevant evidence is admissible 1n Florida. Relevant evidence may be excluded by
Flonda’s Evidence Code, the Rules of Civil and Criminal Procedure, other acts of the Umted
States Congress, or the Flonida Legislature. Currently, there are several instances in which certain
evidence 1s not admissible in Florida courts. For example, relevant evidence is inadmissible if its
probative value 1s substantially outweighed by the danger of unfair prejudice, confusion of issues,
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musleading the jury, or needless presentation of cumulative evidence under s. 90.403, F.S. For this
type of exclusion of evidence, the trial court must use its discretion to determine whether the

probative value of relevant evidence outweighs any unfair prejudices or confusion by the fact-
finder.

There are other instances where otherwise relevant evidence is inadmissible in Florda’s courts.
For instance, Florida recognizes a number of "privileged” relationships from which otherwise
relevant information would be inadmissible 1n court. Examples of such privileges include attorney-
client, husband-wife, communications to clergy, and psychotherapist-patient privileges. Each has
its own unique requirements or qualifications to be deemed "privileged" communications and,
thus, inadmussible 1n court. Hearsay evidence is also mnadmuissible evidence 1n court unless
otherwise provided by statute pursuant to s. 90.802, F.S. Florida provides for exceptions to the
hearsay rule 1n instances where it does not matter whether the declarant is available and in
instances when the declarant 1s unavailable under ss. 90.803-.804, F.S.

Flonda currently allows evidence of intoxication to be offered by a defendant as long as it is
deemed relevant by the court. This means that a judge or jury could hear evidence of voluntary
intoxication by a criminal defendant if it is relevant to an element of the crime charged, thereby
being relevant to the defendant’s defense to the crime. Therefore, when the state must prove mens
rea, or criminal intent, because the crime charged 1s a specific intent crime or where the
defendant’s mental state 1s relevant, 1t is likely that the court would allow evidence as to voluntary
intoxication to be admuitted into evidence and considered by the fact-finder in rendering its verdict.
See Frey v State, 708 So.2d 918 (Fla. 1998).

The state of Montana enacted a law that required a jury to be instructed that a defendant’s
intoxicated condition could not be considered by the fact-finder in determining the existence of a
mental state which is an element of the offense. This law was challenged by a criminal defendant
as being in violation of the Due Process Clause of the United States Constitution In Montana v.
Egelhoff, the United States Supreme Court upheld the Montana law finding that the restriction on
mntroducing evidence as to voluntary intoxication does not offend a fundamental right. Montana v
Egelhoff, 518 U.S. 37, 116 S Ct. 2013, 135 L.Ed.2d 361 (1996).

B. Lineal Consanguinity

Florida’s Fourth District Court of Appeals, has used the definition of “lineal consanguinity”
provided, and the distinction between “lineal consanguinity” and “collateral consanguinity™
articulated, in Black’s Law Dictionary (5th ed. 1979). See In re Estate of Angeleri, 575 So 2d
794,795, n. 1 (Fla 4th DCA 1991).

Black’s defines “lineal consangunity” as “that [blood relationship] which subsists between
persons of whom one is descended in a direct line from the other, as between son, father,
grandfather, and so upwards in the direct ascending line; or between son, grandson, great-
grandson, and so downwards 1n the direct descending line.”

Black’s distinguishes “lineal consangumity” from “collateral consanguinity,” which it defines as
which Black’s defines as “that [relationship] which subsists between persons who have the same
ancestors, but who do not descend (or ascend) one from the other.”
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An illustration of the difference provided by Black's: “father and son are related by lineal
consanguinity, uncle and nephew by collateral consanguinity.”

There are a variety of statutory provisions provided for reclassification of felony offenses to the
next, higher felony degree based upon circumstances present during the commission of the offense
(e.g., wearing a mask, s. 775.0845, F S.) or when specified assaults or batteries take place against
particular persons (e.g., battery on a law enforcement officer, s 784.07, F.S. (1998 Supp.)).

Under the Criminal Punishment Code, the court may sentence up to, and including, the maximum
penalty provided for the felony degree of the offense for which the defendant 1s being sentenced.
In other words, for a third degree felony, the court may sentence the defendant to the maximum
penalty for a third degree felony, which is 5 years; for a second degree felony, 15 years, for a first
degree felony, 30 years; for a first degree felony punishable by life or a life felony, for the
defendant’s natural life. s. 775.082, F.S. (1998 Supp.)

There are currently statutory provisions that provide for enhanced penalties for commussion of
certain felonies on family members, such as a sexual battery by a person 1n famihal or custodial
authority to the victim. See, e.g., s. 794.011(8), F.S. The First District Court of Appeals has
stated that it regards “the legislature to have intended, by its use of the words, ‘familial or
custodial,’ to include within the statute's proscriptions any person maintaining a close relationship
with children of the ages specified in the statute, and who lived in the same household with such
children.” Coleman v. State, 485 So.2d 1342, 1345 (Fla. 1st DCA 1986). See State v. Rawls, 649
So.2d 1350, 1353 (Fla. 1994) (“Consanguinity and affinity are strong indicia of a familial
relationship but are not necessary).”

There 1s also a provision in the Code that provides for a 1.5 multiplier to total offense points,
when the primary offense is an act of domestic violence, commutted in the presence of a child
under the age of 16, who is a family member of the victim or the perpetrator.

There are also a number of crimes, such as child abuse, lewd and lascivious behavior upon or in
the presence of a child under the age of 16, and sexual battery on a minor, that are most often
committed upon family members.

Incest under s. 826.04, F.S., “renders felonious marriage or sexual intercourse with a person to
whom a defendant ‘is related by lineal consanguinity *” Hendry v. State, 571 So.2d 94 (Fla. 2d
DCA 1990).

Effect of Proposed Changes:

A. Voluntary Intoxication Defense

Committee Substitute for Senate Bills 54 and 902 prohibits evidence of voluntary intoxication to
be considered by the fact-finder in determining the existence of a mental state that is an element of

the criminal offense. In other words, the CS prohibits the use of voluntary intoxication as a
defense to any criminal offense.
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Committee Substitute for Senate Bills 54 and 902 allows a defendant, outside the hearing of the
jury, to have an opportunity to prove to the court by a preponderance of the evidence that he or
she did not know that a substance was an intoxicating substance when he or she consumed,
smoked, inhaled, mnjected, or otherwise ingested the intoxicating substance. If so proven, the court
may allow the evidence to be submitted to the jury or considered by the court.

Committee Substitute for Senate Bills 54 and 902 defines the term "intoxicating substance" as a
“substance capable of producing intoxication.” The term "intoxication" 1s defined as “a
disturbance of physical or mental capacities resulting from the introduction of a substance into the
body.” By this definition, an intoxicating substance could include harmful substances that have not
been classified as controlled substances, e.g. new “designer drugs” that have not been classified as
controlled substances by rule or by law. The definition could also include lawfully prescribed
medication, unless the defendant proved he or she did not know that the medication taken was an
mtoxicating substance

Since the CS does not address involuntary intoxication, 1t appears that a defendant could still raise
involuntary intoxication as a defense, e g., the defendant claims that a drug was placed in his drink
without his knowledge

B. Lineal Consanguinity

Commuttee Substitute for Senate Bills 54 and 902 also provides that the penalty for any felony
shall be reclassified as provided if the victim of the felony is related by lineal consanguinity to the
defendant or if the victim 1s the defendant’s legal guardian The reclassification is as follows. a
third degree felony 1s purushable as a second degree felony; a second degree felony 1s punishable
as a first degree felony, a first degree felony 1s purushable as a life felony.

The CS does not specify that physical injury to the victim must be present; therefore, the CS
appears to apply to all non-violent felones, as well, 1f the victim 1s related to the defendant by
lineal consanguinity or 1s the defendant’s legal guardian.

The CS does not capture for felony reclassification all persons who are sentenced for sexual
battery by a person in “familial or custodial authority,” since the reach of this offense goes beyond
such cases where the victim is related by lineal consanguinity to the perpetrator. The Florida
Supreme Court has noted that ““[1]n today's society, the parameters of the traditional family have
become much less clearly defined. Many children live in situations involving broken homes, where
multiple residences and step-parents or live-in partners are the norm.” Saffor v. State, 660 So.2d
668, 670 (Fla. 1995).

The effect of the escalation of a felony under the Criminal Punishment Code is significant with
respect to the maximum penalty. For example, the escalation of a first degree felony by one felony
degree can mean the difference between 30 years and the remainder of the defendant’s natural life.

Committee Substitute for Senate Bills 54 and 902 does not specifically indicate whether the law,
as proposed, is to be read in tandem with other laws, and if so, how 1t effects sentencing of
defendants for incest and for cases in which the victim and the perpetrator are related by lineal
consanguinity, and a family relationship requirement is an element of the sentencing offense.



BILL CS/SBs 54 & 902 Page 5

IV.

The CS takes effect on July 1, 1999.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
In its analysis of SB 54, the Department of Corrections (DOC) notes the Florida Department
of Law Enforcement’s Annual Report estimates that 8,310 domestic violence felony arrests
took place in 1997 where the crime was committed upon a parent, child, or sibling victim

(this estimate excludes spouses, cohabitants, and other family members).

The DOC further notes that there were 193 admissions to the department (either to
supervision or prison) for commission or solicitation to commit custodial sexual battery

(s. 794.011(8)(a) and (b), F.S.); 946 admissions for child abuse (mostly committed by family
members or guardians); and 2,040 admussions for lewd, lascivious or indecent assault or act
upon or in the presence of a child (mostly commutted by family members or guardians). This
information 1s provided by the DOC merely to give a sense of the potential reach of SB 54, It
is by no means an inclusive accounting of all violent felonies that may be within the reach of
SB 54, nor does it provide any estimate regarding non-violent felony offenses that may be
within the reach of SB 54.

The Criminal Justice Estimating Conference (CJEC) has determined that the provision of SB
54 prohibiting the voluntary intoxication defense and the provision of the bill creating the
felony reclassification, which are contained, without modification, in CS/SBs 54 and 902
have an indeterminate fiscal impact. The felony reclassification provision will likely result n
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longer sentences for persons impacted by the legislation but the CJEC is unable to project
with precision the fiscal impact of the legislation because of the considerable discretion in
sentencing available under the Criminal Pumishment Code.
VI. Technical Deficiencies:
None
VIl. Related Issues:
None.

Viii. Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Florida Senate
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SENATE AMENDMENT
Bill No. CS for SB's 54 & 9502

Amendment No. 1

CHAMBER ACTION
Senate House

The Committee on Fiscal Policy recommended the following

amendment :

Senate Amendment

On page 3, lines 3-13, delete all of those lines

and insert:

775.082 Felony committed against a family member;

enhanced penalties--

(1) Except as provided in subsection (2), the penalty

for any forcible felony, as defined in s. 776.08, shall be

reclassified as provided in this section if the victim is

related by lineal consanguinity to the defendant or if the

victim 1s the defendant's legal guardian.

(a) A felony of the third degree shall be punishable

as if it were a felony of the second degree.

(b) A felony of the second degree shall be punishable

as 1f it were a felony of the first degree.

(c) A felony of the first degree shall be punishable

as if it were a life felony.

(2) This section shall not apply to:

L
4:42 PM 03/24/99 s0054.fp.01
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SENATE AMENDMENT

Bill No. CS for SB's 54 & 202

Amendment No. 1

{a) A sexual battery under s. 794.011(8);
(b) Incest under s. 826.04;

(¢) Any forcible felony in which lineal consanguinity

is an element of the offense;

(d) Any offense in which the victim's relationship to

the defendant would be subject to a greater penalty under

another section.
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l. Summary:

Committee Substitute for Senate Bills 54 and 902 prohibits the use of voluntary intoxication as a
defense to a prosecution for any criminal offense. Voluntary intoxication may not be considered in
determining the existence of a mental state that is an element of the criminal offense. However, if
the defendant, outside the presence of the jury, proves to the court by a preponderance of the
evidence that he or she did not know that a substance taken was an intoxicating substance, the
court may allow the evidence to be submitted to the jury or considered by the court.

Committee Substitute for Senate Bills 54 and 902 also provides for the reclassification of any
felony offense to the next, higher felony degree 1if the victim of the felony is related by lineal
consanguinity to the defendant or if the victim is the defendant’s legal guardian

This CS creates the following sections of the Florida Statutes: 90.4051; 775.0852.
Il. Present Situation:
A. Voluntary Intoxication

Florida’s Evidence Code currently deems all relevant evidence to be admissible, except as
provided by law pursuant to s. 90 402, F.S. Relevant evidence is defined as evidence that tends to
prove or disprove a material fact. Relevant evidence has a tendency to establish a fact in
controversy or to render a proposition more or less probable. See Zabner v. Howard Johnson's
Inc. of Florida, 227 So.2d 543 (Fla. 4th DCA 1969).

However, not all relevant evidence 1s admissible in Flonda. Relevant evidence may be excluded by
Florida’s Evidence Code, the Rules of Civil and Criminal Procedure, other acts of the United
States Congress, or the Florida Legislature. Currently, there are several instances 1n which certain
evidence is not admissible in Flonda courts For example, relevant evidence is inadmissible 1f its
probative value 1s substantially outweighed by the danger of unfair prejudice, confusion of issues,
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misleading the jury, or needless presentation of cumulative evidence under s. 90.403, F.S For this
type of exclusion of evidence, the trial court must use its discretion to determine whether the
probative value of relevant evidence outweighs any unfair prejudices or confusion by the fact-
finder.

There are other instances where otherwise relevant evidence 1s inadmissible in Florida’s courts.
For instance, Florida recognizes a number of "privileged" relationships from which otherwise
relevant information would be mmadmissible 1 court. Examples of such privileges include attorney-
chent, husband-wife, communications to clergy, and psychotherapist-patient privileges Each has
1ts own unique requirements or qualifications to be deemed "privileged"” communications and,
thus, inadmussible in court. Hearsay evidence is also inadmissible evidence in court unless
otherwise provided by statute pursuant to s. 90.802, F.S. Florida provides for exceptions to the
hearsay rule 1n instances where it does not matter whether the declarant 1s available and 1n
instances when the declarant 1s unavailable under ss. 90 803- 804, F S

Florida currently allows evidence of intoxication to be offered by a defendant as long as 1t is
deemed relevant by the court. This means that a judge or jury could hear evidence of voluntary
intoxication by a cnnminal defendant if it is relevant to an element of the crime charged, thereby
being relevant to the defendant’s defense to the crime. Therefore, when the state must prove mens
rea, or criminal intent, because the crime charged is a specific intent crime or where the
defendant’s mental state is relevant, it is likely that the court would allow evidence as to voluntary
intoxication to be admitted into evidence and considered by the fact-finder in rendering its verdict
See Frey v State, 708 So 2d 918 (Fla. 1998).

The state of Montana enacted a law that required a jury to be instructed that a defendant’s
intoxicated condition could not be considered by the fact-finder in determining the existence of a
mental state which 1s an element of the offense. This law was challenged by a criminal defendant
as being in violation of the Due Process Clause of the United States Constitution In Montana v.
Egelhoff, the United States Supreme Court upheld the Montana law finding that the restriction on
introducing evidence as to voluntary intoxication does not offend a fundamental nght Montana v.
Egelhoff, 518 U.S. 37, 116 S.Ct. 2013, 135 L.Ed.2d 361 (1996).

B. Lineal Consanguinity

Florida’s Fourth District Court of Appeals, has used the definition of “lineal consanguinity”
provided, and the distinction between “lineal consanguinity” and “collateral consanguinity”
articulated, in Black’s Law Dictionary (5th ed. 1979). See In re Estate of Angeleri, 575 So.2d
794, 795, n. 1 (Fla. 4th DCA 1991).

Black’s defines *“lineal consanguinity” as *‘that [blood relationship] which subsists between
persons of whom one is descended in a direct line from the other, as between son, father,
grandfather, and so upwards 1n the direct ascending line; or between son, grandson, great-
grandson, and so downwards in the direct descending line ”

Black's distinguishes “lineal consanguinity” from “collateral consanguinity,” which it defines as
which Black's defines as “‘that [relationship] which subsists between persons who have the same
ancestors, but who do not descend (or ascend) one from the other.”
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An illustration of the difference provided by Black’s: “father and son are related by lineal
consanguinity, uncle and nephew by collateral consanguinity.”

There are a variety of statutory provisions provided for reclassification of felony offenses to the
next, higher felony degree based upon circumstances present during the commission of the offense
(e.g., wearing a mask, s. 775.0845, F.S ) or when specified assaults or batteries take place against
particular persons (e.g., battery on a law enforcement officer, s. 784.07, F.S. (1998 Supp.)).

Under the Criminal Punishment Code, the court may sentence up to, and including, the maximum
penalty provided for the felony degree of the offense for which the defendant is being sentenced.
In other words, for a third degree felony, the court may sentence the defendant to the maximum
penalty for a third degree felony, which is 5 years; for a second degree felony, 15 years; for a first
degree felony, 30 years; for a first degree felony punishable by life or a life felony, for the
defendant’s natural life. s. 775.082, F.S. (1998 Supp.)

There are currently statutory provisions that provide for enhanced penalties for commission of
certain felomes on family members, such as a sexual battery by a person in famihal or custodial
authority to the victim. See, e g., s. 794.011(8), F.S. The First District Court of Appeals has
stated that it regards “the legislature to have intended, by its use of the words, ‘familial or
custodial,’ to include within the statute's proscriptions any person maintaining a close relationship
with children of the ages specified 1n the statute, and who lived in the same household with such
children.” Coleman v State, 485 So.2d 1342, 1345 (Fla. 1st DCA 1986). See State v Rawls, 649
So.2d 1350, 1353 (Fla 1994) (“Consanguinity and affinity are strong indicia of a familial
relationship but are not necessary).”

There is also a provision in the Code that provides for a 1.5 multipher to total offense points,
when the pnmary offense is an act of domestic violence, commutted in the presence of a chuld
under the age of 16, who is a family member of the victim or the perpetrator.

There are also a number of crimes, such as child abuse, lewd and lascivious behavior upon or in
the presence of a child under the age of 16, and sexual battery on a minor, that are most often
committed upon family members.

Incest under s. 826 04, F.S., “renders felonious marriage or sexual intercourse with a person to
whom a defendant ‘is related by lineal consanguinity.”” Hendry v. State, 571 So.2d 94 (Fla. 2d
DCA 1990).

Effect of Proposed Changes:

A. Voluntary Intoxication Defense

Commuttee Substitute for Senate Bills 54 and 902 prohibits evidence of voluntary intoxication to
be considered by the fact-finder in determining the existence of a mental state that is an element of

the criminal offense. In other words, the CS prohibits the use of voluntary intoxication as a
defense to any criminal offense
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Committee Substitute for Senate Bills 54 and 902 allows a defendant, outside the hearing of the
jury, to have an opportunity to prove to the court by a preponderance of the evidence that he or
she did not know that a substance was an intoxicating substance when he or she consumed,
smoked, inhaled, injected, or otherwise ingested the intoxicating substance. If so proven, the court
may allow the evidence to be submitted to the jury or considered by the court.

Committee Substitute for Senate Bills 54 and 902 defines the term "intoxicating substance" as a
“substance capable of producing intoxication.” The term "intoxication” is defined as “a
disturbance of physical or mental capacities resulting from the introduction of a substance into the
body.” By this definition, an intoxicating substance could include harmful substances that have not
been classified as controlled substances, ¢ g new “‘designer drugs” that have not been classified as
controlled substances by rule or by law. The definition could also include lawfully prescribed
medication, unless the defendant proved he or she did not know that the medication taken was an
intoxicating substance.

Since the CS does not address mvoluntary intoxication, it appears that a defendant could still raise
involuntary intoxication as a defense, e.g . the defendant claims that a drug was placed in his drink
without his knowledge

B. Lineal Consanguinity

Commuttee Substitute for Senate Bills 54 and 902 also provides that the penalty for any felony
shall be reclassified as provided if the victim of the felony is related by lineal consanguinity to the
defendant or 1f the victim 1s the defendant’s legal guardian. The reclassification 1s as follows: a
third degree felony 1s punishable as a second degree felony; a second degree felony 1s punishable
as a first degree felony; a first degree felony is punishable as a life felony.

The CS does not specify that physical injury to the victim must be present, therefore, the CS
appears to apply to all non-violent felonies, as well, if the victim 1s related to the defendant by
lineal consanguinity or is the defendant’s legal guardian

The CS does not capture for felony reclassification all persons who are sentenced for sexual
battery by a person 1n “familial or custodial authority,” since the reach of this offense goes beyond
such cases where the victim 1s related by lineal consanguinuty to the perpetrator. The Florida
Supreme Court has noted that “{1]n today's society, the parameters of the traditional family have
become much less clearly defined Many children live in situations involving broken homes, where
multiple residences and step-parents or live-in partners are the norm.” Saffor v. State, 660 So.2d
668, 670 (Fla. 1995).

The effect of the escalation of a felony under the Criminal Punishment Code is significant with
respect to the maximum penalty For example, the escalation of a first degree felony by one felony
degree can mean the difference between 30 years and the remainder of the defendant’s natural life.

Committee Substitute for Senate Bills 54 and 902 does not specifically indicate whether the law,
as proposed, is to be read in tandem with other laws, and if so, how 1t effects sentencing of
defendants for incest and for cases in which the victim and the perpetrator are related by lineal
consanguinity, and a family relationship requirement is an element of the sentencing offense.
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v.

The CS takes effect on July 1, 1999.

Constitutional Issues:

A

Municipality/County Mandates Restrictions:
None

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Economic Impact and Fiscal Note:

A

Tax/Fee Issues-

None

Private Sector Impact:
None

Government Sector Impact:

The provision of SBs 54 and 902 prohibiting voluntary intoxication as a defense in criminal
cases 1s not expected to cause a significant adverse fiscal impact on either the state
correctional system or on the judicial system.

However, according to the Criminal Justice Impact Conference (CJIC), the reclassification of
a felony to the next higher degree if the victim is related to the defendant by lineal
consanguinity or is the defendant’s legal guardian has the potential for a significant, although
indeterminate adverse fiscal impact

The CJIC is unable to project the fiscal impact of CS/SB 54 & 902 with any precision
because of the amount of discretion embedded 1n the Criminal Punishment Code, but the bill
is likely to result in longer sentences for persons subject to its provisions. As an illustrative
example, there were over 8,300 domestic violence felony arrests in 1997 where the crime was
committed upon a parent, child, or sibling vicim. The Department of Corrections further
notes that there were 946 admissions for child abuse (mostly committed by family members
or guardians); and 2,040 admissions for lewd, lascivious or indecent assault or act upon or in
the presence of a child (mostly commuitted by family members or guardians).
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VL.

VL.

VIil.

By narrowing the range of offenses subject to reclassification, Amendment #1 by the Fiscal
Policy Commuttee should mitigate a good deal of the adverse potential fiscal impact over the
next five years

Technical Deficiencies:

None.

Related Issues:

None.

Amendments:

#1 by Fiscal Policy:

Excludes from the felony reclassification provisions all non-forcible felonies, familial sexual
battery, incest, other felonies in which lineal consanguinity 1s an element of the offense, and

offenses in which the victim’s relationship to the defendant would be subject to a greater penalty
under another section of the statutes.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Flonida Senate.
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SENATE AMENDMENT

Bill No. CS for SB's 54 & 902

Amendment No
CHAMBER ACTION

Senate House

Senator Lee moved the following amendment:

Senate Amendment (with title amendment)
On page 3, lines 1-13, delete section 2

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 7-11, delete those lines

and 1nsert:

provaiding an effective date.

3:44 PM 04/01/99 80054c1ic-23b01
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SENATE AMENDMENT
Bill No. CS for SB's 54 & 902

Amendment No.

CHAMBER ACTION
Senate House

Senator Lee moved the following amendment:

Senate Amendment (with title amendment)

Delete everything after the enacting clause

and 1nsert:

Section 1. Voluntary intoxication; not a defense;

evidence not admissible for certain purposes;

exception.--Voluntary intoxication resulting from the

consumption, injection, or other use of alcohol or other

controlled substance as described in chapter 893, Florida

Statutes, 1s not a defense to any offense proscribed by law.

Evidence of a defendant's voluntary intoxication is not

admissible to show that the defendant lacked the specific

intent to commit an offense and is not admissible to show that

the defendant was insane at the time of the offense, except

when the consumption, injection, or use of a controlled

substance under chapter 893, Florida Statutes, was pursuant to

a lawful prescription issued to the defendant by a

practitioner as defined in s. B8393.02, Florida Statutes.
Section 2. This act shall take effect October 1, 19299.

1
3:54 PM 04/12/99 s0054clc-23c3e
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SENATE AMENDMENT
Bill No. CS for SB's 54 & 902

Amendment No.

And the taitle 1s amended as follows:

Delete everything before the enacting clause

and insert:
A bi1ll to be entitled
An act relating to evidence; providing that
evidence of voluntary intoxication 1is not
admissible for certain purposes; providing an

exception; providing an effective date.

3:54 PM 04/12/99 s0054clc-23c3e
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installs a salvaged airbag to disclose to the purchaser that the airbag is
salvaged, prohibiting certain activities, providing penalties, providing
an effective date

—-a companion measure, was substituted for CS for SB 244 and read
the second time by title

Pursuant to Rule 4 19, HB 79 was placed on the calendar of Bills on
Third Reading

On motlon by Senator Lee—

CS for SB’s 54 and 902—A bill to be entitled An act relating to
criminal law. creating s 90 4051, F S, prohibiting consideration of evi-
dence of a defendant’s voluntary intoxication to determine the existence
of a mental state that 1s an element of a crime, creatings 775 0852, F S,
requiring that an enhanced penalty be imposed 1f the victim of a felony
is related by lineal consanguinity to the defendant or s the defendant's
legal guardian, providing an effective date

—was read the second time by title

An amendment was considered and failed and an amendment was
constdered and adopted to conform CS for SB's 54 and 902 to CS for
HB's 421 and 485

Pending further consideration of CS for SB's 54 and 902 as amended,
on motion by Senator Lee, by two-thirds vote CS for HB's 421 and 485
was withdrawn from the Committees on Criminal Justice and Fiscal
Policy

On motion by Senator Lee, by two-thirds vote—

CS for HB's 421 and 485—A bill to be entitled An act relating to
evidence, providing that evidence of voluntary intoxication 1s not admis-
stble for certain purposes, providing an exception, providing an effective
date

—a companion measure, was substituted for CS for SB's 54 and 902
as amended and by two-thirds vote read the second time by title

Pursuant to Rule 4 19, CS for HB's 421 and 485 was placed on the
calendar of Bills on Third Reading

SENATOR BURT PRESIDING

On motion by Senator Campbell. by two-thirds vote CS for HB 49 was
withdrawn from the Committee on Criminal Justice

On motion by Senator Campbell, by two-thirds vote—

CS for HB 49—A bill to be entitled An act relating to criminal use of
personal identification information, creating s 817 568, F S . providing
definitions, providing that a person who willfully and without authoriza-
tion uses, or possesses with intent to use, personal identification infor-
mation concerning an individual wtthout previously obtaining the indi-
vidual's consent commuts either the offense of fraudulent use of personal
identification information or the offense of harassment by use of per-
sonal identification inforination, depending on specified circumstances,
providing penalties, providing for nonapplicability of the new provisions
to specified law enfarcement activities, providing for restitution, includ-
ing attorney’s fees and costs, to the victim, providing for prosecution by
the state attorney or the statewide prosecutor. reenacting s
464 018(1)(d), F S, relating to disciphinary actions for violations of the
Nurse Practice Act, s 772 102(1)(a). F S, relating to definition of “crimi-
nal acuwvity” with respect to the Civil Remedies for Criminal Practices
Act, and s 895 02(1)(a). F S . relating to defimtion of “racketeering activ-
1ty,” to provide for incorporation of said new section in references to ch
817, F S. providing an effective date

—a companion measure, was substituted for CS for SB's 286, 722
and 1074 and by two-thirds vote read the second time by title

Pursuant to Rule 4 19, CS for HB 49 was placed on the calendar of
Bills on Thurd Reading
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Consideration of SB 730 was deferred

On motion by Senator Campbell, by two-thirds vote CS for HB 11 was
withdrawn from the Commuttees on Criminal Justice and Fiscal Policy

On motion by Senator Campbell—

CS for HB 11—A bill to be entitled An act relating to arrests, amend-
ings 901 02, F S, relating to issuance of arrest warrants, providing that
a warrant 1s issued at the time 1t 1s signed by the magistrate, providing
that the court may issue a warrant for the defendant's arrest under
specified circumstances when a complaint has been filed charging the
commussion of a misdemeanor only and the summons issued to the
defendant is returned unserved, creating s 901 36, F S, prohibiting a
person who has been arrested or lawfully detained by a law enfarcement
officer from giving a false name or otherwise falsely identifying himself
or herself to the law enforcement officer or county jail personnel, provid-
ing penalties, providing for an increased penalty if a person is adversely
affected by the unlawful use of the person’'s name or other 1dentification,
permitting the adversely affected person to obtain court orders to correct
public records under specified circumstances, authonzing issuance of
such court orders by the sentencing court, providing for restitution or-
ders, providing an effective date

—a companion measure, was substituted for CS for SB 738 and read
the second time by title

Pursuant to Rule 4 19, CS for HB 11 was placed on the calendar of
Bills on Third Reading

On motion by Senator Latvala, by two-thirds vote CS for HB 183 was
withdrawn from the Committees on Criminal Justice and Fiscal Policy

On motion by Senator Latvala—

CS for HB 183—A bill to be entitled An act relating to sentencing,
amending s 775 085, F S, reclassifying penalties relating to offenses
evidencing prejudice, amending s 794 023, F S, reclassifying offenses
1nvolving multiple perpetrators of sexual battery, providing an effective
date

—a companion measure, was substituted for CS for SB 912 andread
the second time by title

Pursuant to Rule 4 19, CS for HB 183 was placed on the calendar of
Bills an Third Reading

On motion by Senator Silver—

SB 1178—A bill to be entaitled An act relating to the juvenile justice
continuum, creating s 985 3065, F S, authorizing a law enforcement
agency or school district to establish a prearrest diversion program in
cooperation with the state attorney, providing that a child may be re-
quired to surrender his or her driver's license under the program, autho-
rizing the state attorney to notify the Department of Highway Safety
and Motor Vehicles to suspend the driver's license of a child who fails to
comply with the requirements of the prearrest diversion program, pro-
viding an effective date

—was read the second time by title

Pursuant to Rule 4 19, SB 1178 was placed on the calendar of Bills on
Third Reading

Consideration of CS for SB 748 was deferred

On motion by Senator Meek—

CS for SB 370—A bill to be entitled An act relating to domestic
violence, amending s 741 31, F S, providing that 1t 1s unlawful for a
person subject to an injunc.tion for protection against domestic violence
to refuse to surrender any firearm or ammunition n his or her custody.



Florida Senate - 1999 SB 902

By Senator Silver

38-368-99
1 A bill to be entitled
2 An act relating to criminal prosecutions;
3 providing that voluntary intoxication 1s not a
4 defense to prosecution for an offense;
3 providing exceptions; providing an effective
6 date.
7
8 | Be It Enacted by the Legislature of the State of Florida:
S
10 Section 1. Voluntary intoxication resulting from the
11 | consumption, ingestion, or other use of alcohol or of
12 | controlled substances as defined in section 893.02, Florida
13 | Statutes, is not a defense to a prosecution for any criminal
14 | offense. Evidence of a defendant's voluntary intoxication is
15 | not admissible to show that the defendant lacked the specific
16 | intent to commit an offense and is not admissible to show that
17 | the defendant was insane at the time of the offense, except
18 | when the consumption, injection, or other use of a controlled
19 | substance was pursuant to a lawful prescription issued by a
20 | practitioner as defined in section 893.02, Florida Statutes.
21 Section 2. This act shall take effect July 1, 1999,
22
23 I 2RSSR RS SR SRR EEER R R R R EEEEESEEEREEEEESEE
24 SENATE SUMMARY
25 Removes voluntary intoxication through consumption,
ingestion, or other use of alcohol or controlled
26 substances as a defense 1n a prosecution for a craiminal
offense, and provides that_ evidence of voluntary
27 intoxication 1s 1nadmissible to show insanity or lack of
intent unless the controlled substance was consumed,
28 ingested, or used pursuant to a prescription by a medical
o practitioner.
30
31

1
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Florida Senmate - 1999 SB 2188

By Senator Sebesta

20-874A-99
1 A ball to be entitled
2 An act relating to the criminal defense of
3 insanity; creating s. 775.027, F.S.; providing
4 requirements for establishment of insanity
5 defense; defining "mental ainfirmity, disease,
6 or defect"; specifying conditions that do not
7 constitute legal insanity; providing that the
8 defendant has the burden of proving the
9 insanity defense by clear and convincing
10 evidence; providing an effective date.
11

12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 775.027, Floraida Statutes, 1is
15| created to read:

16 775.027 Insanity defense.--

17 (1) AFFIRMATIVE DEFENSE.--All persons are presumed to

18 | be sane. It 1s an affirmative defense to a criminal

19 | prosecution that, at the time of the commission of the acts

20 | constituting the offense, the defendant was insane. Insanity

21 | is established when.

22 (a) The defendant had a mental infirmity, disease, or

23 | defect; and

24 (b) Because of this condition, the defendant:
1

25 . Did not know what he or she was doing or its

26 | consequences; Or

27 2. Although the defendant knew what he or she was

28 | doing and its conseguences, the defendant did not know that

29 | what he or she was doing was wrong.

30
31

1
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Florida Senate - 1999 SB 2188
20-874A-99

The term "mental infirmity, disease, or defect" as used in

this subsection does not include disorders that result from

acute voluntary intoxication or withdrawal from alcohol or

drugs, character defects, psychosexual disorders, or

irresistible impulse. Conditions that do not constitute legal

insanity include, but are not limited to, momentary, temporary

conditions arisang from the pressure of the circumstances;

moral decadence; an abnormality that is manifested only by

crimanal conduct; diminished capacity; or depravity or passion

growaing out of anger, jealousy, revenge, hatred, or other

motives in a person who does not suffer from a mental

infirmity, disease, or defect. Mental infirmity, disease, or

defect does not constatute a defense of insanity except as

provided in this subsection.

(2) BURDEN OF PROOF.--The defendant has the burden of

proving the defense of insanity by clear and convincing

evidence.

Section 2. This act shall take effect upon becoming a

law.

Kododk dodkok ok ok kR ok sk ok sk ok sk ok ok ok ok %k sk ok sk ke ok sk sk ok ok ok kb ok ke ok ok

SENATE SUMMARY
Prescribes requirements for the defense of insanity.

Imposes on the defendant the burden of proving the
defense by clear and convincing evidence.

2
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Florida Senate - 1999 CS for SB 2188

By the Committee on Criminal Justice and Senator Sebesta

307-1942-99
A bill to be entitled

An act relating to the criminal defense of
insanity; creating s. 775.027, F.S5.; providing
requirements for establishment of i1nsanity
defense; specifying conditions that do not
constitute legal insanity; providing that the
defendant has the burden of proving the
insanity defense by clear and convincing

evidence; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 775.027, Florida Statutes, 1is

created to read:

775.027 Insanity defense.--

(1) AFFIRMATIVE DEFENSE.--All persons are presumed to

be sane. It is an affirmative defense to a criminal

prosecution that, at the time of the commission of the acts

constituting the offense, the defendant was insane. Insanity

is established when:

(a) The defendant had a mental infirmity, disease, or

defect; and

{b) Because of this condition, the defendant:

1. Did not know what he or she was doing or its

consequences; Or

2. Although the defendant knew what he or she was

doing and its consequences, the defendant did not know that

what he or she was doing was wrong.

The term "mental infirmity, disease, or defect" as used in

this subsection does not include disorders that result from

1
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Florida Senate - 1999 CS for SB 2188
307-1942-99

acute voluntary intoxication or withdrawal from alcohol or

drugs, character defects, psychosexual disorders, or

irresistible impulse. Conditions that do not constitute legal

insanity include, but are not limited to, moral decadence; an

abnormality that is manifested only by criminal conduct; or

diminished capacity.

{(2) BURDEN OF PROOF --The defendant has the burden of

proving the defense of insanity by clear and convincing

evidence.
Section 2. This act shall take effect upon becoming a

law.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate Bi111l 2188

= Deletes the phrase, "momentary, temporary conditions
arising from the Eressure of the circumstances,” from
the list of conditions that do not include legal
insanity.

= Deletes the phrase, "depravity or passion growing out of
anger, Jealousy, revenge, hatred, or other motaives in a
person who does not suffer from a mental infarmity,
disease or defect™ from the list of conditions that do
not include legal 1insanity.

- Deletes the phrase, "mental infirmity, disease, or
defect does not constitute a defense of insanity except
as provided in this subsection,” to correct a technical
deficiency.

2
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

(This document 1s based only on the provisions contained 1n the legislation as of the lasest date listed below )

BILL CS/SB 2188
SPONSOR  Criminal Justice Committee and Senator Sebesta

SUBJECT  Insanity defense in cnminal cases

DATE March 31, 1999 REVISED

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Gomez Cannon ClJ Favorable/CS
2. FP
3.
4,
5.

. Summary:

This bill codifies the affirmative defense of insanity by creating s. 775 027, F S The bill adopts the
M'Naghten Rule by stating that insanity is established when, at the time of the offense:

» The defendant had a mental infirmity, disease or defect, and
» Because of this condition, the defendant:
a. did not know what he or she was doing or its consequences, or

b  although he knew what he or she was doing and 1ts consequences,
he did not know it was wrong.

Currently, when the defendant introduces evidence sufficient to present a reasonable doubt of
sanity, the presumption of sanity vanishes and the burden then shifts to the state to prove the
defendant’s samty beyond a reasonable doubt The bill provides that the defendant has the burden
of proving the defense of insanity by clear and convincing evidence. This mirrors the federal
standard contained in the U.S Code.

The bill takes effect upon becoming a law.
Thus bill creates the following section of the Flonda Statutes: 775.027
Il. Present Situation:
M’Naghten Rule. In Florida, insanity is an affirmative defense to any criminal prosecution.

Although there is currently no statute which addresses the insamity defense, the defense has been
recognized through case law. “The legal test of insanity in Florida, for criminal purposes, has long
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been the so-called "M'Naghten Rule *” Hall v. State, 568 So 2d 882 (Fla. 1990). Under the
M'Naghten Rule an accused is not criminally responsible 1if, at the time of the alleged crime:

» He or she had a mental infirmity, disease or defect, and
» Because of this condition
a. he did not know what he was doing or 1ts consequences, or

b. although he knew what he was doing and 1ts consequences, he did
not know it was wrong.

See Fla.Std.Jury Instr. (Crim.) 3.04(b). In order to introduce evidence of insanity the defense must
produce evidence of both of the above two prongs. See Hall (Expert testimony that a defendant
suffered from a mental infirmity, disease, or defect without concluding that, as a result, the
defendant could not distinguish right from wrong 1s irrelevant).

Burdens. In Florida a person is presumed sane, and, in a criminal prosecution, the burden is on
the defendant to present evidence of insanity. Yohn v. State, 476 So. 2d 123, 126 (Fla.1985).
However, where the defendant introduces evidence sufficient to present a reasonable doubt of
sanity, the presumption of sanity vanishes and the burden then shifts to the state to prove the
defendant's sanity beyond a reasonable doubt See Id; Viovenel v. State 581 So 2d 930, 931, (Fla.
3d DCA 1991)

Mental Infirmity, disease or defect. Generally, mental infirmity, disease or defect is proved by
expert testimony from psychiatrists who treated or examined the defendant. The case law has not
clearly addressed what specific conditions constitute mental infirmities, diseases or defects. In a
case involving the combined effect of a defendant’s voluntary intoxication and a mental disease or
defect, the Court held that the trial court could allow testimony of the defendant’s mental
condition, but cautioned that the trial court “must determine that the mental disease or mental
defect is a diagnosis recognized by authonties generally accepted in medicine, psychiatry, or
psychology.” State v. Bias, 653 So. 2d 380, 382 (Fla 1995).

Further, if there is no evidence that a mental condition constitutes a mental infirmity, disease or
defect, then evidence of the condition is not admissible. Chestnut v. State, 538 So 2d 820 (Fla
1989)(rejecting the defense of *‘diminished capacity™).

Temporary Insanity. The Florida courts have not required that the defendant’s insanity have
persisted for a certain length of time, only that the defendant was insane at the time of the offense.
As the standard jury instructions state: “[t]he question you must answer is not whether the
defendant is insane today, or has ever been insane, but simply if the defendant was insane at the
time the crime was allegedly committed.” See Fla.Std.Jury Instr. (Crim.) 3.04(b). Consequently,
jurors may currently consider evidence of temporary nsanity, so long as the evidence 1s found to
be otherwise relevant

Rules of Criminal Procedure The Florida Rules of Criminal Procedure contain several rules that
relate to the insanity defense. Rule 3.216, requires the defense to file a notice of its intent to raise
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an insanity defense at trial. This rule also authorizes the court to appoint disinterested experts to
examine the defendant. Rule 3.217, provides that when a person is found not guilty by reason of
insanity, “the verdict or finding of not guilty judgment shall state that it was given for that
reason.” Rule 3.218 and s. 916.15, F.S., provide for the commitment and 6 month status review
of persons found not guilty by reason of insamty (NGI) and for meeting certain criteria for
treatment. According to the Department of Children and Families, a statewide annual average of
75 to 100 persons are commutted to treatment at the state hospital under NGI status As of
March, 1999, a statewide total of 387 persons were being treated under NGI status in all facilities

Federal statute. **The acquittal of John Hinkley on all charges stemming from his attempt on
President Reagan’s life, coupled with the ensuing public focus on the insanity defense, prompted
Congress to undertake a comprehensive overhaul of the insanity defense as 1t operated in the
federal courts.” Shannon v United States, 512 U. S. 573, 114 S Ct. 2419 (1994) The result was
the Insanity Defense Reform Act of 1984, (IDRA), 18 U S.C ss 17, 4241-4247. The IDRA
makes 1nsanity an affirmative defense to be proved by the defendant by clear and convincing
evidence

Affirmative defenses. "An 'affirmative defense' 1s any defense that assumes the complaint or
charges to be correct but raises other facts that, if true, would establish a valid excuse or
justification or a right to engage in the conduct 1n question." State v. Cohen, 568 So. 2d 49, 51
(Fla.1990). Justifiable use of force (self-defense), insanity, entrapment, voluntary intoxication, are
all affirmative defenses. Smith v. State, 698 So.2d 632 (Fla. 2d DCA 1997). The justifiable use of
force and entrapment affirmative defenses are codified in statute. ss. 777.201, 782.02, 782.03,
F.S. & ch. 776, F.S. The entrapment statute, s. 777.201, F.S., provides that a defendant must
prove “by a preponderance of the evidence that his or her criminal conduct occurred as a result of
an entrapment.” In Herrera v. State, 594 So. 2d 275 (Fla. 1992), the Court held the entrapment
statute’s requirement that the defendant prove entrapment by a preponderance of evidence did not
violate the due process clauses of Federal or State Constitutions.

Effect of Proposed Changes:
This bill codifies the affirmative defense of insanity by creating s. 775 027, F.S. The bill states that
all persons are presumed to be sane. The bill states that it 1s an affirmative defense to a criminal
prosecution that, at the time of the commuission of the acts constituting the offense, the defendant
was nsane. The bill adopts the M'Naghten Rule by stating that insanity 1s established when:

» The defendant had a mental infirmity, disease or defect, and

»  Because of this condition, the defendant:

a. did not know what he or she was doing or 1ts consequences, or

b. although he knew what he or she was doing and its consequences,
he did not know it was wrong,

The bill excludes various conditions from the term “mental infirmity, disease, or defect,” as
follows:
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» disorders that result from acute voluntary intoxication or withdrawal from alcohol or
drugs, or
» character defects, psychosexual disorders or irresistible impulse.

The bill then specifies that the following conditions do not constitute legal insanity:

» moral decadence,
» an abnormality that is manifested only by criminal conduct, or
»  diminished capacity.

Currently, when the defendant introduces evidence sufficient to present a reasonable doubt of
sanity, the presumption of sanity vanishes and the burden then shifts to the state to prove the
defendant's sanmity beyond a reasonable doubt. The bill provides that the defendant has the burden
of proving the defense of insamty by clear and convincing evidence. This mirrors the federal
standard contained 1n the U.S. Code.

The bull takes effect upon becoming a law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

This bill places the burden on a defendant to prove the defense of insanity by clear and
convincing evidence This mirrors the federal standard contained in the U S Code. In Yohn v
State, 476 So.2d 123 (Fla. 1985), the Flornida Supreme Court recognized that in Patterson v.
New York, 432 U.S. 197, 97 S Ct. 2319 (1977), the United States Supreme Court held that it
was not unconstitutional to place the burden on a defendant to prove he was mnsane at the
time of the commission of the offense. However, following its own precedent, the Florida
Supreme Court decided not to place the burden of proof of insanity on the defendant but
rather created ‘“‘a rebuttable presumption of sanity which if overcome, must be proven by the
state just like any other element of the offense.” The Florida Supreme Court based its
decision on policy reasons and not on constitutional grounds.

In Leland v Oregon, 343 U.S. 790, 72 S Ct. 1002 (1952), the United States Supreme Court
decided that an Oregon statute which requires a defendant to establish the defense of insanity
beyond a reasonable doubt did not violate due process. The burden that this bill places on a
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defendant to prove insanity - proof by clear and convincing evidence - is a lesser burden than
the beyond a reasonable doubt approved of in Leland. Further, in Herrera v State, 594 So.
2d 275 (Fla. 1992), the Florida Supreme Court held the entrapment statute’s requirement that
the defendant prove the affirmative defense of entrapment by a preponderance of evidence
did not violate the due process clauses of Federal or State Constitutions.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:

None.

Related Issues:

This bill provides that disorders resulting from acute voluntary mtoxication or withdrawal from
alcohol or drugs shall not constitute the defense of insanity. On March 3, 1999, the Criminal
Justice Commiittee reported favorably as a commuttee substitute Senate Bills 54 and 902.
Committee Substitute for Senate Bills 54 and 902 prohibits evidence of voluntary intoxication to
be considered by the fact-finder in determining the existence of a mental state that is an element of
the criminal offense. In other words, the bill prohibits the use of voluntary intoxication as a
defense to any criminal offense.

The bill provides the defendant, outside the hearing of the jury, an opportunity to prove to the
court by a preponderance of the evidence that he or she did not know that a substance was an
Intoxicating substance when he or she consumed, smoked, inhaled, injected, or otherwise ingested
the intoxicating substance. If so proven, the court may allow the evidence to be submutted to the
jury or considered by the court.

Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Flonda Senate
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1 A bill to be entaitled

2 An act relating to the criminal defense of

3 insanity; creating s. 775.027, F.S.; providing
4 requirements for establishment of insanity

5 defense; defining "mental infirmity, disease,
6 or defect"; specifying conditions that do not
7 constitute legal insanity; providing that the
B8 defendant has the burden of proving the

9 insanity defense by clear and convincing

10 evidence; providing an effective date.

11

12 | Be It Enacted by the Legislature of the State of Floraida:
13
14 Section 1. Section 775.027, Florida Statutes, is

15| created to read:

16 775.027 Insanity defense.--

17 (1) AFFIRMATIVE DEFENSE.--All persons are presumed to

18 | be sane. It is an affirmative defense to a criminal

19 | prosecution that, at the time of the commission of the acts

20 | constituting the offense, the defendant was insane. Insanity

21| is established when:

22 (a) The defendant had a mental infirmity, disease, or

23 | defect; and

24 {(b) Because of this condition, the defendant:

25 1. Did not know what he or she was doing or 1its

26 | consequences; Or.

27 2. Although the defendant knew what he or she was

28 | doing and its consequences, the defendant did not know that

29 | what he or she was doing was wrong.
30
31

1
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1| The term "mental infirmity, disease, or defect" as used in
2 | this subsection does not include disorders that result from
3 | acute voluntary intoxication or withdrawal from alcohol or
4 | drugs, character defects, psychosexual disorders, or
5| irresistible impulse. Conditions that do not constitute legal
6 | insanity include, but are not limited to, momentary, temporary
7 | conditions arising from the pressure of the circumstances;
8 | moral decadence; an abnormality that is manifested only by
9| criminal conduct; diminished capacity; or depravity or passion
10 | growing out of anger, jealousy, revenge, hatred, or other
11 | motives in a person who does not suffer from a mental
12 | infirmity, disease, or defect. Mental infirmity, disease, or
13 | defect does not constitute a defense of insanity except as
14 | provided in this subsection.
15 (2) BURDEN OF PROOF.--The defendant has the burden of
16 | proving the defense of insanity by clear and convincing
17 | evidence.
18 Section 2. This act shall take effect upon becoming a
19 ] law.
20
21 khkAhhhkh kA rdkhkhhkhkdkhkhhkhhhhhhhdhihkhkkhkkhkhkhkdxhihkk
22 HOUSE SUMMARY
23
Provides requirements for establishment of insanit
24 defense. Defines "mental infirmity, disease, or de¥ect."
Specifies conditions that do not constitute legal
25 insanity. Provides that the defendant has the burden of
proving the insanity defense by clear and convincing
26 evidence.
27
28
29
30
31

2
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BILL # HB 381
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SPONSOR(S) Representative J Miller
COMPANION BILL(S). S0054

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE:
(1)  CRIME AND PUNISHMENT
2)  JUDICIARY
(3)  CRIMINAL JUSTICE APPROPRIATIONS
(4)
()

I SUMMARY:

The bill makes it more difficult for a defendant to use the insanity defense by providing that the
defendant has the burden of proving the defense of insanity by clear and convincing evidence.

The bill provides that 1t Is an affirmative defense to a cminal prosecution that at the time of the
commission of the offense, the defendant was insane The bill codifies current law by providing that
insanity is established when the defendant had a mental infirmity, disease or defect and because of
the condition either did not know what he or she was doing or its consequences or did not know that
what he or she was doing was wrong

The bill provides that a “mental infirmity, disease or defect” does not include disorders that result from
acute voluntary intoxication or withdrawal from alcohol or drugs, character defects, psychosexual!
disorders, or irresistible impulse The bill also provides a list of conditions that do not constitute legal
insanity.
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SUBSTANTIVE ANALYSIS.

A PRESENT SITUATION-

Insanity

In Florida, insanity 1s a defense to a crimmnal offense According to the Florida Supreme Court

The legal test of insanity in Florida, for criminal purposes, has long been the so-called
"M'Naghten Rule " Under the M'Naghten Rule an accused is not criminally responsible If, at
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or
defect unabie to understand the nature and quality of his act or its consequences or was
incapable of distingutshing right from wrong

Hall v_State, 568 So 2d 882, 888 (Fla 1990)

The relevant portions of the standard jury instruction relating to insanity states
A person is considered insane when
1 He has a mental infirmity, disease or defect
2 Because of this condition
a he did not know what he was doing or its consequences or

b although he knew what he was doing and its
consequences, he did not know it was wrong

All persons are presumed to be sane However, if the evidence causes
you to have a reasonable doubt concerning the defendant’s sanity, then
the presumption of sanity vanishes and the state must prove beyond a
reasonable doubt that the defendant was sane

Unrestrained passion or ungovernable temper 1s not insanity, even
though the normal judgment of the person be overcome by passion or
temper

Florida Standard Jury Instruction 3 04(b).

Element of Mental Infirmity, Disease or Defect

The terms “mental infirmity, disease or defect” are not well defined by Florida courts, however, the
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a
mental disease or defect If its is a “diagnosis recognized by authorities generally accepted in
medicine, psychiatry, or psychology.” State v _Bias, 653 So.2d 380 (Fla. 1995)

Diminished Capacity

In Chestnut v_State, 538 So.2d (Fla. 1989), the Florida Supreme Court ruled that evidence of an
abnormal mental condition, also known as “diminished capacity” which does not constitute legal
insanity I1s inadmussible to disprove that a defendant had the specific intent to commit the charged
crime. For example, in Kight v_State, 512 So.2d 922,(Fla 1987), the Florida Supreme Court held
that testimony of clinical psychologist that the defendant was borderline mentally retarded with an
I Q. of 69 and was very dependent and passive person was inadmissible in a capital murder
prosecution in the absence of the insanity defense
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EFFECT OF PROPOSED CHANGES

This bill will codify the "M’Naghten Rule” which 1s currently used by Florida courts by providing that
insanity 1s established when at the time of the offense, defendant had a mental infirmity, disease
or defect and because of this condition, did not know what he or she was doing or its
consequences or did not know that what he or she was doing was wrong

The bill further provides that the element of insanity requiring proof of a mental infirmity, disease or
defect 1s not satisfied by disorders that result from “acute voluntary intoxication or withdrawal from
aicohol or drugs, character defects, psychosexual disorders or irresistible impuise.” [In Wheeler v
State, 344 So 2d 244, (Fla 1977) the Flonda Supreme Court rejected the "irresistible impulse” test
for iInsanity defense.] The bill further provides that mental infirmity, disease or defect does not
constitute a defense of insanity except as provided in this subsection. These provisions are
substantially similar to the Arizona statute on insanity

The bill also provides the following non-exclusive list of conditions that do not constitute legal
insanity

1. momentary, temporary conditions arising from the pressure of the circumstances
2 moral decadence

3. an abnormality that 1s manifested only by criminal conduct

4. dminished capacity
5

depravity or passion growing out of anger, jealousy, revenge, hatred or other motives
in a person who does not suffer from a mental infirmity, disease or defect

These provisions clarify that certain conditions do not constitute insanity These conditions would
probably not constitute insanity under the “M’Naghten” test For instance, as discussed earlier,
“diminished capacity” cannot be used as a defense in Florida.

The bill also places the burden on a defendant to prove the defense of insanity by clear and
convincing evidence This would change the current law in Florida to conform with the relevant
federal statute 18 U.SC 17.

C APPLICATION OF PRINCIPLES:

1 Less Government

a Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?
No

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

No.
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(3) any entitlement to a government service or benefit?
No

b If an agency or program is eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?
N/A

(3) how is the new agency accountable to the people governed?
N/A

2. Lower Taxes.

a. Does the bill increase anyone's taxes?
No
b Does the bill require or authorize an increase in any fees?
No
c. Does the bill reduce total taxes, both rates and revenues?
No
d. Does the bill reduce total fees, both rates and revenues?
No
e. Does the bill authorize any fee or tax increase by any local government?
No

3 Personal Responsibility:

a Does the bill reduce or eliminate an entitiement to government services or subsidy?
No

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

N/A



STORAGE NAME- HO381 ¢p
DATE: March 1, 1999
PAGE 5

4  Individual Freedom

a Does the bill Increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No

b. Does the bill prohibit, or create new government interference with, any presently lawful
activity?

No.

5 Family Empowerment:

a If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?
N/A
(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(5) Are families penalized for not participating in a program?
N/A
b. Does the bill directly affect the legal rights and obligations between family members?
No
c If the bill creates or changes a program providing services to families or children, in

which of the following does the bill vest control of the program, either through direct
participation or appointment authority:

(1) parents and guardians?
N/A
(2) service providers?

N/A
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(3) government employees/agencies?
N/A
D STATUTE(S) AFFECTED
Creates 775 027
E SECTION-BY-SECTION ANALYSIS:
Section 1:  Provides for the affirmative defense of insanity

Section 2°  Provides that the act wil! take effect upon becoming a law

Ill. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT.
A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1 Non-recurnng Effects

N/A

2 Recurning Effects.

N/A
3. Long Run Effects Other Than Normal Growth

N/A

4. Total Revenues and Expenditures.

N/A
B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

1  Non-recurrning Effects:

N/A
2. Recurnng Effects.

N/A
3 Long Run Effects Other Than Normal Growth:

N/A
C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1 Direct Private Sector Costs:

N/A
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2 Direct Private Sector Benefits

N/A

3 Effects on Competition, Private Enterprise and Employment Markets-
N/A
D FISCAL COMMENTS.

The Criminal Justice Estimating Conference has not met to determine the fiscal impact of this bill.

CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:
A. APPLICABILITY OF THE MANDATES PROVISION.

Because the bill s a cnminal law, it is exempt from the provisions of Article VII, Section 18 of the
Florida Constitution

B REDUCTION OF REVENUE RAISING AUTHORITY-
The bill does not reduce anyone’s revenue raising authority.
C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES.

The bill does not reduce the state tax shared with counties and municipalities

COMMENTS:

The hill places the burden on a defendant to prove the defense of insanity by clear and convincing
evidence. This would change the current law in Florida to conform with the relevant federal statute
and make 1t more difficult for a defendant to assert an insanity defense In Yohn v_State, 476 So 2d
123 (Fla 1985), the Florida Supreme Court recognized that in Patterson v_New York, 432 U S 197, 97
S.Ct. 2319 (1977), the United States Supreme Court held that it was not unconstitutional to place the
burden on a defendant to prove he was insane at the time of the commission of the offense

However, following its own precedent, the Florida Supreme Court decided not to place the burden of
proof on insanity on the defendant but rather created “a rebuttable presumption of sanity which if
overcome, must be proven by the state just like any other element of the offense ” The Flonda
Supreme Court based its decision on policy reasons and not on constitutional grounds. In Leland v.
Oregon, 343 U.S. 790, 72 S Ct 1002 (1952), the United States Supreme Court decided that an
Oregon statute which requires a defendant to establish the defense of insanity beyond a reasonable
doubt did not violate due process The burden that HB 381 places on a defendant to prove insanity -
proof by clear and convincing evidence - is less than the beyond a reasonable doubt burden in Leland
and therefore should not present a constitutional problem.

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES®

None

SIGNATURES

COMMITTEE ON CRIME AND PUNISHMENT
Prepared by Staff Director-

Trina Kramer J Willis Renuart
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. SUMMARY"

The bill makes it more difficult for a defendant to use the insanity defense by providing that the
defendant has the burden of proving the defense of insanity by clear and convincing evidence.

The bill provides that it is an affirmative defense to a criminal prosecution that at the time of the
commission of the offense, the defendant was insane The bill codifies current case law by providing
that insanity 1s established when the defendant had a mental infirmity, disease or defect and because
of the condition either did not know what he or she was doing or its consequences or did not know that
what he or she was doing was wrong

The bill provides that a “mental infirmity, disease or defect” does not include disorders that result from
acute voluntary intoxication or withdrawal from alcohol or drugs, character defects, psychosexual
disorders, or irresistible impulse The bill also provides a iist of conditions that do not constitute legal
insanity
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SUBSTANTIVE ANALYSIS

A PRESENT SITUATION.

Insanity

In Florida, insanity 1s a defense to a criminal offense. According to the Florida Supreme Court
The legal test of insanity in Florida, for criminal purposes, has long been the so-called
"M'Naghten Rule." Under the M'Naghten Rule an accused 1s not criminally responsible if, at
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or
defect unable to understand the nature and quality of his act or its consequences or was
incapable of distinguishing rnight from wrong

Hall v_State, 568 So 2d 882, 888 (Fla 1990)

The relevant portions of the standard jury instruction relating to insanity states
A person is considered insane when:

1. He has a mental infirmity, disease or defect
2. Because of this condition
a he did not know what he was doing or its consequences or

b. although he knew what he was doing and its
consequences, he did not know it was wrong

All persons are presumed to be sane. However, if the evidence causes
you to have a reasonable doubt concerning the defendant’s sanity, then
the presumption of sanity vanishes and the state must prove beyond a
reasonable doubt that the defendant was sane.

Unrestrained passion or ungovernable temper 1s not insanity, even
though the normal judgment of the person be overcome by passion or
temper

Florida Standard Jury Instruction 3 04(b).

Element of Mental Infirmity, Disease or Defect

The terms “mental infirmity, disease or defect" are not well defined by Florida courts, however, the
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a
mental disease or defect if its is a “diagnosis recognized by authorities generally accepted in
medicine, psychiatry, or psychology * State v_Bias, 653 So.2d 380 (Fla 1995).

Diminished Capacity

In Chestnut v. State, 538 So.2d (Fla 1989), the Florida Supreme Court ruled that evidence of an
abnormal mental condition, also known as “diminished capacity” which does not constitute legal
insanity is iInadmissible to disprove that a defendant had the specific intent to commit the charged
crime For example, in Kight v_State, 512 So 2d 922,(Fla 1987), the Florida Supreme Court held
that testimony of clinical psychologist that the defendant was borderline mentally retarded with an
| Q of 69 and was very dependent and passive person was inadmissible in a capital murder
prosecution in the absence of the insanity defense

Temporary Insanity

Florida courts have not distinguished between temporary and permanent insanity. Insanity does
not have to be of a permanent nature to be a defense to a crime Rather, in order for a defendant
to be legally insane, at the time of the offense, the defendant had to have had a mental infirmity,
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disease or defect which rendered him unable to understand the consequences of his actions or
that the actions were wrong The Infirmity, disease or defect can be of a temporary nature but had
to have made the defendant unaware of what he was doing or unaware that what he was doing
was wrong Thus, a defendant who has a mental infirmity, disease or defect but who still
understands the consequences of his actions would not be legally insane

EFFECT OF PROPOSED CHANGES:

This bill will codify the “M'Naghten Rule” which 1s currently used by Flornida courts by providing that
insanity is established when at the time of the offense, defendant had a mental infirmity, disease
or defect and because of this condition, did not know what he or she was doing or its
consequences or did not know that what he or she was doing was wrong

The bill further provides that the element of insanity requiring proof of a mental infirmity, disease or
defect is not satisfied by disorders that result from “acute voluntary intoxication or withdrawal from
alcohol or drugs, character defects, psychosexual disorders or irresistible impulse ” [In Wheeler v
State, 344 So.2d 244, (Fla 1977) the Flonda Supreme Court rejected the "Irresistible impulse™ test
for insanity defense ] The bill further provides that mental infirmity, disease or defect does not
constitute a defense of insanity except as provided in this subsection These provisions are
substantially similar to the Arizona statute on insanity.

The bill also provides the following non-exclusive list of conditions that do not constitute legal
Insanity.

1 momentary, temporary conditions arising from the pressure of the circumstances
2. moral decadence

3. an abnormality that i1s manifested only by criminal conduct

4. diminished capacity

5. depravity or passion growing out of anger, jealousy, revenge, hatred or other motives
In a person who does not suffer from a mental infirmity, disease or defect

These provisions clarify that certain conditions do not constitute insanity These conditions would
probably not constitute insanity under the “M'Naghten” test For instance, as discussed earlier,
“diminished capacity” cannot be used as a defense in Florida

The bill also places the burden on a defendant to prove the defense of insanity by clear and

convincing evidence  This would change the current law in Florida to conform with the relevant
federal statute 18U S C. 17

APPLICATION OF PRINCIPLES

1 Less Government

a. Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?

No
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(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

No
(3) any entitlement to a government service or benefit?
No

b Ifan agency or program is eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?
N/A

(3) how Is the new agency accountable to the people governed?
N/A

2. lower Taxes_

a Does the bill Increase anyone's taxes?
No
b  Does the bill require or authorize an increase In any fees?
No
c. Does the bill reduce total taxes, both rates and revenues?
No
d Does the bill reduce total fees, both rates and revenues?
No
e. Does the bill authorize any fee or tax increase by any local government?
No

3 Personal Responsibility

a Does the bill reduce or ehminate an entitlement to government services or subsidy?
No

b Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

N/A



STORAGE NAME HO0381acp
DATE March 1, 1999
PAGE §

4 Individual Freedom.

a Does the bill increase the allowable options of individuals or prnivate
organizations/associations to conduct their own affairs?

No

b  Does the bill prohibit, or create new government interference with, any presently lawful
activity?

No

5 Family Empowerment:

a. |If the bill purports to provide services to families or children-

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?
N/A
(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(8) Are families penalized for not participating in a program?
N/A
b. Does the bill directly affect the legal rights and obligations between family members?
No
c If the bill creates or changes a program providing services to families or children, n

which of the following does the bill vest control of the program, either through direct
participation or appointment authority.

(1) parents and guardians?
N/A
(2) service providers?

N/A
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(3) government employees/agencies?
N/A
STATUTE(S) AFFECTED
Creates 775 027.
SECTION-BY-SECTION ANALYSIS
Section 1:  Provides for the affirmative defense of insanity

Section 2  Provides that the act will take effect upon becoming a law

Il FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.

1 Non-recurring Effects

N/A

2 Recurnng Effects:

N/A
3. Long Run Effects Other Than Normai Growth

N/A

4 Total Revenues and Expenditures:

N/A
FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1  Non-recurring Effects

N/A

2. Recurring Effects:

N/A
3. Long Run Effects Other Than Normal Growth

N/A
DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1 Direct Private Sector Costs

N/A
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2 Drirect Private Sector Benefits.

N/A

3. Effects on Competition, Private Enterprise and Employment Markets.
N/A
D FISCAL COMMENTS

The Cnminal Justice Estimating Conference has not met to determine the fiscal impact of this bill

CONSEQUENCES OF ARTICLE VI, SECTION 18 OF THE FLORIDA CONSTITUTION
A. APPLICABILITY OF THE MANDATES PROVISION:

Because the bill is a criminal law, it is exempt from the provisions of Article VIi, Section 18 of the
Florida Constitution

B REDUCTION OF REVENUE RAISING AUTHORITY*
The bill does not reduce anyone's revenue raising authority.
C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The bill does not reduce the state tax shared with counties and municipalities

COMMENTS:

The bill places the burden on a defendant to prove the defense of insanity by clear and convincing
evidence This would change the current law in Florida to conform with the relevant federal statute
and make it more difficult for a defendant to assert an insanity defense [n Yohn v. State, 476 So 2d
123 (Fla. 1985), the Florida Supreme Court recognized that in Patterson v. New York, 432 U S 197, 97
S Ct. 2319 (1977), the United States Supreme Court held that it was not unconstitutional to place the
burden on a defendant to prove he was insane at the time of the commission of the offense

However, following its own precedent, the Florida Supreme Court decided not to place the burden of
proof on insanity on the defendant but rather created “a rebuttable presumption of sanity which if
overcome, must be proven by the state just like any other element of the offense ” The Florida
Supreme Court based its decision on policy reasons and not on constitutional grounds In Leland v
Oregon, 343 U.S 790, 72 S Ct 1002 (1952), the United States Supreme Court decided that an
Oregon statute which requires a defendant to establish the defense of insanity beyond a reasonable
doubt did not violate due process The burden that HB 381 places on a defendant to prove insanity -
proof by clear and convincing evidence - Is less than the beyond a reasonable doubt burden in Leland
and therefore should not present a constitutional problem

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES.

None

SIGNATURES.

COMMITTEE ON CRIME AND PUNISHMENT.
Prepared by: Staff Director

Trina Kramer J Willis Renuart
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BX the Committee on Crime & Punishment and Representative
J. Miller

1 A bill to be entatled

2 An act relating to the criminal defense of

3 insanity; creating s. 775.027, F.S.; providang
4 requirements for establishment of insanity

5 defense; defining "mental infirmity, disease,
6 or defect"; specifying conditions that do not
7 constitute legal insanity; providing that the
8 defendant has the burden of proving the

9 insanity defense by clear and convincing

10 evidence; providing an effective date.
11

12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 775.027, Florida Statutes, 1s
15| created to read:

16 775 027 Insanity defense.--

17 (1) AFFIRMATIVE DEFENSE.-~-All persons are presumed to

18 | be sane. It 1s an affirmative defense to a criminal

19 | prosecution that, at the time of the commission of the acts

20 | constitutang the offense, the defendant was insane. Insanity

21 | is established when:

22 (a) The defendant had a mental infirmity, disease, or

23 | defect; and

24 (b) Because of this condition, the defendant:

25 1. Did not know what he or she was doing or its

26 | consequences; or

27 2. 2Although the defendant knew what he or she was

28 | doing and its consequences, the defendant did not know that

29 | what he or she was doing was wrong.
30
31

1
CODING:Words stricken are deletions; words underlined are additions.




Florida House of Representatives - 1999 CS/HB 381
189-874-99

1| The term "mental infirmity, disease, or defect" as used in

2 | this subsection does not include disorders that result from

3 | acute voluntary aintoxication or withdrawal from alcohol or

4 | drugs, character defects, psychosexual disorders, or

5] irresistible impulse. Conditions that do not constitute legal
6 | insanity include, but are not limited to, moral decadence, an
7 | abnormality that is manifested only by criminal conduct, or

8 | diminished capacity. Mental infirmity, disease, or defect does
9 | not constitute a defense of insanity except as provided in

10 | this subsection.

11 (2) BURDEN OF PROOF.--The defendant has the burden of
12 | proving the defense of insanity by clear and convincing

13 | evidence.

14 Section 2. Thas act shall take effect upon becoming a
151 law.

16
17
18

19
20
21
22
23
24
25

26

27

28
29
30

31

2
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DATE  March 9, 1999
HOUSE OF REPRESENTATIVES
COMMITTEE ON
CRIME AND PUNISHMENT
ANALYSIS
BILL #: CS/HB 381
RELATING TO The Criminal Defense of Insanity
SPONSOR(S) Committee on Crime & Punishment and Representative J Miller
COMPANION BILL(S) SB 2188(1)

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE

(1) CRIME AND PUNISHMENT YEAS 6 NAYS 0
(2)  JUDICIARY

(3)  CRIMINAL JUSTICE APPROPRIATIONS

4)

(%)

SUMMARY

The committee substitute makes it more difficult for a defendant to use the insanity defense by
providing that the defendant has the burden of proving the defense of insanity by clear and convincing
evidence.

The committee substitute provides that it 1s an affirmative defense to a cnminal prosecution that at the
time of the commission of the offense, the defendant was insane. The committee substitute codifies
current case law by providing that insanity i1s established when the defendant had a mental infirmity,
disease or defect and because of the condition either did not know what he or she was doing or its
consequences or did not know that what he or she was doing was wrong

The committee substitute provides that a "mental infirmity, disease or defect” does not include
disorders that result from acute voluntary intoxication or withdrawal from alcohol or drugs, character
defects, psychosexual disorders, or irresistible impulse The committee substitute also provides a list
of conditions that do not constitute legal insanity.
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SUBSTANTIVE ANALYSIS

A PRESENT SITUATION

Insanity

In Flonda, insanity I1s a defense to a criminal offense. According to the Florida Supreme Court

The legal test of insanity in Florida, for cnminal purposes, has long been the so-called
"M'Naghten Rule." Under the M'Naghten Rule an accused 1s not criminally responsible If, at
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or
defect unable to understand the nature and quality of his act or its consequences or was
incapable of distinguishing right from wrong

Hall v_State, 568 So 2d 882, 888 (Fla. 1990).

The relevant portions of the standard jury instruction relating to insanity states
A person Is considered insane when,
1 He has a mental infirmity, disease or defect
2. Because of this condition
a he did not know what he was doing or its consequences or

b although he knew what he was doing and its
consequences, he did not know it was wrong

All persons are presumed to be sane However, if the evidence causes
you to have a reasonable doubt concerning the defendant’s sanity, then
the presumption of sanity vanishes and the state must prove beyond a
reasonable doubt that the defendant was sane

Unrestrained passion or ungovernable temper Is not insanity, even
though the normai judgment of the person be overcome by passion or
temper

Flonda Standard Jury Instruction 3 04(b)

Element of Mental Infirmity, Disease or Defect

The terms “mental infirmity, disease or defect” are not well defined by Florida courts, however, the
Flonda Supreme Court has indicated that trial courts should only admit expert testimony about a
mental disease or defect If its is a “diagnosis recognized by authorties generally accepted in
medicine, psychiatry, or psychology " State v_Bias, 653 So.2d 380 (Fla 1995).

Diminished Capacity

In Chestnut v_State, 538 So 2d (Fla 1989), the Florida Supreme Court ruled that evidence of an
abnormal mental condition, also known as “diminished capacity” which does not constitute legal
insanity I1s inadmissible to disprove that a defendant had the specific intent to commit the charged
crime For example, in Kight v_State, 512 So 2d 922,(Fla. 1987), the Florida Supreme Court held
that testimony of clinical psychologist that the defendant was borderline mentally retarded with an
I Q of 69 and was very dependent and passive person was inadmissible in a capital murder
prosecution in the absence of the insanity defense

Temporary Insanity

Flonda courts have not distinguished between temporary and permanent insanity Insanity does
not have to be of a permanent nature to be a defense to a cnme. Rather, in order for a defendant



STORAGE NAME. HO0381s1.cp

DATE:
PAGE 3

March 9, 1999

to be legally insane, at the time of the offense, the defendant had to have had a mental infirmity,
disease or defect which rendered him unable to understand the consequences of his actions or
that the actions were wrong. The Infirmity, disease or defect can be of a temporary nature but had
to have made the defendant unaware of what he was doing or unaware that what he was doing
was wrong Thus, a defendant who has a mental infirmity, disease or defect but who still
understands the consequences of his actions would not be legally insane

EFFECT OF PROPOSED CHANGES

This committee substitute will codify the “M’Naghten Rule” which is currently used by Florida
courts by providing that insanity is established when at the time of the offense, the defendant had
a mental infirmity, disease or defect and because of this condition, did not know what he or she
was doing or its consequences or did not know that what he or she was doing was wrong

The committee substitute further provides that the element of insanity requiring proof of a mental
infirmity, disease or defect is not satisfied by disorders that result from “acute voluntary
intoxication or withdrawal from alcohol or drugs, character defects, psychosexual disorders or
irresistible iImpulse.” {In Wheeler v_State, 344 So 2d 244, (Fla 1977) the Florida Supreme Court
rejected the "irresistible impulse” test for insanity defense ] The committee substitute further
provides that mental infirmity, disease or defect does not constitute a defense of insanity except
as provided In this subsection. These provisions are substantially similar to the Arizona statute on
Insanity

The committee substitute also provides the following non-exclusive list of conditions that do not
constitute legal insanity

1. moral decadence

2. an abnormality that is manifested only by criminal conduct

3. diminished capacity
These provisions clarify that certain conditions do not constitute insanity These conditions would
probably not constitute insanity under the “M’'Naghten” test. For instance, as discussed earlier,
“diminished capacity” cannot be used as a defense in Florida
The committee substitute also places the burden on a defendant to prove the defense of insanity

by clear and convincing evidence This would change the current law in Florida to conform with
the relevant federal statute. 18 U.S.C 17

APPLICATION OF PRINCIPLES

1 Less Government

a Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?
No

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

No
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(3) any entitlement to a government service or benefit?
No.

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what 1s the cost of such responsibility at the new level/agency?
N/A

(3) how is the new agency accountable to the people governed?
N/A

2. Lower Taxes;

a Does the bill Increase anyone's taxes?
No
b Does the bill require or authorize an increase in any fees?
No.
¢ Does the bill reduce total taxes, both rates and revenues?
No.
d Does the bill reduce total fees, both rates and revenues?
No
e Does the bill authorize any fee or tax increase by any local government?
No

3 Personal Respansibility

a Does the bill reduce or eliminate an entitiement to government services or subsidy?
No.

b Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

N/A
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4 Individual Freedom

a Does the bill increase the allowable options of indtviduals or private
organizations/associations to conduct their own affairs?

No.

b  Does the bill prohibit, or create new government interference with, any presently lawful
activity?

No

5 Family Empowerment

a If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?
N/A
(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(5) Are families penalized for not participating in a program?
N/A
b Does the bill directly affect the legal rights and obligations between family members?
No.
c. If the bill creates or changes a program providing services to families or children, in

which of the following does the bill vest control of the program, either through direct
participation or appointment authonty:

(1) parents and guardians®?
N/A
(2) service providers®?
N/A
(3) government employees/agencies?

N/A
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D STATUTE(S) AFFECTED
Creates 775 027
E SECTION-BY-SECTION ANALYSIS
Section 1-  Provides for the defense of insanity

Section 2  Provides that the act will take effect upon becoming a law

Il FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:
A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1 Non-recurring Effects

N/A

2 Recurring Effects.
N/A

3. Long Run Effects Other Than Normal Growth
N/A

4 Total Revenues and Expenditures.
N/A
B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1 Non-recurnng Effects.

N/A

2 Recurring Effects:

N/A
3 Long Run Effects Other Than Normal Growth
N/A
C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR.

1. Direct Private Sector Costs:

N/A

2 Direct Private Sector Benefits:

N/A
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3. Effects on Competition, Private Enterprise and Employment Markets
N/A
D. FISCALCOMMENTS

The Crniminal Justice Estimating Conference has not met to determine the fiscal impact of this
committee substitute but it is expected that any fiscal impact would be insignificant

CONSEQUENCES OF ARTICLE Vil, SECTION 18 OF THE FLORIDA CONSTITUTION

A. APPLICABI LITYOF THE MANDATES PROVISION:

Because the committee substitute 1s a criminal law, it 1s exempt from the provisions of Article VII,
Section 18 of the Florida Constitution

B REDUCTION OF REVENUE RAISING AUTHORITY:
The committee substitute does not reduce anyone’s revenue raising authority.
C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

The committee substitute does not reduce the state tax shared with counties and municipalities

COMMENTS.

The committee substitute places the burden on a defendant to prove the defense of insanity by clear
and convincing evidence This would change the current law in Florida to conform with the relevant
federal statute and make it more difficult for a defendant to assert an insanity defense In Yohn v_
State, 476 So.2d 123 (Fla 1985), the Florida Supreme Court recognized that in Patterson v_New York,
432U S 197,97 S Ct. 2319 (1977), the United States Supreme Court held that it was not
unconstitutional to place the burden on a defendant to prove he was insane at the time of the
commission of the offense. However, following its own precedent, the Florida Supreme Court decided
not to place the burden of proof on insanity on the defendant but rather created “a rebuttable
presumption of sanity which If overcome, must be proven by the state just like any other element of the
offense” The Florida Supreme Court based its decision on policy reasons and not on constitutional
grounds. In Leland v Oregon, 343U S 790, 72 S Ct 1002 (1952), the United States Supreme Court
decided that an Oregon statute which requires a defendant to establish the defense of insanity beyond
a reasonable doubt did not violate due process The burden that CS/HB 381 places on a defendant to
prcve insanity - proof by clear and convincing evidence - Is less than the beyond a reasonable doubt
burden in Leland and therefore should not present a constitutional problem

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

Representative Miller offered two amendments at the Committee on Crime and Punishment meeting
held March 9, 1999 The first amendment deleted language from the bill which provided that a
“momentary, temporary condition arising from the presence of the circumstances did not constitute
legal insanity.” The second amendment removed language providing that “depravity or passion
growing out of anger, jealousy, revenge, hatred or other motives in a person who does not suffer from
a mental infirmity, disease or defect” did not constitute insanity. These amendments were offered after
committee members expressed concern that the above quoted language would eliminate the defense
of temporary insanity in Florida The bill with the two amendments was made a commuittee substitute.
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| SUMMARY

The committee substitute makes it more difficult for a defendant to use the insanity defense by providing
that the defendant has the burden of proving the defense of insanity by clear and convincing evidence

The committee substitute provides that it 1s an affirmative defense to a cnminal prosecution that at the time
of the commission of the offense, the defendant was insane. The committee substitute codifies current
case law by providing that insanity 1s established when the defendant had a mental infirmity, disease or
defect and because of the condition either did not know what he or she was doing or its consequences
or did not know that what he or she was doing was wrong

The committee substitute provides that a “mental infirmity, disease or defect” does not include disorders
that result from acute voluntary intoxication or withdrawal from alcohol or drugs, character defects,
psychosexual disorders, or irresistible mpulse The committee substitute also provides a list of conditions
that do not constitute legal insanity
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SUBSTANTIVE ANALYSIS:

A. PRESENT SITUATION

Insanity

In Florida, insanity 1s a defense to a criminal offense According to the Florida Supreme Court

The legal test of insanity 1n Florida, for cnrminal purposes, has long been the so-called
"M'Naghten Rule " Under the M'Naghten Rule an accused is not criminally responsible if,
atthe tme of the alleged crime, the defendant was by reason of mental infirmity, disease,
or defect unable to understand the nature and quality of his act or its consequences or was
incapable of distinguishing right from wrong.

Hall v_State, 568 So.2d 882, 888 (Fla 1990).

The relevant portions of the standard jury instruction reiating to insanity states
A person Is considered insane when
1 He has a mental infirmity, disease or defect.
2 Because of this condition
a he did not know what he was doing or its consequences or

b although he knew what he was doing and its consequences, he did not know it was
wrong

All persons are presumed to be sane. However, if the evidence causes you to have a reasonable
doubt conceming the defendant’s sanity, then the presumption of sanity vanishes and the state
must prove beyond a reasonable doubt that the defendant was sane

Unrestrained passion or ungovernable temper is not insanity, even though the normal judgment
of the person be overcome by passion or temper.

Flonda Standard Jury Instruction 3 04(b)

Element of Menta!l Infirmity, Disease or Defect

The terms “mental infirmity, disease or defect” are not well defined by Florida courts, however, the
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a
mental disease or defect if its is a “diagnosis recognized by authorities generally accepted In
medicine, psychiatry, or psychology * State v_Bias, 653 So 2d 380 (Fla 1995)

Diminished Capacity

in Chestnut v_State, 538 So 2d (Fla 1989), the Florida Supreme Court ruled that evidence of an
abnormal mental condition, also known as “diminished capacity” which does not constitute legal
insanity I1s iInadmissible to disprove that a defendant had the specific intent to commit the charged
crime For example, in Kight v State, 512 So 2d 922,(Fla. 1987), the Florida Supreme Court held that
testimony of clinical psychologist that the defendant was borderline mentally retarded with an | Q of
69 and was very dependent and passive person was inadmissible in a capital murder prosecution in
the absence of the insanity defense

Temporary Insanity

Flonda courts have not distinguished between temporary and permanent insanity Insanity does not
have to be of a permanent nature to be a defense to a crime Rather, in order for a defendant to be
legally insane, at the time of the offense, the defendant had to have had a mental infirmity, disease
or defect which rendered him unable to understand the consequences of his actions or that the
actions were wrong The Infirmity, disease or defect can be of a temporary nature but had to have
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made the defendant unaware of what he was doing or unaware that what he was doing was wrong
Thus, a defendant who has a mental infirmity, disease or defect but who still understands the
consequences of his actions would not be legally insane

EFFECT OF PROPOSED CHANGES.

This committee substitute will codify the “M’Naghten Rule” which is currently used by Florida courts
by providing that insantity is established when at the time of the offense, the defendant had a mental
infirmity, disease or defect and because of this condition, did not know what he or she was doing or
its consequences or did not know that what he or she was doing was wrong

The committee substitute further provides that the element of insanity requiring proof of a mental
infirmity, disease or defect Is not satisfied by disorders that result from “acute voluntary intoxication
or withdrawal from alcohol or drugs, character defects, psychosexual disorders or irresistible impuise ”
[In Wheeler v_State, 344 So.2d 244, (Fla 1977) the Florida Supreme Court rejected the "irresistible
impulse" test for insanity defense ] The committee substitute further provides that mental infirmity,
disease or defect does not constitute a defense of insanity except as provided in this subsection.
These provisions are substantiaily similar to the Arizona statute on insanity

The committee substitute also provides the following non-exclusive list of conditions that do not
consttute legal insanity

1 moral decadence

2 an abnormality that is manifested only by criminal conduct

3. diminished capacity
These provisions clarify that certain conditions do not constitute insanity These conditions would
probably not constitute insanity under the “M'Naghten” test For instance, as discussed earlier,
*diminished capacity” cannot be used as a defense in Florida
The committee substitute also places the burden on a defendant to prove the defense of insanity by
clear and convincing evidence. This would change the current law in Flornida to conform with the
relevant federal statute. 18 US C 17
APPLICATION OF PRINCIPLES-

1 Less Government,

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?
No

(2) any new responsibiiittes, obligations or work for other governmental or private
organizations or individuals?

No
(3) any entitlement to a government service or benefit?
No.

b. If an agency or program is eliminated or reduced
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(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A
(2) what 1s the cost of such responsibility at the new level/agency?
N/A
(3) how Is the new agency accountable to the people governed?
N/A
2 Lower Taxes.
a Does the bill increase anyone's taxes?
No.
b. Does the bill require or authorize an increase in any fees?
No
c. Does the bill reduce total taxes, both rates and revenues?
No
d. Does the bill reduce total fees, both rates and revenues?
No
e Does the bill authorize any fee or tax increase by any local government?
No

3. Personal Responsibility:

a Does the bill reduce or eliminate an entitlement to government services or subsidy?
No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of implementation
and operation?

N/A

4. [Indwvidual Freedom-

a Does the bill increase the allowable options of individuals or private organizations/
associlations to conduct their own affairs?

No.

b Does the bill prohibit, or create new government interference with, any presently lawful
activity?

No.
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5. Family Empowerment:

a If the bill purports to provide services to families or children.

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?
N/A
(3) Are private alternatives permitted?
N/A
(4) Are families required to participate In a program?
N/A
(5) Are families penalized for not participating in a program?
N/A

b  Does the bill directly affect the legal rights and obligations between family members?
No.

c If the bill creates or changes a program providing services to families or children, in which
of the following does the bili vest control of the program, either through direct participation
or appointment authority
(1) parents and guardians®?

N/A
(2) service providers?
N/A
(3) government employees/agencies?
N/A
D. STATUTE(S) AFFECTED:
Creates 775 027.
E. SECTION-BY-SECTION ANALYSIS-
Section 1 Provides for the defense of insanity.

Section 2  Provides that the act will take effect upon becoming a law
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Il FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A  FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1 Non-recurring Effects

N/A

2 Recurring Effects
N/A

3 Long Run Effects Other Than Normal Growth
N/A

4 Total Revenues and Expenditures-
N/A

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE.

1 Non-recurring Effects

N/A

2. Recurning Effects
N/A

3 Long Run Effects Other Than Normal Growth

N/A
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR.
1. Direct Private Sector Costs-

N/A

2 Direct Private Sector Benefits:

N/A

3 Effects on Competition, Private Enterprise and Employment Markets
N/A
D. FISCAL COMMENTS:

The Criminal Justice Estimating Conference has not met to determine the fiscal impact of this
commuittee substitute but it is expected that any fiscal impact would be insignificant.

IV CONSEQUENCES OF ARTICLE ViI, SECTION 18 OF THE FLORIDA CONSTITUTION.
A APPLICABILITY OF THE MANDATES PROVISION

Because the committee substitute is a ¢criminal law, it 1Is exempt from the provisions of Article VII,
Section 18 of the Florida Constitution
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B REDUCTION OF REVENUE RAISING AUTHORITY
The committee substitute does not reduce anyone's revenue raising authority
C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The committee substitute does not reduce the state tax shared with counties and municipalities

COMMENTS.

The committee substitute places the burden on a defendant to prove the defense of insanity by clear and
convincing evidence This would change the current law in Florida to conform with the relevant federal
statute and make it more difficult for a defendant to assert an insanity defense In Yohn v_State, 476
So.2d 123 (Fla 1985), the Florida Supreme Court recognized that in Patterson v_New York, 432 U.S. 197,
97 S Ct. 2319 (1977), the United States Supreme Court held that it was not unconstitutional to place the
burden on a defendant to prove he was insane at the time of the commussion of the offense However,
following its own precedent, the Florida Supreme Court decided not to place the burden of proof on
insanity on the defendant but rather created “a rebuttable presumption of sanity which if overcome, must
be proven by the state just like any other element of the offense © The Florida Supreme Court based its
decision on policy reasons and not on constitutional grounds. In Leland v_Oregon, 343 U S 790, 72 S Ct.
1002 (1952), the United States Supreme Court decided that an Oregon statute which requires a defendant
to establish the defense of insanity beyond a reasonable doubt did not violate due process The burden
that CS/HB 381 places on a defendant to prove insanity - proof by clear and convincing evidence - is less
than the beyond a reasonable doubt burden in Leland and therefore should not present a constitutional
problem

Judiciary Committee staff comments.

The purpose of the bill is to shift the burden of proving the defense of insanity to the defendant by clear
and convincing evidence  This purpose is accomplished by by the end of the full sentence on hne 20. The
remainder of the bill 1s unnecessary for that purpose and may result in confusion which is perhaps best
addressed by case law.

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES

Representative Miller offered two amendments at the Committee on Crime and Punishment meeting held
March 9, 1999 The first amendment deleted language from the bill which provided that a “momentary,
temporary condition arising from the presence of the circumstances did not constitute legal insanity ” The
second amendment removed language providing that “depravity or passion growing out of anger, jealousy,
revenge, hatred or other motives in a person who does not suffer from a mental infirmity, disease or
defect” did not constitute insanity. These amendments were offered after committee members expressed
concem that the above quoted language would eliminate the defense of temporary insanity in Florda. The
bill with the two amendments was made a committee substitute

SIGNATURES

COMMITTEE ON CRIME AND PUNISHMENT.
Prepared by Staff Director

Tona Kramer il i
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. SUMMARY

The committee substitute makes it more difficult for a defendant to use the insanity defense by providing
that the defendant has the burden of proving the defense of insanity by clear and convincing evidence.

The committee substitute provides that it is an affirmative defense to a crimnal prosecution that at the time
of the commission of the offense, the defendant was insane The committee substitute codifies current
case law by providing that insanity I1s established when the defendant had a mental infirmity, disease or
defect and because of the condition either did not know what he or she was doing or its consequences
or did not know that what he or she was doing was wrong.

The committee substitute provides that a “mental infirmity, disease or defect” does not include disorders
that result from acute voluntary intoxication or withdrawal from alcohol or drugs, character defects,
psychosexual disorders, or irresistible impuise. The committee substitute also provides a iist of conditions
that do not constitute legal insanity
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SUBSTANTIVE ANALYSIS

A PRESENT SITUATION:

Insanity

In Flonda, insantity is a defense to a criminal offense According to the Florida Supreme Court:

The legal test of insanity In Florida, for criminal purposes, has long been the so-called
“M'Naghten Rule " Under the M'Naghten Rule an accused is not criminally responsible |f,
atthe time of the alleged crime, the defendant was by reason of mental Infirmity, disease,
or defect unabie to understand the nature and quality of his act or its consequences or was
incapable of distinguishing right from wrong

Hall v_State, 568 So 2d 882, 888 (Fla 1990)

The relevant portions of the standard jury instruction relating to insanity states
A person Is considered insane when
1. He has a mental infirmity, disease or defect.
2 Because of this condition
a. he did not know what he was doing or its consequences or

b. although he knew what he was doing and its consequences, he did not know it was
wrong.

All persons are presumed to be sane However, if the evidence causes you to have a reasonable
doubt conceming the defendant's sanity, then the presumption of sanity vanishes and the state
must prove beyond a reasonable doubt that the defendant was sane

Unrestrained passion or ungovernable temper is not insanity, even though the normal judgment
of the person be overcome by passion or temper

Florida Standard Jury Instruction 3.04(b).

Element of Mental Infirmity, Disease or Defect

The terms “mental infirmity, disease or defect” are not well defined by Florida courts, however, the
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a
mental disease or defect if its is a “diagnosis recognized by authorities generally accepted in
medicine, psychiatry, or psychology ” State v_Bias, 653 So 2d 380 (Fla. 1995).

Diminished Capacity

In Chestnut v_State, 538 So.2d (Fla. 1989), the Florida Supreme Court ruled that evidence of an
abnormal mental condition, also known as “diminished capacity” which does not constitute legal
tnsanity is Inadmissible to disprove that a defendant had the specific intent to commit the charged
crime For example, In Kight v_State, 512 So 2d 922,(Fla 1987), the Florida Supreme Court held that
testimony of clinical psychologist that the defendant was borderline mentaliy retarded with an | Q of
69 and was very dependent and passive person was inadmissible in a capital murder prosecution In
the absence of the insanity defense.

Temporary Insanity

Fiorida courts have not distinguished between temporary and permanent insanity Insanity does not
have to be of a permanent nature to be a defense to a crime Rather, in order for a defendant to be
legally insane, at the time of the offense, the defendant had to have had a mental infirmity, disease
or defect which rendered him unable to understand the consequences of his actions or that the
actions were wrong The infirmity, disease or defect can be of a temporary nature but had to have
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made the defendant unaware of what he was doing or unaware that what he was doing was wrong
Thus, a defendant who has a mental infirmity, disease or defect but who still understands the
consequences of his actions would not be legally insane.

EFFECT OF PROPOSED CHANGES

This committee substitute will codify the “M'Naghten Rule” which is currently used by Florida courts
by providing that insanity is established when at the time of the offense, the defendant had a mental
infirmity, disease or defect and because of this condition, did not know what he or she was doing or
its consequences or did not know that what he or she was doing was wrong

The committee substitute further provides that the element of insanity requiring proof of a mental
infirmity, disease or defect Is not satisfied by disorders that result from “acute voluntary intoxication
or withdrawal from alcohol or drugs, character defects, psychosexual disorders or irresistible impulse *
[In Wheeler v_State, 344 So.2d 244, (Fla. 1977) the Florida Supreme Court rejected the "irresistible
impulse" test for insanity defense ] The committee substitute further provides that mental infirmity,
disease or defect does not constitute a defense of insanity except as provided in this subsection
These provisions are substantially similar to the Arizona statute on insanity

The committee substitute also provides the following non-exclusive list of conditions that do not
constitute legal insanity:

1 moral decadence

2. an abnormality that 1s manifested only by crimina! conduct

3 diminished capacity
These provisions clarify that certain conditions do not constitute insanity These conditions would
probably not constitute insanity under the “M’Naghten” test For instance, as discussed earlier,
“‘diminished capacity” cannot be used as a defense In Florida
The committee substrtute also places the burden on a defendant to prove the defense of insanity by

clear and convincing evidence This would change the current law In Flortda to conform with the
relevant federal statute 18 USC 17,

C APPLICATION OF PRINCIPLES:

1. Less Government

a Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?
No.

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

No.
(3) any entitlement to a government service or benefit?
No.

b. If an agency or program is eliminated or reduced:
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(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A
(2) what is the cost of such responsibility at the new level/agency?
N/A
(3) how is the new agency accountable to the people governed?
N/A
2 Lower Taxes
a. Does the bill increase anyone's taxes?
No.
b. Does the bill require or authonze an increase In any fees?
No.
¢ Does the bill reduce total taxes, both rates and revenues?
No
d Does the bill reduce total fees, both rates and revenues?
No
e Does the bill authorize any fee or tax increase by any local government?
No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitiement to government services or subsidy?
No.

b Do the beneficiaries of the legislation directly pay any portion of the cost of implementation
and operation?

N/A

4 Individual Freedom

a. Does the bill increase the allowable options of individuals or private organizations/
associations to conduct therr own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently lawful
activity?

No.
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5 Family Empowerment

a. If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?
N/A
(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(5) Are families penalized for not participating in a program?
N/A
b Does the bill directly affect the legal rights and obligations between family members?
No
c. [f the bill creates or changes a program providing services to families or children, in which
of the following does the bill vest control of the program, either through direct participation
or appointment authority:
(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) government employees/agencies?
N/A
D STATUTE(S) AFFECTED:
Creates 775 027
E SECTION-BY-SECTICN ANALYSIS:
Section 1©  Provides for the defense of insanity

Section 2.  Provides that the act will take effect upon becoming a law
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. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.

1. Non-recurring Effects

N/A

2 Recurnng Effects:
N/A

3. Long Run Effects Other Than Normal Growth
N/A

4 Total Revenues and Expenditures:
N/A
B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE
1 Non-recurring Effects

N/A

2 Recurring Effects
N/A

3 Long Run Effects Other Than Normal Growth
N/A

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1. Direct Private Sector Costs

N/A

2. Direct Prnivate Sector Benefits

N/A

3 Effects on Competition, Private Enterprise and Employment Markets.

N/A
D FISCAL COMMENTS
The Criminal Justice Estimating Conference has not met to determine the fiscal impact of this
committee substitute but it s expected that any fiscal impact would be insigntficant
IV CONSEQUENCES OF ARTICLE Vii, SECTION 18 OF THE FLORIDA CONSTITUTION.
A APPLICABILITY OF THE MANDATES PROVISION

Because the committee substitute is a criminal law, It 1s exempt from the provisions of Article Vil,
Section 18 of the Flonda Constitution
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B. REDUCTION OF REVENUE RAISING AUTHORITY
The committee substitute does not reduce anyone's revenue raising authority
C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES.

The committee substitute does not reduce the state tax shared with counties and municipalities

COMMENTS"

The committee substitute places the burden on a defendant to prove the defense of insanity by clear and
convincing evidence. This would change the current law In Florida to conform with the relevant federal
statute and make it more difficult for a defendant to assert an insanity defense. in Yohn v. State, 476
So 2d 123 (Fla 1985), the Flonda Supreme Court recognized that in Patterson v_New York, 432 U S 197,
97 S Ct 2319 (1977), the United States Supreme Court held that it was not unconstitutional to place the
burden on a defendant to prove he was insane at the time of the commission of the offense However,
following its own precedent, the Florida Supreme Court decided not to place the burden of proof on
insanity on the defendant but rather created “a rebuttable presumption of sanity which if overcome, must
be proven by the state just like any other element of the offense.” The Florida Supreme Court based its
decision on policy reasons and not on consttutional grounds in Leland v_Oregon, 343 U S. 790, 72 S Ct
1002 (1952), the United States Supreme Court decided that an Oregon statute which requires a defendant
to establish the defense of insanity beyond a reasonable doubt did not violate due process The burden
that CS/HB 381 places on a defendant to prove insanity - proof by clear and convincing evidence - is less
thag the beyond a reasonable doubt burden in Leland and therefore should not present a constitutional
problem,

Judiciary Committee staff comments.

The purpose of the bill is to shift the burden of proving the defense of insanity to the defendant by clear
and convincing evidence. This purpose 1s accomplished by by the end of the full sentence on line 20. The
remainder of the bill is unnecessary for that purpose and may result in confusion which 1s perhaps best
addressed by case law

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES

Representative Miller offered two amendments at the Committee on Crime and Punishment meeting held
March 9, 1999 The first amendment deleted language from the bill which provided that a “momentary,
temporary condition ansing from the presence of the circumstances did not constitute legal insanity * The
second amendment removed !anguage providing that “depravity or passion growing out of anger, jealousy,
revenge, hatred or other motives in a person who does not suffer from a mental infirmity, disease or
defect’ did not constitute insanity These amendments were offered after committee members expressed
concern that the above quoted language would eliminate the defense of temporary insanity in Florida The
bill with the two amendments was made a committee substitute

SIGNATURES.

COMMITTEE ON CRIME AND PUNISHMENT
Prepared by" Staff Director.

Truna Kramer J. Willis Renuart
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Prepared by: Staff Director:

Jo Ann Levin Don Rubottom
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April 23, 1999

insert

Section 3 Subsection (1) of section 628 729, Florida Statutes, 1s
amended to read

628 729 Member's share of assets on voluntary dissolution —

(1) Upon any voluntary dissolution of a domestic mutual insurance
holding company, its assets remaining after discharge of its
indebtedness, (f any, and expenses of administration, shall be
distributed to existing persons who were 1ts members at any time wathin
the 3-year period preceding the date such hquidation was authorized or
ordered, or date of last termination of the insurer's certificate of
authority, whichever date 1s earlier, except, if the department has
reason to belteve that those in charge of the management of the mutual
wnsurance holding company have caused or encouraged the reduction of
the number of members of the insurer 1n anticipation of hiquidation and
for the purpose of reducing thereby the number of persons who may be
entitled to share 1n distribution of the insurer’s assets, the department
may enlarge the 3-year &-yees qualification peried by such additional
time as the department may deem to he reasonable

And the title 1s amended as follows
On page 1, line 12

after the sem:colon, insert
quahification per:od,

amending s 628 729, F S, revising the

The Committee on Insurance offered the following

Amendment 2—On page 2, lines 6§ & 25
remove from the lill  “customers”

and insert 1n lieu thereof policyholders
The Commuttee on Insurance offered the following

Amendment 3 (with directory language and
amendments)—On page 1, between lines 28 & 29 of the bill

title

insert

12) A reorganization pursuant to this section 1s subject to the
applicable procedures prescribed by the laws of this state applying to
corporations formed for profit. except as otherwise provided in this
subsection

(b No such merger shall be effectuated unless 1n advance thereof,
the plan and agreement therefor have been filed with the department
and approved by it The department may retain outside consultants to
evaluate each merger The domestic mutual tasurance holding company
shall pay reasonable costs asseciated with retaining such consultants
Such payments shall be made directly to the consultant The department
shall give such approval unless 1t finds such plan or agreement

1 [s 1neguitable to the policyholders of anvy domestic insurer
involved in the merger or the members of any domestic mutual
insurance holding company tnvolved 1n the merger, or

2  Would substantially reduce the security of .and service to be
rendered to policyholders of a domestic insurer in this state

And the directory larguage 1s ymendred as follows

On page 1 bnes 17 & 13
remove  all of saud Lines

nd insert in heu thereof

Section U Paragriph fis wdded tosubsection ol section 529 715,
Florulv Statutes and paragriph b of subsection 120 ot sad section s
amended to read
And the title s imended s tollon s
1 hne 7

N g

tter the semaenfon i et prosadmg for the aw ot consultants
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Rep Tullis maved the adoption of the committee amendments, which
were adopted en hluc

Under Rule 121tby, the bill was referred to the Engrossing Clerk
HB 2119 was temporarily postponed under Rule 141

CS/HB 381—A bill to be entitled An act relating to the criminal
defense of insanity, creating s 775 027, F S, providing requirements for
establishment of insanity defense, defining “menta! infirmity, disease,
or defect”, specifying conditions that do not constitute legal insanity,
providing that the defendant has the burden of proving the insanity
defense by clear and convincing evidence, providing an effective date

-—was read the second time by title

On motion by Rep Warner, under Rule 142(h), the following late-filed
amendment was considered

Representative(s) Warner offered the following

Amendment 1.—On page 2, lines 1 through 10
remove from the bill

All of said lines

Rep Warner moved the adoption of the amendment, which was
adopted

Under Rule 121(b), the bill was referred to the Engrossing Clerk

CS/CS/HB 291—A bull to be entitled An act relating tc homestead
exemption, creating s 196 075, FS. authonzing boards of county
commissioners and municipal governing authorities to grant by
ordinance an additional homestead exemption for persons 65 and older
whose household income does not exceed a specified amount, defining
the terms “household” and “household mmcome”, providing requirements
for the ordinances, providing an effective date

—was read the second time by title and, under Rule 121th), referred
to the Engrossing Clerk

HB 1737—A bill to be entitled An act relating to ad valorem taxation,
amending s 193063, F S, requiring, rather than authorizing, the
property appraiser to grant an extension for filing a tangible personal
property tax return upon request for a specified period, authorizing an
additional discretionary extension, revising requirements relating to
requests for extension, providing an effective date

—was read the second time by title and, under Rute 121(b), referred
to the Engrossing Clerk

CS/HB 253—A hill to be entitled An act relating to county and
municipal jails, amending s 951 21, F S| providing that the gain-uime
awarded te county prisoners by the board of county commissioners 13
optional, deleting a provision requiring that the allowances awarded to
county prisoners for good behavior be awarded according to the policy of
the Department of Corrections for such awards for state prisoners,
amending s 95123, FS, providing that it 1s a second degree
misdemeanor for a prisoner to knowingly and willfully refuse to obey
certain rules governing prisoner conduct providing an etfective date

—was read the second time by title
T Comanuttee on Crime & Punishment offered the following

Amendment 1—UOn pyre 1, hae 23, after the word aad-,
remos e from the bl The

and nsert o hew taerent  {f the buard of corunessmners thorizes

comriitet o oop e for good condact the
Rep Trovillion mosad the wlupton of the amendment
Represeatitivet~ Trovition ottered the following

Amendment § to Amendment | (with ttle amendmenti—an
prge bohoes LS

comos e Cann e prendan nt o sl Do



Florida House of Representatives - 1999 HB 421

By Representative Lacasa

1 A bill to be entitled

2 An act relating to evidence; creating s.

3 90.959, F.S.; providing that evidence of

4 voluntary intoxication 1s not admissible for

5 certain purposes; providing an exception;

6 providing an effective date.

7

8 | Be It Enacted by the Legislature of the State of Florida:
9

10 Section 1. Section 90.959, Florida Statutes, 1s

11| created to read:

12 90.959 Voluntary intoxication; not a defense; evidence

13 | not admissible for certain purposes; exception.--Voluntary

14 | intoxication resulting from the consumption, injection, or

15 | other use of alcohol or other controlled substance as

16 | described in chapter 893 1s not a defense to any offense

17 | proscribed by law. Evidence of a defendant's voluntary

18 | intoxication is not admissible to show that the defendant

19 | lacked the specific intent to commit an offense and is not

20 | admissible to show that the defendant was insane at the time

21 | of the offense, except when the consumption, injection, or use

22 | of a controlled substance under chapter 893 was pursuant to a

23 | lawful prescription issued by a practitioner as defined in s.
24 1 893.02.

25 Section 2. This act shall take effect October 1, 1999.
26
27
28
29
30
31

1

CODING:Words strickernr are deletions; words underlined are additions.




Florida House of Representatives - 1999 HB 421
574-143-99

1 Ahkhkhhkhkhkhkhkhkhkhkkhkhkhkhkhkrbbhrhkhrkkdhohkhkhkhokhkhkhk X hrhk kkkk
2 HOUSE SUMMARY
3
Provides that voluntary intoxication from the
4 consumption, 1njection, or other use of alcohol or
controlled substances as described in ch. 893, F.S., is
5 not a defense to any offense committed under the Florida
Statutes. Provides that evidence of a defendant's
6 voluntary intoxication 1s not admissible to show that the
defendant lacked the specific intent to commit an offense
7 and is not admissible to show that the defendant was
insane at the time of the offense, except when the
8 consumption, injection, or other use of a controlled
substance was pursuant to a lawful prescription 1ssued by
9 a licensed practitioner.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

2
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STORAGE NAME h0421 cp
DATE February 16, 1999

HOUSE OF REPRESENTATIVES
COMMITTEE ON
CRIME AND PUNISHMENT

ANALYSIS
BILL # HB 421
RELATING TO Evidence
SPONSOR(S) Representative Lacasa
COMPANION BILL(S). S902(s)

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE"
(1)  CRIME AND PUNISHMENT
(2) JUDICIARY

I SUMMARY

Creates section 90 959 which provides that voluntary intoxication resulting from the consumption of
alcohol or a controlled substance is not a defense to any offense. Evidence of voluntary intoxication is
not admissible to show that the defendant lacked the specific intent to commit an offense and Is not
admissible to show that the defendant was insane at the time of the offense except when the use of a
controlled substance was pursuant to a lawful prescription
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SUBSTANTIVE ANALYSIS.

A PRESENT SITUATION

Voluntary intoxication 1s recognized in Florida as a defense to a specific intent cnme Frey v

State, 708 So 2d 918 (Fla. 1998) Specific intent I1s an intent “to accomplish the precise act which
theTaw prohibits ” Id. Voluntary intoxication I1s a defense to a crime when a certain mental state
1s an essential element of a crime, and a person was so intoxicated that he or she was incapable
of forming that mental state Flornda Standard Jury Instruction 3 04(g) Voluntary intoxication is
not a statutory defense but has developed through case law

The burden i1s on a defendant to come forward with evidence that he was intoxicated at the tme of
the offense. If a defendant submits any evidence that the defendant was intoxicated at the time of
the offense, the jury must be given a voluntary intoxication instruction. Leschka v. State, 695

S0 2d 535 (Fla. 2nd DCA 1997) “Ewvidence of alcoho! consumption prior to the commission of the
crime does not, by itself, mandate the giving of a jury instruction with regard to voluntary
intoxication " Watkins v_State, 519 So 2d 760,(Fia 1st DCA 1988) However, if a defendant
comes forward with evidence that he was intoxicated at the time of the offense and the trial court
refuses to read the voluntary intoxication instruction to the jury, the case 1s often reversed on
appeal. For example, in Leschka, the defendant and the victim testified to the use of intoxicants
and evidence was submitted to the jury which indicated that the defendant was intoxicated The
trial court allowed the defense to argue voluntary intoxication to the jury but would not instruct the
jury on the defense The Second District reversed the conviction finding that “the amount of
evidence of intoxication presented crossed the threshold of legal sufficiency so that the appellant
should have had the jury instructed on his defense of voluntary intoxication " Leschka, 695 So 2d
at 536

In recent concurring opinions In a Florida Supreme Court case, Justice Harding and Justice
Gnmes recommended that either the Court or legislature consider abolishing the voluntary
intoxication defense Frey v_State, 708 So 2d 918 (Fla. 1998) These justices also noted the
difficulty in determining whether a crime is a specific or a general intent crime and therefore
whether the voluntary intoxication defense applies See also Carter v_State, 710 So 2d 110 (Fla
4th DCA 1998)(noting that “the distinction between specific and general intent crimes is not an
easy one.") For example, first degree murder, robbery, kidnapping, aggravated assault and
battery are specific intent crinmes while arson, second-degree murder, false imprisonment and
resisting a police office with violence are general intent crimes  Frye

EFFECT OF PROPOSED CHANGES.

The bill creates section 90.959 which provides that evidence of a defendant’s voluntary
Intoxication I1s not admissible to show that the defendant lacked the specific intent to commit an
offense and 1s not admissiblie to show that the defendant was insane at the time of the offense
However, If the intoxication was caused by a controlled substance which was taken pursuant to a
lawful prescription i1ssued by a practitioner, the evidence can be admitted

In Montana v_Egelhoff, 518 U.S. 37, 116 S Ct 2013 {1996), the United States Supreme Court
held that the Montana statute banning the voluntary intoxication defense did not violate due
process The provisions of HB 421 are substantially similar to those contained in the Montana
statute

C APPLICATION OF PRINCIPLES:

1 Less Government
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a. Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?

N/A

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuais?

N/A
(3) any entitlement to a government service or benefit?
N/A

b If an agency or program is eliminated or reduced.

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?
N/A

(3) how is the new agency accountable to the peopie governed?
N/A

2 Lower Taxes.

a. Does the bill Increase anyone's taxes?
N/A
b  Does the bili require or authorize an increase in any fees?
N/A
c Does the bill reduce total taxes, both rates and revenues?
N/A
d Does the bill reduce total fees, both rates and revenues?
N/A
e Does the bill authorize any fee or tax increase by any local government?

N/A
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3 Personal Responsibility

a Does the bill reduce or eliminate an entittement to government services or subsidy?

N/A

b Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

N/A

4  Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

N/A

b Does tl;l)e bill prohibit, or create new government interference with, any presently tawfu!
activity

N/A

5 Family Empowerment

a If the bill purports to provide services to families or children.

(1) Who evaluates the family's needs?
N/A

(2) Who makes the decisions?
N/A

(3) Are private alternatives permitted?
N/A

(4) Are families required to participate in a program?
N/A

(5) Are families penalized for not participating in a program?
N/A

b. Does the biil directly affect the legal rights and obligations between family members?

N/A

c. If the bill creates or changes a program providing services to families or children, in
which of the following does the bill vest control of the program, either through direct
participation or appointment authority
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(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) government employees/agencies”?
N/A
D STATUTE(S) AFFECTED
Creates section 90 959.
E SECTION-BY-SECTION ANALYSIS:
Section 1° Provides that evidence of voluntary intoxication i1s not admissible to show that the
defendant lacked the specific intent to commit an offense and 1s not admissible to show that
defendant was insane at time of offense
Section 2. Provides effective date of October 1, 1999.
Il FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A  FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1. Non-recurring Effects

N/A

2 Recurrning Effects:

N/A
3. Long Run Effects Other Than Normal Growth
N/A

4. Total Revenues and Expenditures.

N/A
B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

1. Non-recurring Effects

N/A

2 Recurring Effects:

N/A
3 Long Run Effects Other Than Normal Growth

N/A
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C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
1. Direct Private Sector Costs’
N/A

2 Direct Private Sector Benefits

N/A

3 Effects on Competition, Private Enterprise and Employment Markets.

N/A
D FISCAL COMMENTS:
The Criminal Justice Estimating Conference has not met to determine the economic impact of this
bill This bill removes a defense in criminal cases and may have a slight economic impact.
CONSEQUENCES OF ARTICLE Vi, SECTION 18 OF THE FLORIDA CONSTITUTION
A APPLICABILITY OF THE MANDATES PROVISION

Article VII, Section 18 i1s inapplicable to the biil because it deals with a crimina! statute
B. REDUCTION OF REVENUE RAISING AUTHORITY.

The bill does not reduce anyone's revenue raising authority
C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The bill does not reduce the state tax shared with counties and municipalities

COMMENTS

The segment of the bill that provides that a defendant may submit evidence of his intoxication when
the intoxication occurred as a result of the defendant taking a controlled substance prescrbed by a
practitioner is part of the involuntary intoxication defense which already exists in Florida The principle
behind this defense is that a person would not expect that they would become intoxicated by taking a
substance which has been prescribed to them, if they take the substance according to the prescription
Brancaccio v. State, 698 So 2d 597 (Fla 4th DCA 1997) The defense does not just apply to a
defendant who becomes intoxicated after taking his or her prescription. For example, in Carter v
State, 710 So.2d 110 (Fla 4th DCA 1998), the defendant claimed that his friend gave him what he
thought were four ibuprofen tablets The defendant's friend testified that she inadvertently gave the
defendant some of her lawfully prescribed psychiatric medicine The Fourth District reversed the
conviction, ruling that the defendant should have received an involuntary intoxication instruction

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES

None.
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COMMITTEE ON CRIME AND PUNISHMENT
Prepared by

Trina Kramer

Staff Director:

J Willis Renuart
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Florida House of Representatives - 1999 CS/HBs 421 & 485

By the Committee on Crime & Punishment and Representatives
Lacasa and Hart

A bill to be entitled
An act relating to evidence; providing that
evidence of voluntary intoxication 1s not
admissible for certain purposes; providing an

exception; providing an effectave date.

Be It Enacted by the Legislature of the State of Floraida:

Section 1. Voluntary intoxication; not a defense;

evidence not admissible for certain purposes;

exception.--Voluntary intoxication resulting from the

consumption, injection, or other use of alcohol or other

controlled substance as described in chapter 893, Florida

Statutes, is not a defense to any offense proscribed by law.

Evidence of a defendant's voluntary intoxication is not

admissible to show that the defendant lacked the specific

intent to commit an offense and is not admissible to show that

the defendant was insane at the time of the offense, except

when the consumption, injection, or use of a controlled

substance under chapter 893, Florida Statutes, was pursuant to

a lawful prescription issued to the defendant by a

practitioner as defined in s. 893.02, Florida Statutes.

Section 2. This act shall take effect October 1, 1999.

1
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(2)  JUDICIARY
(3)
(4)
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I SUMMARY

This committee substitute provides that voluntary intoxication resulting from the consumption of
alcohot or a controlied substance is not a defense to any offense. Evidence of voluntary intoxication is
not admissible to show that the defendant lacked the specific intent to commit an offense and is not
admissible to show that the defendant was insane at the time of the offense except when the use of a
controlled substance was pursuant to a lawful prescription

The bill with two amendments, was made a committee substitute for HB 421 and HB 485.
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SUBSTANTIVE ANALYSIS:

A

PRESENT SITUATION

Voluntary Intoxication Relevant to Specific Intent

in Florda, there are two different types of cnmes - general and specific intent cnmes A specific
intent crime requires proof of an intent “to accomplish the precise act which the law prohibits ”
Frey v_State, 708 So.2d 918 (Fla. 1998). On the other hand, for a general intent crime, tt 1s “not
necessary for the prosecution to prove that the defendant intended the precise harm or the
precise result which eventuated “ 1d_ Voluntary intoxication 1s recognized in Florida as a defense
to a specific intent crime. According to the Florida Standard Jury Instruction 3 04(g)

The use of alcohol or drugs to the extent that it merely arouses passions, diminishes
perceptions, releases inhibitions or clouds reason and judgment does not excuse the
commussion of a criminal act

However, where a certain mental state is an essential element of a crime, and a person
was so intoxicated that he was incapable of forming that mental state, the mental state
would not exist and therefore the crime could not be committed

Voluntary intoxication is not a statutory defense but has developed through case law.

The burden 1s on a defendant to come forward with evidence that he was intoxicated at the time of
the offense If a defendant submits any evidence that the defendant was intoxicated at the time of
the offense, the jury must be given a voluntary intoxication instruction Leschka v State, 695

So 2d 535 (Fla 2nd DCA 1997) “Evidence of alcohol consumption prior to the commission of the
crime does not, by itself, mandate the giving of a jury instruction with regard to voluntary
intoxication ” Watkins v_State, 519 So 2d 760,(Fla 1st DCA 1988). However, If a defendant
comes forward with evidence that he was intoxicated at the time of the offense and the trial court
refuses to read the voluntary intoxication instruction to the jury, the case Is often reversed on
appeal For example, in Leschka, the defendant and the victim testified to the use of intoxicants
and evidence was submitted to the jury which indicated that the defendant was intoxicated The
trial court allowed the defense to argue voluntary intoxication to the jury but would not instruct the
jury on the defense The Second District reversed the conviction finding that “the amount of
evidence of intoxication presented crossed the threshold of legal sufficiency so that the appellant
should have had the jury instructed on his defense of voluntary intoxication ” Leschka, 695 So.2d
at 536

In recent concurring opinions in a Florida Supreme Court case, Justice Harding and Justice
Grnimes recommended that either the Court or legislature consider abolishing the voluntary
Intoxication defense Frey v_State, 708 So 2d 918 (Fla 1998) These justices aiso noted the
difficuity in determining whether a crime is a specific or a general intent crime and therefore
whether the voluntary intoxication defense applies. See also Carter v_State, 710 So 2d 110 (Fla
4th DCA 1998)(noting that “the distinction between specific and general intent cnimes Is not an
easy one.”) For example, first degree murder, robbery, kidnapping, aggravated assault and
battery are specific intent crimes while arson, second-degree murder, false imprisonment and
resisting a police office with violence are general intent crmes Frye

Voluntary Intoxication Relevant to Insanity

In Flonda, insanity is a defense to a criminal offense According to the Florida Supreme Court

The legal test of insanity in Florida, for ciminal purposes, has long been the so-called
"M'Naghten Rule " Under the M'Naghten Rule an accused is not criminally responsible If, at
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or
defect unable to understand the nature and quality of his act or its consequences or was
incapable of distinguishing right from wrong.

Hall v_State, 568 So 2d 882, 888 (Fla 1990). In Street v. State, 636 So.2d 1297, the defendant
was intoxicated due to the use of cocaine at the time that he committed a number of crimes. In
the opinion, the Florida Supreme Court stated that the trial court properly refused to allow an
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expert to testify that the defendant was suffering from the mental infirmity of “cocaine psychosis”
because the defendant had not raised an insanity defense. Thus, it i1s possible that courts would
allow a defendant to claim that his or her intoxication was a “mental infirmity, disease or defect”
that rendered the defendant unable to understand the nature or consequences of his or her
actions if the defendant raised the insanity defense

EFFECT OF PROPOSED CHANGES

The committee substitute provides that evidence of a defendant’s voluntary intoxication is not
admissible to show that the defendant lacked the specific intent to commit an offense and is not
admissible to show that the defendant was insane at the time of the offense However, If the
Intoxication was caused by a controlled substance which was taken pursuant to a lawfui
prescription issued by a practitioner, the evidence can be admitted to demonstrate a lack of
“specific intent” for those crimes such as first degree murder which require specific intent

In Montana v. Egelhoff, 518 U.S 37, 116 S.Ct 2013 (1996), the United States Supreme Court
held that the Montana statute banning the voluntary intoxication defense did not violate due

process The provisions of HB 421 are substantially similar to those contained in the Montana
statute

APPLICATION OF PRINCIPLES:

1 Less Government

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

N/A

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

N/A
(3) any entittement to a government service or benefit?
N/A

b If an agency or program is eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A
(2) what s the cost of such responsibility at the new level/agency?

N/A
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2 Low

(3) how is the new agency accountable to the people governed?

N/A

er Taxes:

a

Does the bill increase anyone's taxes?

N/A

Does the bill require or authorize an increase in any fees?

N/A

Does the bill reduce total taxes, both rates and revenues?

N/A

Does the biil reduce total fees, both rates and revenues?

N/A

Does the bill authorize any fee or tax increase by any local government?

N/A

3 Personal Responsibihty

Does the bill reduce or eliminate an entitiement to government services or subsidy?
N/A

Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

N/A

4 |ndividual Freedom:

Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

N/A

Does the bill prohibit, or create new government interference with, any presently lawful
activity?

N/A

5 Famiy Empowerment

a

If the bill purports to provide services to families or children:
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(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?
N/A
(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(5) Are families penalized for not participating in a program?
N/A
b  Does the bill directly affect the legal rights and obligations between family members?
N/A
c If the bill creates or changes a program providing services to families or children, in

which of the following does the bill vest control of the program, either through direct
participation or appointment authority.

(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) government employees/agencies?
N/A
D STATUTE(S) AFFECTED.
None.
E SECTION-BY-SECTION ANALYSIS.
Section 1 Provides that evidence of voluntary intoxication 1s not admissible to show that the
defendant lacked the specific intent to commit an offense and is not admissible to show that
defendant was insane at time of offense

Section 2. Provides effective date of October 1, 1999
Il FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
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A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.
1. Non-recurring Effects-

N/A

2 Recurring Effects.

N/A
3 Long Run Effects Other Than Normal Growth

N/A

4. Total Revenues and Expenditures

N/A
B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE,
1 Non-recurring Effects

N/A

2. Recurring Effects:

N/A
3. Long Run Effects Other Than Normal Growth

N/A
C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR.

1 Direct Private Sector Costs

N/A

2. Duirect Private Sector Benefits

N/A

3. Effects on Competition, Private Enterprise and Employment Markets
N/A
D FISCAL COMMENTS
The Criminal Justice Estimating Conference has not met to determine the economic impact of this

committee substitute  This committee substitute removes a defense in criminal cases and may
have a slight economic impact

IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION.

A. APPLICABILITY OF THE MANDATES PROVISION

Article VII, Section 18 is inapplicable to the committee substitute because it deals with a criminal
statute
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B. REDUCTION OF REVENUE RAISING AUTHORITY
The committee substitute does not reduce anyone’s revenue raising authority
C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The committee substitute does not reduce the state tax shared with counties and municipalities

COMMENTS:

The segment of the committee substitute that provides that a defendant may submit evidence of his
intoxication when the intoxication occurred as a result of the defendant taking a controlled substance
prescribed by a practitioner is part of the involuntary intoxication defense which already exists in
Florida The principle behind this defense Is that a person would not expect that they would become
intoxicated by taking a substance which has been prescribed to them, if they take the substance
according to the prescription. Brancaccio v. State, 698 So 2d 597 (Fla 4th DCA 1997) The defense
does not just apply to a defendant who becomes intoxicated after taking his or her prescription For
example, in Carter v_State, 710 So 2d 110 (Fla.4th DCA 1998), the defendant claimed that his fnend
gave him what he thought were four ibuprofen tablets. The defendant'’s friend testified that she
inadvertently gave the defendant some of her lawfully prescribed psychiatric medicine The Fourth
District reversed the conviction, ruling that the defendant should have received an involuntary
intoxication instruction

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

On March 3, 1999, the Committee on Crime and Punishment met and Representative Lacasa offered
two amendments to the bill The first amendment clarifies that in order for a defendant to use the
defense of voluntary intoxication when the consumption of the controlled substance was pursuant to a
prescription, the prescription had to have been 1ssued to the defendant and not to another person

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute
This was offered in order that the new statute be placed somewhere other than in chapter 90, which Is
the evidence code

A third amendment, relating to the hiring, leasing or obtaining personal property with the intent to
deprive, offered by Representatives Crist and Hart was withdrawn.

The Crime and Punishment Committee adopted the remaining two amendments and the bill, with its
amendments was made a committee substitute for HB 421 and HB 485

SIGNATURES

COMMITTEE ON CRIME AND PUNISHMENT.
Prepared by* Staff Director.

Trnina Kramer J Willis Renuart
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| SUMMARY:

This committee substitute provides that voluntary intoxication resulting from the consumption of alcohol
or a controlled substance is not a defense to any offense Evidence of voluntary intoxication i1s not
admissible to show that the defendant lacked the specific intent to commit an offense and 1s not admissible
to show that the defendant was insane at the time of the offense except when the use of a controlled
substance was pursuant to a lawful prescription.

The bill with two amendments, was made a committee substitute for HB 421 and HB 485
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SUBSTANTIVE ANALYSIS

A PRESENT SITUATION

Voluntary Intoxication Relevant to Specific Intent

In Florida, there are two different types of crimes - general and specific intent crimes A specific
intent cnme requires proof of an intent “to accomplish the precise act which the law prohibits * Frey
v_State, 708 So.2d 918 (Fla. 1998) On the other hand, for a general intent crime, it I1s “not
necessary for the prosecution to prove that the defendant intended the precise harm or the precise
result which eventuated ” Id Voluntary intoxication 1s recognized in Florida as a defense to a
specific intent crme According to the Fiorida Standard Jury Instruction 3 04(g)

The use of alcohol or drugs to the extent that it merely arouses passions, diminishes perceptions,
releases Inhibitions or clouds reason and judgment does not excuse the commission of a criminal act

However, where a certain mental state i1s an essential element of a crime, and a person was so
Intoxicated that he was incapable of forming that mental state, the mental state would not exist and
therefore the crime could not be committed

Voluntary intoxication is not a statutory defense but has developed through case law.

The burden Is on a defendant to come forward with evidence that he was intoxicated at the time of
the offense. If a defendant submits any evidence that the defendant was intoxicated at the time of
the offense, the jury must be given a voluntary intoxication instruction Leschka v _State, 695 So.2d
535 (Fla 2nd DCA 1997) “Ewvidence of alcohol consumption prior to the commission of the crime
does not, by itself, mandate the giving of a jury instruction with regard to voluntary intoxication ”
Watkins v. State, 519 So.2d 760,(Fla 1st DCA 1988) However, if a defendant comes forward with
evidence that he was intoxicated at the time of the offense and the trial court refuses to read the
voluntary intoxication instruction to the jury, the case is often reversed on appeal For example, Iin
Leschka, the defendant and the victim testified to the use of intoxicants and evidence was submitted
to the jury which indicated that the defendant was intoxicated. The trial court allowed the defense to
argue voluntary intoxication to the jury but would not instruct the jury on the defense The Second
Distnct reversed the conviction finding that "the amount of evidence of intoxication presented crossed
the threshold of legal sufficiency so that the appellant should have had the jury instructed on his
defense of voluntary intoxication” Leschka, 695 So.2d at 536.

In recent concurring opinions n a Florida Supreme Court case, Justice Harding and Justice Grimes
recommended that either the Court or legislature consider abolishing the voluntary intoxication
defense. Frey v. State, 708 So 2d 918 (Fla. 1998) These justices also noted the difficulty in
determining whether a cnme Is a specific or a generalintent crime and therefore whether the voluntary
Intoxication defense applhies See also Carter v_State, 710 So.2d 110 (Fla. 4th DCA 1998)(noting that
“the distinction between specific and general intent crimes 1s not an easy one ") For example, first
degree murder, robbery, kidnapping, aggravated assault and battery are specific intent crimes while
arson, second-degree murder, false imprisonment and resisting a police office with violence are
general intent crimes. Frye

Voluntary Intoxication Relevant to Insanity

In Florida, insanity is a defense to a criminal offense According to the Florida Supreme Court

The legal test of insanity in Florida, for criminal purposes, has long been the so-called "M'Naghten
Rule." Under the M'Naghten Rule an accused Is not criminaily responsible if, at the time of the alleged
cnime, the defendant was by reason of mental infirmity, disease, or defect unable to understand the
nature and quality of his act or its consequences or was incapable of distinguishing right from wrong
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Hall v_State, 568 So 2d 882, 888 (Fla. 1990). In Street v. State, 636 So 2d 1297, the defendant
was intoxicated due to the use of cocaine at the time that he committed a number of crimes In the
opinion, the Florida Supreme Court stated that the trial court properly refused to allow an expert to
testify that the defendant was suffering from the mental infirmity of “cocaine psychosis” because the
defendant had not raised an insanity defense Thus, it 1s possibie that courts would allow a defendant
to claim that his or her intoxication was a “mental infirmity, disease or defect” that rendered the
defendant unable to understand the nature or consequences of his or her actions if the defendant
raised the insanity defense.

EFFECT OF PROPOSED CHANGES

The committee substitute provides that evidence of a defendant's voluntary intoxication is not
admissible to show that the defendant lacked the specific intent to commit an offense and i1s not
admissible to show that the defendant was insane at the time of the offense However, If the
intoxication was caused by a controiled substance which was taken pursuant to a lawful prescription
Issued by a practitioner, the evidence can be admitted to demonstrate a lack of “specific intent” for
those crimes such as first degree murder which require specific intent.

in Montana v_Egelhoff, 518 U S 37, 116 S Ct 2013 (1996), the United States Supreme Court held
that the Montana statute banning the voluntary intoxication defense did not violate due process The
provisions of HB 421 are substantially similar to those contained in the Montana statute

C. APPLICATION OF PRINCIPLES.

1 Less Government

a Does the hili create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?
N/A

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuais?

N/A

(3) any entitiement to a government service or benefit?
N/A

b. If an agency or program is eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?
N/A

(2) what 1s the cost of such responsibility at the new level/agency?
N/A

(3) how Is the new agency accountable to the people governed?

N/A
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2 Lower Taxes:

a

Does the bill increase anyone'’s taxes?

N/A

Does the bill require or authorize an increase in any fees?

N/A

Does the bill reduce total taxes, both rates and revenues?

N/A

Does the bill reduce total fees, both rates and revenues?

N/A

Does the bill authonze any fee or tax increase by any local government?

N/A

3 Personal Responsibility.

a.

Does the bill reduce or eliminate an entitiement to government services or subsidy?

N/A

Do the beneficiaries of the legislation directly pay any portion of the cost of implementation
and operation?

N/A

4 Individua) Freedom

a.

Does the bill increase the allowable options of individuals or private organizations/
associations to conduct their own affairs?

N/A

Does the bill prohibit, or create new government interference with, any presently lawful
activity?

N/A

5. Family Empowerment

a.

If the bull purports to provide services to families or children-

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?

N/A
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(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(5) Are families penalized for not participating in a program?
N/A
b  Does the bill directly affect the legal rights and obligations between family members?
N/A
c Ifthe bill creates or changes a program providing services to families or children, in which
of the following does the bill vest control of the program, either through direct participation
or appointment authority:
(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) government employees/agencies?
N/A
D STATUTE(S) AFFECTED:
None
E SECTION-BY-SECTION ANALYSIS
Section _1: Provides that evidence of voluntary intoxication 1s not admissible to show that the
defendant lacked the specific intent to commit an offense and 1s not admissible to show that

defendant was insane at time of offense

Section 2' Provides effective date of October 1, 1999

il FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1.  Non-recurring Effects

N/A

2. Recurring Effects

N/A
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3 Long Run Effects Other Than Normal Growth:
N/A

4 Tota! Revenues and Expenditures

N/A
B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE.

1 Non-recurring Effects.

N/A

2 Recurring Effects

N/A

3. Long Run Effects Other Than Normal Growth

N/A
C DIRECT ECONOMIC iMPACT ON PRIVATE SECTOR

1  Direct Prnivate Sector Costs

N/A

2 Direct Private Sector Benefits.

N/A

3. Effects on Competition, Private Enterprise and Employment Markets-
N/A
D FISCAL COMMENTS:

The Criminal Justice Estimating Conference has not met to determine the economic impact of this
committee substitute This committee substitute removes a defense in criminal cases and may have
a slight economic impact

IV CONSEQUENCES OF ARTICLE Vii, SECTION 18 OF THE FLORIDA CONSTITUTION

A APPLICABILITY OF THE MANDATES PROVISION

Article VII, Section 18 1s inapplicable to the committee substitute because it deals with a criminai
statute

B. REDUCTION OF REVENUE RAISING AUTHORITY.,
The committee substitute does not reduce anyone's revenue raising authority.
C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES"

The committee substitute does not reduce the state tax shared with counties and municipalities
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COMMENTS:

The segment of the committee substitute that provides that a defendant may submit evidence of his
intoxication when the intoxication occurred as a result of the defendant taking a controlled substance
prescnbed by a practitioner 1s part of the involuntary intoxication defense which already exists in Florida
The principle behind this defense 1s that a person would not expect that they would become intoxicated
by taking a substance which has been prescribed to them, If they take the substance according to the
prescription Brancaccio v_State, 698 So 2d 597 (Fla. 4th DCA 1997) The defense does not just apply
to a defendant who becomes intoxicated after taking his or her prescription For example, in Carter v
State, 710 So 2d 110 (Fla.4th DCA 1998), the defendant claimed that his friend gave him what he thought
were four ibuprofen tablets. The defendant's friend testified that she inadvertently gave the defendant
some of her lawfully prescribed psychiatric medicine The Fourth District reversed the conviction, ruling
that the defendant should have received an involuntary intoxication instruction

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES.

On March 3, 1999, the Committee on Cnme and Punishment met and Representative Lacasa offered two
amendments to the bill The first amendment clarifies that in order for a defendant to use the defense of
voluntary intoxication when the consumption of the controlled substance was pursuant to a prescription,
the prescription had to have been issued to the defendant and not to another person

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute This
was offered in order that the new statute be placed somewhere other than in chapter 90, which s the
evidence code

A third amendment, relating to the hiring, leasing or obtaining personal property with the intent to deprive,
offered by Representatives Crist and Hart was withdrawn

The Crime and Punishment Committee adopted the remaining two amendments and the bill, wtth its
amendments was made a committee substitute for HB 421 and HB 485

SIGNATURES.

COMMITTEE ON CRIME AND PUNISHMENT

Prepared by. Staff Director
Topa_Kramer — illis R t

AS REVISED BY THE COMMITTEE ON JUDICIARY:
Prepared by. Staff Director

Jo Ann Levin Don Rubottom
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| SUMMARY:

This committee substitute provides that voluntary intoxication resulting from the consumption of aicohol
or a controlied substance is not a defense to any offense Evidence of voluntary intoxication 1s not
admussible to show that the defendant lacked the specific intent to commit an offense and is not admisstble
to show that the defendant was insane at the time of the offense except when the use of a controlled
substance was pursuant to a lawful prescription.

The bill with two amendments, was made a committee substitute for HB 421 and HB 485
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SUBSTANTIVE ANALYSIS

A

PRESENT SITUATION.

Voluntary Intoxication Relevant to Specific Intent

In Florida, there are two different types of crimes - general and specific intent crrmes A specific
intent cnme requires proof of an intent “to accomplish the precise act which the law prohibits * Frey
v_State, 708 So 2d 918 (Fla 1998). On the other hand, for a general intent crime, it is “not
necessary for the prosecution to prove that the defendant intended the precise harm or the precise
result which eventuated " Id_ Voluntary intoxication Is recognized in Florida as a defense to a
specific intent crime According to the Florida Standard Jury Instruction 3 04(g)

The use of alcohol or drugs to the extent that it merely arouses passions, diminishes perceptions,
releases inhibitions or clouds reason and judgment does not excuse the commission of a criminal act.

However, where a certain mental state is an essential element of a crime, and a person was so
Intoxicated that he was incapable of forming that mental state, the mental state would not exist and
therefore the crime could not be committed.

Voluntary intoxication is not a statutory defense but has developed through case law

The burden 1s on a defendant to come forward with evidence that he was intoxicated at the time of
the offense If a defendant submits any evidence that the defendant was intoxicated at the time of
the offense, the jury must be given a voluntary intoxication instruction Leschka v. State, 695 So 2d
535 (Fla. 2nd DCA 1997) “Evidence of alcohol consumption prior to the commission of the crime
does not, by itself, mandate the giving of a jury instruction with regard to voluntary intoxication ”
Watkins v_State, 519 So 2d 760,(Fla 1st DCA 1988) However, If a defendant comes forward with
evidence that he was intoxicated at the time of the offense and the tria! court refuses to read the
voluntary intoxication instruction to the jury, the case Is often reversed on appeal For example, in
Leschka, the defendant and the victim testified to the use of intoxicants and evidence was submitted
to the jury which indicated that the defendant was intoxicated The trial court allowed the defense to
argue voluntary intoxication to the jury but would not instruct the jury on the defense The Second
District reversed the conviction finding that “the amount of evidence of intoxication presented crossed
the threshold of legal sufficiency so that the appellant should have had the jury instructed on his
defense of voluntary intoxication.” Leschka, 695 So 2d at 536

In recent concurring opinions in a Florida Supreme Court case, Justice Harding and Justice Grimes
recommended that either the Court or legislature consider abolishing the voluntary intoxication
defense Frey v State, 708 So.2d 918 (Fla 1998). These justices also noted the difficulty in
determining whether a crime I1s a specific or a general intent crime and therefore whether the voluntary
intoxication defense applies See aiso Carter v_State, 710 So 2d 110 (Fla 4th DCA 1998)(noting that
“the distinction between specific and general intent crimes is not an easy one ") For example, first
degree murder, robbery, kidnapping, aggravated assault and battery are specific intent crimes white
arson, second-degree murder, false imprisonment and resisting a police office with violence are
general Intent crmes. Frye

Voluntary Intoxication Relevant to Insanity

In Florida, insanity I1s a defense to a criminal offense According to the Florida Supreme Court

The legal test of insanity in Flonda, for criminal purposes, has long been the so-called "M'Naghten
Rule " Under the M'Naghten Rule an accused 1s not cnminally responsible If, at the time of the alleged
cnme, the defendant was by reason of mental infirmety, disease, or defect unable to understand the
nature and quality of his act or its consequences or was incapable of distinguishing right from wrong.
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Hall v_State, 568 So 2d 882, 888 (Fla. 1990). In Street v. State, 636 So 2d 1297, the defendant
was intoxicated due to the use of cocaine at the time that he committed a number of crimes In the
opinion, the Florida Supreme Court stated that the trial court properly refused to allow an expert to
testify that the defendant was suffering from the mental infirmity of “cocaine psychosis” because the
defendant had not raised an insanity defense Thus, it is possible that courts would allow a defendant
to claim that his or her intoxication was a “mental infirmity, disease or defect” that rendered the
defendant unable to understand the nature or consequences of his or her actions if the defendant
raised the insanity defense.

EFFECT OF PROPOSED CHANGES

The committee substitute provides that evidence of a defendant's voluntary intoxication is not
admissibte to show that the defendant lacked the specific intent to commit an offense and is not
admissible to show that the defendant was insane at the time of the offense. However, if the
Intoxication was caused by a controlled substance which was taken pursuant to a lawful prescription
issued by a practitioner, the evidence can be admitted to demonstrate a lack of “specific intent” for
those crimes such as first degree murder which require specific intent

In Montana v_Egelhoff, 518 U.S 37, 116 S.Ct. 2013 (1996), the United States Supreme Court held
that the Montana statute banning the voluntary intoxication defense did not violate due process The
provisions of HB 421 are substantially similar to those contained in the Montana statute.

C. APPLICATION OF PRINCIPLES.

1 Less Government

a Does the bill create, increase or reduce, either directly or indirectly-

(1) any authonty to make rules or adjudicate disputes?
N/A

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

N/A

(3) any entitlement to a government service or benefit?
N/A

b. If an agency or program 1s eliminated or reduced-

(1) what responsiblilities, costs and powers are passed on to another program, agency,
level of government, or private entity?
N/A

(2) what is the cost of such responsibility at the new levei/agency?
N/A

(3) how is the new agency accountable to the people governed?

N/A
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2 Lower Taxes

a.

Does the bill increase anyone's taxes?

N/A

Does the bill require or authorize an increase in any fees?

N/A

Does the bill reduce total taxes, both rates and revenues?

N/A

Does the bill reduce total fees, both rates and revenues”?

N/A

Does the bill authorize any fee or tax increase by any local government?

N/A

3 Personal Responsibility

a

Does the bill reduce or ehminate an entitiement to government services or subsidy?

N/A

Do the beneficiaries of the legisiation directly pay any portion of the cost of implementation
and operation?

N/A

4. Individual Freedom.

a.

Does the bill increase the allowable options of individuals or private organizations/
associations to conduct their own affairs?

N/A

Does the bill prohibit, or create new government interference with, any presently lawful
activity?

N/A

5 Famiy Empowerment.

a

If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?

N/A
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(3) Are private aiternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(8) Are families penalized for not participating 1n a program?
N/A
b  Does the bill directly affect the legal rights and obligations between family members?
N/A
c If the bill creates or changes a program providing services to families or children, in which
of the following does the bill vest control of the program, either through direct participation
or appointment authority
(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) government employees/agencies?
N/A
D STATUTE(S) AFFECTED.
None
E SECTION-BY-SECTION ANALYSIS
Section 1° Provides that evidence of voluntary intoxication is not admissible to show that the
defendant lacked the specific intent to commit an offense and 1s not admissible to show that

defendant was insane at time of offense

Section 2 Provides effective date of October 1, 1999

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:
A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS*

1 Non-recurring Effects

N/A

2 Recurnng Effects

N/A
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3 Long Run Effects Other Than Normal Growth-
N/A

4. Total Revenues and Expenditures:
N/A
B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

1 Non-recurring Effects.

N/A
2. Recurring Effects
N/A
3. Long Run Effects Other Than Norma! Growth-

N/A
C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1. Direct Private Sector Costs

N/A

2. Direct Private Sector Benefits

N/A
3 Effects on Competition, Private Enterprise and Employment Markets
N/A
D FISCAL COMMENTS:

The Criminal Justice Estimating Conference has not met to determine the economic impact of this
committee substitute. This committee substitute removes a defense in cnminal cases and may have
a slight economic tmpact

V. CONSEQUENCES OF ARTICLE V!I, SECTION 18 OF THE FLORIDA CONSTITUTION

A APPLICABILITY OF THE MANDATES PROVISION

Article VII, Section 18 is inapplicable to the committee substitute because it deals with a crminal
statute

B REDUCTION OF REVENUE RAISING AUTHORITY
The committee substitute does not reduce anyone's revenue raising authority.
C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The committee substitute does not reduce the state tax shared with counties and municipalties
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COMMENTS

The segment of the committee substitute that provides that a defendant may submit evidence of his
Intoxication when the intoxication occurred as a result of the defendant taking a controlied substance
prescnbed by a practitioner is part of the involuntary intoxication defense which already exists in Florida
The pnnciple behind this defense Is that a person would not expect that they would become intoxicated
by taking a substance which has been prescribed to them, if they take the substance according to the
prescription  Brancaccio v_State, 698 So 2d 597 (Fla. 4th DCA 1997). The defense does not just apply
to a defendant who becomes intoxicated after taking his or her prescription For example, in Carter v
State, 710 So.2d 110 (Fla 4th DCA 1998), the defendant claimed that his friend gave him what he thought
were four ibuprofen tablets. The defendant's friend testified that she inadvertently gave the defendant
some of her lawfully prescribed psychiatric medicine The Fourth District reversed the conviction, ruling
that the defendant should have received an involuntary intoxication instruction

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES.

On March 3, 1999, the Committee on Crime and Punishment met and Representative Lacasa offered two
amendments to the bill The first amendment clarifies that in order for a defendant to use the defense of
voluntary intoxication when the consumption of the controlled substance was pursuant to a prescription,
the prescription had to have been issued to the defendant and not to another person

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute This
was offered in order that the new statute be placed somewhere other than in chapter 90, which is the
evidence code.

A third amendment, relating to the hiring, leasing or obtaining personal property with the intent to deprive,
offered by Representatives Crist and Hart was withdrawn

The Crime and Punishment Committee adopted the remaining two amendments and the bill, with its
amendments was made a committee substitute for HB 421 and HB 485.

SIGNATURES:

COMMITTEE ON CRIME AND PUNISHMENT:

Prepared by" Staff Director-
Tnna Kramer J. Willis Renuart

AS REVISED BY THE COMMITTEE ON JUDICIARY
Prepared by Staff Director

Jo Ann Levin Don Rubottom
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HOUSE OF REPRESENTATIVES
AS REVISED BY THE COMMITTEE ON

CRIME AND PUNISHMENT
FINAL ANALYSIS
BILL #. CS/HBs 421 & 485
RELATING TO Evidence
SPONSOR(S): Committee on Crime and Punishment, Representatives Lacasa and Hart
COMPANION BILL(S) S902(s)

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE
(1) CRIME AND PUNISHMENT YEAS 7 NAYS 0
(2)  JUDICIARY YEAS 8 NAYSO
(3)
(4)
(9)

| EINAL ACTION STATUS:

CS/HB 421/485 was approved by the Governor on May 14, 1999 and became Chapter 99-174

I SUMMARY
Committee Substitute for HB 421 and HB 485 provides that voluntary intoxication resulting from the
consumption of alcohoi or a controlled substance is not a defense to any offense Evidence of voluntary
intoxtcation 1s not admissible to show that the defendant iacked the specific intent to commit an offense
and 1s not admissible to show that the defendant was insane at the time of the offense except when the
use of a controlled substance was pursuant to a lawful prescription issued to the defendant
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SUBSTANTIVE ANALYSIS:

A.

PRESENT SITUATION-

Voluntary Intoxication Relevant to Specific Intent

In Florida, there are two different types of cnmes - general and specific intent crrmes A specific
intent cnme requires proof of an intent “to accomplish the precise act which the law prohibits " Frey
v_State, 708 So 2d 918 (Fla 1998) On the other hand, for a general intent crime, it 1s “not
necessary for the prosecution to prove that the defendant intended the precise harm or the precise
result which eventuated” Id Voluntary intoxication is recognized in Florida as a defense to a
specific intent cnme According to the Flonda Standard Jury Instruction 3 04(g)

The use of alcohol or drugs to the extent that it merely arouses passions, diminishes perceptions,
releases inhibitions or clouds reason and judgment does not excuse the commission of a criminal
act.

However, where a certain mental state I1s an essential element of a crime, and a person was so
intoxicated that he was incapable of forming that mental state, the mental state would not exist
and therefore the crime could not be committed

Voluntary intoxication is not a statutory defense but has developed through case law The burden Is
on a defendant to come forward with evidence that he was intoxicated at the time of the offense. If
a defendant submits any evidence that the defendant was intoxicated at the time of the offense, the
;gry must be given a voluntary intoxication instruction Leschka v. State, 695 So.2d 535 (Fla 2nd

CA 1997) “Ewvidence of alcohol consumption prior to the commission of the crime does not, by
itself, mandate the giving of a jury instruction with regard to voluntary intoxication ” Watkins v_State,
519 So2d 760,(Fla 1st DCA 1988) However, if a defendant comes forward with evidence that he
was intoxicated at the time of the offense and the tnal court refuses to read the voluntary intoxication
instruction to the jury, the case Is often reversed on appeal For example, in Leschka, the defendant
and the victim testified to the use of intoxicants and evidence was submitted to the jury which
indicated that the defendant was intoxicated The tnal court allowed the defense to argue voluntary
Intoxication to the jury but would not instruct the jury on the defense. The Second District reversed
the conviction finding that “the amount of evidence of intoxication presented crossed the threshold
of legal sufficiency so that the appellant should have had the jury instructed on his defense of
voluntary intoxication.” Leschka, 695 So.2d at 536

In recent concurring opinions 1in a Flonida Supreme Court case, Justice Harding and Justice Grimes
recommended that etther the Court or legislature consider abolishing the voluntary intoxication
defense. FErey v. State, 708 So.2d 918 (Fla 1998) These justices also noted the difficulty in
determining whether a crnime is a specific or a general intent cnme and therefore whether the voluntary
intoxication defense applhes See also Carter v_State, 710 So.2d 110 (Fla 4th DCA 1998)(noting that
“the distinction between specific and general intent crimes is not an easy one.”) For example, first
degree murder, robbery, kidnapping, aggravated assault and battery are specific intent crimes while
arson, second-degree murder, false imprisonment and resisting a police office with violence are
general intent crrmes  Frye

Voluntary intoxication Relevant to Insanity

in Florida, insanity is a defense to a criminal offense According to the Florida Supreme Court

The legal test of insanity in Florida, for criminal purposes, has long been the so-called
"M'Naghten Rule * Under the M'Naghten Rule an accused is not criminally responsible If, at the
time of the alleged crime, the defendant was by reason of mental infirmity, disease, or defect
unable to understand the nature and quality of his act or its consequences or was incapable of
distinguishing night from wrong
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Hall v_State, 568 So.2d 882, 888 (Fla 1990)

In Street v_State, 636 So.2d 1297, the defendant was intoxicated due to the use of cocaine at the
time that he committed a number of cnmes In the opinion, the Florida Supreme Court stated that the
tnal court properly refused to ailow an expert to testify that the defendant was suffering from the
mental infirmity of “cocaine psychosis” because the defendant had not raised an insanity defense
By implication, it 1s possible that courts would allow a defendant to claim that hts or her intoxication
was a “mental infirmity, disease or defect” that rendered the defendant unable to understand the
nature or consequences of his or her actions If the defendant raised the insanity defense

EFFECT OF PROPOSED CHANGES:

The committee substitute provides that evidence of a defendant’s voluntary intoxication i1s not
admissibie to show that the defendant lacked the specific intent to commit an offense and is not
admissible to show that the defendant was insane at the time of the offense. However, if the
intoxication was caused by a controlled substance which was taken pursuant to a lawful prescription
Issued by a practitioner to the defendant, the evidence can be admitted to demonstrate a lack of
“specific intent” for those crimes such as first degree murder which require specific intent

In Montana v_Egelhoff, 518 U.S 37, 116 S.Ct 2013 (1996), the United States Supreme Court held
that the Montana statute banning the voluntary intoxication defense did not violate due process. The
provisions of HB 421 are substantially simiiar to those contained in the Montana statute

APPLICATION OF PRINCIPLES:

1. Less Government

a Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?
No

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

No

(3) any entitlement to a government service or benefit?
No

b. If an agency or program is eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?
N/A

(2) what s the cost of such responsibility at the new level/agency?
N/A

(3) how is the new agency accountable to the people governed?

N/A
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2 Lower Taxes.

a

Does the bill increase anyone's taxes?

No.

Does the bill require or authorize an increase in any fees?

No

Does the bill reduce total taxes, both rates and revenues?

No

Does the bill reduce total fees, both rates and revenues?

No.

Does the bill authorize any fee or tax increase by any local government?

No

3 Personal Responsibility

a

Does the biil reduce or eliminate an entitiement to government services or subsidy?
No.

Do the beneficiaries of the legislation directly pay any portion of the cost of implementation
and operation?

N/A

4. Individual Freedom:

a.

Does the bill increase the aliowable options of individuals or private organizations/
associations to conduct therr own affairs?

No.

Does tge bill prohibit, or create new government interference with, any presently lawful
activity

No.

5 Family Empowerment

a

If the bili purports to provide services to families or children-

(1) Wno evaluates the family's needs?
N/A
(2) Who makes the decisions?

N/A
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(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(5) Are families penalized for not participating in a program?
N/A
b. Does the bill directly affect the legal nghts and obligations between family members?
No
c If the bill creates or changes a program providing services to families or children, in which
of the following does the bill vest control of the program, either through direct participation
or appointment authority-
(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) government employees/agencies?
N/A
D STATUTE(S)AFFECTED
Creates a new section of statute
E. SECTION-BY-SECTION ANALYSIS-
Section 1 Provides that evidence of voluntary intoxication is not admissible to show that the
defendant lacked the specific intent to commit an offense and I1s not admissible to show that
defendant was insane at time of offense except when the use of the controlled substance was

pursuant to a lawful prescription.

Section 2: Provides effective date of October 1, 1999

IV EISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT.
A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1. Non-recurring Effects

N/A

2 Recurring Effects.

N/A
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V CONSEQUENCES OF ARTICLE VI, SECTION 18 OF THE FLORIDA CONSTITUTION
A APPLICABILITY OF THE MANDATES PROVISION

1

1.

According to the Criminal Justice Estimating Conference, the economic impact of this bill 1s
iIndeterminate  The committee substitute removes a defense in criminal cases and may have a shght

Long Run Effects Other Than Normal Growth.

N/A

Total Revenues and Expenditures

N/A

FISCAL IMPACT ON LOCAL GOVERNMENTS AS AWHOLE

Non-recurring Effects

N/A

Recurring Effects:

N/A

Long Run Effects Other Than Normal Growth

N/A

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

Direct Private Sector Costs

N/A

Direct Private Sector Benefits

N/A

Effects on Competition, Prnivate Enterprise and Employment Markets:

N/A

FISCAL COMMENTS

economic impact

This bill 1s exempt from the requirement of Article VII, Section 18 of the Florida Constitution because

it 1s a criminal law

The committee substitute does not reduce anyone’s revenue raising authority
REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The commuttee substitute does not reduce the state tax shared with counties and municipalities

REDUCTION OF REVENUE RAISING AUTHORITY
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COMMENTS

Involuntary Intoxication

The segment of the committee substitute which provides that a defendant may submit evidence of his
intoxication when the intoxication occurred as a result of the defendant taking a controlled substance
prescnbed by a practitioner is part of the involuntary intoxication defense which already exists in Florida
The principle behind this defense i1s that a person would not expect that they would become intoxicated
by taking a substance which has been prescribed to them, If they take the substance according to the
prescnption. Brancaccio v. State, 698 So 2d 597 (Fla. 4th DCA 1997). The defense does not just apply
to a defendant who becomes intoxicated after taking his or her prescription. For example, in Carter v.
State, 710 So 2d 110 (Fla 4th DCA 1998), the defendant clarmed that his friend gave him what he thought
were four ibuprofen tabiets. The defendant’s friend testified that she inadvertently gave the defendant
some of her lawfully prescribed psychiatric medicine The Fourth District reversed the conviction, ruling
that the defendant should have received an involuntary intoxication jury instruction

Committee Amendments

On March 3, 1999, the Committee on Cnme and Punishment met and Representative Lacasa offered two
amendments to the bill The first amendment clarifies that in order for a defendant to use the defense of
voluntary intoxication when the consumption of the controlled substance was pursuant to a prescription,
the prescription had to have been i1ssued to the defendant and not to another person

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute. This
was offered in order that the new statute be placed somewhere other than in chapter 90, which is the
evidence code.

A third amendment, relating to hiring, leasing or obtaining personal property with the intent to deprive,
offered by Representatives Crist and Hart, was withdrawn

The Crime and Punishment Committee adopted the remaining two amendments and the bill, with its
amendments was made a committee substitute for HB 421 and HB 485

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

None
SIGNATURES
COMMITTEE ON CRIME AND PUNISHMENT
Prepared by: Staff Director
Tona Kramer —.L Wilis Renuart
AS REVISED BY THE COMMITTEE ON JUDICIARY"
Prepared by- Staff Director:
Jo Ann Levin Don Rubottom

FINAL ANALYSIS PREPARED BY THE COMMITTEE ON CRIME AND PUNISHMENT
Prepared by Staff Director

Trina Kramer J Willis Renuart
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By Representative Hart

A bill to be entitled
An act relating to criminal law; creating s.
90.4051, F.S.; prohibiting consideration of
evidence of a defendant's voluntary
intoxication to determine the existence of a
mental state that 1s an element of a crime;
creating s. 775.0852, F.S.! requiring that an
enhanced penalty be imposed 1f the victim of a
felony 1s related by lineal consanguinity to
the defendant or is the defendant's legal

guardian; providing an effective date.

WHEREAS, 1n Montana v. Egelhoff, 116 S.Ct. 2013 (1996},
the United States Supreme Court held that the Due Process
Clause of the Fourteenth Amendment was not violated by a
Montana law barring a jury in a criminal proceeding from
considering evidence of a defendant's voluntary intoxication
in determining the existence of a mental state that 1s an
element of a crime, and

WHEREAS, the court stated that a prohibition on such
evidence: accords with studies indicating that as many as half
of all homicides are committed by intoxicated offenders and
suggesting that drunks behave 1in accord with learned beliefs
that drunks are violent; deters drunkenness or irresponsible
behavior while drunk; ensures that persons incapable of
controlling violent impulses while intoxicated will go to
prison; and comports with and implements society's moral
perception that those who are voluntarily impaired shall be
responsible for the consequences of their impairment, and

WHEREAS, the Legislature finds that a prohibition on
such evidence advances the public interest in holding a

1
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defendant accountable for his or her criminal behavior, while
also comporting with the defendant's right to due process of
law, and

WHEREAS, 1t 1s the intent of the Legislature to
prohibit a jury from considering evidence of a defendant's
voluntary intoxicated condition in determining whether he or

she possesses the requisite mental state to commit the crime

@O N s W NP

for which he or she 1s charged, NOW, THEREFORE,

10| Be It Enacted by the Legislature of the State of Florida:
11

12 Section 1. Section 90.4051, rlorida Statutes, ais
13| created to read:

14 90.4051 Responsibility; intoxication.--

15 (1) Notwithstanding s. 90.803 or any other law, a

16 | person who is voluntarily in an intoxicated condition is

17 | criminally responsible for his conduct. Voluntary intoxication

18 | is not a defense to any offense and may not be taken into

19 | consideration in determining the existence of a mental state

20 | that is an element of the offense. If the defendant, outside

21 | the presence of the jury, proves to the court by a

22 | preponderance of the evidence that he or she did not know that

23 | a substance was an 1ntoxicating substance when he or she

24 | consumed, smoked, inhaled, injected, or otherwise ingested the

25 | intoxicating substance, the court may allow the evidence to be

26 | submitted to the jury or considered by the court.

27 (2) As used in this section, the term "intoxicating

28 | substance" means a substance capable of producing

29 | intoxication, and the term "intoxication" means a disturbance

30 | of physical or mental capacities resulting from the

31 | introduction of a substance into the body.

2
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Section 2. Section 775.0852, Florida Statutes, is
created to read:

775.0852 Felony committed against a family member;

enhanced penalties.--The penalty for any felony shall be

reclassified as provided in this section if the wvictam of the

felony is related by lineal consanguinity to the defendant or

if the victim is the defendant's legal guardian.

(1) A felony of the third degree shall be punishable

as if it were a felony of the second degree.

(2) A felony of the second degree shall be punishable

as if 1t were a felony of the first degree.

(3) A felony of the first degree shall be punishable

as 1f 1t were a life felony.

Section 3. This act shall take effect July 1, 1999.

ook ok ok ok ok kk ko ok Ak sk sk Kk ok ok ke ko ke ok ok ke ok ok ok ke ok ke ok ke ok ok ok ok ok ok

SENATE SUMMARY

Provides that voluntary intoxication 1i1s not a defense to
any criminal charge and may not be taken into
consideration i1n determining the existence of a mental
state that 1s an element of the offense. Provides for a
showing and introduction of evidence that the accused was
unaware, at the time of 1ts 1ngestion, that a substance
1s 1ntoxicating. Provides for the penalty imposed for a
felony offense to be enhanced by one degree 1f the victim
of the felony 1s related by lineal consanguinity to the
defendant or 1f the victim 1s the defendant's legal
guardian.

3
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HOUSE OF REPRESENTATIVES

COMMITTEE ON
CRIME AND PUNISHMENT
ANALYSIS
BILL # HB 485
RELATING TO: Criminal Law
SPONSOR(S) Representative Hart
COMPANION BILL(S): S54(1)

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE
(1 CRIME AND PUNISHMENT
(2) JUDICIARY
(3) CRIMINAL JUSTICE APPROPRIATIONS
(4)
()

I SUMMARY

The bill creates section 90 4051 which provides that voluntary intoxication 1s not a defense to any
offense and may not be taken into consideration in determining the existence of a mental state that is
an element of an offense The bill also provides that if the defendant proves to the trial court by a
preponderance of the evidence that he or she did not know that a substance was an intoxicating
substance when he ingested the substance, the trial court may allow the evidence to be submitted to
the jury.

Creates enhanced penalties if the victim of a felony Is related by lineal consanguinity to the defendant
or If the victim 1s the defendant’s legal guardian

A very similar bill, HB 421, also provides for the elimination of the voluntary intoxication defense
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SUBSTANTIVE ANALYSIS

A

PRESENT SITUATION:

Voluntary intoxication is recognized in Florida as a defense to a specific intent crime Frey v

State, 708 So 2d 918 (Fla 1998) Specific intent is an intent “to accomplish the precise act which
theTaw prohibits.” Id  Voluntary intoxication is a defense to a crime when a certain mental state
ts an essential element of a crime, and a person was so Intoxicated that he or she was incapable
of forming that mental state. Flonda Standard Jury Instruction 3.04(g) Voluntary intoxication 1s
not a statutory defense but has developed through case law.

The burden is on a defendant to come forward with evidence that he was intoxicated at the time of
the offense If a defendant submits any evidence that the defendant was intoxicated at the time of
the offense, the jury must be given a voluntary intoxication instruction. Leschka v_State, 695

So 2d 535 (Fia 2nd DCA 1997) “Evidence of alcohol consumption prior to the commission of the
crime does not, by itself, mandate the giving of a jury instruction with regard to voluntary
intoxication " Watkins v_State, 519 So0.2d 760,(Fla. 1st DCA 1988) However, if a defendant
comes forward with evidence that he was intoxicated at the time of the offense and the trial court
refuses to read the voluntary intoxication instruction to the jury, the case is often reversed on
appeal. For example, in Leschka, the defendant and the victim testified to the use of intoxicants
and evidence was submitted to the jury which indicated that the defendant was intoxicated The
trial court allowed the defense to argue voluntary intoxication to the jury but would not instruct the
jury on the defense. The Second District reversed the conviction finding that “the amount of
evidence of intoxication presented crossed the threshold of legal sufficiency so that the appellant
should have had the jury instructed on his defense of voluntary intoxication " Leschka, 695 So 2d
at 536.

In recent concurring opinions In a Florida Supreme Court case, Justice Harding and Justice
Grimes recommended that either the Court or legislature consider abolishing the voluntary
intoxication defense Frey v _State, 708 So 2d 918 (Fla 1998) These justices also noted the
difficulty iIn determining whether a crime is a specific or a general intent crime and therefore
whether the voluntary intoxication defense applies See also Carter v_State, 710 So 2d 110 (Fla
4th DCA 1998)(noting that “the distinction between specific and general intent crimes i1s not an
easy one.”). For example, first degree murder, robbery, kidnapping, aggravated assault and
battery are specific intent crimes while arson, second-degree murder, false imprisonment and
resisting a police office with violence are general intent crmes. Frye

EFFECT OF PROPOSED CHANGES

Section 1 of the bill provides that voluntary intoxication is not a defense to any offense and may
not be taken into consideration in determining the existence of a mental state that i1s an element of
the offense. The bill also provides that if the defendant, outside the presence of the jury, proves
to the trial court by a preponderance of the evidence that he or she did not know that the
substance he or she consumed was an intoxicating substance, the court may allow the evidence
to be submitted to the jury

The bill defines the term “intoxicating substance” as a substance “capable of producing
Intoxication” and the defines the term “intoxication” as “a disturbance of physical or mental
capacities resulting from the introduction of a substance into the body "

Section 2 of the bill provides for the reclassification of a felony if the victim of the felony Is related
by lineal consanguinity to the defendant or if the victim is the defendant’s legal guardian The
reclassification would be as follows.
1 A felony of the third degree shall be punishable as iIf it were a felony of the second degr
ee
2 A felony of the second degree shall be punishable as if it were a felony of the first degr
ee
3  Afelony of the first degree shall be punishable as If it were a life feiony.

Lineal consanguinity 1s defined in Black’s Law Dictionary as follows
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That kind of consanguinity which subsists between person of whom one 1s descended In
a direct line from the other, as between a particular person and his father, grandfather,
great-grandfather, and so upward, in the direct ascending line, or between the same
person and his son, grandson, great-grandson, and so downwards in the direct
descending line

C APPLICATION OF PRINCIPLES:

1. Less Government:

a.

Does the bill create, increase or reduce, either directly or indirectly.

(1) any authority to make rules or adjudicate disputes?
No.

(2) any new responsibilities, obhigations or work for other governmental or private
organizations or individuals?

No
(3) any entittement to a government service or benefit?
No.

If an agency or program is eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?
N/A

(3) how is the new agency accountable to the people governed?

N/A

2 Lower Taxes;

Does the bill iIncrease anyone's taxes?

No.

Does the bill require or authorize an increase in any fees?
No

Does the bill reduce total taxes, both rates and revenues?

No
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d Does the bill reduce total fees, both rates and revenues?
No

e Does the bilf authorize any fee or tax increase by any focal government?
No.

3. Personal Responsibility

a Does the bill reduce or eliminate an entitlement to government services or subsidy?
No

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No

4  Individual Freedom

a Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No

b Does the bill prohibit, or create new government interference with, any presently lawful
activity?

No

5. Family Empowerment

a. If the bill purports to pravide services to families or children

(1) Who evaluates the family's needs?
N/A
(2) Who makes the decisions?
N/A
(3) Are private alternatives permitted?
N/A
(4) Are families required to participate in a program?
N/A
(5) Are families penalized for not participating in a program?

N/A
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b. Does the bill directly affect the legal rights and obligations between family members?
No
c If the bill creates or changes a program providing services to families or children, in

which of the following does the bill vest control of the program, either through direct
participation or appointment authonty

(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) government employees/agencies?
N/A
D STATUTE(S) AFFECTED:
Creates sections 90 4051 and 775 0852
E. SECTION-BY-SECTION ANALYSIS

Section 1. Creates section 90 4051 which provides that voluntary intoxication may not be taken
into consideration in determining the existence of a mental state that is an element of an offense

Section 2: Provides for enhanced penalties if the victim of a felony is related by lineal
consanguinity to the defendant or If the victim is the defendant’s legal guardian

Section 3 Provides for effective date of July 1, 1999

i, EISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:
A  FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurnng Effects:

N/A

2. Recurring Effects:

N/A
3 Long Run Effects Other Than Normal Growth.

N/A

4. Total Revenues and Expenditures-

N/A
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B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects
N/A

2 Recurrning Effects

N/A
3. Long Run Effects Other Than Normal Growth"

N/A
C DIRECT ECONOMIC tMPACT ON PRIVATE SECTOR.

1. Direct Private Sector Costs

N/A
2. Direct Private Sector Benefits

N/A

3 Effects on Competition, Private Enterprise and Employment Markets:
N/A
D. FISCAL COMMENTS:
The Cniminal Justice Estimating Conference has not met to consider whether the provision
enhancing penalties for cnmes committed against victims related by lineal consanguinity to the
defendant will increase costs to the Department of Corrections

IV CONSEQUENCES OF ARTICLE Vii, SECTION 18 OF THE FLORIDA CONSTITUTION
A APPLICABILITY OF THE MANDATES PROVISION

Because the bill is a criminal law, it is exempt from the provisions of Article VII, Section 18 of the
Florida Constitution

B REDUCTION OF REVENUE RAISING AUTHORITY"
The bill does not reduce anyone’s revenue raising authority.
C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES.

The bill does not reduce the state tax shared with counties and municipalities

VvV  COMMENTS.

The segment of the bill that provides that a defendant who proves to the trial court that he or she did
not know that a substance was an intoxicating substance when he or she consumed the substance
may have the evidence considered by the jury I1s similar to the involuntary intoxication defense which
already exists In Florida For example, in Carter v_State, 710 So 2d 110 (Fla 4th DCA 1998), the
defendant claimed that his friend gave him what he thought were four ibuprofen tablets The
defendant'’s friend testified that she inadvertently gave the defendant some of her lawfully prescribed
psychiatric medicine. The Fourth District reversed the conviction, ruling that the defendant should have
received an involuntary intoxication instruction. However, this bill provides that in order to use this
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defense, the defendant must prove to the trial court outside of the presence of the jury that he or she
did not know the substance was Intoxicating by a preponderance of the evidence. This is different from
the general rule which provides that “[w]here there is any evidence introduced at trial which supports
the theory of the defense, a defendant i1s entitied to have the jury instructed on the law applicable to his
theory of defense when he so requests.” Arthur v. State, 717 So.2d 193, 23 Fla. L Weekly D2162,
(Fla Sth DCA 1998)

This bill ehminates the voluntary intoxication defense and creates enhanced penalties for felonies in
which the victim is related by lineal consanguinity to the defendant. Combining this provision and the
provision eliminating voluntary intoxication may violate the single subject requirement of Article Ill,
Section 6 of the Florida Constitution

AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES

None
SIGNATURES

COMMITTEE ON CRIME AND PUNISHMENT-
Prepared by: Staff Director
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Ch. 99-173 LAWS OF FLORIDA Ch. 99-174

made under this section to the governing body of the county for which the
housing finance authority was created.

(a) Except as provided in paragraphs (b) and (c), with respect to alloca-
tion granted prior to July 1, a housing finance authority located in region
1,2 3,4,5,6,7,8,0r9, or 17 may make the election only in an amount not
greater than the amount that bears the same ratio to its region’s initial
allocation as the population of its county bears to the population of its region,
based on population figures provided by the division.

Section 3. This act shall take effect upon becoming a law
Approved by the Governor May 14, 1999
Filed in Office Secretary of State May 14, 1999.

CHAPTER 99-174

Committee Substitute for House Bill Nos. 421 and 485

An act relating to evidence; providing that evidence of voluntary intox-
ication is not admissible for certain purposes; providing an excep-
tion; providing an effective date

Be It Enacted by the Legislature of the State of Florida:
Section 1. Yoluntary intoxication; not a defense; evidence not admissible

for certain purposes; exception.—Voluntary intoxication resulting from the
consumption, injection, or other use of alcohol or other controlled substance

Statutes, is not a defense to any offense
proscribed by law. Evidence of a defendant’s voluntary intoxication is not

admissible to show that the defendant lacked the specific intent to commit
an offense and is not admissible to show that the defendant was insane at

e fim when the consumption, injection, or us a

r chapter 893, Florida Statutps was pursuant to

s. 893.02, Florida Statutes.
Section 2. This act shall take effect October 1, 1999.
Approved by the Governor May 14, 1999.
Filed in Office Secretary of State May 14, 1999.
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