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FLORIDA LEGISLATURE-REGULAR SESSION-1999 

HISTORY OF SENATE BILLS 

37 

S 50 (CONTINUEDI 
1 1/10/98 SENATE Referttd to �gula�d Industn� 
03/02199 SENATE [ntn:,duc�. refel'TM to lb!gulat.ed lndustnes -SJ 00019 
�30/99 SENATE Died m Committee- on Rl-gulat.ed lndW'tn� 

S 62 GENERAL BILL by Grant 
Pµbhc ProIX:rtvtren Comm�� authonzes display of Ten Command­
ments on pubhc property Effectl'; e Date Upon �mmg law 
09/02/98 SENATE Pttfiled 
1 1/10/98 SENATE lli!ferl'Ni to Governmental Oven11ht and Producb.V1ty 
03102/99 SENATE Introduced, ttferttd to Governmental Oven1ght and 

Product.lv1ty -SJ 00019 
04/30/99 SENATE Died m Committee on Govemmental Ovent1ht and Pro­

duct.1v1ty 

S M GENERAL BILllCS by Criminal Justice; Lee; Silver (Similar H 
0485, Compare CS/H M21, S � CS'S 2188) 
Cnmmal Law (THIS BILL COMBINES S54,902) proh1brts cons1dMabon of 
�de net') of defendant's voluntary mtoncat1on to determrne eD.stence of men­
tal state that 11 element of cnme, �qmtts that @nha.nced �nalty � un� 
d'v1ctl.m offelony is ttlated by hneal consangw.ruty to defendant or is defend­
ant's legal '1,lanitan Creates 90 4051, 775 0852 Etfecttve Date 07/01/1999 
09/Q.4/98 SENATE Pnfiled 
1 1/1CV98 SENATE Referred to Cnmma.l Justtce, FlSCal Pohcy 
03/02/99 SENATE Introduced. �re� to Cnmmal Justice, FlSCal Policy 

-SJ 00019, On Committee a�nda-Cnmmal Justice, 
03/03199. 10 45 am, Room-37S 

03/03/99 SENATE CS combuies thts bdl Mth 902, Comm A.ctlon CS by 
Cnmmal Justice -SJ 00 131, CS �ad first time on 
03/05199 -SJ 00131 

03/05/99 SENATE Now ID Fiscal Pohcy -SJ 00131 
03/18/99 SENATE On Committee a�nda�F1scal Policy, 03/24/99, 1 00 

pm. Room----3 7S 
03/24/99 SENATE Comm Action -Favorable with 1 amendment( SJ by Fis-

cal Pohcy --SJ 00352 
03/25/99 SENATE Placed on Calendar -SJ 00352 
0007/99 SENATE Placed on Sptti.al Order Calendar -SJ 00468 

04/0&'99 SENATE Placed on Special Order Calenda.r ---SJ QO.C.68, -SJ 00481 
04/13/99 SENATE Placed on Spec ial Order Calendar -SJ 00-481, -SJ 00512 
04/15/99 SENATE Placed on Special Order Calendar --SJ 00512, -SJ 00575 
04/16/99 SENATE Placed on Special Order C .tlendar -SJ 00575 
04121/99 SENATE Placed on Special Order Calendar -SJ 00637 
°'4122/99 SENATE Placed on Special Order Caltmdar -SJ 00637. -SJ 

00707, Read second time -SJ 00675, Amendment! s)  
failed -SJ 00675, Amendment(s) adopted -SJ 00675, 
Hom.e Bill subst ituted -SJ 00675, Laid on Table , Idenl 
SimJCompare Bi ll( s) passed, �fer to CS/HB -421 (Ch 
99--17-41  

S M GENERAL Bll.l.. by Grant. (CO-SPONSORS> Sullivan; Carlton; 
Forman; Cowin; Myers; Childers; Sebesta; Campbell; Klein (Similar 
H 0891) 
Fla Clean Indoor h!r:...Ac:t, pro" ides legislative intent that "Fla Clean Indoor 
Air Act• 1s umform stat@wtde muumum code, repeals provis10n which pro­
Vides that regulation of smolang ts prttmpted to state Amends 386 202, re­
peals 386 209 Effeci:lve Date 10/0 1/1999 
09'08/98 SENATE Prefiled 
11/10/98 SENATE Referred to Comprehensive Planrung, Local and M1h­

tary Affairs, Commerce and Economic Opporturut1es 
03/02/99 SENATE Introduced, referrffl to Comprehensne Planning, Local 

and Military Affan"$, Commerce and Economic Opportu­
nities -SJ 00019 

04/30/99 SENATE Died m Committee on Comprehensive Planning, Local 
and �1.htary Affairs 

S 58 GENERAL BILL by Kirkpatrick (Sunilar CS/CSIB 0019, S 01 12) 
Skateboard.mg & lnlme SklllM, provides legtslat1ve purpose pro" ides hm1-
tat1ons on hab1hty of governmental entities & public employees re persons 
v.ho part1c1pate Ln skateboardmr, mlme skatmr, or freesty le bicycle ndrng 
on property owned or leased by go .. ernmental entlty, provides for habihty of 
mdependent concess10na1res or other persons or organizations for certain m~ 
June-s or damages, pro., 1des for effect of cert.am msurance, etc Creates 
3 16 0085 Effective Date Upon bPcommg law 
0�/08/98 SENATE ?refiled 
1 Vl0/98 SENATE Referred to Comprehenswe Pl.mrung, Local and Mili­

tary Affairs, Governmental Oversight and Productivity 
0:l/02/99 SEN .\TE Introducffl , referred to Comprehensive Planrung, Local 

and \1lhtary Aff,:urs, Go"emmental O"ers1ght and Pro­
ductn 1tv -SJ 000 19, .\lso referred to F1�al Pohcy -SJ 
01J003 

< P -\GE �U�1BERS REFLECT P -\IL '( SEN \TE .\."'i D HOUSE JOURNALS 
- PLAC EMENT IN FINAL BOUND JOl'RNALS M.\Y \ -\RY) 

S 58 (CONTINUED\ 
03/24199 SENATE Withdrawn from Compre-hensave Plannmc, Local and 

M1btary Affain, Governmental Oversight and Produc­
ttv 1ty, F!SCal Pohcy -SJ 002M, Withdrawn from further 
con• ,Iden/Sun/Compare B1ll ts) pu8ed , refer to 
CS/CS/HB 19 /Ch 99-133) -SJ 00298 

S 80 GENERAL BILL/CS/lST ENG by Criminal Juatice, Brown-Waite, 
CCO-SpONSORSl Laurent (Similar H 0147) 
Pretnal Intervention Procram, authonzea court to deny admission of de­
fendant to p�tn.al subttan�abuse education & treatment mterventJ.on pro­
gram U defendant hu �Jected any pnor offer of adm1SS1on to such program 
Amend& 9-48 08 Effective Date 07/01/1999 
09/08/98 SENA TE Pr@filed 
11/10/98 SENATE Referred to Cnmma1 Justl�. Fiscal Pohcy 
11/20/98 SENATE On Committee acenda-Cnminal Justice, 12/01/98, 

3 00 pm, Room-A(LL-37 J 
12/01/98 SENATE Comm Action. CS by Cnmmal Ju■ttce 
12/04/98 S ENATE Now m Fi.seal Policy 
12/28/98 SENATE On Committee acenda-F1s<:al Pohcy, 0 1/07/99, 1 00 

pm, Room-37S 
01/07/99 SENATE Comm A.et1on -Favorable by F1SCal Polley 
01/1 1/99 SENATE Placed on Calendar 
03/02./99 SENATE Introduced., r@ferred to Cnmmal JustJce, F1SC1.l Policy 

-SJ 00020, On Committee ag-enda----Cnmmal Jll!lt1ce, 
12101/98, 3 00 pm, Room-A( Ll.r-37), Comm Actton CS 
by Cruru.nal Justice -SJ 00015, CS read first tune on 
03/02/99 -SJ 00102, Now ID Fiscal Pohcy --SJ 000 15, On 
Committee agenda-Fiscal Pohcy, 01/07/99, 1 00 pm,
Roolll-37S, Comm Action -Favorable by Fiscal Policy 
-SJ 00015, Placed on Calendar -SJ 00015 

03/17/99 SENATE Placed on Special Order Calendar -SJ 00290, Read sec­
ond tune -SJ 00289, Amendment(s} adopted -SJ 00289, 
Ordered eflgl"CaSed -SJ 00289 

03/'24./99 SENATE Read thud tune -SJ 00299, CS passed as amended, 
YEAS 38 NAYS O -SJ 00299 

03/25/99 HOUSE 
04/05199 HOUSE 

04/06199 HOUSE 
CM/21/99 HOUSE 

04/'.21/99 SENATE 
04/'28/99 
05/13/99 

In Messaces 
Referred to Cnmmal Just1Ce Appropn.ations ( FRC) -HJ 
(){)(99 
�ived -HJ 00499 
Withdrawn from Cnmmal Justice Appropr1at1ons 
{FRCJ -HJ 00673, Placed on Calendar; Substituted for 
HB 147 -HJ 00676, Read second and third trmes -HJ 
00676, CS passed, YEAS 117 NAyS 0 -HJ 00676 
Ordered enrolled -SJ 00651 
Signed by Officers and pnsented to G<;ivernor -SJ 0 1410 
Approved by Go•emor; Chapter No 99-152 

S 82 GENERAL BILL/CS by Bankin& and Inau:rance; Thomas; 
(CO-SPONSORS ) Mitchell; Gutman; �Iler; Dawaon-White; 
Campbell; c .... ; Childen; Forman; Clary; Dyer (Compare CSllST 
ENG/H 0377) 
Bone Marrow Trans�. reqmres that covera� for 
bone-marrow-transplant procedures mclude cotu!I of donor patient, makes 
legislative finding that provisions of act fulfill important state mtenst 
Amends 627 4236 Effective Date 01/01/2000 
09/18/98 SENATE ?refiled 
11/10/98 SENATE Refe� to Bankmg and lrusurance, Fiscal Policy 
02/09/99 SENATE On Committee aienda-Bankmg and lnsuranc�. 

02/16/99, 12 30 pm, Room-ll0S 
02/16/99 SENATE Comm Action CS by Bankmg and Insurance 
02/17/99 SENATE Now m Fiscal Policy 
03/02/99 SENATE Introduced, ttferrffl to Bankmr and Insurance, Fiscal 

Pohcy -SJ 00020, On Committee agenda-Banking and 
Insurance, 02/16/99, 12 30 pm, Room-HOS, Comm Ac­
tion CS by Banking and Insurance -SJ OCKll5, CS nad 
first time on 03/02/99 -SJ 00102, Now m Fiscal Pohcy 
-SJ 000 15, Withdrawn from FLSCal Pohcy -SJ 00003,
Placed on Calendar 

0-41'23/99 SENATE Placed on Special Onier Calendar -SJ 00792, House Bill 
substituted -SJ 00720, Laid on Table, Iden /$1m / 
Compare Btll( sJ passed, ttfer toCS/HB 377 (Ch 99----299) 

S 64 GENERAL BILL/CS/lST ENG by Judiciary; Grant; 
(CO-SPONSORS) Brown-Watte (Similar H 03:ffl) 
Citizen Part1c10at� creates "Citizen Part1C1pat1on m Govern­
ment .\ct" & provides for Lt.8 purpo�, defines t@rnl8, provides procedutts for 
Jud 1c1arv to ttspond to lawsmt.s re constitutional n1ht to pet.J.tion govem­
mt'nt for redress of g-nevance8 Effective Date Upon becommg law 
091'23/98 SENATE ?refiled 
1 Vl 0/q8 SENATE Referred to Judtciary, Governmental Over.ncht and 

ProductlVIty 
0 1/ 1 2/99 '3E:'.'IATE On Comrn1tttt a&"enda-J'ud1r:iary, Ol/2CV99, 1 00 pm, 

Room-l l0S 
!CONTINUED ON NEXT PAGE)
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HISTORY OF SENATE BILLS 

S 198 !CONTINUED\ 
02/08199 SENATE Referred to A&nculture and Consumer Ser,1ces, Bank.­

mg- and Insurance, Fiscal Pohcy 
03J02/99 SENATE Introduced, referffd to Acncultu� and Consumer Ser­

VlCH, Banking and Irun.1,n.ne@, Fiacal Pabey -SJ 00063, 
On Com.m1tttt apnda-Agnculturf! and Consumer Se-r­
vices, 03/0,4/99, 1 00 pm, Room-301C 

03/04199 SENATE Comm Aci:lon Favorable wi.th 2 runendment(sJ by Acri­
culture and Consumer Ser.'lces -SJ 00130 

03/05199 SENATE Now m Ban1ong and Insurance -SJ 00 130 
03/11/99 SENATE On Committee agenda-Bank.mi' and Insurance, 

03/16199, 1 00 pm, HOS 
03/1&'99 SENATE Comm Action Favorable with 2 amendment(s)  by 

Ba:nhn& and Insurance -SJ 00290 
03/17/99 SENATE Now m Fi.seal Polley -SJ 00290 
03/'26199 SENATE On Committee arenda-FLSCal Policy, 03/31/99, 9 00 

am, Room-37$-Temporanly postponed 
04/05/99 SENATE On Committtt agenda-Fiscal Pohcy, ()410&'99, 10 00 

am, Room-412K-Not coru;1de� 
0"109r'99 SENATE On Committee agenda-Fiscal Pohcy, 04/ 14/99, 2 00 

pm, Room-212K 

Q.C/14199 SENATE Comm Action -Favorable ,nth 3 amendmentcs) by Fis-
cal Policy -SJ 005i5 

04/15199 SENATE Placed on Calendar -SJ 00575 
04/22/99 SENATE Placed on Special Order Calendar -SJ 00707 
0-4123199 SENATE Placed on Special Order Calendar -SJ 00707, -SJ 

00792, Read :.econd time -SJ 00719, Amendmentls) 
failed -SJ 00719, -SJ 00724, Amendment.ls) adopted 
-SJ 00724., Amendment pendmg- --SJ 00789 

04/26'99 SENATE Placed on Specral Order Calendar -SJ 00792, -SJ 00887 
0-4127/99 SENATE Placed on Speoal Order Calendar -SJ 00886, -SJ 01222 
04/28199 SENATE Placed on Speoal Order Calendar --SJ 01221 ,  -SJ 01402 
04/29r'99 SENATE Placed on Speoal Order Calendar -SJ 01402, -SJ 01628 
04/3CV99 SENATE Placed on Sptt1al Order Calendar -SJ 01628, - SJ

01633, -SJ 01926, Pending' amendment withdrawn -SJ 
01633, AmNidment( s) adopted -SJ 01633, Read third 
time -SJ 01639, PMsed M amended, YEAS 35  NAYS 3 
-SJ 01639

04/3CV99 HOUSE In Mesaa,es, Dted m Messages 

S 900 GENERAL BILIJCS by Bank.inc and Insurance; Rouin 
(Compare CSIB lOOS) 
lnlYian-":, revtSH requirements for purchase of annuities by DOI, excludes 
cert.am corporations from defirutton of msurance agency under certain cir­
cumstances for purposes of Manne commissions, revises buyer's gmde that 
mm1t be used by tnSuttrs sohcitinc hfe insurance, authonzes DOI to adopt 
by rule model regulat10n ofNabonal AssOC1at1on of Insurance Commiss1o�rs 
re valuation of hfe llll!lurance pol1C1es Amends 28-i- 33, 626 094, 99, ettates 
627 478 Effective Date 07/01/1999 
01/25199 SENATE ?refiled 
02/08199 SENATE Referred to Banlung and Irumrance, Commerce and Eco­

nomic Opportunities 
03/02/99 SENATE Introduced, referred to Ban.lung and Insunnce, Com­

merce and Econotlllc Opportumtles -SJ 00063 
03/31/99 SENATE On Committee agenda-Banking and Insurance, 

CW05J99, 1 00 pm, Room-110$-----Not considered 
()4/()7/99 SENATE On Committee agend a-B ankmg and Insurance , 

0012/99, 10 00 am, Room-llOS-Not oonside�d 
0-4/14199 SENATE On Committee agend.i.-Bankmg and Insurance, 

04.JI9/99, 9 00 am, Room-ll0S 
0-4/19/99 SENATE Comm Action CS by Bankmg and Insurance -SJ 

00638, CS �ad first tune on 04121/99 -SJ 00639 
04/21/99 SENATE Now m Commerce and Economic Opportunities -SJ 

00638 
0"'3CY99 SENATE Died m Comnuttee !Jn Commerce and Economic Oppor­

tunities 

S 902 GENERAL BILL by Silver IS1m1 lar CS/H 0421, Compa.tt CS/lST 
ENG/H 0381, H 0485, CS'S 005.f l 
Cnmmal Prosecubo� (THIS BILL CO�IBINED tN CS/S54,902 l proV1des 
that voluntary mtoncation IS not defense to prosecutwn for offense, pro, ides 
exceptions Effective Date 07/01/1999 
01./26199 SENATE ?refiled 
02/1 7/99 SENATE Referred to Cnmmal Justice,  F1�cal Pohcy 
03/02/99 SENATE Introduced, referred to Cnmmal Justice Fiscal Pohcy 

-SJ 00063, On Committee a�nda-Cnmmal Justice, 
03/03/99, 10 45 am, Room-37S 

03/03/99 SENATE CS combmes this bill with 54, Comm Action CS bv 
Cnmmal Justice --...,;;;J 00131, Ongmal bill laid on Table, 
refer to cornbmed CS/SB 54 1 La1d on Table m Sen,lte • ,  
Refer to CS/HB 421  !Ch 99---174 1 

! PAGE NUMBERS REFLECT DAILY 5ENATE AND HOUSE JOURNALS
- PLACEMENT IN Fl�AL BOUN0 JO L'R.�ALS �1 -\Y V .\.R'! , 

S 904 GENERAL BILL/ l ST ENG by Latvala; (CO-SPO NSORS) 
Laurent; Carlton; Sa under■; Kirkpatrick (Com pare CSJCSl2ND 
ENG/S 01KM!I) 
Silljag Water Impro-. ement & Mmt TF creates Surface Wat.ere Improve­
ment & Management Trust Fund within Env1rorunental Prott'ct1on Dept., 
provides 1tl purposes Effective Date Contingent 
01/26199 SENATE Prefiled 
02/12/99 SENATE Referred to Natural RHo�es, F1Scal Pohcy 
03/02/99 SENATE Introduced, ttferred to Natural Resources, Fiscal Pohcy 

-SJ 00064, On Comnuttee aeenda-Natural Reiources, 
03/03/99, 8 30 am, Room-37S

03/03/99 SENATE Comm Act.ton Favorable with 1 a.mendment< s) by Nat• 
ural Resources -SJ 00124, Now in F1scal Policy -SJ 
00124 

03/05/99 SEN"ATE On Committee agenda-Fiscal Policy, 03/10/99, 3 15 
pm, Room-37S 

03/10/99 SENATE Comm Actton -Favorable by Fiscal Pohcy -SJ 00217  
03/1 L'99 SENATE Placed on Calendar -SJ 00217 
03/16/99 SENATE Placed on Special Order Calendar -SJ 00256, Read sec­

ond time -SJ 00256, • .ti...mendment(s ) adopted -SJ 00256, 
Ordered engrossed -SJ 00256 

03/17/99 SENATE Read third time -SJ 00287, Passed as amended, YEAS 
36 NAYS O -SJ 00287 

03/24/99 HOUSE 
0<C.109/99 HOUSE 

0<C.113/99 HOUSE 
0-4/30/99 HOUSE 

In Messa�s 
Referred to Environmental Protection (RLC), General 
Government Appropnations l FRC) -HJ 00572 
Received -HJ 00572 
Died m Committee on Envtronmental Protection (RLC 1, 
IdenJSimJCompare Bi.11\s) pas.eel , refer to CS/CS/SB 
908 !Ch 99-247t  

S 90& GENERAL BILL/2ND ENG by Latvala; (CO-SPONSORS) 
Laurent; Carlton; Saunders; Kirkpatrick (Similar H 1827, Compare 
H 0&U, H 06.'53, CS/CS/2ND ENG/S 0908) 
Fla Forever 'lnlst Fund/DEP, creates said trust fund , provides sources of 
moneys, provides purpose!'! &: ttqmrements, provides duties ofDEP Creates 
259 1051 Effective Date 07/01/1999 
01/26199 SENATE Prefiled 
02108/99 SENATE Referred to Natural �sourees, FISCal Pohcy 
02/09/99 SENATE On Committee agenda-Natural �sources, 02/16/99, 

12 30 pm, Room-37S-Not constdettd 
03/02/99 SENATE Introduced, ttferred to Natural Resources, F1seal Policy 

-SJ 00064, On Committee a�nda-Natural Resources,
02/16/99, 12 30 pm, Room-37S--Not cons1dettd, On 
Committee a�nda-Natural Resources, 03103/99, 8 30 
am. Room-37S 

03/03/99 SENATE Comm Action Favorable with 1 amendmentl sl by Nat­
ural Resources -SJ 00 124, Now m Fiscal Pohcy -SJ 
00124 

03/05/99 SENATE On Committee agenda-Fiscal Pohcy, 03/10/99, 3 15  
pm,  Room-37S 

03/10/99 SENATE Comm Action -Favorable by Fiscal Pohcy -SJ 00217 
03/11199 SENATE Placed on Calendar -SJ 00217 
03/16/99 SENATE Placed on Special Order Calendar -SJ 00256, Re.i.d sec• 

ond time -SJ 00256, Amendment(s) adopt.M --SJ 00256, 
Ordered engrossed -SJ 00256 

03/17199 SENATE Read third time -SJ 00287, Passed as amended, YEAS 
37 NAYS O -SJ 00287 

03/24/99 HOUSE 
04/05/99 HOUSE 

04/06/99 HOL"SE 
04/29/99 HOUSE 

04129/99 SENATE 
04/30/99 SENATE 

05125/99 
06/08/'J9 

In Messages 
Referred to Environmental Protection IRLC 1, General 
Government Appropnatwns fFRC > - HJ 00500 
Received -HJ 00500 
Withdrawn from Emnronmental Protection ( RLC>, Gen­
na! Government Appropriations (FRC 1 -HJ 01672, 
Placed on Calendar, Read second time -HJ 01813 ,  
!i..mt-ndmenUs ) adopted -HJ 01813, Read third time 
-HJ 01813,  Passed as amended, YEAS 1 19 NAYS 0 -HJ 
018 13
In  retummg messages 
Wae, taken up -SJ 01656, Concurred -SJ 0165 7, Pasr,ed
.is a.mended. YEAS 39 NAYS 0 -SJ 0 1657, Ordered en­
grm,sed, then enrolled -SJ 01657
Signed by Officer., and presented to Governor 
-\pprO\•ed b) Go'>emor, Chapter '.'l'o 99-246, See also 
CS/CS/S B 908 1 Ch 99---24 7 1 

S 908 GENERAL BILUCS1C S/2ND ENG by F1sc■l Pohcy; Natural 
Re!'lources; Latv■la; ( CO-SPONSORS) Lauunt; Carlton, Saunder!!; 
K1rkpatr1ck; Cowm ! Similar CS/CS/ l ST ENG/I-I 2021,  Compare CS/H 
0569, H 064 1 ,  H 0b53, CS/lST ENG/II 1535, 1ST ENG/II 1765, H 1827, 
CS/2ND ENGIH 1855, CS/3RD ENG/II 2067, H 2259, CS/CS/tST ENG/S 
0306, tST ENG/S 0904, 2ND ENG/S 0906, C'S/2ND ENG/S 1250, C'S/lST 
ENG/S 2066, CS/S 2336 > 

1 C'ONTI!\ll1ED ON NEXT PAGE1  
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8 1114 {CONTINUED/ 
03/3Cl.199 SENATE Also tt-ferred to Fiscal Pohcy -SJ 00372, Now an Fiscal 

Policy -SJ 00419 
04/30/99 SENATE Died m Committee on Fiscal Pabey 

S 2168 GENERAL BILL by Saunders 

lli:hnguent Chddttn specifies cntena for court-0rdered commitment of JU­
vemle felony offenders to res1dentJ.al commitment programs of Juverule Jus­
tice Dept at de,scnbed restnct1veness levels, conforms provu!llons re court's 
powen of duip011t10n m delmqull!'ncy cases, provides eu:ept1ons, conforms 
cross-references Amends 9S5 231, 314 Effective Date 10/0 1/1999_ 
03/02199 SENATE Filed 
03/16'99 SENATE Introduced, referred to Cnmmal Justice, Fiscal Polley 

-SJ 00266 
O.v.JCV99 SENATE Died m Comm1tttt on Cnmmal Justice 

8 2113 GENERAL BILL by Clary 
Workem' ComoJEmpio:Yfr Eumpt1ons, authonzes construct1on-hcense ap­
phcant to I'KelVI! temporary h�n� from DBPR upon subm1ss1on of exemp­
bon apphcat1on issued by Workers' Compensation Div1s10n under s�cific 
proVtSions Am.ends 489 115 EffKtive Date 07/0V1999 
03/02/99 SENATE Filed 
03/16199 SENATE Introduced, re-ferrffl to Regulated Indm1tnes, Fiscal Pol­

icy -SJ 00266 
OU'.23/99 SENATE Withdrawn from Regulated Industne!I, FIScal Pohcy 

-SJ 007 15, Withdrawn from further consideration -SJ 
00715 

S 2170 GENERAL BILL by Harerett 

Affordable HouSlll( ctta� program m Fla Hom1mg Finance Corporat10n to 
encourace development of affordable bousmg withm urban commercial d1s­
tncta, provides for study &: ttport Effectn, e Date· 07/01/1999 
03/02/99 SENATE Filed 
03/16199 SENATE Introduced, refe� to Comptthens1ve Plaruung, Local 

and Military Affairs, Governmental Oversight and Pro­
ductivity, Fiscal Pohcy -SJ 00266 

04130/99 SENATE Th.eel m Committee on Comptthens1ve Plannmg, Local 
and Mihtary Affairs 

S %172 GENERAL BILL by Harcrett 
F1ond1 Housw Finance Cornora..!!Qn. abolIShes corporat10n, provid� for 
tranafer of its useta, hab1ht.1�. &: responsibllit,� to Flonda Housing Fi­
nance Agency EffectJve Date Upon becommg law 
03/02199 SENATE Filed 
03/16199 SENATE Introduced, n!'fe� to Comprehensive Planmng, Local 

and Military Affairs, Governmental 0.. "rsight and Pro­
ductivity, Fiscal Pohcy -SJ 00266 

0"'3CV99 SENATE Died in Committee on Compr"h"�1ve Planmng, Local 
and M.ihtary Affarrs 

S 2174 GENERAL BILlJCS by Transportation; ffarcr,ett (Compare 
CS/H 1147) 
T:1nd Use & Tnrumortat1on Plannmc provides for coordination of cap1-
tal-1mprovements el"ment ,nth M"tropohtan Plannmg OrgamzatlOns' 
lon&"-ran.re transportation pUIDS, Sp@Ctfies "lem"nts of comptthens1ve plans, 
ttqwrn refl.Onal planmng councils to plan for mtermodal fae1ht1es, reqwres 
DOT to provtde for use of tratfic---calmmg techruques, cn,ates Fla Intrastate 
Transport.anon System &: Plan, a.uthonzes MPOs to shatt data &. techmcal 
e�R ,nth local govts , etc Amends FS Eff�t1ve Date Upon becoming 
law 
03/02199 SENATE Filed 
03/16/99 SENATE Introduced, ttf"rre-d to Transportatmn, F1,:,cal PohcJ 

-SJ 00266 
03/25/99 SENATE On Comffiltttt al5"nda- Transportat1on, 03/30/99, 2 00 

pm, Room-309C-Not considered 
04/01./99 SENATE On Comffiltttt al5"nda-Transportat1on, 0.(}06/99 , 2 00 

pm, Room-309C 
04,/06199 SENATE Comm Action CS by Transportation -SJ 00481, CS 

n!'ad first time on 04/08/99 -SJ 00485 
<W'0&'99 SENATE Now m FlSCal Pohcy -SJ 00481 
Q-U3Q/99 SENATE Died m Comrrut1"e on Fiscal Polley 

S 2178 GENERAL BILI.. by Silver (Sim1lar CSIH 1453, Compare H l455, 
H 1467, H 1459, H 1461, S 2178, S 2 l80, S 2182, S 2 l84) 
Edm....._ Facilities/Yid� Lotte�, red"signa� sp�1fiffl chapt"r of Flonda 
Statutes u "FJonda Pubhc Educatlon Lottery Chapter�, d"fines terms "video 
lottery game: "video lottery temunal vendor,� ""net t"rminal tncome; & "Vld 
eo lott"ry retail"r", prohibits parttc1pation of mmors m such games, require,; 
wanung signs, provides reqwr"ments for quch games &. r"trulers, prov1d"s 
for tra.nsf"r of funds mto Pubhc Education Capital Outlay &. Debt �r.,c" TF, 
l'!l:c Amends FS Effective Oat" Contm�nt 
03/02/99 SENATE Filed 
03/16199 SENATE Introdu�d. r"f"rr� to Fiscal �sourc", Rl"gulated ln­

dustn"s -SJ 00267 
04/30/99 SENATE Died m Commit1"" on FL:scal Re':>oure" 
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S 2178 GENERAL BILI.. by Stiver (Similar H 1461, Compare CS/II 1453, 
S 2176) 
Pubhc Reco�ottery� prov1d"s n"mpt1ons from pubhc �ords re­
quin-ments for spe-cifi"d mformation obtamed by Lottery Dept m connect10n 
with "stabhshm"nt &: operation of video lottery �ames, & for c"rtam 1dent1fy­
mg mformatlon re winn"r of video lottery game, proud� cond1t1on!I und"r 
which such information may bl'! di.:sclo�. proVId"s for fututt ttv1"w &. ttpeal 
&. finding of pubhc nec"ssay Cn!'ates 24 1 126 Effecuv" Date Contmgent 
03/02199 SENATE Filed 
03/16199 SENATE Introduced, refe� to Fiscal Resource, Rul"s and Cal­

"ndar -SJ 00267 
04/30/99 SENATE Died m Committee on Fiscal Resou� 

S 2180 GENERAL BILL by Silver (Identical H 1455, Compare CSIH 
1453, S 2176) 
Video �urse Trust Fund., crea� said trust fund withm DBPR, pro­
vides for sour«" of moneys &: purposes, pro-.,d"5 for annual Ca.rT)forward of 
funds, provides for future review &. termmatmn or re---cttabon of trust fund 
Creates 550 2631 Effective Date Contmg"nt 
03/02/99 SENATE Filed 
03/16/99 SENATE Introduced, referre-d to Fiscal �ource, R"gulated In­

dustn"s -SJ 00267 
04/30/99 SENATE Died m Committee on FIScal Resource 

S 2 1 82 GENERAL BILL by Silver (Identical H 1457, Compare CS/H 
1453, S 2176) 
Y!Mo Lottery Thoroughbttd TE. creates said trust fund within DBPR, pro­
,'1des for source of moneys &. purpos"s, provides for annual carryforward of 
funds, provid"s for future review &. termination or re----<:�auon of trust fund 
C reates 550 2632 Effective Date Contmgent 
03/02/99 SENATE Filed 
03/16199 SENATE lntroduc"d, referred to Fiscal Resource, Regulated In­

dustnes -SJ 00267 
04/30/99 SENATE Died m Committee on Fiscal �sourc" 

S 2 184 GENERAL BILL by Silver (Identical H 1459, Compare CS/H 
1453, S 2176) 
Vidffl Lottery Admi_mstrativ" TF, cttat"s srud trust fund withm Lottery 
Dept , provides for source of moneys & purposes, provides for annual carry­
forward of funda, provides for future re-.,ew &: termmat1on or re--cttabon of 
trust fund Cr"ates 24 1126 Eff�t1v" Date Contmgent 
03/02/99 SENA TE F1led 
03/16/99 SENATE Introduced, referred to Fiscal Pohcy, Regulated lndus­

tnes -SJ 00267 
04/30/99 SENATE Died m Committee on Fiscal Polley 

S 218e GENERAL BILI../CS/lST ENG by Education; Sullivan (Similar 
H 2 141) 
&Q�ools/Dett�, provides for contmuation of deregulated pubhc 
schools pilot proJ"ct, authonzes add1t10nal d1stncts to participate, reVlseS "x­
empt1ons from statut" for purposes of said proJect Amends 228 0565 Eff�­
tin Date 07/01/1999 
03/02/99 SENATE Filed 
03/16/99 SENATE Introduced , referred to Education. Fiscal Pohcy -SJ 

00267 
03/31/99 SENATE 

04/05/99 SENATE 

04/08/99 SE:-.l ATE 
0-4/15/99 SENATE 

04/23/99 SENATE 

04/23/99 HOUSE 
04/28/99 HOUSE 

04/28/99 SENATE 
04/29/99 SE� .\TE 

04/29/99 HOl SE 
04/ J0/99 HOl SE 

041 m199 SENATE 
0'5/25199 
OG/08/99 

On Comnutte" agenda-Educat10n, 04/05/99, 1 00 pm, 
Room-4-12K 
Comm Action CS by Education -SJ 00481, CS ttad 
first time on 04/08/99 -SJ 00485 
Now m Fiscal Policy -SJ 004-81 
Withdrawn from Fiscal Pohcy --SJ 00523, Placed on Ca1-
end3r 
Plac"d on SP"c1al Order Cal"ndar for 04/26/99, Placed 
on Cons"nt Calendar -SJ 00792, Read second and third 
ttm"s -SJ 0077 8, CS pa:,sed, YEAS 39 NAYS O -SJ 
00778, Immed1atelv t"ert1fied -SJ 00778 
In �{"ssages 
Recei\'ed -HJ 0 1513, Read second tim"' -HJ 01513,  
Am"ndmentls J  adopted -HJ 0 1 5 1 3 ,  R"ad third time 
-HJ 01511 ,  CS passed as amended, YEAS 110 NAYS 5 
-HJ 01514
In returning messages 
.\mendment! s l  to Hous" amendment1 s 1  adopted -SJ 
01604, Concurred in House am"ndmentl s )  as amended 
-SJ 01604, R"qu"sted House to concur -SJ 0 1 604, CS
pas'>ed as amended, YEAS 40 1' ..\YS O -SJ 01604 
In rE'turning messages 
Concurred -HJ 021GO, CS passed •s amended, YEAS 
1 1 5  NAYS 1 -HJ 0:.! 160 
Order"d "ngrosi.ed then �nrolled -SJ 01927
Stgned by Offict•rs .rnd pr"s"nted to Governor 
Apprmed by (,uvemor, l hapter �o 99-253

S 2188 GENERAL BILUCS by Criminal Justice, Sebesta (Compare 
CS/lST ENGIH OJ8l, CS/II 0421 ,  H 0185, CS/S 0054) 

1 CONTINUED ON NEXT PAC',El 
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S 2188 tCONTINUEDJ 
Commal Defense of ID!'lillltY. provides requirements for �tabl.ishment of in­
sanity defense, spec ifies cond1t.ions that do not const1tu� ll!gal Ul5aruty; pro­
vides that defendant has burden of provinc 1Mamty defense by dear & con­
"mcmg evidence Creates 775 027 Eff�ttve Da� Upon �mmc law 
03/02/99 SENATE Filed 

03/16/99 SENATE Introduced, referred to Crnmnal Justice, FISCnl Pohcy 
-SJ 00267 

03/24/99 SENATE On Committee aienda�Crimmal Justice, 03/29/99, 
3 30 pm, Room-37S 

03/29/99 SENATE Comm Action CS by Cnmmal Justice -SJ 004-36, CS 
read first t� on 04/06199 -SJ 0� 

03/31/99 SENATE Now m Fiscal Policy -SJ 00436 
04/16199 SENATE Withdrawn from Fiscal Pohcy -SJ 00586, Placed on Cal­

endar 
04/30/99 SENATE Died on Cal.e-ndu, Iden./S1mJCompare B1ll(s) passed, 

refer to CS/HB 4-21 ! Ch 99-17"4J 

S 2190 GENERAL BILL by Forman (Compare CS'S 1900) 
� .. elopmental D1sab1h t1es/CFS/AHCA. provides exclusion from defirutl.on of 
term "direct service prov ider�. clan fies screen mg requirement.a for certain 
proV1ders, provides that CFS �pt & AHCA share respons1b1hty for rece1.,er­
shlp proettdmgs for intermediate care faciht1es for developmentally dis­
abled, amends membershlp of farmly care councils, amends terms of office 
Amends 393 063, 0655, 0678, 502 Effective Date Upon beconung law. 
03/02/99 SENATE Filed 
03/16/99 SENATE Introduced , refeIT!'d to Children and Famihes, Fiscal 

Pohcy ---SJ 00268 
0-4/30/99 SENATE Died m Committtt on Children and Fa011hes 

S 2 1 92 GENERAL BILI.JCS/C S/CS/2ND ENG by Fi■cal Pohcy;
Judiciary; Children and Families; Klein 
Sexually V10Ient Predators, transfers provL!lions re c1vtl com011tment of such 
predators to proV1s1ons re mental health, clanfies duty of public defender to 

�present sexually Vlolent predators who att md1�nt, prescnbes Jury size lil 
tnal to determme whether person 1s se:rually v10lent predator, reqwtts 
Cnmmal Justice Estl.matmg Conference to continually develop official pro­
Jectmns re number of d1schar�s & comoutments, etc Amends CM 394, 916, 
27 51 Effect1'ie Date 05/26/1 999 
03/02/99 SENATE Filed 
03/16/99 SENATE Introduced, referred to Children and Families, Jud icia­

ry, Fiscal Po hey -SJ 00268 
03/25/99 SENATE On C o m nnttee agtmda-Ch1ldren and F amilies, 

03/30/99, 4 30 pm, Room-37S 
03/30/99 SENATE Comm Action CS by Cluldnm and Families -SJ 00436, 

CS read first time on 0-4/06/99 -SJ 00448 
0-4/01/99 SENATE Now m Jud1c1ary -SJ 00436 
04/02/99 SENATE On Comm1tttt a�nd a--Jud1cu1.ry, 04/07/99, 2 00 pm, 

Room- l l 0S 
04/07/99 SENATE Comm Acnon CS/CS by Jud1c1ary --SJ 00513, CS read 

first time on 04/13/99 -SJ 00517 
0-4/09/99 SENATE Now 111 Fiscal Pohcy -SJ 00513, On Comm1tte@ a�nda 

-Fiscal Pohcy, 0014/99, 2 00 pm, Room--2 12K
04/14199 SENATE Comm. Action -CS/CS/CS by Fiscal Pohcy -SJ 00593, 

CS read first tune on 04/16/99 -SJ 00595 
0-4/16/99 SENATE Placed on Calendar -SJ 00593 
04/22/99 SENATE Placed on Special Order Calendar -SJ 00707 
0"'23/99 SENATE Placed on Special Order Calendar -SJ 00707, -SJ 00792 
0-4126/99 SENATE Placed on Special Order Cal,mdar -SJ 00792, -SJ 

00886, �ad !lecond time -SJ 00825, Amendment(s l  
adopted -SJ 00825, OrdeTed engrossed -SJ 00825 

04/27/99 SENATE Read third tune -SJ 01185, A.mendment.(s) adopted -SJ 

04/27/99 HOUSE 
04/30/99 HOUSE 

01 186, CS pa!osed. a.!o amended, YEAS 40 NAYS 0 -SJ 
0 1 186 
In Messa�s 
Ikce1ved -HJ 01921, �ad second and third t.imes -HJ 
0192 1 ,  CS pa!osed , YEAS 116 NAYS O -HJ 01921 

0-4./30/99 SENATE Ordered enrolled -SJ 01927 
05/12/99 Signed by Officers and presented to Governor 
05/26/99 Appro"ed by Governor, Chapter No 99-222 

S 2194 GENERAL B[LL by Thomas 
Public Records &: Meet1�, provides exempt10ns for specified ttme from pub­
he records requirements for responses to requests for proposals or mvitabons 
to bid by State Group Insurance Dtvis1on which are related to employee �ne­
fit programs, pro" 1de!1 exemptions from public m�ungs �mrements for 
portmns of meetmg$ where such records dre dtscussed Amends 1 10 123 Ef­
fective Date Upon becommg law 
03/02/99 SENATE Filed 
0.3/16/99 SENATE Introduced , referred to Governmental Over.nght and 

Productivity, Rules and Calendar -SJ 00268 
0�29/99 SE�ATE Withdrawn from Governmental Oversight and Produc· 

tlv1tv, Rules and Calendar -SJ 01412, Withdrawn from 
further constderat1on -s.J 01412 
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S 2:198 GENERAL BILL by Thoma■ (Similar H 2157) 
Worke;o' Comoensat!QD., deletes proh.ibtbon aa-am.■ t admnustrator contract­
ed to re'i·1ew claims of Spectal D1sab1hty Tru.st Fund & quahfied entity as· 
SUilllll&' obhgat10nii of fund �wg affiliates of one another or havmg agree. 
ments Amend• «O 49 EffectJ.ve Date Upon becommg law 
03/02/99 SENATE Filed 
03/16199 SENATE Introduced, referre<I to Banking and Insurance, Fiscal 

Policy -SJ 00268 
04/29/99 SENATE Withdrawn from B.ankmg and Insuran�. Fiscal Policy 

-SJ 014 12, Withdrawn from further coruuderatlon -SJ 
01412 

S 21� GENERAL BILL by Laurent (Compare CS/lST ENG/H 1707, 
CS/CS'S 2410) 
Law Enforceme,nt Radm $ystc'm, authonzes DMS to acqu1r@ State Agency 
Law Enforcement Radio System, authonzes Jomt Tult Fore@ on State Agen­
cy Law Enforcement Communications to advu.e department recardmc sys­
tem, deletes obsolete provisions Amends 282 1095 Effective Date 
07/0 1/1999 
03/02/99 SENATE Filed 
031 16/99 SENATE Introduced, ttferttd to Governmental Oversight and 

Productivity, Fiscal Pohcy ---SJ 00268 
04/30/99 SENATE Died lil Com011tttt on Government.al Oversight and Pro­

ductivity, Iden./S1mJCompa.re B11l(s) passed, refer to 
CS/HB 1707 ( Cb  99-399) 

S 2200 GENERAL BILL by Laurent (Compare 2ND ENG/II 1�07) 
Elections/State Ag¢nc1es/Sohcitm...&; prohibits state a�nc1es from sohc1tmg 
pledges or authonztni' or conducting poll!- or sunreys I'@ cand1dac1es for pubhc 
office; e:rempts polls or surveys conducted by mstltuttons of lugher leanung 
for research purpose!- Effective D1.te 10/01/1999 
03/02/99 SENATE Filed 
03/16/99 SENATE Introduced, referred to Ethics and E lectmns -SJ 00268 
03/18/99 SENATE On Committee agenda-Ethics and Elect.ions, 03123/99, 

3 30 pm, Room-309C' 
03123/99 SE:,.i'ATE Comm Action -Fa.,orable by Ethics and ElecbonA -SJ 

04/06/99 SENATE 
04/07199 SENATE 
04./08199 SEN.'1.TE 

00309 Placed on Calendar -SJ 00309 
Placed on Special Order Calendar -SJ 00435 
Placed on Special Order Calendar -SJ 00434, -SJ 00468 
Placed on Special Order Calendar -SJ 00468, -SJ 
004-!l, Read second time -SJ 00478 

04/16/99 SENATE Read tlurd tune -SJ 00591; Passed, YEAS 39 NAYS 0 
---SJ 00591, Immediately certified -SJ 00591 
In Mess� 04/16/99 HOUSE 

0"1'29/99 HOUSE Received -HJ 01739; Read second time -HJ 01739, 
Amendment pend1ng-Temporanly postponed -HJ 
01739 

04/30/99 HOUSE Thed on Calendar 

S 2202 GENERAL BILL by Webster (Compare CSJH 1839, CS'S 0380)
1kahb Department transfers to Health Dept powers, duties, functions &: a!I• 
sets that rt'late to consumer complamt services, investigattone, & prosecu­
tonal servlces that are performed by AHCA under contract W'lth !oat.cl depart­
ment, dele� prov1s1orus authonnng said department to enter into such con­
tracts with AHCA Amends 20 43 Efftttlve Date 07/0111999 
03/02/99 SENATE Filed 
03/16/99 SENATE IntroduCM, rt'ferred to Health, Agmg and Long-Tenn 

Cart', FJ.SCal Pohcy -SJ 00268 
04/30/99 SENATE Died m Committee on Health, Agm_g and Long-Term 

Care 

S 2204 GENERAL BILL by Webster 
Treasurer's Offict Locat10n clanfies location of Tre�urer's office Amends 
18 03 Effective Date Upon becommg law 
03/02/99 SENATE Filed 
03/16/99 SENATE Introduced. rt'ferred to Governmental Overs1cht and 

Productivity -SJ 00268 
04/01/99 SENATE On Committee acenda-Govemmental Overs11ht and 

Product1V1ty, 04/06199, 2 00 pm, Room-378-Not con­
sidered 

04/0&'99 SENATE On Comm.Jttee agenda-Governmental Oversight and 
Product1v1ty, 04/ 13/99, 1 30 pm, Room-3 7S­
Temporanly postponed 

04/30/99 SENATE Dted m Committee on Govern.mental Oversight and Pro­
ductivity 

S 2206 GENERAL BILL/CS by Governmental Over■ia:ht and
Productivity; Web■ter 
GQYc_m�aL&oaaruz,iU12n, clanfies locatl.on &: hours of operation of 
Comptroller's office, transfers Bank.mg D1v , S@Ctlntles &: [nvestor Pro�t1on 
[hv , & Financial Invest1gaUons Div of Baruu.111' & Fmance Dept to Insur­
ance Dept & renames In■uran� Dept as Ft.nance, Insurance, Banlung, & 
Secunt1es Dept , rede!11gnate!o Banhnc & FinMtce Dept as Comptroller's Of. 
fice, requ1�s Lt Governor to prepare plan &: r@pon to Govemor & Lepsla-

(CONTINUED ON NEXT PAGE) 
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H 371 (CONTINUEDJ 
03112/99 HOUSE Now in Insurance (CAC I -HJ 003 16 
04130/99 HOUSE Th� m Committee on Insurance 1 CAC 1 

H 373 GENERAL BILL by Bitner 
Lone-Term CamEduc Enhari_�ment TF, s�1fies deposit & allocation of 
certalll ad.d1t1onal lottery revenues, alloca�s specified portions of �rt::un ad­
d1tmnal said revenues to Educational Enhan�rnent TF & Long-Tenn Catt 
TF, creat.H L::mr-Term Can TF, provides for admm by Elderly Affa.irs 
�t , ttqwtts dept to adopt rules proV1dm1t for grants from fund to counties 
for cert.am purpo�. prov1dl!s for futur@ ttVtew &: tennmat1on, etc Amends 
24 121, creates 400 901 Effective Date 07/01/1999 
011'21/99 HOUSE Pn>fila.l 
0l/'27/99 HOUSE Referrl!d to Elder Affairs & Long-Term Care (HFC), 

RefUlated ServJ.ces ( CAC), Governmental Rules & Reg­
ulations ( PRC l, General Go\emment .'i.ppropnat1ons 
IFRCl 

03/01/99 HOUSE Withdrawn from Elder Affairs & Long--Term Care 
CHF'C), Regula� Ser. ices (CAC), Go\emmental Rules 
& Regulations 1 PRC1, General Go\emment Appropna­
tloru ( FRC J. Withdrawn pnor to mtroducb.on -HJ 000<(3 

H 375 GENERAL BJI.J., by Constantine, (CO-SPONSORS, Greenstein 
(Compare 1ST ENG/H 0661, CS/S 0682) 
Tax/Sltybo:gs & Other Box Seat§, pro\ ides eumpt10n for chargi!s for n-ntmg, 
leasing-, or rranting- of hcense for u� of skyboxes, luxury box�. or other box 
�•ts for cert.am events rmposed b) not-for-profit sponsonng- orgaruzations, 
provides that no tax unpo� on such transactions & not actually patd or col­
lected sh.all be due from such orgaruzat1on Amends 212 04 Effective Date 
Upon becomlll.g' law 
01!25/99 HOUSE ?refiled 
02103/99 HOUSE �ferred to Fmance & Taxation ( FRC ), General Govern­

ment Apprapn:itions ( FRCl 
03/02199 HOUSE Introduced, ?'!'ferred to Fmance & Tuatton 1 FRC), Gen­

eral Govemment Appropnatioru ( FRC) -HJ 00043 
04/30/99 HOUSE Died m Comnuttee on Fmance & Taxation (FRC >, Iden) 

Sim /Compare Bill( s) passed, refer to HB 561 (Ch 
99-238)

H 377 GENERAL BILL/CS/ lST ENG by Insurance (CAC ); Bense, 
(CO-SPONSORS) Goode, Ma:rcarden, Futch; Ritter; Locan; Jonel!I, 
Warner; F1anacan; Rayson; Healey; Fuller, Kelly; Peaden; Andrew•; 
Waters; Brummer; Ritchie, Russell, Goodlette; Fa•ano; Jacob•. 
Pose:,; Crow; Bilirakh; Levine; Heyman; Harrmcton; Detert 
(Compare CS'S 0082, S 2398) 
Organ & Bone Marrow Transplants, mcreases membership of Organ Trans­
plant Advisory Council, mn-easl!'s term of council chair, requi?'!'s that cover­
agt'! for bonl!'----marrow-transplant procedun!s mclude costs of donor patient, 
provide!! hmttat1on, provides legislative fmdmg of important state mten-st 
Amend!I 381 0602, 627 4236 Effectne Date 01101/2000 
01!26/99 HOUSE Pre filed 
02/03/99 HOUSE Referred to Hl!'alth Care S�n1ces ( HFC), Insurance 

(CACI, �ne:ral Government Appropnat10ru (FRC ) 
02/19199 HOUSE On Committee agenda-Health Care Services {HFC), 

03/01/99, 1 00 pm, Rttd Hall-D1scussed 
03102/99 HOUSE Introduced, refl!'rred to Health Care Sl!'rv1ces ( HFC l, In­

surance (CAC1, Gen"ral Go., ernment Appropnation=> 
(FRCJ -HJ 00043, On Committee ag@nda-Health Care 
S!!'rvices 1 H FC 1 ,  03/0 1/99,  1 00 pm, Reed Hall­
Discussed 

03/09/99 HOUSE 

03/11/99 HOUSE 

03/12/99 HOUSE 
03/18/99 HOUSE 

03/22199 HOUSE 

03/25/99 HOUSE 

0"10i/99 HOUSE 

04109/99 HOUSE 

04/12/99 HOUSE 

04/15/99 HOUSE 

On Committee agenda-Health Care Services ( HFC 1 
03/11199, 9 00 am, Reed Hall 
Comm -\ct1on Unanimously Favorable with 3 amend­
mentls l  by Health Care Services (HFC 1  -HJ 00316 
No" m Insurance ( CACI -HJ 00 316 
On Committee agl'!nd a-Insurance tCAC1, 03/22/99. 
1 00 pm, Reed Hall 
Comm Action Unanimously CS by lnsuran� 1 CAC 1 
-HJ 00.(02
CS read first time on 03/25199 -HJ 00401,  Pendmg re­
view of CS under Ru\,- 113 Now 1n �neral Government
Appropnat1ons I FRC 1 -HJ 00402
On Committtt agend:::i-General Govemment Appropn­
:it1ons 1 FRC1, 04/09/9�. 9 45 am, 2 14C 
Comm .',.ct1on -L'nanimouslv Fa\ orable by General
Govemm�nt .\ppropnat10n� 1 FRC 1 -HJ 00580
Pl,ced on cat�ndar, avn1bble for (rl'neral C,1lend.1r -HJ
00580 
Placed on Special Order C1lend,1r, Rt->tamed on Calen­
da,

0412 1/99 HOL'SE Placed on Genera.I C,1lend,1r, Pl.iced on Sp,.cial Order 
Calendar, Read =,econd time -H,J 007�8, ,\rn�ndment( �\  
.1dopted -HJ oons 

rPAGE NUMBERS REFLECT Q.\II-,.Y SENATE A.N D HOl'SF ,JUl fRNALS 
· PLACE�IENT I� FINAL BOUN D J\J UR..'i \LS .\L-\Y VARY , 

H 377 1CONTINUED1 
Q.4./22/99 HOUSE Read thtrd time -HJ 00758, CS passed as amended, 

YEAS 1 10 NAYS 0 -HJ 00758 
04122/99 SENATE In Messag"s 
04/2J/99 SENATE R�e1.,, ed, referred to Bank.mg and Insurance, F1sc..J Pol­

icy -SJ 00'i 95, Immediately withdrawn from Bankmg 
and Insurance, Ftsca! Pohcy -SJ 00720. Substttut�d for 
CS/SB 62 -SJ 00720, Read second time --8.J 00720 

04126/99 SENATE �ad third time -SJ 00836. CS passed. YEAS 40 NAYS 
0 -sJ 00836 

0026/99 HOUSE Orden!d l'!nroll� -HJ 0 1 145 
05126/99 Signed by Officers and p�sented to Go\ emor 
06108/99 Approved by Go\emor, Chapter No 99--299 

H 379 GENERAL B ILUCS by Crime A. Puni,hment (CRC); Ruuell, 
(CO-SPONSORS) Ben•e; Fasano; Green•tem ; Effman; Jacobs, 
Gottheb; Poeey (Identical CS'S 1 262) 
Dog & Cat Fur/Sale. prohibits kllhng of dog or cat with sole mtent of selhng 
or gi.vmg: away pt!'lt of amrnal, prondes third degree felony penalty for .,1ola­
t10n, prohibits possession import mto this state. sellmg, buying-, gt\"lng away, 
or acceptancl'! of any pelt of dog or cat with sole mtent of sellmg or gwmg away 
pelt, provtdes that 1t LS unlawful to ..ell any item of dothmg made m wholf' 
or m part from dog or cat fur, etc Creat�s 828 123, 1231 Effective Date 
Upon becommg law 
01/26/99 HOUSE Prefiled 
02/03/99 HOUSE Reff'rn!d to Agncultun! cRLC 1, Cnme & Purnshment 

(CRC), Cnimnal Justice Appropnat1ons tFRC) 
03/02/99 HOUSE Introduced , ref�rred to Agnculture < RLCl, Cnme & 

03/15/99 HOUSE 

03/17/99 HOUSE 

03/19/99 HOL SE 
03/31/99 HOUSE 

04/05/99 HOUSE 

04/13/99 HOUSE 
0'4/09/99 HOUSE 

04/19/99 HOUSE 

04/:20/99 HOUSE 

04/21/99 HOUSE 

04/�0/99 HOCSE 

Punishment ( CRC l, Cnmmal Justice Appropnat1ons 
(FRCl -HJ 00044 
On Committee agenda-Agnculture f RLC l, 03/17/99, 
3 30 pm, 2 14C 
C'omm Action Unanimously Fa.,, orable with 5 amend­
ment( s)  by A.gnculture < RLCJ -HJ 00383 
Now m Cnme & Punishment <CRC) -HJ 00383 
On Committee agenda-Cnme & Pun1shmf'nt {CRC I, 
0-4/05199, 3 30 pm, 2 14C 
Comm Action Unanimously CS by Cnme & Punish­
ment ( CRC l -HJ 00580 
CS read first time on 0013/99 -HJ 005j6 
Pendmg review of CS under Rule 1 13, Now m Cnmmal 
Justice AppropnAtions ( FRC) -HJ 00580 
On Committee agenda-Cnmmal Justice Appropna­
nons < FRC 1,  04/20/99, 4 00 pm. 1 16K 
Comm ActlOn -Unanimously Fa\Orable by Cnmrnal 
Just1cl'! Appropnations IFRC • -HJ 00752 
Placed on calendar, a" ailable for General Calendar -HJ 
00752 
Died on Calendar 

H 381 GENERAL BILLJCS/IST ENG by Crime & Punishment (CRC l;  J. 
Miller; B11irakH; ( C O-SPONSORS) Putnam; Kylie; Hart; Kilmer, 
Harrincton: Crist (Comparie H 04M, S 0902, CSJS 2188) 
Cnoomal De-f�nR.Qf_Insanfil, provides requirements for est.i.bhshment ofm­
sarutv defense defines "mental mfirm1ty, disea&", or defectft . specifies cond1• 
t10ns that do not constJ.tute legal msantt) . pro\ ides that defend:int has bur­
den cf provmi ms.amty defense by clear & convmcmg evidence C reates 
775 027 Effective Date Upon beeommg la" 
01/26/99 HOUSE Prefiled 
02103/99 HOl'SE Referred tu Cnrne & Punishment ( C RC •,  Jud 1cian 

( CJC 1, Crumnal Justice Appropn:it10n,:, (FRC 1 
02/23/99 HOl"SE On Comrmttee agenda-Cnrne & Punishment ! CRC 1, 

03/03199, 1 oo pm, 2 14C 
0J/02199 HOUSE [ntroduced referred to Cnme & Pumshment (CRCl,  Ju­

diciary 1 C.JC 1 ,  Cnmmal Justice Appropn:it1ons (FRCJ 
-HJ 00044, On Committee agend:i�Cnme &: Pumsh­
ment 1 CRC 1, 03/03/99 1 00 pm, 2 14C-Temporanly de­
ferred 

03/04/99 HOGSE On C0mrn1ttee agenda---Cnme & Pumshment (CRC 1 ,
0J/09/99, 1 00 pm,  2 1 1C 

03109/99 HOl 'SE Comm -\ct on  l nammousl ,  CS b;oc Cnme & Punish 
ment (CRC • -HJ 00317 

03/16/99 HOCSE 
03/15/99 HOUSE 
031 16/99 HOUSE 
03/213/99 HOUSE 

0'31 30/99 HO[ "SE 
0-1/01/99 HOUSE 

0,l/ J 3/99 HOUSE 

CS re:i.d first t ime on 03/16/99 -HJ 00 3 13 
Pend mg re\ le.,., of CS undPr Rule 1 13 
�ow in Jud1c1.1rv < CJC , -HJ 003 1 7  
On CimoHttte .Jgend.1---Jud1nan , C.Jr 1 .  011 30198, 4 oo 
pm, Mom � Hall 
Comm .-\ct1on Fn or able by Jud1c1arv I CJC 1 -HJ 005 1:2 
Now m Cnnun,d Juc;t1ce Appropnat1ons 1 FRC' 1 -H,J 
UC5 1 2  
\V1thdrawn fro m  C r imin ,:d J ust1c,- .-\p propriat10n-, 
, FRC -HJ on'S'St;, PJ..1ced on Cal1md,1r 

1 CONTINl lED ON NEXT PAGE) 
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H 381 (CONTINUED) 
0<4./23/99 HOUSE Pl.icffi on Speci.al Order Calendar, Read second time 

04,/26/99 HOUSE 
-HJ 01019,  Amendmentl s) adopted -HJ 01019 
Rt-ad third ttme -HJ 01119, CS pasSM as amended, 
YEAS 1 18 NAYS O -HJ 01 1 19

Q.4,.126/99 SENATE In Me��s 
0"'28199 SENATE R�1ved, ?'@{erred to Cnnunal Justice, Fiscal Policy -SJ 

01405 
O.u30/99 SENATE Died m Comm1tttt on Cnmmal Justice 

H 383 GENERAL BILLJCS by Bu■ineH Replation A ConsumH 
Affairs (CACI ;  Goodlette: (CO-SPONSORS) Brown; Fasano; 
Merchant. Jones; Fiorentino; Warner; Cotcn>•e; Bihrakis, Sublette; 
Gay; Poaey; Waten, O(le.; Hafner; Kelly; Farkas; Byrd; Edward•; 
Harrincton; Ruuell, Kosma■, Ar1enziano; Green■tein; Spratt; 
Putnam, C. Green; Frankel (Similar H 0286, CS'S 081◄, Compare S 
2266) 
;Res1dent1al Pro:Qf!rty Associations, proV1des that certain �rsons may be 
deemed members of association & ehg:ible to serve as director of condomuu­
um, cooperatne, hom�wners', or mobile homeowners' associ.1.tJ.ons W1der 
certain CJ.reumstances, includes cooperatives, �1dent1al subd1vis1ons, coop­
erattve assOC1at1ons, &. homeowne�• associat1orui as defined m sppe1fiffl pro­
v1s1ons w1thm prov1swns of law re penny----ante games & re bmgo, etc 
Amends Chs 607, 617, 719, 723, 849 Effective Date 06/18/1999 
OV26/99 HOUSE Prefiled 
02./03/99 HOUSE &fe�d to Real Property & Probate (CJC), Busmess 

Regulation & Consumer Affau-s lCAC), �neral Govern­
ment Appropriations (FRC1 

02./05/99 HOUSE On Committee agenda-Real Property &. Proba� !CJC), 
02/17/99, 1 00 pm, 314-----HOB 

02/17/99 HOUSE Comm Action Unammously Fa,.orable with 5 amend­

02/19/99 HOUSE 
03/02/99 HOUSE 

ment! sJ by Real Property &. Probate (CJC) 
Now m Business Re�ation & Commmer Affairs (CAC I 
lntroduced, �fen-eel. to Real Property & Proba� (CJC 1, 

Busmess ReKUlat1on & Consumer Affairs (CAC), Gener-
al Government Appropnat10ns lFRC) --HJ 0004-4, On 
Committee agenda-Real Property & Probate 1 CJCJ,  
02/17/99, 1 00 pm, 314-HOB, Comm Action Unam­
mously FaYorable ,nth 5 amendmentis) bv Real Proper­
ty & Probate ( CJC) -HJ 00105, Now m Busmess Regula­
twn & Consumer Affairs fCAC1 -HJ 0()105 

03/15/99 HOUSE On Commit�e agenda-Business Re�auon & Con­
sumer Affairs (CAC I,  03/17/99, 1 00 pm, 413C 

03/17/99 HOUSE Comm Action Unantmo�ly CS bv Busme$S Regula­

03/24/99 HOUSE 
03/22/99 HOUSE 
03/24/99 HOUSE 

twn & Consumer Affairs (CAC) -HJ 00384 
CS �ad first time on 03/24/99 -HJ 00378 
Pendmg reV1ew of CS under Rule 113 
Now m General Govemment Appropnat1ons ( FRC J -HJ 
00384 

04/07/99 HOUSE On Comm1tt� �enda�neral Government Appropn­
at ions 1 FRC !, 04/09/99, 9 45 am, 214C 

04/09/99 HOUSE Comm Action -Unammously Favorable by General 
Go,•ernment Appropnat1ons ( FRCl -HJ 00580 

04/12/99 HOUSE Pl.icM on calendar. ava.ilable for General Calendar-HJ 
00580 

04/21/99 HOUSE Placed on �neral Calendar, Read second and third 
tunes --HJ 00681, CS passed, YEAS 114 NAYS O -HJ 
00682 

04121J99 SENATE In Messages 
04/22/99 SEN'ATE Received , �ferred to Regulated lndustnes -SJ 007 12 ,  

hnmediately withdrawn from Regulated Industnes -SJ 
00693, Substituted for CS/SB 814 -SJ 00693, Re,d sec­
ond time ----SJ 00693 

04/26/99 SENATE Read third ttmf' -SJ 00827, CS passed, YEAS 38 NAYS 
0 -SJ 00828 

04/26/99 HOUSE Ordered enrolled. -HJ 01 145 
06/04/99 Signed by Officers and presented to Govemor 
06/18/99 •\ppro,, ed by Gmemor, Chapter No 99---382 

H 385 GENERAL BILL/ I ST ENG by Wanerman Schultz; 
(CO-SPONSORS )  Edwards, Ritter; Sobel, Gret-nstein, Henriquez, 
Gottl ieb; Ca!lley; Barreiro, Jacobs, Kilmer; V1llalobos; Reddick 
( Similar S 1220) 
Residenu.tl S�1mm1ni:: Pool 'safety . creates �Preston de Ibern/\.frKem:1e M�r­
r1.1m Res1denti.::il Swimmmg Pool S,1fety Act�, provides pool safetv fe.tture re­
quirements & 0pt10n'i pro, ides pen..1lt1es, prO\ tdes pool bam�r reqmre­
ments, proVJde<; for drowmng prevent10n f"duc.1t 1on program & pubhc mfor­
mat10n publ ication, rpqmres pool contrarton, home butlde�. & d@vf"lopers 
to proHde buyer;; with CE'rt�l'n mformation provides rul,.makmg authontv, 
etc CIT',l tP-S ". I S  2 1 - 17 EflP('tlVP D,1te l0/01/ 199!;1 
0 l/�6199 HOUSE Pn fil+>d 

(P .\GE �u,rnER.S REFLEl T 1 1 .\JV{ <,ENATE .\.:\ U HO l :SE  ,JOUR'.'. \LS 
- PL \C E\.IENT [.-.;' F'I'.'r \I BOl · -.., o  ,JOUR.S-.\LS M \ Y VARY 1 

H 386 !CONTINUED • 
02/03/99 HOUSE Referred to Governmental Rules &. Regulations t PRC>, 

Commuruty Affain (PRC), Cnme &. Pumshment tCRC), 
Health & Human Services Appropnatwns l FRC) 

02/19/99 HOUSE On Committtt ag-enda--Governmental Rul� & Recula­
t10ns (PRC), 03/01/99, 3 30 pm, 413C 

03/0 1/99 HOUSE Comm Action Favorable by Governmental Rules & 
RefUlations (PRC)--Pr@hmmary 

03/02/99 HOUSE tntroduced. re,ferred to Governmental Rules & Re«ula­
tions (PRCJ, Commwuty AJ'fa.J.rS (PRCJ, Crune &: Pun­
ishment (CRC), Health & Human Services Appropna­
tions t FRCJ -HJ 00044, On Committee aeeDda­
Governmental Rules & Reru}at1ons (PRC), 03/01/99, 
3 30 pm, 413C, Comm Action Favorable by Govern-

03103/99 HOUSE 
03/18/99 HOUSE 

mental Rules & Regulabons I PRC) -HJ 00179 
Now m Commuruty Affairs (PRC) -HJ 00 179 
On Committee acenda-Community Affam11 lPRC), 
03/22/99, 3 15 pm, Morns Hall 

03/22/99 HOUSE Comm Action. Unarumou•ly Favorable Wlth 3 amend­

03/2(199 HOUSE 
03/31/99 HOUSE 

mentlsJ by Com.muruty Affa.in ( PRC ► ----HJ 003�7 
Now in Cnme & Purushment (CRCl -HJ 00387 
On Co1DID1ttee a�nda-Cnme & Punishment (CRCf, 
04/05199, 3 30 pm., 214C 

Q.t./05/99 HOUSE Comm Action Favorable with 1 amendment!s )  by 
Cnme & Punishment (CRC) �HJ 00550 

0007/99 HOUSE Now m Health & Human Servi.ces Appropnat1ons (FRCl 
-HJ 00550 

0019/99 HOUSE On Commit� �nda-Health &: Human Servic� Ap­
propnallorui (FRC), o.t.l'.20/99, 4 00 pm, Rttd Hall 

0020/99 H0l1SE Comm Action -Unanunously Favorable by Health & 

04121./99 HOUSE 
04/23/99 HOUSE 

Human Services AppropnatIOns IFRC ) -HJ 00752 
Placed on Calendar --HJ 00752 
Placed on Special Order Calendar; Read second time 
-HJ 00951, Amendment(s) adopted --HJ 0095 1, Read 
th.mi tlme -HJ 00952, Pu.&ed u am.ended, YEAS 88 
NAYS 28 -HJ 00952 

W23/99 SEN.�TE 1n Messages 
0027/99 SENATE .Rtte1vM, referred to Comp�hensn e Planmng, Local 

and M1htary Affairs, Fiscal Resource -SJ 0 1224 
0-4./30/99 SENATE Died m Committtt on Compre,hensive Planning, Local 

and Mlht:a:ry Affairs 

H 387 GENERAL BILL by Crow; lCO-SPONSORS} Lacua, Barreiro; 
Fasano; Crist; Morman; Arcenziano; Gottlieb; Greenstein: Sobel; 
Ogle■: Ray!IIOn; Coscn,ve; Bense (Similar S 0218) 
Heait_h Care Ser-nee Programs, estabhshes exclusn e hab1hty of HM Os, pro­
Vldes apphcatton, �Vlses award of attorney's fees m cw1l actions under cer­
tal.Il c1rcumstance!I, specifies add1tlonal practu:es as unfair methods of com­
petit1on or unfair or deceoptive acts or practices, authonzes civil act10ns 
against HMOs by certain penorui m certam ctreumstan�. provides reqmre­
ments & procedures, reqwres advance postl.l1g ofd1SCOvery costs, etc . .\mends 
440 1 1 ,  64 1 28, 3903, 39 17 Appropnatlon $112,000 Effectne Date 
07/01/1999 
01/26/99 HOUSE ?refiled 
02/03/99 HOUSE Referred to Heoalth Care Services C HFC}, Judiciary 

(CJC), Insurance CCAC), General Government Appro­
pnatmns ( FRCJ 

02119/�9 HOUSE 

03/02/99 HOUSE 

03/09/99 HOUSE 

03/16/99 HOUSE 

03/19199 HOUSE 

04/30/99 HOUSE 

On Comm1tttt agenda-Health Ca.re Services tHFC >, 
03/01/99, 1 00 pm, Reed Hall-D1SCusseod 
Introduced , referred to Health Ca� Services (HFC I, Ju­
d1c1ary <CJC), Insurance t CAC >, General Govemment 
Appropnat1ons ( FRC ) --HJ 00044,  On Comm1tteeo 
agenda-Health Care Serv1ces ( HFC I, 03/01/99, 1 00 
pm, Reed Hall-D1scussM 
On Committee agenda-Health Ca� Services (HFO, 
03/11/99, 9 00 am, Rttd Hall-Temporanly defe�d 
On Committee a,enda-Health Care Ser'\'1.ces tHFCl, 
03/18/99, 10 00 am, Reed Hall-Not cons1den"'d 
On Committee arenda-Health Care Services !HFC 1,  
03/23/99, 10 00 am, RHd Hall-Tempor:mlv deferred 
Died m Comm1tttt on Health Care Services !HFC) 

H 389 GENERAL BI LL/CS by Jud iciary (CJC); Cantens, 
(CO-SPONSORS ) Villalobo•; Barreiro; Kyle; RuHell; C. Green: 
Wilson, Fiorentino: Pr1e11-1ez; Byrd, Crt■t (Similar CS/lST ENG/S 
0748) 
Trooper Robf"Jj__;;m�th Act. permits court to order p�tnal detent10n under 
specified circumstances when 1t finds substantial probab1htv that defendant 
committed charged cnme of DUI manslauehter as defined by prov1s10n re 
DUI, & that defendant JX)seS threat of harm to oommumty, :mthonzes court 
to detam d"f,-ndant at bail heanng- without separate hearing or motion for 
pretn,11 dete-nt1on, etc Amends 903 3 1, 907 041, reenacts 790 065t2Xcl, 
943 0585, 059 Effective Date 10/0 V1999 except as other.vise provided 

!CONTINUED ON NEXT P.\GE I



FLORIDA LEGISLATURE-REGULAR SESSION-1999 

HISTORY OF HOUSE BILLS 

259 

H 415 (CONTINUED !  
04/26/99 SENATE I n  '1essages, Received, referred to Cnmmal Justice, 

F1sc.il Pohcy -SJ 0089 1 ,  Immecha�ly withdrawn from 
Cnmmal Justice, Ft.seal Pohcy -SJ 00858, SubstJ.tu� 
for CS/SB 1308 -SJ 00858, fl.rad �ond and third times 
-SJ 00858, Passed, YEAS 39 NAYS 0 -SJ 00858 

04126/99 HOUSE Ordettd enroll� -HJ 01 14.5 
06/0099 Signed by Officer.ii and presented ta Governor 
06/18199 Approv� by Governor, Chapter No 99-383 

H 4.17 GENERAL BILLJCS/lST ENG by Real Property & Probate 
ICJC>; J. Miller; Con■tantine; (CO-SPONSORS) Goodlette; Kilmer; 
Pat tenon; Detert; Po11ey; Melvin; Brown; Oclea; Lynn (Identical CS'S 
1072, Compare H 2169, S 2566) 
Real Estate Brokers & S�� provides �gulatory exemption for cer­
tam registettd secunties dealers & financial mstJtut1ons m connection with 
certain trans.actions , provides ground for d1�1phne tt des1gnat1on of sales­
persons as smgle agents for different customers m �rtam tranuctions, pro­
vides penalties, revtses m�nt of Brokera� Relationship Dlsclost1tt Act to 
ebmmate requi� disclosure ofnonttpresent.ation, etc Amends Ch 475 Ef ­
fectr"e Date 10/01/1999 
01/26/99 HOUSE Preti.led 
02/03/99 HOUSE Referred to Busmess Regulation & Consumer Affairs 

< CAC>, Real Property & Probate \c.JC) 
03/01/99 HOL'SE On Committee agenda-Business Regulation & Con­

sumer Affairs <CACJ, 03/03/99, 10 00 am, 413C 
03/02/99 HOUSE Introduced, refe� to Busmess RegulatJ.on & Corum.m­

er Affairs (CACJ, Real Property & Probate 1CJC) -HJ 
00046, On Committ� a�nda-Busmess Regulation & 
Consumer Affarrs tCACl, 03/03/99, 10 DO am, 413C­
Tempor::mly deferred 

03108/99 HOPSE On Committee agenda-Busmess Regulation & Con­
sumer -\ffairs tCACl, 03/11/99, 1 00 pm, -U3C 

03/1 1/99 HOUSE Comm ActJon Unarumously Fa.,orable with 1 amend-

03/15/99 HOUSE 
03116/99 HOUSE 

ment1 s 1  bv Busmess Regulation & Consumer Affairs 
tCACl -HJ 003 16 
Now m Real Property & Probate <CJ(' f -HJ 00316 
On Committee a�nda-Real Property & Proba� (CJC ), 
03/18199, 1 30 pm, 314-HOB 

03118/99 HOUSE Comm Action - Unanimously CS by Real Property &: 
Probate <c.JC) -HJ 00402 

03/25/99 HOt:SE CS read first time on 03/25/99 -HJ 00401, Pending re­
view of CS under Rule 1 13, Placed on calendar, available 
for �neral Calendar -HJ 00402 

0-4/08/99 HOUSE Placed on Special Order Calendar, Retamed on Calen­
dac 

041 13/99 HOUSE Placed on Special Order Calendar, Read second time 
-HJ 00562, Amendment( sl  adopted -HJ 00562 

04/15199 HOUSE Read tlurd time - HJ 00589, CS passed as amended, 
YEAS 1 17 NAYS 0 -HJ 00589 

04/2 1/99 SENATE 
0-4126/99 SENATE 

04127/99 SE:-l'ATE 

04/27/99 HOUSE 
06104/99 
06/18/99 

In Messages 
Recen ed, referrl!d to Regulated Industnes -SJ 00891, 
Immediately withdrawn from Regulated Industnes --SJ 
00859, Subst,tu�d for CS/SB 1072 -SJ 00859, Read sec­
ond t1me -SJ 00859 
Read th ird time -SJ 0 1 1 65, CS passed, YEAS 39 NAYS 
0 -SJ 01 165 
On:lered enrolled -HJ 01-179 
Signed by Officers and presented to Go" emor 
Appro\·ed bv Governor, Chapter No 99-384 

H 419 GENERAL BILL by Lievrnf' (S1mdar S 1 860. Compare 1ST 
ENGIH 2185, CS/S 12581 
Medical M:i.lpract1ce/Arb1tra_t!Qn, revises langua� re voluntary bmdmg arbi­
trat10n of medical malpractice claims, pro .. 1des for effect of offer to subrmt to 
\oluntarv bmdmg arb1trat10n re allegations contamed ll1 claimant's notice of 
mtent letter, revises language re arb1tratwn panel & qualtfications of arbi­
trators, �"1ses rate of compensation for medical neghgence claims arbitra­
tors, mcreases certam damage .1ward limits, etc Amends 766 207, 209 Ef• 
fect1ve Date 07/01/1999 
0 1/26/99 HOCSE Prefil<"rl. 
02/03/99 HOUSE ReferreJ to .J \ldmarv !CJCI ,  Im,urance 1CAC), Health 

C,1re :Ser. ices 1 HFC ) 
03/02/99 HOUSE Introduced referred to Jud iciary <CJC I, In--.urance 

1C.-\.C , Health Care Services 1 HFC 1 -HJ 00046 
03/05/99 HOUSE On Committee agenda---JudIC1.1ry tC.JC 1, 03/09/99, 1 00 

pm, \forns H .. IIJ -Workshop--D1!,,cussed 
04/ 13/99 HOUSE W1thdr.1wn fro m Jud1c1ary (C.JC ) ,  Insuranct- 1 CAC 1, 

He.11 th Care Ser.. 1ees < HFC ), \V1thdrawn from further 
cons1dt>r:::it10n -HJ 00">55 

II 42 1 GESERAL BILUCS by Crime & Puntshment (CRCl ,  Lacasa, 
Hart; (CO-SPONSOllSJ Lynn !Similar S 0902, Compare H ().485, CHIS 
0054, CS/S 2138) 

1 P -\GE .'.ST.\1BER'3 REFI ECT D -\ [LY SF."l" .\TE AN D HOl SE JOL'RN .\.LS 

PLACEMENT IN t'' [N..\L B01 ND HH IRN \LS .\1 -\Y V .\.HY 1 

H 421 l CONTINUED I 
Voluntary Intoxicat1on/Pt:fr:nse, (THIS BILL COMBINES H42 1 ,485l pro­
vides that eV1drcnce of., oluntary llltoDcauon lS not adm1S81ble for certain pur­
postt, pro., 1des ei:ceytion Effective Date 10/01/1999 
01/26199 HOliSE Prefiled 
02/03/99 HOUSE Referred to Cnme & Punishment (CRC}, Jud1c1ary 

(CJC) 
02/23/99 HOUSE On Committee- a.genda-Cnme & Pumshment (CRC}, 

03103/99, 1 00 pm, 21-4C 
03/02/99 HOUSE Introducl!d, referretl to Cnme & Purushment (CRCJ, Ju­

diciary iCJC) -HJ 00046, On Committee agenda­
Grune & Purushment 1CRC), 03/03199, 1 00 pm, 214C 

03103/99 HOUSE CS combines tlus biD ,nth 485, Comm Act1on CS by 

03/16/99 HOUSE 
03/15/99 HOUSE 

03/16/99 HOUSE 
03126/99 HOUSE 

Cnme & Purushment (CRC) -HJ 003 17 
CS read first tLme on 03116/99 -HJ 00313 
�ferenee<s) �scmded Juchciary (c.JC), Pendmg review 
of CS under Rule 113 
CS referred to Judiciary tCJCl -HJ 00317 
On Committee agenda---Jud1c1ary tCJC), 03/30/99, 4 00 
pm, Moms Hall 

03/30/99 HOUSE Comm Action -Un�mmously Favorable by Jud1C1ary 

()(101/99 HOUSE 
04/08/99 HOUSE 

<CJC) -HJ 005 1 1  
Placed o n  Calendar -HJ 00511 
Placed on Special Order Calendar; Retained on Calen­
da,-

04/13/99 HOUSE Placed on Special Order Calendar; Read �end time 
-HJ 00569 

04/15/99 HOUSE Read third tLme -HJ 00591, CS passed, YEAS 118 
NAYS O -HJ 00591 

O<l/21/99 SENATE In Messqes 
04/22/99 SEN_l,.TE Recet"ed, referred to Cnmm.al Justtce-, Fiscal Pohcy -SJ 

00712, Im.mediate1y withdrawn from Cnmmal Justi�. 
Fiscal Pol.icy -SJ 00675, Substituted for CS/SB 54 -SJ 
00675, Read second time -SJ 00675 

04J'23/99 SE�ATE Read t.h.u-d time -SJ 007e9; CS passed., YEAS 39 NAYS 

O-tl23/99 HOUSE 
04/29/99 

0 ---SJ 00789, lmme•chately certified -SJ 00789 
Orde� enrolled -HJ 01089 
Signed by Officers and pre,sented to Governor -HJ 
01893 

05/14/99 Approved by Governor; Chap�r No 99-174 

H 423 GENERAL BILUCS/lST ENG by Crime A Punishment (CRC); 
Arcenziano; (CO-SPONSORS) Crist; Brown; Harrtnctoo (Identical 
CS'S OlM) 
Tnal Test1mony/Sexua] Qff@:n!IIM. reqmres that court clear courtroom at �­
quest ofv1ct1m dunng his or her te-st1mony concerrung sen1al offense, reiard­
less of v1ctun's age or mental capacity, provides certam exceptions Amends 
918 16 Effective Date 07/01/1999 
01/27/99 HOUSE PTefiled 
02/03/99 HOUSE Refernd to Judiciary < CJCJ. Cnme & Punishment 

<CRC) 
02/05/99 HOUSE 

02/17/99 HO'L'SE 

02/2ZJ99 HOlTSE 
03/02/99 HOUSE 

03/04/99 HOUSE 

03/09/99 HOUSE 

03/24/99 HOU5E 
03/18/99 HOUSE 
03/22/99 HOUSE 

03/30/99 HOUSE 

04/06199 HOL""SE 

On Committee agenda-Jud1CJary (CJC\, 02/17/99, 1 00 
pm, Moms Hall 
Comm .&,.ct10n Unammously Fa, orable with 1 amend­
ment(s) by Judioary tCJC I 
:,.;'ow m Cnme & Pumshment 1CRC 1 
Introduced, referred to Judiciary (CJC), Cnme & Pun­

ishment (CRC J -HJ 00046, On Comm1tt.tt agenda-
Judiciary 1 CJC l, 02/1 7/99, 1 00 pm, Morns Hall, Comm 
Action L'narumouslv Favorable 11nth 1 amendment( s 1  
by Judmary (CJC1 -HJ 00105, Now m Cnme & Purush-
ment 1 CRC 1 -HJ 00 105 
On Comm1tttt agenda-Cnme &: Punishment (CRC), 
03/09/99, 1 00 pm, 214C 
Comm Actmn -Unanimously CS by Cnme & Punish­
ment (CRC l -HJ 00382 
CS �ad first time on 03/'24./99 -HJ 00378 
Pending- revtew of CS under Rule 113 
Placed on calendar, available for �neral Calendar -HJ 
00382 
Placed on Special Order Calendar, Read second time 
-HJ 00473 
Read third time -HJ 00492, Amendmentt sJ adopted 
-HJ 00492, CS passed as amended, YEAS 117 NAYS 0 
-HJ 00491 

04/08/99 SENATE In �iessages 
04/1 3/99 SEN.\TE Recm ed, referred to Jud1c1ary -SJ 00519 
04/30199 SENATE Died tn Comm1tt� on Judiciary, Iden.JS1mJCompare 

Bill! s l  passed, refer to CS/SB 198 tCh 99-157) 

H 425 GENERAL BILL'CS/IST ENG by Judiciary (CJC); Sande-non, 
(CO-SPONSORS) Fasano; Bloom;Crist; Kelly: Villalobos; Harnncton 
(S1m 1lar CSIS 07721 

!CONTINUED ON NEXT PAGEi
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H �l GENERAL BILL by Murman, (CO-SPONSORS) Kelly (Compare 
H 1879, CS'CSllST ENG/S 0338. 1ST ENG/S @28) 
Karla McKean Child Prot__tct10n Ac..t, cre&tes said act & prov1des legislatl', e 
mtent Eff�tn, e Date Upon �ommg law 
01127/99 HOUSE 
02/04/99 HOUSE 

03/02/99 HOUSE 

03/16/99 HOUSE 

03/18/99 HOL"SE 

03/22/99 HOUSE 
03/30/99 HOUSE 

0-4,/1�9 HOUSE 

O.c./16/99 HOUSE 

04120/99 HOUSE 

0<4./30/99 HOUSE 

?refiled 
Referttd to Family Law &. Ch1ldttn tCJC); Chtldttn &. 
Families tHFC l, Health & Human Se-rv1ces Appropna­
t1ons (FRC ! 
IntroduCt'.'<l, ttferred to Family Law &. Cluldttn 1CJC), 
Cru.ldttn & Families tHFC), Health & Human Se-rvt� 
Appropnat1ons tFRC) -HJ 00049 
On ComJDltttt agenda-Family Law & Chtldren ( CJCl, 
03/18/99 , 1 00 pm, 317C 
Comm Action Unanunously Favorable with 1 amend­
ment(s) by Family Law & Cluldttn (CJC) - HJ 00384 
Now m Cluldren & Fw:ulies tHFCl -HJ 00384 
Withdrawn from Children & Fam1hes t HFCJ -HJ 
004-49, Now m Health & Human Sert1� Appropna� 
t10ns tFRC l 
On Committee a�nda- Health & Human Sernces Ap­
propnat1ons CFRC •. 04/16/99, 9 30 am. Reed Hall 
Comm. ActIOn - Unarumously Favorable w1th 1 amend­
ment(s )  by Health & Human Services Appropnations 
! FRC1 -HJ 0075 1
Placed on calendar, available for �neral Calendar -HJ 
00751
Dled on Calendar, Iden.JS1m/Compare Btll(s )  passed, 
re fer to CS/CS/SB 338 tCh 99-168), SB 928 (Ch 
99-210)

B ..fS3 GENERAL BILL by Wallace (Similar CS'S 1922) 
Umver51ty Syste�nhips, estabhshes industnal partnership profes­
sorships as class1fication of mstructmnal personnel withm State Uruvers1ty 
System, specifies length of term for such contract, prov1des forcttcht against 
corporate- income tax for contnbut1ons made by sponsonng corporatmn, pro­
vide,s c�dit aga.mst corporat� mcome tn for contnbutmns made by corpora­
tion sponsonni industnal partnership professorship, etc Amends Ch. 220, 
creates 240 6065 Effective Date Upon becoming law 
01/27/99 HOUSE Prefiled 
02/04/99 HOUSE R.f!ferred to Colleges &. Unn e�mes (AEC), Fmance & 

Taxatmn (FRC), Education AppropnatloM (FRC) 
03/01/99 HOUSE On Comm.itttt agenda-Colleges & Uruverstbes !AEC 1, 

03/03/99 ,  3 30 pm, 4 13C 
03/02/99 HOUSE Introduced. refel'l'l:'!Cl to Colleg� &: Unn- ers1ties I AEC 1; 

Fmance- & Taxat10n I FRC), Educatlon Appropnat1ons 
tFRC l - HJ 00049, On Commit� agenda-Colle�s & 
Uruver s1t1es I AEC), 03/03/99, 3 30 pm, 413C 

03/03/99 HOUSE Comm Action Unanimously Favorable with 2 amend­

03/05/99 HOUSE 
04,/30/99 HOUSE 

m@ntls l  by Colleges & Umvers1ttes L�C> -HJ 00251 
Now m Fmance & Taxation 1 FRC ) -HJ 0025 1 
Died m Committtt on Fm.Allee & Taxation (FRC) 

H 485 GENERAL BILL by Hart (Similar CSi'S 005-4, Compare CSllST 
ENG/II 0381, CSIH 042 1,  S 0902, CSIS 2188) 
Cnmmal La.Y!'... tTHIS BILL COMBINED IN CS/l:142 1,4851 prohibits consid­
eration of ev idence of defendant's ...,oJuntar} mto'Ocat1on to determine exist• 
ence of mental state that Ls element of cnrne, ttqmres that enhanc� penalty 
be imposed 1fV1ctlm of felony 1s related by lmeal consangum1ty to defendant 
or 1s defendant's legal guardian Creates 90 4051 ,  775 0852 Effective Date 
0i/01/1999 
0 V27/99 HOUSE 
02104/99 HOVSE 

02/:23/99 HOl.'SE 

01/02/99 HOCSE 

03/03199 HOl.'SE 

03/15/99 HOUSE 

Prefiled 
Referred to Cnme &. Punishment (CRC l, Judiciary 
t CJC1, Cnmm,ll Justice- Appropnat1ons <FRC 1 
On Comm1ttef' agenda-Cnrne & Punishment !CRCl, 
03/01'99 1 00 pm, 214C 
Introduced, referttd to Cnme &. Pumshment ICRCl,  Ju­
d1c1ary !CJCL Cnmmal JustLce Appropnat10ns <FRC 1 
-HJ 1)0049, On Comm1ttf'€ agenda--Cnme &. Pumsh­
ffif'llt (CRCl, 0d/0'3/99, 1 00 pm, 214C 
CS combines th!S bLII with 4::!L Comm Action CS bv
Cnmf" & Pcl.Il1:>hment rCRC1
Onginal olll laid on Table, ref Pr to combined CS/HB 421
tCh 99- 174l

H 487 GENERAL BILL by Hafner, (CO-SPONSORS) Sanderson, 
Greenstein lldenhcal S 0658) 
DeyeloQ!..n�ntal_ DLsah1ht1e� �IT1Ct-s, pro..., idi::s for de.,, eloprnent,li semces 
wan er prngr::ims, !"f'qu1res �Ied1ca1d pr0\ 1der agreements, provides for rule• 
making, authonze:, CFS Dept to a( cept inspect1011s by ,\ccredmng or gan,za• 
t10ns 10 lieu of tts own 111-.pect1ons fur ltcensure, prondf'� for hfe--s.ifety & oth­
er tvpe m�pections Cre,ltf"S 3!;!3 Ut)61 F..fTectl ',e Da.tf' L'pon becommg la"' 
, JV�71�9 HOL'SE Pr efi lt•rl 

• P -\GE :-.l �lBERS REFLE< T D -\ILY ::,EN \TE -\...'lI> HOL'SE ,JOURNALS
· F'L -\C EMENT IN Fl;'< AL BUl -... D- J< Jl Rt-<.\l S �l \Y V -\R't , 

H 487 !CONTINUEDl 
02/04/99 HOUSE Referred to Health Ca.r?! Semces l HFC I, Governmental 

Rules & Rei1Jlat1ons !PRC), Health & Human Services 
Appropnations (FRC) 

03/02/99 HOUSE Introduced, n'!ferred to Health Care Services (HFC), 
Governmental Rules &. Regulations tPRCJ, Health & 
Human Semces • .\ppropnat1ons (FRC) -HJ 00049 

04/30/99 HOUSE Died m Commttttt on Health Care Services 1 HFCl 

H 489 GENERAL BILl./lST ENG by Valdes; (CO--SP<lNSORS) Suai-ez; 
Bloom; Brown (Similar CS/CSIS 0980) 
Body p1ercmg Sa.logs. provide& for ttgulab.on of body- p1emnr salons by 
Health Dept • provides defrmttons & exemptions; reqwns h� to operate 
said salon & temporary hcense to operate temporary establishment, provtd� 
bcensmg procedures &. fees, proV1des reqUU"e'ments n'! body p1ercm1 of mi­
non, proV1des for mJunct.ion, enforcement. & rulemaklng- authonty, provides 
specific reqwrements for operation of said salons, etc Creates 381 0075 Ef• 
fectlve Date 10/01/1999 
01/27/99 HOUSE ?refiled 
02/04/99 HOUSE Referred to Health Catt Llcemmg & Regulation ( HFCl, 

Business Re�lat1on &. Consumer Affairs (C ACl, Gov­
ernmental Rules & Regulatmns I PRCl,  Health & Hu­
man Services AppropnatioJU (FRCl 

03/02/99 HOUSE Introduced, referred to Health Care Licensing & Regu­
lation (HFC), Busrness Regulauon & Consumt"r Affairs 
(CACJ, Governmental Rules & Regulations (PRC ), 
Health & Human Services Appropnations (FRC 1 - HJ 
00049 

03/09/99 HOUSE On Comnuttee agenda- Health Care L1censmg & Regu­
lation tHFCl, 03/1 1/99, 9 00 �. Moms Hall 

03/11/99 HOUSE Comm. Actlon Favorable by Health Care Licensing &. 
Regulation tHFC) - HJ 00317  

03/16/99 HOUSE Now m Busmess Regulation & Consumer Affairs (CAC} 
- HJ 00317

03/18/99 HOUSE On Comm1� •�nda-Busme� R.f!gulat1on & Con­
sumer AffatrS ( CAC), 03/22/99, 1 00 pm, 413C 

03/22/99 HOUSE Comm Action Unanunously Favorable by Bwnmsi. 
Re-gulat10n & Consumer Affatrs \ CAC J - HJ 00386 

03/23199 HOUSE Now m Governmental Rules & Regulat:J.ons fPRC) -HJ 
00386 

03/26/99 HOUSE On Comlll.lttee agenda-Governmental Rules & Regula­
t10ns (PRCl, 03/'30/99, 1 30 pm, 1 16K 

03/30/99 HOUSE Comm Action Unarumously Favorable With 1 amend­
ment(s) by Governmental Rules & Regulations (PRCl 
-HJ 00512 

0410 1./99 HOUSE Now in Health & Human Services Appropnat10ns \FRCl 
-HJ 00512

04/07/99 HOUSE On Committee agenda-Health & Human Servicf'S Ap­
propnat10ns (FRC>, 04,/09/99, 9 45 am, Re,ed Hall 

04/09/99 HOUSE Comm Action -Unanimously Favorable by Health & 

04112/99 HOUSE 
04122/99 HOUSE 

Human Sert1c:es Appropnattons tFRC) -HJ 00580 
Placed on Calendar -HJ 00580 
Placed on Spt>C1al Order C al,endar, R.f!ad second time 
-HJ 00820, Amendment(s)  adoptM -HJ 00820, Read 
third 1:1.me -HJ 00820, Passed as amended, YEAS 1 13 
NAYS 2 - HJ 00820 

04/22/99 SENATE In Messa�s, Rttetved, referred to Health, Aeml and 
Long- Term Care. Governmental Ov,ers1ght and Produc• 
tt...,1ty - SJ 00712, Immt>chately withdrawn from Health, 
Agmg .1nd Long- Term Catt, Go\ernment� Oversight 
and ProductlVltV -SJ 00687, Substituted for CSJCSJSB 
980 -SJ 00687, Read Sf'COnd time -&I 0068 7 

04/'23/99 SE:-lATE Read Uurd time -SJ 00790, Passed, YEAS 40 NAYS 0 

04/23/99 HOUSE 
04f.29/99 

-SJ 00790, lmmf"chately certified -SJ 00790 
Ordered �rolled - HJ 01089
Signed by Offic,ers and pn'!sented to G-Ovemor -HJ 
0 1 893 

05/14/99 Appro .. ed by Governor, Chapter No 99-176 

H 491 GENERAL BILL by Ball (Compare CS/H 0223, S 1076) 
l,.1tlgfil!9n....S""ttlern_�n_t�un___!ITp1!_l, revises Sunshm,e m L1tigat1on Act to re-­
mo\ e excepnon for cert.am mumc1pal or countv settlements, ttpen.ls pron­
s1on tt pubhc heanng or meeting �fore settlement tt cert.am mumc1pal or 
countv Sf't tlemf"nts Amends 69 081 ,  repeals 164 106 Effective Date 
07/0 1/1999 
0 l/'29/99 HOUSE Prefiled 
02104/99 HOUSE Referred to Claims <CJC l,  Commumty Aff1urs (PRC) 

Introduced, referred to Cia1rns 1CJC1, Community Af 
f,urs ( PRC 1 -HJ 00049 

01102/99 HOL'SE 

0J/09�9 HOl.SE Withdrawn from Cla i ms t CJCl ,  Community Affair<, 
( P RC' l ,  Withdrawn from further 
cons Iden/Slm/Compare B1lli s 1  passed, refer to CS/HB 
223 tCh 9'J- 279> �HJ 00 182 



1 

2 

3 

4 

5 

6 

7 

8 

9 

Florida Senate - 1999 

By Senator Lee 

23-66-99

A bill to be entitled 

An act relating to criminal law; creating s. 

90.4051, F.S.; prohibiting consideration of 

evidence of a defendant's voluntary 

intoxication to determine the existence of a 

mental state that is an element of a crime; 

creating s. 775.0852, F.S.; requiring that an 

enhanced penalty be imposed if the victim of a 

felony is related by lineal consanguinity to 

the defendant or is the defendant's legal 

guardian; providing an effective date. 

SB 54 

10 

11 

12 

13 WHEREAS, in Montana v. Egelhoff, 116 S.Ct. 2013 (1996), 

14 the United States Supreme Court held that the Due Process 

15 Clause of the Fourteenth Amendment was not violated by a 

16 Montana law barring a Jury in a criminal proceeding from 

17 considering evidence of a defendant's voluntary intoxication 

18 in determining the existence of a mental state that is an 

19 element of a crime, and 

20 WHEREAS, the court stated that a prohibition on such 

21 evidence: accords with studies indicating that as many as half 

22 of all homicides are committed by intoxicated offenders and 

23 suggesting that drunks behave in accord with learned beliefs 

24 that drunks are violent; deters drunkenness or irresponsible 

25 behavior while drunk; ensures that persons incapable of 

26 controlling violent impulses while intoxicated will go to 

27 prison; and comports with and implements society's moral 

28 perception that those who are voluntarily impaired shall be 

29 responsible for the consequences of their impairment, and 

30 WHEREAS, the Legislature finds that a prohibition on 

31 such evidence advances the public interest in holding a 

1 
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Florida Senate - 1999
23-66-99

SB 54 

1 defendant accountable for his or her criminal behavior, while 

2 also comporting with the defendant's right to due process of 

3 law, and 

4 WHEREAS, it is the intent of the Legislature to 

5 prohibit a Jury from considering evidence of a defendant's 

6 voluntary intoxicated condition in determining whether he or 

7 she possesses the requisite mental state to commit the crime 

8 for which he or she is charged, NOW, THEREFORE, 

9 

10 Be It Enacted by the Legislature of the State of Florida: 

11 

12 Section 1. Section 90.4051, Florida Statutes, is 

13 I created to read: 

14 

15 

90.4051 Responsibility; intoxication.--

(1) Notwithstanding s. 90.803 or any other law, a

16 person who is voluntarily in an intoxicated condition is 

17 criminally responsible for his conduct. Voluntary intoxication 

18 is not a defense to any offense and may not be taken into 

19 consideration in determining the existence of a mental state 

20 that is an element of the offense. If the defendant, outside 

21 the presence of the jury, proves to the court by a 

22 preponderance of the evidence that he or she did not know that 

23 a substance was an intoxicating substance when he or she 

24 consumed, smoked, inhaled, inJected, or otherwise ingested the 

25 intoxicating substance, the court may allow the evidence to be 

26 submitted to the jury or considered by the court. 

27 (2) As_used in this section, the term "intoxicating

28 substance" means a substance capable of producing 

29 intoxication, and the term "intoxication" means a disturbance 

30 of physical or mental capacities resulting from the 

31 introduction of a substance into the body. 

2 
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Florida Senate - 1999 
23-66-99

Section 2. Section 775.0852, Florida Statutes, is 

SB 54 

2 I created to read: 

3 775.0852 Felony committed against a family member; 

4 enhanced penalties.--The penalty for any felony shall be 

5 reclassified as provided in this section if the victim of the 

6 felony is related by lineal consanguinity to the defendant or 

7 if the victim is the defendant's legal guardian. 

8 (1) A felony of the third degree shall be punishable

9 as if it were a felony of the second degree. 

10 (2) A felony of the second degree shall be punishable

11 I as if it were a felony of the first degree. 

12 (3) A felony of the first degree shall be punishable

13 I as if it were a life felony. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 3. This act shall take effect July 1, 1999. 

***************************************** 

SENATE SUMMARY 

Provides that voluntary intoxication is not a defense to 
any criminal charge and may not be taken into 
consideration in determining the existence of a mental 
state that is an element of the offense. Provides for a 
showing and 1ntroduct1on of evidence that the accused was 
unaware, at the time of its ingestion, that a substance 
is intoxicating. Provides for the penalty imposed for a 
felony offense to be enhanced by one degree if the victim 
of the felony is related by lineal consanguinity to the 
defendant or if the victim is the defendant's legal 
guardian. 
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Florida Senate - 1999 CS for SB's 54 I 902 

By the Committee on Criminal Justice and Senators Lee and 
Silver 

307-1695-99

A bill to be entitled 

An act relating to criminal law; creating s. 

90.4051, F.S.; prohibiting consideration of 

evidence of a defendant's voluntary 

1ntox1cat1on to determine the existence of a 

mental state that 1s an element of a crime; 

creating s. 775.0852, F.S.; requiring that an 

enhanced penalty be imposed if the victim of a 

felony is related by lineal consanguinity to 

the defendant or is the defendant's legal 

guardian; providing an effective date. 

WHEREAS, in Montana v. Egelhoff, 116 S.Ct. 2013 (1996), 

14 the United States Supreme Court held that the Due Process 

15 Clause of the Fourteenth Amendment was not violated by a 

16 Montana law barring a Jury in a criminal proceeding from 

17 considering evidence of a defendant's voluntary intoxication 

18 in determining the existence of a mental state that is an 

19 element of a crime, and 

20 WHEREAS, the court stated that a prohibition on such 

21 evidence: accords with studies indicating that as many as half 

22 of all homicides are committed by intoxicated offenders and 

23 suggesting that drunks behave in accord with learned beliefs 

24 that drunks are violent; deters drunkenness or irresponsible 

25 behavior while drunk; ensures that persons incapable of 

26 controlling violent impulses while intoxicated will go to 

27 prison; and comports with and implements society's moral 

28 perception that those who are voluntarily impaired shall be 

29 responsible for the consequences of their impairment, and 

30 WHEREAS, the Legislature finds that a prohibition on 

31 such evidence advances the public interest in holding a 

1 
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Florida Senate - 1999
307-1695-99

CS for SB's 54 & 902 

1 defendant accountable for his or her criminal behavior, while 

2 also comporting with the defendant's right to due process of 

3 law, and 

4 WHEREAS, it is the intent of the Legislature to 

5 prohibit a Jury from considering evidence of a defendant's 

6 voluntary intoxicated condition in determining whether he or 

7 she possesses the requisite mental state to commit the crime 

8 for which he or she is charged, NOW, THEREFORE, 

9 

10 Be It Enacted by the Legislature of the State of Florida: 

11 

12 Section 1. Section 90.4051, Florida Statutes, is 

13 I created to read: 

14 

15 

90.4051 Responsibility; intoxication.--

(1) Notwithstanding s. 90.803 or any other_law, a

16 person who is voluntarily in an intoxicated condition is 

17 criminally responsible for his conduct. Voluntary intoxication 

18 is not a defense to any offense and may not be taken into 

19 consideration in determining the existence of a mental state 

20 that is an element of the offense. If the defendant, outside 

21 the presence of the jury, proves to the court by a 

22 preponderance of the evidence that he or she did not know that 

23 a substance was an intoxicating substance when he or she 

24 consumed, smoked, inhaled, injected, or otherwise ingested the 

25 intoxicating substance, the court may allow the evidence to be 

26 submitted to the jury or considered by the court. 

27 (2) As used in this section, the term "intoxicating

28 substance" means a substance capable of producing 

29 intoxication, and the term 11 intoxicat1.on 11 means a disturbance 

30 of physical or mental capacities resulting from the 

31 introduction of a substance into the body. 

2 
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Florida Senate - 1999 
307-1695-99

CS for SB's 54 & 902 

Section 2. Section 775.0852, Florida Statutes, is 

2 I created to read: 

3 775.0852 Felony committed against a family member; 

4 enhanced penalties.--The penalty for any felony shall be 

5 reclassified as provided in this section if the victim of the 

6 felony is related by lineal consanguinity to the defendant or 

7 if the victim is the defendant's legal guardian. 

8 (1) A felony of the third degree shall be punishable

9 I as if it were a felony of the second degree. 

10 (2) A felony of the second degree shall be punishable

11 I as if it were a felony of the first degree. 

12 (3) A f�lony of the first degree shall be punishable

13 I as if it were a life felony. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 3. This act shall take effect July 1, 1999. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 
Senate Bills 54 and 902 

Combines SB 54 and SB 902, as amended to make SB 902 
consistent with SB 54. 

Bans voluntary intoxication defense consistent with SB 
54 and SB 902, as amended. 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(This document 1s based only on the provmons contained m the leg1slat1on as of the latest date hsted below ) 

BILL CS/SBs 54 & 902 

SPONSOR Criminal Justice Committee and Senators Lee and Silver 

SUBJECT Criminal Law 

DATE· March 4, 1999 REVISED

ANALYST 

1. Erickson
STAFF DIRECTOR 

Cannon 
REFERENCE 

CJ 
ACTION 

Favorable/CS 
2.
3. 

4, 
5. 

FP 

I. Summary:

Committee Substitute for Senate Bills 54 and 902 prohibits the use of voluntary intoxicatlon as a
defense to a prosecutlon for any cnmmal offense. Vol1mtary intoxication may not be considered m
determimng the existence of a mental state that 1s an element of the cnmmal offense However, 1f
the defendant, outside the presence of the Jury, proves to the court by a preponderance of the
evidence that he or she did not know that a substance taken was an mtoxicating substance, the
court may allow the evidence to be submitted to the Jury or considered by the court.

Committee Substitute for Senate Bills 54 and 902 also provides for the reclassificatlon of any
felony offense to the next, higher felony degree if the victim of the felony is related by lineal
consangumity to the defendant or if the victim is the defendant's legal guardian.

This CS creates the following sections of the Flonda Statutes: 90.4051; 775.0852.

II. Present Situation:

A. Voluntary Intoxication

Flonda's Evidence Code currently deems all relevant evidence to be admissible, except as 
provided by law pursuant to s. 90.402, F.S. Relevant evidence 1s defined as evidence that tends to 
prove or disprove a material fact. Relevant evidence has a tendency to establish a fact in 
controversy or to render a proposition more or less probable. See Zabner v Howard Johnson's 

Inc. of Florida, 227 So.2d 543 (Fla. 4th DCA 1969) 

However, not all relevant evidence is admissible m Florida. Relevant evidence may be excluded by 
Flonda's Evidence Code, the Rules of Civil and Crimmal Procedure, other acts of the Umted 
States Congress, or the Flonda Legislature. Currently, there are several mstances in which certain 
evidence 1s not admissible in Florida courts. For example, relevant evidence is inadmissible if its 
probative value 1s substantially outweighed by the danger of unfair prejudice, confusion of issues, 
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misleading the jury, or needless presentation of cumulative evidence under s. 90.403, F.S. For this 
type of exclusion of evidence, the tnal court must use its discretion to determine whether the 
probatJve value of relevant evidence outweighs any unfair prejudices or confusion by the fact­
finder. 

There are other instances where otherwise relevant evidence is inadmissible in Flonda's courts. 
For instance, Florida recognizes a number of "pnv1leged" relationships from which otherwise 
relevant information would be inadm1ss1ble m court. Exainples of such privileges include attomey­
client, husband-wife, communications to clergy, and psychotherap1st-patient privileges. Each has 
its own umque requirements or quahfications to be deemed "privileged" communications and, 
thus, madm1ssible m court. Hearsay evidence is also madm1ssible evidence m court unless 
otherwise provided by statute pursuant to s. 90.802, F.S. Florida provides for exceptions to the 
hearsay rule m instances where it does not matter whether the declarant is available and in 
instances when the declarant 1s unavailable under ss. 90.803-.804, F.S. 

Flonda currently allows evidence of intox1cation to be offered by a defendant as long as it is 
deemed relevant by the court. This means that a judge or jury could hear evidence of voluntary 
intoxication by a crimmal defendant if it is relevant to an element of the cnme charged, thereby 
being relevant to the defendant's defense to the cnme. Therefore, when the state must prove mens 
rea, or criminal intent, because the crime charged 1s a specific intent crime or where the 
defendant's mental state 1s relevant, 1t is likely that the court would allow evidence as to voluntary 
intox1cation to be admitted into evidence and considered by the fact-finder m rendenng its verdict. 
See Frey v State, 708 So.2d 918 (Fla. 1998). 

The state of Montana enacted a law that required a Jury to be instructed that a defendant's 
intoxicated condition could not be considered by the fact-finder m determming the existence of a 
mental state which is an element of the offense. This law was challenged by a crimmal defendant 
as being in v10lation of the Due Process Clause of the United States Constitution In Montana v. 
Egelhoff, the United States Supreme Court upheld the Montana law findmg that the restnctJon on 
mtroducing evidence as to voluntary intoxicat10n does not offend a fundamental right. Montana v 
Egelhoff, 518 U.S. 37, 116 S Ct. 2013, 135 L.Ed.2d 361 (1996). 

B. Lineal Consanguinity

Florida's Fourth D1stnct Court of Appeals, has used the definit10n of"lineal consanguinity" 
provided, and the distinction between "lineal consanguinity" and "collateral consanguinity" 
articulated, m Black's Law Dictionary(5th ed. 1979). See In re Estate of Angeleri, 575 So 2d 
794, 795, n. I (Fla 4th DCA 1991). 

Black's defines "lineal consangumity" as "that [blood relatJonship] which subsists between 
persons of whom one is descended in a direct line from the other, as between son, father, 
grandfather, and so upwards in the direct ascendmg line; or between son, grandson, great­
grandson, and so downwards m the direct descendmg lme." 

Black's d1stmguishes "lineal consangmnity" from "collateral consangulillty," which it defines as 
which Black's defines as "that [relationship] which subsists between persons who have the saine 
ancestors, but who do not descend (or ascend) one from the other." 
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An illustration of the difference provided by Black's: "father and son are related by lineal 
consanguimty, uncle and nephew by collateral consanguinity." 
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There are a variety of statutory provisions provided for reclassification of felony offenses to the 
next, higher felony degree based upon circumstances present during the commission of the offense 
(e.g., wearing a mask, s. 775.0845, F S.) or when specified assaults or battenes take place against 
particular persons (e.g., battery on a law enforcement officer, s 784.07, F.S. (1998 Supp.)). 

Under the Criminal Punishment Code, the court may sentence up to, and mcluding, the maximum 
penalty provided for the felony degree of the offense for which the defendant 1s bemg sentenced. 
In other words, for a tlmd degree felony, the court may sentence the defendant to the maximum 
penalty for a third degree felony, which is 5 years; for a second degree felony, 15 years, for a first 
degree felony, 30 years; for a first degree felony purnshable by hfe or a life felony, for the 
defendant's natural life. s. 775.082, F.S. (1998 Supp.) 

There are currently statutory provisions that provide for enhanced penalties for commission of 
certain felomes on family members, such as a sexual battery by a person m fam1hal or custodial 
authority to the victim. See, e.g., s. 794.011(8), F.S. The First D1stnct Court of Appeals has 
stated that it regards "the legislature to have mtended, by its use of the words, 'familial or 
custodial,' to include within the statute's proscriptions any person maintammg a close relationship 
with children of the ages specified m the statute, and who lived m the same household with such 
children." Coleman v. State, 485 So.2d 1342, 1345 (Fla. 1st DCA 1986). See State v. Rawls, 649 
So.2d 1350, 1353 (Fla. 1994) ("Consanguinity and affinity are strong mdicia of a fam1hal 
relationship but are not necessary)." 

There 1s also a provision m the Code that provides for a 1.5 multipher to total offense points, 
when the primary offense is an act of domestic violence, committed in the presence of a child 
under the age of 16, who is a family member of the victim or the perpetrator. 

There are also a number of crimes, such as child abuse, lewd and lascivious behavior upon or in 
the presence of a child under the age of 16, and sexual battery on a minor, that are most often 
committed upon family members. 

Incest under s. 826.04, F.S., "renders felomous marriage or sexual mtercourse with a person to 
whom a defendant 'is related by lineal consanguinity"' Hendry v. State, 571 So.2d 94 (Fla. 2d 
DCA 1990). 

Ill. Effect of Proposed Changes: 

A. Voluntary Intoxication Defense

Committee Substitute for Senate Bills 54 and 902 prohibits evidence of voluntary intoxication to 
be considered by the fact-finder m determinmg the existence of a mental state that is an element of 
the criminal offense. In other words, the CS proh1b1ts the use of voluntary intoxication as a 
defense to any criminal offense. 
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Committee Subslitute for Senate Bills 54 and 902 allows a defendant, outside the heanng of the 
jury, to have an opportunity to prove to the court by a preponderance of the evidence that he or 
she did not know that a substance was an intoxicating substance when he or she consumed, 
smoked, inhaled, mjected, or otherwise mgested the intoxicating substance. If so proven, the court 
may allow the evidence to be submitted to the jury or considered by the court. 

Committee Substitute for Senate B1lls 54 and 902 defines the term "intoxicating substance" as a 
"substance capable ofproducmg mtox1cation." The term "mtox1cation" is defined as "a 
disturbance of physical or mental capacities resultmg from the introduction of a substance into the 
body." By this definition, an mtoxicatmg substance could mclude harmful substances that have not 
been classified as controlled substances, e.g. new "designer drugs" that have not been classified as 
controlled substances by rule or by law. The definition could also include lawfully prescribed 
medication, unless the defendant proved he or she did not know that the medication taken was an 
mtox1catmg substance 

Since the CS does not address involuntary intox1calion, 1t appears that a defendant could still raise 
involuntary mtoxication as a defense, e g., the defendant claims that a drug was placed in his drink 
without his knowledge 

B. Lineal Consanguinity

Committee Substitute for Senate Bills 54 and 902 also provides that the penalty for any felony 
shall be reclassified as provided if the victim of the felony is related by lineal consangmruty to the 
defendant or if the victim 1s the defendant's legal guardian The reclass1ficat1on is as follows. a 
third degree felony 1s purushable as a second degree felony; a second degree felony is punishable 
as a first degree felony, a first degree felony 1s purushable as a hfe felony. 

The CS does not specify that physical mJury to the victim must be present; therefore, the CS 
appears to apply to all non-violent felomes, as well, 1f the victim 1s related to the defendant by 
hneal consangumity or is the defendant's legal guardian. 

The CS does not capture for felony reclassificallon all persons who are sentenced for sexual 
battery by a person in "familial or custodial authority," since the reach of this offense goes beyond 
such cases where the victim is related by lineal consangmmty to the perpetrator. The Flonda 
Supreme Court has noted that "[i]n today's society, the parameters of the traditional family have 
become much less clearly defined. Many children live in situallons involvmg broken homes, where 
multiple residences and step-parents or live-in partners are the norm." Saffor v. State, 660 So.2d 
668, 670 (Fla. 1995). 

The effect of the escalation of a felony under the Cnmmal Punishment Code is significant with 
respect to the maximum penalty. For example, the escalallon of a first degree felony by one felony 
degree can mean the difference between 30 years and the remainder of the defendant's natural hfe. 

Committee Substitute for Senate Bills 54 and 902 does not specifically indicate whether the law, 
as proposed, is to be read in tandem with other laws, and if so, how 1t effects sentencmg of 
defendants for incest and for cases m which the victim and the perpetrator are related by lineal 
consanguimty, and a family relallonship requirement is an element of the sentencing offense. 
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The CS takes effect on July 1, 1999. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:

None.

C. Government Sector Impact:

Pa_g_e 5 

In its analysis of SB 54, the Department of Corrections (DOC) notes the Florida Department
of Law Enforcement's Annual Report estimates that 8,310 domestic violence felony arrests
took place in 1997 where the crime was committed upon a parent, child, or sibling vic!Im
(this estimate excludes spouses, cohabitants, and other family members).

The DOC further notes that there were 193 admissions to the department ( either to
supervision or prison) for commission or solicitation to commit custodial sexual battery
(s.794.011(8)(a) and (b), F.S.); 946 admissions for child abuse (mostly committed by family
members or guardians); and 2,040 admissions for lewd, lascivious or indecent assault or act
upon or in the presence of a child (mostly committed by family members or guardians). ThJS
informa!Ion 1s provided by the DOC merely to give a sense of the potential reach of SB 54. It
is by no means an inclusive accounting of all violent felonies that may be within the reach of
SB 54, nor does it provide any estimate regarding non-violent felony offenses that may be
within the reach of SB 54.

The Criminal Justice Estimatmg Conference (CJEC) has determmed that the provision of SB
54 prohibiting the voluntary intoxication defense and the provision of the bill creating the
felony reclassification, which are contained, without modification, in CS/SBs 54 and 902
have an indeterminate fiscal impact. The felony reclassification provision will likely result m
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longer sentences for persons impacted by the leg1slation but the CJEC is unable to project 
with precision the fiscal impact of the legislation because of the considerable discretion in 
sentencing available under the Crimmal Punishment Code. 

VI. Technical Deficiencies:

None

VII. Related Issues:

None.

VIII. Amendments:

None.

Thts Senate staff analysts does not reflect the mtent or official posttton of the bill's sponsor or the Flonda Senate
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Bill No. CS for SB's 54 & 902 

Amendment No. 1 

CHAMBER ACTION 
Senate 

SENATE AMENDMENT 

House 

11 
I 

The Committee on Fiscal Policy recommended the following 

12 amendment: 

Senate Amendment 

13 

14 

15 

16 

On page 3, lines 3-13, delete all of those lines 

1 7 I and insert: 

18 775.082 Felony committed against a family member; 

19 enhanced penalties--

20 (1) Except as provided in subsection (2), the penalty

21 for any forcible felony, as defined in s. 776.08, shall be 

22 reclassified as provided in this section if the victim is 

23 related by lineal consanguinity to the defendant or if the 

24 victim is the defendant's legal guardian. 

25 (a) A felony of the third degree shall be punishable

26 as if it were a felony of the second degree. 

27 (b) A felony of the second degree shall be punishable

28 as if it were a felony of the first degree. 

29 (c) A felony of the first degree shall be punishable

30 as if it were a life felony. 

31 (2) This section shall not apply to:
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Bill No. cs for SB'S 54 & 902 

Amendment No. 1 

(a) A sexual battery under s. 794.011(8);

(b) Incest under s. 826.04;

1 

2 

3 (c) Any forcible felony in which lineal consanguinity

4 is an element of the offense; 

5 (d) Any offense in which the victim's relationship to

6 the defendant would be subject to a greater penalty under 

7 another section. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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I. Summary:

Committee Substitute for Senate Bills 54 and 902 prohibits the use of voluntary mtox1cation as a
defense to a prosecution for any crimmal offense. Voluntary intox1cat1on may not be considered in
determining the existence of a mental state that is an element of the criminal offense. However, if
the defendant, outside the presence of the jury, proves to the court by a preponderance of the
evidence that he or she did not know that a substance taken was an mtoxicatmg substance, the
court may allow the evidence to be submitted to the jury or considered by the court.

Committee Substitute for Senate Bills 54 and 902 also provides for the reclassification of any
felony offense to the next, higher felony degree 1fthe v1ct1m of the felony is related by lineal
consanguinity to the defendant or if the v1ctim is the defendant's legal guardian

This CS creates the following sections of the Flonda Statutes: 90.4051; 775.0852.

II. Present Situation:

A. Voluntary Intoxication

Florida's Evidence Code currently deems all relevant evidence to be admissible, except as 
provided by law pursuant to s. 90 402, F .S. Relevant evidence is defined as evidence that tends to 
prove or disprove a material fact. Relevant evidence has a tendency to establish a fact in 
controversy or to render a proposition more or less probable. See Zabner v. Howard Johnson's 

Inc. of Florida, 227 So.2d 543 (Fla. 4th DCA 1969). 

However, not all relevant evidence 1s adm1ss1ble m Flonda. Relevant evidence may be excluded by 
Florida's Evidence Code, the Rules of Civil and Crimmal Procedure, other acts of the United 
States Congress, or the Florida Legislature. Currently, there are several mstances m which certain 
evidence is not adm1ss1ble in Flonda courts For example, relevant evidence is madm1ss1ble 1f its 
probative value 1s substantially outweighed by the danger of unfair prejudice, confusion of issues, 
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misleading the jury, or needless presentation of cumulative evidence under s. 90.403, F.S For this 
type of exclusion of evidence, the trial court must use its discretion to determine whether the 
probative value of relevant evidence outweighs any unfair prejudices or confusion by the fact­
finder. 

There are other instances where otherwise relevant evidence 1s madmiss,ble in Florida's courts. 
For instance, Florida recognizes a number of "pnvileged" relationships from which otherwise 
relevant mformation would be madm1ss1ble m court. Examples of such pnv1leges mclude attomey­
chent, husband-wife, commumcations to clergy, and psychotherapist-patient privileges Each has 
its own unique requirements or qualifications to be deemed "pnvileged" communications and, 
thus, madmtss1ble in court. Hearsay evidence is also inadm1ss1ble evidence in court unless 
otherwise provided by statute pursuant to s. 90.802, F .S. Florida provides for exceptions to the 
hearsay rule m instances where it does not matter whether the declarant 1s available and m 
mstances when the declarant 1s unavailable under ss. 90 803- 804, F S 

Florida currently allows evidence of intoxication to be offered by a defendant as long as 1t is 
deemed relevant by the court. This means that a Judge or jury could hear evidence of voluntary 
intoxication by a cnminal defendant if it is relevant to an element of the crime charged, thereby 
being relevant to the defendant's defense to the cnme. Therefore, when the state must prove mens 
rea, or criminal mtent, because the crime charged is a specific intent cnme or where the 
defendant's mental state is relevant, it is likely that the court would allow evidence as to voluntary 
mtoxication to be admitted into evidence and considered by the fact-finder in rendering its verdict 
See Frey v State, 708 So 2d 918 (Fla. 1998). 

The state of Montana enacted a law that reqmred a Jury to be instructed that a defendant's 
intoxicated condition could not be considered by the fact-finder in determining the existence of a 
mental state which 1s an element of the offense. This law was challenged by a criminal defendant 
as being in v10lat1on of the Due Process Clause of the United States Constitution In Montana v. 
Egelhoff, the United States Supreme Court upheld the Montana law findmg that the restnchon on 
introducing evidence as to voluntary intoxication does not offend a fundamental nght Montana v. 
Egelhoff, 518 U.S. 37, 116 S.Ct. 2013, 135 L.Ed.2d 361 (1996). 

B. Lineal Consanguinity

Florida's Fourth District Court of Appeals, has used the definition of"lineal consangmmty" 
provided, and the distinction between "lineal consanguinity" and "collateral consanguimty" 
articulated, in Black's Law Dictionary(5th ed. 1979). See In re Estate of Angeleri, 575 So.2d 
794, 795, n. 1 (Fla. 4th DCA 1991). 

Black's defines "hneal consangumity" as "that [blood relationship] which subsists between 
persons of whom one is descended in a direct line from the other, as between son, father, 
grandfather, and so upwards m the d1rect ascending line; or between son, grandson, great­
grandson, and so downwards in the direct descending line " 

Black's distmguishes "lineal consanguinity" from "collateral consanguimty," which it defines as 
which Black's defines as "that [relationship] which subsists between persons who have the same 
ancestors, but who do not descend (or ascend) one from the other." 
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An illustration of the difference provided by Black's: "father and son are related by lineal 
consanguinity, uncle and nephew by collateral consanguimty." 
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There are a vanety of statutory provisions provided for reclassification of felony offenses to the 
next, higher felony degree based upon circumstances present during the commission of the offense 
(e.g., wearing a mask, s. 775.0845, F.S) or when specified assaults or battenes take place agamst 
particular persons (e.g., battery on a law enforcement officer, s. 784.07, F.S. (1998 Supp.)). 

Under the Cnmmal Punishment Code, the court may sentence up to, and including, the maximum 
penalty provided for the felony degree of the offense for which the defendant is bemg sentenced. 
In other words, for a third degree felony, the court may sentence the defendant to the maximum 
penalty for a third degree felony, which is 5 years; for a second degree felony, 15 years; for a first 
degree felony, 30 years; for a first degree felony punishable by life or a hfe felony, for the 
defendant's natural life. s. 775.082, F.S. (1998 Supp.) 

There are currently statutory provisions that provide for enhanced penalties for commission of 
certain felomes on family members, such as a sexual battery by a person m farmhal or custodial 
authonty to the victlm. See, e g., s. 794.011(8), F.S. The F1rst District Court of Appeals has 
stated that it regards "the legislature to have mtended, by its use of the words, 'familial or 
custodial,' to include within the statute's proscriptions any person maintaining a close relationship 
with children of the ages specified m the statute, and who lived in the same household with such 
children." Coleman v State, 485 So.2d 1342, 1345 (Fla. !st DCA 1986). See State v Rawls, 649 
So.2d 1350, 1353 (Fla 1994) ("Consanguimty and affimty are strong mdicia of a familial 
relationship but are not necessary)." 

There is also a provision in the Code that provides for a 1.5 multiplier to total offense points, 
when the pnmary offense is an act of domestic violence, committed in the presence of a cluld 
under the age of 16, who is a family member of the victim or the perpetrator. 

There are also a number of cnmes, such as child abuse, lewd and lasciv10us behavior upon or m 
the presence of a child under the age of 16, and sexual battery on a minor, that are most often 
committed upon family members. 

Incest under s. 826 04, F.S., "renders felomous marnage or sexual intercourse with a person to 
whom a defendant 'is related by lineal consanguimty."' Hendry v. State, 571 So.2d 94 (Fla. 2d 
DCA 1990). 

Ill. Effect of Proposed Changes: 

A. Voluntary Intoxication Defense

Committee Substitute for Senate Bills 54 and 902 prolubits evidence of voluntary mtoxication to 
be considered by the fact-finder in determining the existence of a mental state that is an element of 
the criminal offense. In other words, the CS prohibits the use of voluntary mtox1cation as a 
defense to any criminal offense 
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Committee Substitute for Senate Bills 54 and 902 allows a defendant, outside the hearing of the 
Jury, to have an opportumty to prove to the court by a preponderance of the evidence that he or 
she did not know that a substance was an mtox1catmg substance when he or she consumed, 
smoked, inhaled, inJected, or otherwise ingested the mtoxicating substance. If so proven, the court 
may allow the evidence to be submitted to the jury or considered by the court. 

Committee Substitute for Senate Bills 54 and 902 defines the term "mtox1cating substance" as a 
"substance capable ofproducmg mtox1cahon." The term "intoxication" is defined as "a 
disturbance of physical or mental capacities resulting from the introduction of a substance into the 
body." By this defimt1on, an mtox1catmg substance could include harmful substances that have not 
been classified as controlled substances, e g new "designer drugs" that have not been classified as 
controlled substances by rule or by law. The definition could also include lawfully prescribed 
medication, unless the defendant proved he or she did not know that the medication taken was an 
intoxicating substance. 

Since the CS does not address mvoluntary mtoxication, it appears that a defendant could still raise 
mvoluntary intoxication as a defense, e.g . the defendant claims that a drug was placed in his dnnk 
without his knowledge 

B. Lineal Consanguinity

Committee Substitute for Senate Bills 54 and 902 also provides that the penalty for any felony 
shall be reclassified as provided 1f the victim of the felony 1s related by lineal consanguirnty to the 
defendant or 1f the victim 1s the defendant's legal guardian. The reclass1ficat1on 1s as follows: a 
third degree felony 1s pumshable as a second degree felony; a second degree felony 1s pumshable 
as a first degree felony; a first degree felony is punishable as a hfe felony. 

The CS does not specify that physical injury to the victim must be present, therefore, the CS 
appears to apply to all non-violent felomes, as well, 1f the victim 1s related to the defendant by 
hneal consanguinity or is the defendant's legal guardian 

The CS does not capture for felony reclassificallon all persons who are sentenced for sexual 
battery by a person m "famihal or custodial authonty," smce the reach of this offense goes beyond 
such cases where the v1cllm 1s related by !meal consangmmty to the perpetrator. The Florida 
Supreme Court has noted that "[1]n today's society, the parameters of the traditional family have 
become much less clearly defined Many children live in situations involving broken homes, where 
multiple residences and step-parents or live-in partners are the norm." Saffor v. State, 660 So.2d 
668, 670 (Fla. 1995). 

The effect of the escalation of a felony under the Criminal Punishment Code is s1gn1ficant with 
respect to the maximum penalty For example, the escalation of a first degree felony by one felony 
degree can mean the difference between 30 years and the remainder of the defendant's natural life. 

Committee Substitute for Senate Bills 54 and 902 does not specifically indicate whether the law, 
as proposed, is to be read in tandem with other laws, and if so, how 1t effects sentencing of 
defendants for mcest and for cases m which the v1cllm and the perpetrator are related by lineal 
consanguinity, and a family relaltonship reqmrement is an element of the sentencing offense. 
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The CS takes effect on July I, 1999. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None

B. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues·

None

B. Private Sector Impact:

None

C. Government Sector Impact:

Pa£e 5 

The provision of SBs 54 and 902 proh1b1tmg voluntary intoxication as a defense in cnmmal
cases 1s not expected to cause a significant adverse fiscal impact on either the state
correcl!onal system or on the JUd1c1al system.

However, according to the Cnminal Justice Impact Conference (CJIC), the reclassification of
a felony to the next higher degree if the v1ct1m is related to the defendant by lineal
consanguinity or is the defendant's legal guardian has the potential for a significant, although
indeterminate adverse fiscal impact

The CJIC is unable to project the fiscal impact of CS/SB 54 & 902 with any prec1s1on
because of the amount of discretion embedded m the Criminal Punishment Code, but the bill
is likely to result in longer sentences for persons subject to its prov1s1ons. As an illustrative
example, there were over 8,300 domestic v10lence felony arrests m I 997 where the crime was
committed upon a parent, child, or sibling victim. The Department of Corrections further
notes that there were 946 admissions for child abuse (mostly committed by family members
or guardians); and 2,040 adm1ss1ons for lewd, lascivious or indecent assault or act upon or in
the presence of a child ( mostly committed by family members or guardians).
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By narrowing the range of offenses subJect to reclassification, Amendment #1 by the Fiscal 
Pohcy Comrmttee should mitigate a good deal of the adverse potential fiscal impact over the 
next five years 

VI. Technical Deficiencies:

None.

VII. Related Issues:

None.

VIII. Amendments:

#I by Fiscal Policy:
Excludes from the felony reclassification provisions all non-forcible felonies, familial sexual
battery, mcest, other felonies m which lineal consangumity 1s an element of the offense, and
offenses in which the vichm's rela!Jonslup to the defendant would be subject to a greater penalty
under another section of the statutes.

Tius Senate staff analysis does not reflect the mtent or official position of the b11l's sponsor or the Flonda Senate.
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Bill No. cs for SB'S 54 & 902 

Amendment No 

CHAMBER ACTION 
Senate 

11 Senator Lee moved the following amendment: 

12 

13 Senate Amendment (with title amendment) 

14 On page 3, lines 1-13, delete section 2 

15 

16 I (Redesignate subsequent sections.) 

17 

18 

19 

20 
----------------TITLE A M E N D M E N T 

And the title is amended as follows: 

House 

21 

22 

23 On page 1, lines 7-11, delete those lines 

24 

25 

26 

27 

28 

29 

30 

31 

and insert: 

providing an effective date. 
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10 

Bill No. CS for SB's 54 & 902 

Amendment No. 

CHAMBER ACTION 
Senate 

SENATE AMENDMENT 

House 

11 Senator Lee moved the following amendment: 

12 

13 Senate Amendaent (with title amendment) 

14 Delete everything after the enacting clause 

15 

16 I and insert: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 1. Voluntary intoxication; not a defense; 

evidence not admissible for certain purposes; 

exception.--Voluntary intoxication resulting from the 

consumption, injection, or other use of alcohol or other 

controlled substance as described in chapter 893, Florida 

Statutes, is not a defense to any offense proscribed by law. 

Evidence of a defendant's voluntary intoxication is not 

admissible to show that the defendant lacked the specific 

intent to commit an offense and is not admissible to show that 

the defendant was insane at the time of the offense, except 

when the consumption, injection, or use of a controlled 

substance under chapter 893, Florida Statutes, was pursuant to 

a lawful prescription issued to the defendant by a 

practitioner as defined in s. 893.02, Florida Statutes. 

Section 2. 

3: 54 PM 04/12/99 

This act shall take effect October 1, 1999. 

1 
s0054clc-23c3e 



SENATE AMENDMENT 

1 

2 

Bill No. cs for SB'S 54 & 902 

Amendment No. 

---------------- T I TLE A M E N D M E N T

And the title is amended as follows: 

31 
Delete everything before the enacting clause 

4 

5 and insert: 

6 A bill to be entitled 

7 An act relating to evidence; providing that 

8 evidence of voluntary intoxication 1s not 

9 admissible for certain purposes; providing an 

10 exception; providing an effective date. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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installs a salvaged airbag to disclose to the purchaser that the au-bag is 
salvaged. proh1b1ting certain act1vit1es, prov1dmg penalties, providing 
an effective date 

-a companion measure. was substituted for CS for SB 24-4 and read
the second time by t1 tie 

Pursuant to Rule 4 1 9, HB 79 was placed on the calendar of Bills on 
Third Reading 

On motion by Senator Lee-

CS for SB's 54 and 902-A btll to be entitled An act relating to 
criminal law. creating s 90 405 1 ,  F S ,  proh1b1tmg constderatmn of evi­
dence of a defendant's voluntary intoxication to determine the existence 
of a mental state that 1s an element of a cnme, creating s 775 0852 ,  F S , 
requmng that an enhanced penalty be imposed 1f the 'v ictim of a felony 
is related by lineal consanguinity to the defendant or 1s the defendant's 
legal guardian, prov1dmg an effective date 

-was read the second time by title

An amendment was considered and failed and an amendment was 
considered and adopted to conform CS for SB's 54 and 902 to CS for 
HB's 421 and 485 

Pend mg further cons1derat1on of CS for SB's 5-4 and 902 as amended , 
on motion by Senator Lee, by two-thirds vote CS for HB's 421 and 485 
was withdrawn from the Committees on Criminal Justice and Fiscal 
Policy 

On motmn by Senator Lee, by two-thirds vote-

CS for HB's 421 and 485-A bill to be entitled An act relating to 
evidence, prov1dmg that evidence of voluntary intoxication 1s not adm1s­
s1ble for certain purposes, provtdmg an except10n. providing an effective 
date 

-a compamon measure, was substituted for CS for SB's 54 and 902
as amended and by two-thirds vote read the second time by tttle 

Pursuant to Rule 4 1 9, CS for HB's 421 and 485 was placed on the 
calendar of Bills on Third Reading 

SENATOR BURT PRESIDING 

On motion by Senator Campbell. by two-thirds vote CS for HB 49 was 
withdrawn from the Committee on Cnmmal Justice 

On motion by Senator Campbell. by two-thirds vote-

CS for HB 49-A bill to be entttled An act relating to criminal use of 
personal 1dent1ficat1on mfonnat10n, creatmg s 817  568 , F S , providing 
defimuons. prov1dmg that a person who willfully and without authonza­
tion uses, or possesses with mtent to use. personal 1dentificat1on infor­
mation concerning an individual without previously obtammg the ind1-
v1dual's consent commits either the offense of fraudulent use of personal 
1dentificat1on information or the offense of harassment by use of per­
sonal ident1ficat1on infonnauon, depending on specified circumstances, 
providing penalttes, prov1dmg for nonapphcab1hty of the new prov1s1ons 
to specified law enforcement act1v1t1es, prov1dmg for restttut1on, mclud­
mg attorney's fees and costs. to the v1ct1m. providmg for prosecution by 
the state attorney or the statewide prosecutor, reenactmg s 
464 0 1 8(l ) (d} , F S ,  relatmg to d1sc1phnary actions for v1olat 10ns of the 
Nurse Practice Act, s 772 1 02( 1 ) (a) . F S , relating to deftmt1on of Mcnm1-
nal act1v1ty" with respect to the C1v1l Remedies for Cnminal Practices 
Act, and s 895 02( l ) (a) , F S ,  relatmg to def1n1t1on of "racketeermg act1v-
1ty , "  to provide for mcorporatwn of said new section m references to ch 
8 1 7 ,  F S ,  prov1dmg an effective date 

-a companion measure, was substituted for CS for SB'� 286, 722
and 1074 and by two-thirds vote read the second time by title 

Pursuant to Rule 4 19 ,  CS for HB 49 was placed on the calendar of 
Bills on Third Readmg 

Cons1derat1on of SB 730 was deferred 

On motion by Senator Campbell, by two-thirds vote CS for HB 1 1  was 
withdrawn from the Committees on Crimmal Justice and Fiscal Policy 

On mot10n by Senator Campbell-

CS for HB 11-A bill to be entttled An act relating to arrests. amend­
ing s 90 1 02, F S ,  relatmg to issuance of arrest warrants, prov1dmg that 
a warrant ts issued at the time 1t ts signed by the magistrate, providing 
that the court may issue a warrant for the defendant's arrest under 
specified circumstances when a complamt has been filed charging the 
comm1ss1on of a misdemeanor only and the summons issued to the 
defendant is returned unserved, creating s 90 1 36, F S ,  proh1b1tmg a 
person who has been arrested or lawfully detained by a law enforcement 
officer from g1vmg a false name or otherwise falsely identifying himself 
or herself to the law enforcement officer or county Jail personnel, provid­
ing penalties , providing for an mcreased penalty tf a person is adversely 
affected by the unlawful use of the person's name or other identification, 
pennittmg the adversely affected person to obtam court orders to correct 
public records under specified circumstances, authonzmg issuance of 
such court orders by the sentencing court, provtdmg for restitubon or­
ders. providing an effecttve date 

-a companion measure, was substituted for CS for SB 738 and read
the second time by title 

Pursuant to Rule 4 19. CS for HB 11 was placed on the calendar of 
Bills on Third Reading 

On motion by Senator Latvala, by two-thirds vote CS for HB 183 was 
withdrawn from the Committees on Cnmmal Justice and Fiscal Policy 

On motion by Senator Latvala-

CS for HB 1 83-A bill to be entitled An act relating to sentencing, 
amending s 775 085, F S , reclass1fymg penalttes relatmg to offenses 
evidencing prejudice, amendmg s 794 023, F S ,  reclassifying offenses 
mvolvmg multiple perpetrators of sexual battery, prov1dmg an effective 
date 

-a companion measure, was sub5t1tuted for CS for SB 912 and read
the second time by t1 tle 

Pursuant to Rule 4 19 ,  CS for HB 183 was placed on the calendar of 
Bills on Th1rd Reading 

On motion by Senator Silver-

SB 1 1 78-A bill to be entitled An act relating to the Juvemle Justice 
continuum. creatmg s 985 3065, F S , authorizmg a law enforcement 
agency or school d1stnct to establish a prearrest d1vers10n program m 
cooperat10n with the state attorney. prov1dmg that a child may be re­
quired to surrender his or her dnver's ltcense under the program, autho­
nzmg the state attorney to notify the Department of Highway Safety 
and Motor Vehicles to suspend the dnver's license of a child who falls to 
comply wtth the requirements of the prearrest d1vers1on program, pro­
viding an effective date 

-was read the second time by title

Pursuant to Rule 4 1 9, SB 1 178 v. as placed on the calendar of Bills on 
Thtrd Reading 

Consideration of CS for SB 748 was deferred 

On mot10n by Senator Meek-

CS for SB 370-A bill to be entitled An act relatmg to domestic 
v10lence, amending s 74 1 3 1 ,  F S ,  provid ing that n 1s unlawful for a 
person subject to an mJunt.t10n for protection against domestic v10lence 
to refuse to surrender any firearm or ammumt1on m his or her custody, 
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Florida Senate - 1999

By Senator Silver 

38-368-99

A bill to be entitled 

An act relating to criminal prosecutions; 

providing that voluntary intoxication 1s not a 

defense to prosecution for an offense; 

providing exceptions; providing an effective 

date. 

SB 902 

81 Be It Enacted by the Legislature of the State of Florida:

9 

10 Section 1. Voluntary intoxication resulting from the 

11 consumption, ingestion, or other use of alcohol or of 

12 controlled substances as defined in section 893.02, Florida 

13 Statutes, is not a defense to a prosecution for any criminal 

14 offense. Evidence of a defendant's voluntary intoxication is 

15 not admissible to show that the defendant lacked the specific 

16 intent to commit an offense and is not admissible to show that 

17 the defendant was insane at the time of the offense, except 

18 when the consumption, injection, or other use of a controlled 

19 substance was pursuant to a lawful prescription issued by a 

20 practitioner as defined in section 893.02, Florida Statutes. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect July 1, 1999. 

***************************************** 

SENATE SUMMARY 

Removes voluntary intoxication through consumption, 
ingestion, or other use of alcohol or controlled 
suDstances as a defense 1n a erosecut1on for a criminal 
offense, and �rovides that evidence of voluntary 
intoxication is inadmissible to show insanity or lack of 
intent unless the controlled substance was consumed, 
ingested, or used pursuant to a prescription by a medical 
practitioner. 

1 
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Florida Senate - 1999 

By Senator Sebesta 

20-874A-99

A bill to be entitled 

An act relating to the criminal defense of 

insanity; creating s. 775.027, F.S.; providing 

requirements for establishment of insanity 

defense; defining "mental 1nf1rm1ty, disease, 

or defect''; specifying conditions that do not 

constitute legal insanity; providing that the 

defendant has the burden of proving the 

insanity defense by clear and convincing

evidence; providing an effective date. 

SB 2188 

12 I Be It Enacted by the Legislature of the State of Florida: 

13 

14 Section 1. Section 775.027, Florida Statutes, is 

15 created to read: 

16 

17 

775.027 Insanity defense.--

(1) AFFIRMATIVE DEFENSE.--All persons are presumed to

18 be sane. It is an affirmative defense to a criminal 

19 prosecution that, at the time of the commission of the acts 

20 constituting the offense, the defendant was insane. Insanity 

21 is established when. 

22 (a) The defendant had a mental infirmity, disease, or

23 I defect; and 

24 

25 

(b) Because of this condition, the defendant:

1. Did not know what he or she was doins or its

26 I conseguences1 or 

27 2. Althoush the defendant knew what he or she was

28 doing and its consequences, the defendant did not know that 

29 what he or she was doing was wrong. 

30 

31 

1 
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20-874A-99

SB 2188 

1 The term 11mental infirmity, disease, or defect" as used in 

2 this subsection does not include disorders that result from 

3 acute voluntary intoxication or withdrawal from alcohol or 

4 drugs, character defects, psychosexual disorders, or 

5 irresistible impulse. Conditions that do not constitute legal 

6 insanity include, but are not limited to, momentary, temporary 

7 conditions arising from the pressure of the circumstances; 

8 moral decadence; an abnormality that is manifested only by 

9 criminal conduct; diminished capacity; or depravity or passion 

10 growing out of anger, jealousy, revenge, hatred, or other 

11 motives in a person who does not suffer from a mental 

12 infirmity, disease, or defect. Mental infirmity, disease, or 

13 defect does not constitute a defense of insanity except as 

14 Erovided in this subsection. 

15 ( 2) BURDEN OF PROOF.--The defendant has the burden of

16 
I 

proving the defense of insanity by clear and convincing 

17 evidence. 

18 Section 2. This act shall take effect upon becoming a 

19 I law. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

***************************************** 

SENATE SUMMARY 

Prescribes requirements for the defense of insanity. 
Imposes on the defendant the burden of proving the 
defense by clear and convincing evidence.

2 
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By the Committee on Criminal Justice and Senator Sebesta 

307-1942-99

1 A bill to be entitled 

2 An act relating to the criminal defense of 

3 insanity; creating s. 775.027, F.S.; providing 

4 requirements for establishment of insanity 

5 defense; specifying conditions that do not 

6 constitute legal insanity; providing that the 

7 defendant has the burden of proving the 

8 insanity defense by clear and convincing 

9 evidence; providing an effective date. 

10 

11 Be It Enacted by the Legislature of the State of Florida: 

12 

13 Section 1. Section 775.027, Florida Statutes, is 

14 created to read: 

15 775.027 Insanity defense.--

16 (1) AFFIRMATIVE DEFENSE.--All persons are presumed to

17 be sane. It is an affirmative defense to a criminal 

18 prosecution that, at the time of the commission of the acts 

19 constituting the offense, the defendant was insane. Insanity 

20 is established when: 

21 (a) The defendant had a mental infirmity, disease� or

22 defect; and 

23 

24 

(b) Because of this condition, the defendant:

1. Did not know what he or she was doing or its

25 consequences; or 

26 2. Although the defendant knew what he or she was

27 doing and its consequences, the defendant did not know that 

28 what he or she was doing was wrong. 

29 

30 
I 

The term "mental infirmity, disease, or defect" as used in 

31 this subsection does not include disorders that result from 

1 
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CS for SB 2188 

1 acute voluntary intoxication or withdrawal from alcohol or 

2 drugs, character defects, psychosexual disorders, or 

3 irresistible impulse. Conditions that do not constitute legal 

4 insanity include, but are not limited to, moral decadence; an 

5 abnormality that is manifested only by criminal conduct; or 

6 diminished capacity. 

7 (2) BURDEN OF PROOF --The defendant has the burden of

81 proving the defense of insanity by clear and convincing

9 evidence. 

10 

11 I law. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect upon becoming a 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR 

Senate Bill 2188 

Deletes the phrase, "momentary, temporary conditions 
arising from the pressure of the circumstances," from 
the list of conditions that do not include legal
insanity. 

Deletes the phrase, "depravity or passion growing out of 
anger, Jealousy, revenge, hatred, or other motives 1n a 
person who does not suffer from a mental infirmity, 
disease or defect'' from the list of conditions that do
not include legal insanity. 

Deletes the phrase, 11rnental infirmity, disease, or 
defect does not constitute a defense of insanity except 
as provided in this subsect1on, 11 to correct a technical 
deficiency. 

2 
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I. Summary:

This bill codifies the affirmative defense of insanity by creatmg s. 775 027, F S The bill adopts the
M'Naghten Rule by stating that insanity is established when, at the time of the offense:

► The defendant had a mental infirmity, disease or defect, and

► Because of this condition, the defendant:

a. did not know what he or she was doing or its consequences, or

b although he knew what he or she was doing and its consequences, 
he did not know it was wrong. 

Currently, when the defendant mtroduces evidence sufficient to present a reasonable doubt of 
sanity, the presump!ion of samty vanishes and the burden then slnfts to the state to prove the 
defendant's samty beyond a reasonable doubt The bill provides that the defendant has the burden 
of proving the defense of msanity by clear and convincing evidence. This mirrors the federal 
standard contained in the U.S Code. 

The bill takes effect upon becoming a law. 

This bill creates the following section of the Flonda Statutes: 775.027 

II. Present Situation:

M'Naghten Rule. In Florida, insanity is an affirmative defense to any criminal prosecut10n.
Although there is currently no statute which addresses the msamty defense, the defense has been
recognized through case law. "The legal test of msanity in Florida, for criminal purposes, has long
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been the so-called "M'Naghten Rule "' Hall v. State, 568 So 2d 882 (Fla. 1990). Under the 
M'Naghten Rule an accused is not crimmally responsible 1f, at the time of the alleged crime: 

► He or she had a mental infirmity, disease or defect, and

► Because of this condition

a. he did not know what he was domg or its consequences, or

b. although he knew what he was doing and its consequences, he did
not know it was wrong.

See Fla.Std.Jury Instr. (Crim.) 3.04(b). In order to introduce evidence of insanity the defense must 
produce evidence of both of the above two prongs. See Hall (Expert testimony that a defendant 
suffered from a mental infirmity, disease, or defect without concluding that, as a result, the 
defendant could not distingmsh nght from wrong is irrelevant). 

Burdens. In Florida a person is presumed sane, and, in a cnminal prosecution, the burden is on 
the defendant to present evidence of insanity. Yohn v. State, 476 So. 2d 123, 126 (Fla.1985). 
However, where the defendant introduces evidence sufficient to present a reasonable doubt of 
samty, the presumption of sanity vanishes and the burden then shifts to the state to prove the 
defendant's sanity beyond a reasonable doubt See Id; Vwvenel v. State 581 So 2d 930, 931, (Fla. 
3d DCA 1991) 

Mental Infirmity, disease or defect. Generally, mental mfirmity, disease or defect is proved by 
expert testimony from psychiatrists who treated or examined the defendant. The case law has not 
clearly addressed what specific cond1!ions constitute mental infirmities, diseases or defects. In a 
case involving the combined effect ofa defendant's voluntary mtoxication and a mental disease or 
defect, the Court held that the trial court could allow tes!imony of the defendant's mental 
condition, but cautioned that the trial court "must determine that the mental disease or mental 
defect is a diagnosis recogmzed by authonties generally accepted in medicme, psychiatry, or 
psychology." State v. Bias, 653 So. 2d 380, 382 (Fla 1995). 

Further, if there is no evidence that a mental condition constitutes a mental infinnity, disease or 
defect, then evidence of the condition is not admissible. Chestnut v. State, 538 So 2d 820 (Fla 
1989)(rejectmg the defense of "dnninished capacity"). 

Temporary Insanity. The Florida courts have not reqmred that the defendant's msanity have 
persisted for a certain length of time, only that the defendant was insane at the time of the offense. 
As the standard jury instructions state: "[t]he question you must answer is not whether the 
defendant is insane today, or has ever been insane, but simply if the defendant was insane at the 
time the cnme was allegedly committed." See Fla.Std.Jury Instr. (Crim.) 3.04(b). Consequently, 
jurors may currently consider evidence of temporary msanity, so long as the evidence is found to 
be otherwise relevant 

Rules of Criminal Procedure The Florida Rules of Crimmal Procedure contam several rules that 
relate to the insanity defense. Rule 3.216, reqmres the defense to file a notice of1ts intent to raise 
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an insanity defense at tnal. Tlus rule also authorizes the court to appomt disinterested experts to 
examme the defendant. Rule 3.217, provides that when a person is found not guilty by reason of 
insamty, "the verdict or finding of not guilty judgment shall state that it was given for that 
reason." Rule 3.218 and s. 916.15, F.S., provide for the connmtment and 6 month status review 
of persons found not guilty by reason of insamty (NGI) and for meeting certain criteria for 
treatment. Accordmg to the Department of Children and Families, a statewide annual average of 
75 to 100 persons are cormmtted to treatment at the state hospital under NGI status As of 
March, 1999, a statewide total of 387 persons were being treated under NGI status in all fac1ht1es 

Federal statute. 'The acquittal of John Hinkley on all charges stemmmg from his attempt on 
President Reagan's life, coupled with the ensumg pubhc focus on the insanity defense, prompted 
Congress to undertake a comprehensive overhaul of the msanity defense as 1t operated m the 
federal courts." Shannon v United States, 512 U.S. 573, 114 S Ct. 2419 (1994) The result was 
the Insanity Defense Reform Act of 1984, (IDRA), 18 U S.C ss 17, 4241-4247. The IDRA 
makes msanity an affirmative defense to be proved by the defendant by clear and convincmg 
evidence 

Affumative defenses. "An 'affirmahve defense' 1s any defense that assumes the complamt or 
charges to be correct but raises other facts that, if true, would estabhsh a valid excuse or 
justification or a nght to engage in the conduct m question." State v. Cohen, 568 So. 2d 49, 51 
(Fla.1990). Justifiable use of force (self-defense), insanity, entrapment, voluntary mtox1cation, are 
all affirmative defenses. Smith v. State, 698 So.2d 632 (Fla. 2d DC A 1997). The Justifiable use of 
force and entrapment affirmative defenses are codified m statute. ss. 777.201, 782.02, 782.03, 
F.S. & ch. 776, F.S. The entrapment statute, s. 777.201, F.S., provides that a defendant must 
prove "by a preponderance of the evidence that his or her criminal conduct occurred as a result of 
an entrapment." In Herrera v. State, 594 So. 2d 275 (Fla. 1992), the Court held the entrapment 
statute's requirement that the defendant prove entrapment by a preponderance of evidence did not 
violate the due process clauses of Federal or State Constituhons. 

Ill. Effect of Proposed Changes: 

This bill codifies the affirmative defense ofmsanity by creating s. 775 027, F.S. The bill states that 
all persons are presumed to be sane. The bill states that it 1s an affirmative defense to a crimmal 
prosecution that, at the time of the commission of the acts conshtuting the offense, the defendant 
was msane. The bill adopts the M'Naghten Rule by statmg that insanity 1s established when: 

► The defendant had a mental mfirmity, disease or defect, and

► Because of this condition, the defendant:

a. did not know what he or she was doing or its consequences, or

b. although he knew what he or she was domg and its consequences,
he did not know it was wrong.

The bill excludes various conditions from the term "mental infirmity, disease, or defect," as 
follows: 
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► disorders that result from acute voluntary intoxication or withdrawal from alcohol or
drugs, or

► character defects, psychosexual disorders or irresistible impulse.

The bill then specifies that the following conditions do not constitute legal insaruty: 

► moral decadence,
► an abnormality that is manifested only by crimmal conduct, or
► dirnirushed capacity.

Currently, when the defendant mtroduces evidence sufficient to present a reasonable doubt of 
saruty, the presumption of sanity vanishes and the burden then shifts to the state to prove the 
defendant's sanity beyond a reasonable doubt. The bill provides that the defendant has the burden 
of provmg the defense of insaruty by clear and convincing evidence. This mirrors the federal 
standard contamed m the U.S. Code. 

The bill takes effect upon becommg a law. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions:

None.

D. Other Constitutional Issues:

This bill places the burden on a defendant to prove the defense of insanity by clear and
convincmg evidence This mirrors the federal standard contamed in the U S Code. In Yohn v
State, 476 So.2d 123 (Fla. 1985), the Flonda Supreme Court recogruzed that in Patterson v.
New York, 432 U.S. 197, 97 S Ct. 2319 (I 977), the United States Supreme Court held that it
was not unconstitutional to place the burden on a defendant to prove he was msane at the
time of the commission of the offense. However, following its own precedent, the Florida
Supreme Court decided not to place the burden of proof of insaruty on the defendant but
rather created "a rebuttable presumption of samty which if overcome, must be proven by the
state just like any other element of the offense." The Florida Supreme Court based its
dec1s10n on policy reasons and not on consl!tutional grounds.
In Leland v Oregon, 343 U.S. 790, 72 S Ct. I 002 ( 1952), the Umted States Supreme Court
decided that an Oregon statute which requires a defendant to establish the defense of insanity
beyond a reasonable doubt did not v10late due process. The burden that this bill places on a



BILL CS/SB 2188 Pa.i;_e 5 

V. 

VI. 

VII. 

defendant to prove msanity - proof by clear and convmcmg evidence - is a lesser burden than 
the beyond a reasonable doubt approved of in Leland. Further, m Herrera v State, 594 So. 
2d 275 (Fla. 1992), the Flonda Supreme Court held the entrapment statute's requirement that 
the defendant prove the affirmative defense of entrapment by a preponderance of evidence 
did not violate the due process clauses of Federal or State Constitutions. 

Economic Impact and Fiscal Note: 

A. Tax/Fee Issues

None.

B. Private Sector Impact:

None.

C. Government Sector Impact:

None.

Technical Deficiencies: 

None. 

Related Issues: 

This bill provides that disorders resulting from acute voluntary mtox1cation or withdrawal from 
alcohol or drugs shall not constitute the defense of insanity. On March 3, 1999, the Criminal 
Justice Committee reported favorably as a committee substitute Senate Bills 54 and 902. 
Committee Subslltute for Senate Bills 54 and 902 proh1b1ts evidence of voluntary intoxication to 
be considered by the fact-finder in determining the existence of a mental state that is an element of 
the criminal offense. In other words, the bill prohibits the use of voluntary mtox1cation as a 
defense to any cnmmal offense. 

The bill provides the defendant, outside the heanng of the Jury, an opporturuty to prove to the 
court by a preponderance of the evidence that he or she did not know that a substance was an 
mtoxicating substance when he or she consumed, smoked, inhaled, injected, or otherwise ingested 
the intoxicatmg substance. If so proven, the court may allow the evidence to be submitted to the 
jury or considered by the court. 

VIII. Amendments:

None.

This Senate staff analysis does not reflect the mtent or official pos1t1on of the bill's sponsor or the F1onda Senate
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Florida House of Representatives - 1999 

By Representative J. Miller 

A bill to be entitled 

An act relating to the criminal defense of 

insanity; creating s. 775.027, F.S.; providing 

4 requirements for establishment of insanity 

5 defense; defining "mental infirmity, disease, 

6 or defect"; specifying conditions that do not 

7 constitute legal insanity; providing that the 

8 defendant has the burden of proving the 

9 insanity defense by clear and convincing 

10 evidence; providing an effective date. 

11 

HB 381 

12 Be It Enacted by the Legislature of the State of Florida: 

13 

14 Section 1. Section 775.027, Florida Statutes, is 

15 created to read: 

16 775.027 Insanity defense.--

17 (1) AFFIRMATIVE DEFENSE.--All persons are presumed to

18 be sane. It is an affirmative defense to a criminal 

19 prosecution that, at the time of the commission of the acts 

20 constituting the offense, the defendant was insane. Insanity 

21 is established when: 

22 (a) The defendant had a mental infirmity, disease, or

23 I defect; and 

24 

25 

(b) Because of this condition, the defendant:

1. Did not know what he or she was doing or its

26 consequences; or 

27 2. Although the defendant knew what he or she was

28 doing and its consequences, the defendant did not know that 

29 what he or she was doing was wrong. 

30 

31 

1 
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HB 381 

1 The term 11mental infirmity, disease, or defect" as used in 

2 this subsection does not include disorders that result from 

3 acute voluntary intoxication or withdrawal from alcohol or 

4 drugs, character defects, psychosexual disorders, or 

5 irresistible impulse. Conditions that do not constitute legal 

6 insanity include, but are not limited to, momentary, temporary 

7 conditions arising from the pressure of the circumstances; 

8 moral decadence; an abnormality that is manifested only by 

9 criminal conduct; diminished capacity; or depravity or passion 

10 growing out of anger, jealousy, revenge, hatred, or other 

11 motives in a person who does not suffer from a mental 

12 infirmity, disease, or defect. Mental infirmity, disease, or 

13 defect does not constitute a defense of insanity except as 

14 provided in this subsection. 

15 (2) BURDEN OF PROOF.--The defendant has the burden of

16
1 

proving the defense of insanity by clear and convincing 

17 evidence. 

18 Section 2. This act shall take effect upon becoming a 

19 I law. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

***************************************** 

HOUSE SUMMARY 

Provides requirements for establishment of insanity 
defense. Defines "mental infirmity, disease, or defect." 
Specifies conditions that do not constitute legal 
insanity. Provides that the defendant has the burden of 
proving the insanity defense by clear and convincing 
evidence. 

2 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON 
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RELATING TO· The Criminal Defense of Insanity 

SPONSOR(S) Representative J Miller 

COMPANION BILL(S). S0054 
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(1) CRIME AND PUNISHMENT
(2) JUDICIARY
(3) CRIMINAL JUSTICE APPROPRIATIONS
(4)
(5)

SUMMAB_Y: 

The bill makes it more difficult for a defendant to use the insanity defense by prov1d1ng that the 
defendant has the burden of proving the defense of insanity by clear and convincing evidence. 

The bill provides that 11 Is an affirmative defense to a criminal prosecution that at the time of the 
commission of the offense, the defendant was insane The bill codifies current law by prov1d1ng that 
insanity is established when the defendant had a mental infirmity, disease or defect and because of 
the condition either did not know what he or she was doing or its consequences or did not know that 
what he or she was doing was wrong 

The bill provides that a "mental infirmity, disease or defect" does not include disorders that result from 
acute voluntary intoxication or withdrawal from alcohol or drugs, character defects, psychosexual 
disorders, or 1rres1st1ble impulse The bill also provides a list of cond1t1ons that do not constitute legal 
insanity. 
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II SUBSTANTIVE ANALYSIS. 

A PRESENT SITUATION· 

Insanity 

In Florida, insanity Is a defense to a criminal offense According to the Florida Supreme Court 

The legal test of insanity in Florida, for criminal purposes, has long been the so-called 
"M'Naghten Rule " Under the M'Naghten Rule an accused is not criminally responsible 1f, at 
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or 
defect unable to understand the nature and quality of his act or its consequences or was 
incapable of d1stingu1shing right from wrong 

Hall v _State, 568 So 2d 882, 888 (Fla 1990) 

The relevant portions of the standard Jury instruction relating to insanity states 

A person is considered insane when 

1 He has a mental infirmity, disease or defect 

2 Because of this cond1t1on 

a he did not know what he was doing or its consequences or 

b although he knew what he was doing and its 
consequences, he did not know it was wrong 

All persons are presumed to be sane However, if the evidence causes 
you to have a reasonable doubt concerning the defendant's sanity, then 
the presumption of sanity vanishes and the state must prove beyond a 
reasonable doubt that the defendant was sane 

Unrestrained passion or ungovernable temper Is not insanity, even 
though the normal Judgment of the person be overcome by passion or 
temper 

Florida Standard Jury Instruction 3 04(b). 

Element of Mental Infirmity, Disease or Def�ct 

The terms "mental 1nfirm1ty, disease or defect" are not well defined by Florida courts, however, the 
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a 
mental disease or defect 1f its is a "d1agnos1s recognized by authorities generally accepted in 
medicine, psychiatry, or psychology." State v Bias, 653 So.2d 380 (Fla. 1995) 

Diminished Capacity 

In Chestnut v State, 538 So.2d (Fla. 1989), the Florida Supreme Court ruled that evidence of an 
abnormal mental condition, also known as "diminished capacity" which does not constitute legal 
insanity Is inadm1ss1ble to disprove that a defendant had the specific intent to commit the charged 
crime. For example, in Kight v State, 512 So.2d 922,(Fla 1987), the Florida Supreme Court held 
that testimony of clinical psychologist that the defendant was borderline mentally retarded with an 
I Q. of 69 and was very dependent and passive person was inadm1ss1ble in a capital murder 
prosecution in the absence of the insanity defense 
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B EFFECT OF PROPOSED CHANGES· 

This bill will codify the "M'Naghten Rule" which Is currently used by Florida courts by providing that 
insanity Is established when at the time of the offense, defendant had a mental 1nfirm1ty, disease 
or defect and because of this cond1t1on, did not know what he or she was doing or its 
consequences or did not know that what he or she was doing was wrong 

The bill further provides that the element of insanity requiring proof of a mental 1nfirm1ty, disease or 
defect Is not satisfied by disorders that result from "acute voluntary 1ntox1cation or withdrawal from 
alcohol or drugs, character defects, psychosexual disorders or 1rres1st1ble impulse.'' [In Wheeler v 
State, 344 So 2d 244, (Fla 1977) the Florida Supreme Court rejected the "irresistible impulse" test 
for insanity defense.] The bill further provides that mental infirmity, disease or defect does not 
constitute a defense of insanity except as provided In this subsection. These provIsIons are 
substantially similar to the Arizona statute on insanity 

The bill also provides the following non-exclusive 11st of conditions that do not constitute legal 
insanity 

1. momentary, temporary cond1t1ons arising from the pressure of the circumstances

2 moral decadence 

3. an abnormality that Is manifested only by criminal conduct

4. diminished capacity

5 depravity or passion growing out of anger, jealousy, revenge, hatred or other motives 
in a person who does not suffer from a mental 1nfirm1ty, disease or defect 

These provisions clarify that certain conditions do not constitute insanity These cond1t1ons would 
probably not constitute insanity under the "M'Naghten" test For instance, as discussed earlier, 
"d1min1shed capacity" cannot be used as a defense in Florida. 

The bill also places the burden on a defendant to prove the defense of insanity by clear and 
convincing evidence This would change the current law in Florida to conform with the relevant 
federal statute 18 U.S C 17.

C APPLICATION OF PRINCIPLES· 

1 Less Government 

a Does the bill create, increase or reduce, either directly or indirectly· 

(1} any authority to make rules or adJud1cate disputes? 

No 

(2) any new responsib1l1t1es, obligations or work for other governmental or private
organizations or ind1v1duals?

No.
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(3) any entitlement to a government service or benefit?

No

b If an agency or program Is eliminated or reduced 

(1) what respons1bilit1es. costs and powers are passed on to another program. agency,
level of government, or private entity?

N/A

(2) what Is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed? 

N/A

2. Lower _Jaxes.

a. Does the bill increase anyone's taxes?

No

b Does the bill require or authorize an increase In any fees? 

No 

c. Does the bill reduce total taxes. both rates and revenues?

No

d. Does the bill reduce total fees, both rates and revenues?

No

e. Does the bill authorize any fee or tax increase by any local government?

No

3 Personal Responsibility· 

a Does the bill reduce or el1m1nate an entitlement to government services or subsidy? 

No 

b. Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of
1mplementatIon and operation?

N/A
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4 Individual Freedom 

a Does the bill increase the allowable options of individuals or private 
organizat1ons/assocIatIons to conduct their own affairs? 

No 

b. Does the bill prohibit, or create new government interference with, any presently lawful
activity?

No.

5 Family Empowerment: 

a If the bill purports to provide services to families or children 

(1) Who evaluates the family's needs?

N/A

(2) Who makes the dec1s1ons?

N/A

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate In a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family members? 

No

c If the bill creates or changes a program providing services to families or children, in 
which of the following does the bill vest control of the program, either through direct 
partic1pat1on or appointment authority: 

(1) parents and guardians?

N/A

(2) service providers?

N/A
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(3) government employees/agencies?

NIA

D STATUTE(S) AFFECTED 

Creates 775 027 

E SECTION-BY-SECTION ANALYSIS: 

Section 1: Provides for the affirmative defense of insanity 

Section 2· Provides that the act will take effect upon becoming a law 

111. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT.

A 

B. 

C 

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS· 

1 

2 

3. 

4. 

f\!9n-recurring Effects 

NIA 

Recurring Eff�cts. 

N/A 

Lo.D.9. Run Effe_cts Othe_r Than Normal Growth 

N/A 

Total Revenues and Expeod1tures. 

N/A 

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1 

2. 

3 

Non-recurring Effects· 

N/A 

Recurring Effects. 

NIA 

Long Run Effe_cts Othe_r Than Normal GrQwth: 

N/A 

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1 Direct Priy_ate Se'-1or Cost_§: 

NIA 
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2 Direct Private SectQLBenefiti;-

NIA 

3 Effects on Competition, Private Enterprise and Employment Markels· 

N/A 

D FISCAL COMMENTS. 

The Criminal Justice Estimating Conference has not met to determine the fiscal impact of this bill. 

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION.

Because the b1ll Is a criminal law, It is exempt from the provisions of Article VII, Section 18 of the
Florida Const1tut1on

B REDUCTION OF REVENUE RAISING AUTHORITY· 

The bill does not reduce anyone's revenue raising authority. 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES. 

The bill does not reduce the state tax shared with counties and munic1palIt1es 

V. COMMENTS:

The bill places the burden on a defendant to prove the defense of insanity by clear and convincing
evidence. This would change the current law in Florida to conform with the relevant federal statute
and make 1! more difficult for a defendant to assert an insanity defense In Yohn v State, 476 So 2d
123 (Fla 1985), the Florida Supreme Court recognized that in Patterson v New York, 432 U S  197, 97
S.Ct. 2319 (1977), the United States Supreme Court held that It was not unconst1tut1onal to place the
burden on a defendant to prove he was insane at the time of the commIssIon of the offense
However, following its own precedent, the Florida Supreme Court decided not to place the burden of
proof on insanity on the defendant but rather created "a rebuttable presumption of sanity which 1f
overcome, must be proven by the state Just like any other element of the offense " The Florida
Supreme Court based its decision on policy reasons and not on constitutional grounds. In Leland v.
Oregon, 343 U.S. 790, 72 S Ct 1002 (1952), the United States Supreme Court decided that an 
Oregon statute which requires a defendant to establish the defense of insanity beyond a reasonable
doubt did not violate due process The burden that HB 381 places on a defendant to prove insanity -
proof by clear and convincing evidence - Is less than the beyond a reasonable doubt burden 1n Leland
and therefore should not present a const1tut1onal problem.

VI A_MEN_DMENTS OR COMMITTEE SUBSTITUT_E__CHANG!;_S· 

None 

VII SIGNATURES 

COMMITTEE ON CRIME AND PUNISHMENT 
Prepared by· 

Trina Kramer 

Staff Director· 

J Willis Renuart 
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I. �UMMARY-

The bill makes it more difficult for a defendant to use the insanity defense by providing that the
defendant has the burden of proving the defense of insanity by clear and convincing evidence.

The bill provides that It Is an affirmative defense to a criminal prosecution that at the time of the
commission of the offense, the defendant was insane The bill codifies current case law by providing
that insanity Is established when the defendant had a mental infirmity, disease or defect and because
of the cond1t1on either did not know what he or she was doing or its consequences or did not know that
what he or she was doing was wrong

The bill provides that a "mental infirmity, disease or defect" does not include disorders that result from
acute voluntary intoxication or withdrawal from alcohol or drugs, character defects, psychosexual
disorders, or 1rres1st1ble impulse The bill also provides a list of conditions that do not constitute legal
insanity



STORAGE NAME H0381 a cp 
DATE March 1, 1999 
PAGE2 

II SUB STANTIVEANALYSI S 

A PRESENT SITUATION. 

Insanity 

In Florida, insanity Is a defense to a criminal offense. According to the Florida Supreme Court 

The legal test of insanity in Florida, for criminal purposes, has long been the so-called 
"M'Naghten Rule." Under the M'Naghten Rule an accused Is not criminally responsible if, at 
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or 
defect unable to understand the nature and quality of his act or its consequences or was 
incapable of distinguishing right from wrong 

Hall v State, 568 So 2d 882, 888 (Fla 1990) 

The relevant portions of the standard Jury instruction relating to insanity states 

A person is considered insane when: 

1. He has a mental infirmity, disease or defect

2. Because of this condition

a he did not know what he was doing or its consequences or

b. although he knew what he was doing and its
consequences, he did not know It was wrong

All persons are presumed to be sane. However, if the evidence causes 
you to have a reasonable doubt concerning the defendant's sanity, then 
the presumption of sanity vanishes and the state must prove beyond a 
reasonable doubt that the defendant was sane. 

Unrestrained passion or ungovernable temper Is not insanity, even 
though the normal Judgment of the person be overcome by passion or 
temper 

Florida Standard Jury Instruction 3 04(b). 

Element of Mental Infirmity, Disease or Defect 

The terms "mental infirmity, disease or defect" are not well defined by Florida courts, however, the 
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a 
mental disease or defect if its Is a "d1agnos1s recognized by authorities generally accepted in 
medicine, psychiatry, or psychology " State v Bias, 653 So.2d 380 (Fla 1995). 

Diminished Capacity 

In Chestnut v. State, 538 So.2d (Fla 1989), the Florida Supreme Court ruled that evidence of an 
abnormal mental condition, also known as "diminished capacity" which does not constitute legal 
insanity is inadm1ss1ble to disprove that a defendant had the specific intent to commit the charged 
crime For example, in Kight v State, 512 So 2d 922,(Fla 1987), the Florida Supreme Court held 
that testimony of clinical psychologist that the defendant was borderline mentally retarded with an 
I Q of 69 and was very dependent and passive person was inadmissible In a capital murder 
prosecution in the absence of the insanity defense 

Temporary Insanity 

Florida courts have not distinguished between temporary and permanent insanity. Insanity does 
not have to be of a permanent nature to be a defense to a crime Rather, in order for a defendant 
to be legally insane, at the time of the offense, the defendant had to have had a mental infirmity, 



STORAGE NAME H0381a cp 
DATE. March 1, 1999 
PAGE3 

disease or defect which rendered him unable to understand the consequences of his actions or 
that the actions were wrong The infirmity, disease or defect can be of a temporary nature but had 
to have made the defendant unaware of what he was doing or unaware that what he was doing 
was wrong Thus, a defendant who has a mental infirmity, disease or defect but who still 
understands the consequences of his actions would not be legally insane 

B. EFFECT OF PROPOSED CHANGES:

This bill will codify the "M'Naghten Rule" which Is currently used by Florida courts by providing that
insanity is established when at the time of the offense, defendant had a mental infirmity, disease
or defect and because of this condIt1on, did not know what he or she was doing or its
consequences or did not know that what he or she was doing was wrong

The bill further provides that the element of insanity requiring proof of a mental infirmity, disease or
defect Is not satisfied by disorders that result from "acute voluntary Intox1cat1on or withdrawal from
alcohol or drugs, character defects, psychosexual disorders or irresistible impulse " [In Wheeler v
State, 344 So.2d 244, (Fla 1977) the Florida Supreme Court reJected the "irres1st1ble impulse" test
for insanity defense) The bill further provides that mental inf1rm1ty, disease or defect does not
constitute a defense of insanity except as provided in this subsection These provisions are
substantially s1m1lar to the Arizona statute on insanity.

The bill also provides the following non-exclusive list of conditions that do not constitute legal
insanity.

1 momentary, temporary conditions arising from the pressure of the circumstances 

2. moral decadence

3. an abnormality that Is manifested only by criminal conduct

4. dim1n1shed capacity

5. depravity or passion growing out of anger, Jealousy, revenge, hatred or other motives
in a person who does not suffer from a mental infirmity, disease or defect

These provIsIons clarify that certain conditions do not constitute insanity These conditions would 
probably not constitute insanity under the "M'Naghten" test For instance, as discussed earlier, 
"diminished capacity" cannot be used as a defense in Florida 

The bill also places the burden on a defendant to prove the defense of insanity by clear and 
convincing evidence This would change the current law in Florida to conform with the relevant 
federal statute 18 U S C. 17 

C APPLICATION OF PRINCIPLES 

1 Less Governn,_ent· 

a. Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adJudicate disputes?

No
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(2) any new respons1b1l1t1es, obligations or work for other governmental or private
organizations or ind1v1duals?

No

(3) any entitlement to a government service or benefit?

No

b If an agency or program Is eliminated or reduced 

(1) what respons1biht1es, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such respons1b1hty at the new level/agency?

N/A

(3) how Is the new agency accountable to the people governed?

NIA

2. Lower Tax§

a Does the bill increase anyone's taxes? 

No 

b Does the bill require or authorize an increase in any fees? 

No 

c. Does the bill reduce total taxes, both rates and revenues?

No

d Does the bill reduce total fees, both rates and revenues? 

No 

e. Does the bill authorize any fee or tax increase by any local government?

No

3 Personal Responsibility 

a Does the bill reduce or eliminate an entitlement to government services or subsidy? 

No 

b Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of 
1mplementat1on and operation? 

NIA 



STORAGE NAME H0381 a cp 
DATE March 1 , 1999 
PAGE 5 

4 Individual Freedom. 

a Does the bill increase the allowable options of 1nd1v1duals or pnvate 
organizat1onslassoc1at1ons to conduct their own affairs? 

No 

b Does the bill prohibit, or create new government interference with, any presently lawful 
activity? 

No 

5 Family Empowerment: 

a. If the bill purports to provide services to families or children·

(1) Who evaluates the family's needs?

NIA

(2) Who makes the dec1s1ons?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

NIA

(5) Are families penalized for not partIc1patIng in a program?

NIA

b. Does the bill directly affect the legal nghts and obligations between family members?

No

c If the bill creates or changes a program providing services to families or children, in 
which of the following does the bill vest control of the program, either through direct 
partIc1patIon or appointment authority. 

(1) parents and guardians?

NIA

(2) service providers?

NIA
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(3) government employees/agencies?

N/A

D STATUTE(S) AFFECTED 

Creates 775 027. 

E SECTION-BY-SECTION ANALYSIS 

Section 1: Provides for the affirmative defense of insanity 

Sec_hon 2_ Provides that the act will take effect upon becoming a law 

FISCAL ANALYSIS & ECONOMIC IMPACT SI/\TEMENT 

A 

B 

C 

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS. 

1 

2 

3. 

4 

Non-r.s!cumng_ Effects 

NIA 

Recurring Ef!?cts· 

NIA 

!,.on.9...B.un Effec1s Other Tban Normal Growtb 

NIA 

J otal Revenues and Expenditures· 

NIA 

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1 

2. 

3. 

Non-Lecurring Effects 

NIA 

Recurring Effects: 

NIA 

!,.on..9..B.u0_Effects Otb_er T.ban Normal <;;rowtb 

N/A 

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1 Pirect Private Sector Costs 

NIA 
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2 Direct Private Sec;_tor Benefits. 

N/A 

3. Effects on Competttton. Private Enterprise and Employment Marke�.

N/A

D FISCAL COMMENTS 

The Criminal Justice Estimating Conference has not met to determine the fiscal impact of this bill 

IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION 

A APPLICABILITY OF THE MANDATES PROVISION· 

Because the btll is a criminal law, it ts exempt from the provisions of Article VII, Section 18 of the 
Florida Constitution 

B REDUCTION OF REVENUE RAISING AUTHORITY· 

The bill does not reduce anyone's revenue raIsIng authority. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The btll does not reduce the state tax shared with counties and municipal1t1es

V. COMMENTS·

The btll places the burden on a defendant to prove the defense of insanity by clear and convincing
evidence Thts would change the current law tn Florida to conform with the relevant federal statute
and make it more dtfftcult for a defendant to assert an insanity defense In Yohn v. State, 476 So 2d
123 (Fla. 1985), the Florida Supreme Court recognized that in Patterson v. New York, 432 US 197, 97
S Ct. 2319 (1977), the United States Supreme Court held that it was not unconstitutional to place the
burden on a defendant to prove he was insane at the time of the commIssIon of the offense
However, following ,ts own precedent, the Florida Supreme Court decided not to place the burden of
proof on insanity on the defendant but rather created "a rebuttable presumption of sanity which 1f
overcome, must be proven by the state Just like any other element of the offense" The Florida
Supreme Court based ,ts decIs1on on policy reasons and not on const1tut1onal grounds In Leland v
Oregon, 343 U.S 790, 72 S Ct 1002 (1952), the United States Supreme Court decided that an
Oregon statute which requires a defendant to establish the defense of insanity beyond a reasonable
doubt did not violate due process The burden that HB 381 places on a defendant to prove insanity -
proof by clear and convincing evidence - ts less than the beyond a reasonable doubt burden tn !,.eland
and therefore should not present a constItutIonal problem

VI AMENDMENTS OR COMMITTEE_SUBS_TITU_JE CHANGES. 

None 

VII SIGNATURES. 

COMMITTEE ON CRIME AND PUNISHMENT. 
Prepared by: 

Trina Kramer 

Staff Director· 

J w,II,s Renuart 
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Florida House of Representatives - 1999 CS/RB 381 

Br the Committee on Crime & Punishment and Representative
J. Miler 

A bill to be entitled 

An act relating to the criminal defense of 

insanity; creating s. 775.027, F.S.; providing 

requirements for establishment of insanity 

defense; defining ''mental infirmity, disease, 

or defect''; specifying conditions that do not 

constitute legal insanity; providing that the 

defendant has the burden of proving the 

insanity defense by clear and convincing 

evidence; providing an effective date. 

12 I Be It Enacted by the Legislature of the State of Florida: 

13 

14 Section 1. Section 775.027, Florida Statutes, is 

15 I created to read: 

16 

17 

775 027 Insanity defense.--

(1) AFFIRMATIVE DEFENSE.--All persons are presumed to

18 be sane. It is an affirmative defense to a criminal 

19 prosecution that, at the time of the commission of the acts 

20 constituting the offense, the defendant was insane. Insanity 

21 is established when: 

22 (a) The defendant had a mental infirmity, disease� or

23 I defectz and 

24 

25 

(b) Because of this condition, the defendant:

1. Did not know what he or she was doing or its

26 I conseg1,1encesz or 

27 2. Although the defendant knew what he or she was

28 doing and its consequences, the defendant did not know that 

29 what he or she was doing was wrong. 

30 

31 

1 
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1 The term "mental infirmity, disease, or defect 11 as used in 

2 this subsection does not include disorders that result from 

3 acute voluntary intoxication or withdrawal from alcohol or 

4 drugs, character defects, psychosexual disorders, or 

5 irresistible impulse. Conditions that do not constitute legal 

6 insanity include, but are not limited to, moral decadence, an 

7 abnormality that is manifested only by criminal conduct, or 

8 diminished capacity. Mental infirmity, disease, or defect does 

9 not constitute a defense of insanity except as provided in 

10 this subsection. 

11 ( 2) BURDEN OF PROOF.--The defendant has the burden of

12
1 

proving the defense of insanity by clear and convincing 

13 evidence. 

14 

151 law.

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect upon becoming a 

2 
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S_l..lMll,1_ARY 

The committee substitute makes 1t more difficult for a defendant to use the insanity defense by 
providing that the defendant has the burden of proving the defense of insanity by clear and convincing 
evidence. 

The committee substitute provides that 1t 1s an affirmative defense to a criminal prosecutmn that at the 
time of the comm1ss1on of the offense, the defendant was insane. The committee substitute codifies 
current case law by providing that insanity 1s established when the defendant had a mental infirmity, 
disease or defect and because of the cond1t1on either did not know what he or she was doing or its 
consequences or did not know that what he or she was doing was wrong 

The committee substitute provides that a "mental infirmity, disease or defect" does not include 
disorders that result from acute voluntary intox1cat1on or withdrawal from alcohol or drugs, character 
defects, psychosexual disorders, or 1rres1st1ble impulse The committee substitute also provides a list 
of cond1t1ons that do not constitute legal insanity. 
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II SUBSTANTIVE ANALYSIS 

A PRESENT SITUATION 

Insanity: 

In Flonda, insanity Is a defense to a cnm1nal offense. According to the Flonda Supreme Court 

The legal test of insanity In Flonda, for criminal purposes, has long been the so-called 
"M'Naghten Rule." Under the M'Naghten Rule an accused Is not criminally responsible 1f, at 
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or 
defect unable to understand the nature and quality of his act or its consequences or was 
incapable of d1stingu1shing right from wrong 

Hall v State, 568 So 2d 882, 888 (Fla. 1990). 

The relevant portions of the standard Jury instruction relating to insanity states 

A person Is considered insane when. 

1 He has a mental infirmity, disease or defect 

2. Because of this condition

a he did not know what he was doing or its consequences or

b although he knew what he was doing and its 
consequences, he did not know It was wrong 

All persons are presumed to be sane However, 1f the evidence causes 
you to have a reasonable doubt concerning the defendant's sanity, then 
the presumption of sanity vanishes and the state must prove beyond a 
reasonable doubt that the defendant was sane 

Unrestrained passion or ungovernable temper Is not insanity, even 
though the normal Judgment of the person be overcome by passion or 
temper 

Florida Standard Jury Instruction 3 04(b) 

Element of Mental Infirmity, Disease or Defect 

The terms "mental infirmity, disease or defect" are not well defined by Florida courts, however, the 
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a 
mental disease or defect 1f its Is a "d1agnos1s recognized by authorities generally accepted in 
medicine, psychiatry, or psychology" State v Bias, 653 So.2d 380 (Fla 1995). 

Diminished Capacity 

In Chestnut v State, 538 So 2d (Fla 1989), the Florida Supreme Court ruled that evidence of an 
abnormal mental condition, also known as "diminished capacity" which does not constitute legal 
insanity Is Inadm1ss1ble to disprove that a defendant had the specific intent to commit the charged 
crime For example, in Kight v State, 512 So 2d 922,(Fla. 1987), the Florida Supreme Court held 
that testimony of clinical psychologist that the defendant was borderline mentally retarded with an 
I Q of 69 and was very dependent and passive person was inadmissible in a capital murder 
prosecution in the absence of the insanity defense 

Temporary Insanity 

Florida courts have not distinguished between temporary and permanent insanity Insanity does 
not have to be of a permanent nature to be a defense to a crime. Rather, in order for a defendant 
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to be legally insane, at the time of the offense, the defendant had to have had a mental infirmity, 
disease or defect which rendered him unable to understand the consequences of his actions or 
that the actions were wrong. The infirmity, disease or defect can be of a temporary nature but had 
to have made the defendant unaware of what he was doing or unaware that what he was doing 
was wrong Thus, a defendant who has a mental infirmity, disease or defect but who still 
understands the consequences of his actions would not be legally insane 

B. EFFECT OF PROPOSED CHANGES

This committee substitute will codify the "M'Naghten Rule" which is currently used by Florida
courts by providing that insanity Is established when at the time of the offense, the defendant had
a mental infirmity, disease or defect and because of this cond1t1on, did not know what he or she
was doing or its consequences or did not know that what he or she was doing was wrong

The committee substitute further provides that the element of insanity requiring proof of a mental
infirmity, disease or defect is not satisfied by disorders that result from "acute voluntary
intoxIcatIon or withdrawal from alcohol or drugs, character defects, psychosexual disorders or
irres1st1ble impulse." [In Wheeler v State, 344 So 2d 244, (Fla 1977) the Florida Supreme Court
rejected the "irresistible impulse" test for insanity defense ] The committee substitute further
provides that mental infirmity, disease or defect does not constitute a defense of insanity except
as provided in this subsection. These provisions are substantially s1m1lar to the Arizona statute on
insanity

The committee substitute also provides the following non-exclusive list of conditions that do not
constitute legal insanity

1 . moral decadence 

2. an abnormality that Is manifested only by criminal conduct

3. diminished capacity

These provIsIons clarify that certain cond1t1ons do not constitute insanity These cond1t1ons would 
probably not constitute insanity under the "M'Naghten" test. For instance, as discussed earlier, 
"diminished capacity" cannot be used as a defense in Florida 

The committee substitute also places the burden on a defendant to prove the defense of insanity 
by clear and convincing evidence This would change the current law In Florida to conform with 
the relevant federal statute. 18 U.S.C 17 

C. APPLICATION OF PRINCIPLES·

1 Less Government

a Does the bill create, increase or reduce, either directly or indirectly· 

(1) any authority to make rules or adjudicate disputes? 

No

(2) any new respons1bilit1es, obligations or work for other governmental or private
organizations or individuals?

No
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(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:

(1) what responsib11itIes, costs and powers are passed on to another program, agency,
level of government, or private entity?

NIA

(2) what Is the cost of such respons1b11ity at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

NIA

2. L,owe_r Taxes:

a Does the bill increase anyone's taxes? 

No 

b Does the bill require or authorize an increase in any fees? 

No. 

c Does the bill reduce total taxes, both rates and revenues? 

No. 

d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No 

3 E'erson.iLResponsibillty 

a Does the bill reduce or eliminate an entitlement to government services or subsidy? 

No. 

b Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of 
ImplementatIon and operation? 

NIA 
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4 lnd1v1dual Freedom 

a Does the bill increase the allowable options of md1v1duals or private 
organizat1onslassociations to conduct their own affairs? 

No. 

b Does the bill prohibit, or create new government interference with, any presently lawful 
activity? 

No 

5 Family Empowerment 

a If the bill purports to provide services to fam1l1es or children: 

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to part1c1pate in a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b Does the bill directly affect the legal rights and obligations between family members? 

No. 

c. If the bill creates or changes a program providing services to families or children, in
which of the following does the bill vest control of the program, either through direct
partIcIpatIon or appointment authority:

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employeeslagenc1es?

NIA
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Ill 

D STATUTE(S)AFFECTED 

Creates 775 027 

E SECTION-BY-SECTION ANALYSIS 

Se_ct1on 1 · Provides for the defense of insanity 

Section 2 Provides that the act will take effect upon becoming a law 

FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A 

B 

C 

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1 

2 

3. 

4 

f',J_on-recurring Effecti; 

N/A 

Recurring Effects. 

NIA 

L..on.9...fu!n Effects_Qther Than Normal G.rowth 

NIA 

Total Revenues and Expenditures. 

N/A 

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1 

2 

3 

Non-recurri119. Effects. 

N/A 

Recurring_ Effects: 

NIA 

Long Run Effects Oth.!l.r Than Normal Growth 

N/A 

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR. 

1. Direct Pnvate_Sector Costi;:

N/A

2 D1rec;t Private Seclor Benefits·

NIA
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3. Eff�ects on Competition. Private E nterprise and Employment Mark�ts

NIA

D. FISCAL CO MMENTS

The Criminal Justice Estimating Conference has not met to determine the fiscal impact of this
committee substitute but it is expected that any fiscal impact would be insignificant

IV CONSEQUENCES OF ARTICLE VII, SE CTION 18 OF THE FLORIDA CONSTITUTION 

A. A PPLICABILITY OF THE MANDATES PROVISION:

B ecause the committee substitute Is a criminal law, it Is exempt from the provisions of A rticle VII,
Section 18 of the Florida Constitution

B RE DUCTI ON OF REVENUE RAISING AUTHORITY: 

The committee substitute does not reduce anyone's revenue raising authority. 

C REDUCTION OF ST ATE TAX SHARED WITH CO UNTIES AND MUNICIPALITIES· 

The committee substitute does not reduce the state tax shared with counties and municIpalltIes 

V. COMMENTS.

The committee substitute places the burden on a defendant to prove the defense of insanity by clear
and convincing evidence This would change the current law m Florida to conform with the relevant
federal statute and make It more difficult for a defendant to assert an insanity defense In Yohn v

State, 476 So.2d 123 (Fla 1985), the Florida Supreme Court recognized that m Patterson v New York,
432 US 197, 97 S Ct. 2319 (1977), the United States Supreme Court held that It was not
unconst1tut1onal to place the burden on a defendant to prove he was insane at the time of the
commission of the offense. However. following its own precedent, the Florida Supreme Court decided
not to place the burden of proof on insanity on the defendant but rather created "a rebuttab\e
presumption of sanity which If overcome, must be proven by the state Just like any other element of the
offense " The Florida Supreme Court based its dec1s1on on policy reasons and not on const1tut1onal
grounds. In Leland v Oregon, 343 US 790, 72 S Ct 1002 (1952), the United States Supreme Court
decided that an O regon statute which requires a defendant to establish the defense of insanity beyond
a reasonable doubt did not violate due process The burden that CS/HB 381 places on a defendant to
prove insanity - proof by clear and convincing evidence - Is less than the beyond a reasonable doubt
burden m Leland and therefore should not present a const1tut1onal problem

VI A MENDMENTS OR CO MMIT TE E SUBSTITUTE CHANGES· 

Representative Miller offered two amendments at the Committee on Crime and Punishment meeting 
held March 9. 1999 The first amendment deleted language from the bill which provided that a 
"momentary, temporary condition arising from the presence of the circumstances did not constitute 
legal insanity." The second amendment removed language prov1d1ng that "depravity or passion 
growing out of anger. Jealousy, revenge, hatred or other motives in a person who does not suffer from 
a mental infirmity, disease or defect" did not constitute insanity. These amendments were offered after 
committee members expressed concern that the above quoted language would eliminate the defense 
of temporary insanity m Florida The bill with the two amendments was made a committee substitute. 
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SUMMARY 

The committee substitute makes it more d1ff1cult for a defendant to use the insanity defense by providing 
that the defendant has the burden of proving the defense of insanity by clear and convincing evidence 

The committee substitute provides that ii Is an affrmat,ve defense to a cnm,nal prosecution that at the time 
of the commIssIon of the offense, the defendant was insane. The committee substitute codifies current 
case law by prov1d1ng that insanity Is established when the defendant had a mental 1nf1rmIty, disease or 
defect and because of the condition either did not know what he or she was doing or its consequences 
or did not know that what he or she was doing was wrong 

The committee substitute provides that a "mental infirmity, disease or defect" does not include disorders 
that result from acute voluntary intoxication or withdrawal from alcohol or drugs, character defects, 
psychosexual disorders, or 1rresist1b\e impulse The commrttee substitute also provides a 11st of condI!Ions 
that do not constitute legal insanity 
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II SUBSTANTIVE ANALYSIS: 

A. PRESENT SITUATION

Insanity

In Florida, insanity Is a defense to a criminal offense According to the Florida Supreme Court

The legal test of insanity in Florida, for criminal purposes, has long been the so-called 
"M'Naghten Rule" Under the M'Naghten Rule an accused Is not criminally responsible 1f, 
at the time of the alleged cnme, the defendant was by reason of mental 1nfirm1ty, disease, 
or defect unable to understand the nature and quality of his act or its consequences or was 
incapable of d1st1ngu1shing nght from wrong. 

Hall v State, 568 So.2d 882, 888 (Fla 1990). 

The relevant portions of the standard Jury instruction relating to insanity states 

A person Is considered insane when 

1 He has a mental infirmity, disease or defect. 

2 Because of this cond1t1on 

a he did not know what he was doing or its consequences or 

b although he knew what he was doing and its consequences, he did not know It was 
wrong 

All persons are presumed to be sane. However, If the evidence causes you to have a reasonable 
doubt concerning the defendant's sanity, then the presumption of sanity vanishes and the state 
must prove beyond a reasonable doubt that the defendant was sane 

Unrestrained passion or ungovernable temper is not insanity, even though the normal Judgment 
of the person be overcome by passion or temper. 

Florida Standard Jury Instruction 3 04(b) 

Element of Mental Infirmity, Disea�e or Defect 

The terms "mental infirmity, disease or defect" are not well defined by Florida courts, however, the 
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a 
mental disease or defect 1f its is a "diagnosis recognized by authorities generally accepted in 
medicine, psychiatry, or psychology" State v Bias, 653 So 2d 380 (Fla 1995) 

Diminished Capacity 

In Chestnut v State, 538 So 2d (Fla 1989), the Florida Supreme Court ruled that evidence of an 
abnormal mental condition, also known as "d1m1nished capacity" which does not constitute legal 
insanity Is inadm1ss1ble to disprove that a defendant had the specific intent to commit the charged 
crime For example, In Kight v State, 512 So 2d 922,(Fla. 1987), the Florida Supreme Court held that 
testimony of clinical psychologist that the defendant was borderline mentally retarded with an I Q of 
69 and was very dependent and passive person was inadm1ss1ble in a capital murder prosecution in 
the absence of the insanity defense 

Temporary Insanity 

Flonda courts have not distinguished between temporary and permanent insanity Insanity does not 
have to be of a permanent nature to be a defense to a crime Rather, In order for a defendant to be 
legally insane, at the time of the offense, the defendant had to have had a mental infirmity, disease 
or defect which rendered him unable to understand the consequences of his actions or that the 
actions were wrong The infirmity, disease or defect can be of a temporary nature but had to have 



STORAGE NAME H0381s1 jud 
DATE: March 22, 1999 
PAGEJ 

made the defendant unaware of what he was doing or unaware that what he was doing was wrong 
Thus, a defendant who has a mental 1nfirm1ty, disease or defect but who still understands the 
consequences of his actions would not be legally insane 

B EFFECT OF PROPOSED CHANGES. 

This committee substitute will codify the "M'Naghten Rule" which 1s currently used by Florida courts 
by providing that insanity is established when at the time of the offense, the defendant had a mental 
infirmity, disease or defect and because of this condition, did not know what he or she was doing or 
its consequences or did not know that what he or she was doing was wrong 

The committee substitute further provides that the element of insanity requiring proof of a mental 
infirmity, disease or defect Is not satisfied by disorders that result from "acute voluntary intox1cat1on 
or withdrawal from alcohol or drugs, character defects, psychosexual disorders or 1rres1st1ble impulse " 
[In Wheeler v State, 344 So.2d 244, (Fla 1977) the Florida Supreme Court rejected the "irres1st1ble 
impulse" test for insanity defense ] The committee substitute further provides that mental infirmity, 
disease or defect does not constitute a defense of insanity except as provided in this subsection. 
These provIsIons are substantially similar to the Arizona statute on insanity 

The committee substitute also provides the following non-exclusive list of condIt1ons that do not 
constitute legal insanity 

1 moral decadence 

2 an abnormality that is manifested only by criminal conduct 

3. diminished capacity

These provisions clarify that certain cond1t1ons do not constitute insanity These condItIons would 
probably not constitute insanity under the "M'Naghten" test For instance, as discussed earlier, 
"diminished capacity" cannot be used as a defense in Florida 

The committee substrtute also places the burden on a defendant to prove the defense of insanity by 
clear and convincing evidence. This would change the current law in Florida to conform with the 
relevant federal statute. 18 U S C 17 

C. APPLICATION OF PRINCIPLES·

1 Les_s�overnmeJ11.

a. Does the bill create, increase or reduce, either directly or indirectly·

(1) any authority to make rules or adjudicate disputes? 

No

(2) any new responsib1lit1es, obligations or work for other governmental or private
organizations or individuals?

No

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced
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(1) what responsibilities, costs and powers are passed on to another program, agency,
level of government, or private entity?

NIA

(2) what 1s the cost of such respons1b1l1ty at the new level/agency?

NIA

(3) how 1s the new agency accountable to the people governed?

NIA

2 Lower Taxes" 

a Does the bill increase anyone's taxes? 

No. 

b. Does the bill require or authorize an increase in any fees?

No

c. Does the bill reduce total taxes, both rates and revenues?

No

d. Does the bill reduce total fees, both rates and revenues? 

No

e Does the bill authorize any fee or tax increase by any local government? 

No 

3. Personal Respons1b1lity·

a Does the bill reduce or eliminate an entitlement to government services or subsidy? 

No. 

b. Do the beneficiaries of the legislation directly pay any portion of the cost of 1mplementat1on
and operation?

NIA

4. Individual Fre_e_g_om·

a Does the bill increase the allowable options of ind1v1duals or private organizations/ 
associations to conduct their own affairs? 

No. 

b Does the bill proh1b1t, or create new government interference with, any presently lawful 
act1v1ty? 

No. 
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5. Farn1ly Empowerment;

a If the bill purports to provide services to families or children.

(1) Who evaluates the family's needs? 

NIA

(2) Who makes the dec1s1ons?

NIA

(3) Are private alternatives permitted? 

NIA

(4) Are families required to participate in a program?

NIA

(5) Are families penalized for not part1c1pating in a program? 

NIA

b Does the bill directly affect the legal rights and obligations between family members? 

No. 

c If the bill creates or changes a program providing services to families or children, in which 
of the following does the bill vest control of the program, either through direct part1c1pat1on 
or appointment authority 

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employeeslagenc1es? 

NIA

D. STATUTE(S) AFFECTED:

Creates 775 027.

E. SECTION-BY-SECTION ANALYSIS·

Section 1 

Section 2 

Provides for the defense of insanity. 

Provides that the act will take effect upon becoming a law 
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Ill FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1 Non-recurring Effects 

N/A 

2 Recurring_ Effects 

N/A 

3 )..01J9. 8_u0_ E_ffe_ets_Other Than Normal Growth 

N/A 

4 Total Revenues and Expenditures· 

NIA 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE.

1 Non-recurring Effects 

N/A 

2. Recurring Effects

N/A

3 Long_ Run Effects Other Than Normal Growth 

NIA 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR.

1. Direct Private Sector Costs·

NIA

2 Direct Private Se_etQ[ 6__e0_efits: 

N/A 

3 Effects on Competition. Private Enterprise and Employment Markets 

N/A 

D. FISCAL COMMENTS:

The Criminal Justice Est1matmg Conference has not met to determine the fiscal impact of this
committee substitute but 1t is expected that any fiscal impact would be insignificant.

IV CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION. 

A APPLICABILITY OF THE MANDATES PROVISION 

Because the committee substitute is a criminal law, 1! 1s exempt from the provisions of Article VII, 
Section 18 of the Florida Const1tut1on 
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B REDUCTION OF REVENUE RAISING AUTHORITY 

The comrrnttee substitute does not reduce anyone's revenue raising authority 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

The committee substitute does not reduce the state tax shared with counties and munic1paht1es

V C _QMMENT�. 

The committee substitute places the burden on a defendant to prove the defense of insanity by clear and 
convincing evidence This would change the current law in Florida to conform with the relevant federal 
statute and make It more difficult for a defendant to assert an insanity defense In Yohn v State, 476 
So.2d 123 (Fla 1985), the Florida Supreme Court recognized that in Patterson v New York, 432 U.S. 197, 
97 S Ct. 2319 (1977), the United States Supreme Court held that it was not unconstitutional to place the 
burden on a defendant to prove he was insane at the time of the commIssIon of the offense However, 
following its own precedent, the Florida Supreme Court decided not to place the burden of proof on 
insanity on the defendant but rather created "a rebuttable presumption of sanity which if overcome, must 
be proven by the state Just like any other element of the offense " The Florida Supreme Court based its 
dec1s1on on policy reasons and not on const1tut1onal grounds. In Leland v Oregon, 343 U S 790, 72 S Ct. 
1002 (1952), the United States Supreme Court decided that an Oregon statute which requires a defendant 
to establish the defense of insanity beyond a reasonable doubt did not violate due process The burden 
that CSIHB 381 places on a defendant to prove insanity - proof by clear and convincing evidence - is less 
than the beyond a reasonable doubt burden in Leland and therefore should not present a const1tut1onal 
problem 

Judiciary Committee staff comments. 

The purpose of the b1/l 1s to shift the burden of provmg the defense of msamty to the defendant by clear 
and convincing evidence This purpose 1s accompltshed by by the end of the full sentence on /me 20. The 
remainder of the b1/l 1s unnecessary for that purpose and may result m confusion which 1s perhaps best 
addressed by case law. 

VI. .A._MENDME_NTS 08 COMMITTEE SUBSTITUl"E CHANGES

Representative Miller offered two amendments at the Committee on Crime and Punishment meeting held
March 9, 1999 The first amendment deleted language from the bill which provided that a "momentary,
temporary cond1tIon arising from the presence of the circumstances did not constitute legal insanity " The
second amendment removed language prov1d1ng that "depravity or passion growing out of anger, Jealousy,
revenge, hatred or other motives In a person who does not suffer from a mental infirmity, disease or
defect" did not constitute insanity. These amendments were offered after committee members expressed
concern that the above quoted language would eliminate the defense of temporary insanity in Florida. The
bill with the two amendments was made a committee substitute
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I. SUMMARY

The committee substitute makes it more difficult for a defendant to use the insanity defense by providing
that the defendant has the burden of proving the defense of insanity by clear and convincing evidence.

The committee substitute provides that it is an affirmative defense to a criminal prosecution that at the time
of the commIssIon of the offense, the defendant was insane The committee substitute codifies current
case law by providing that insanity Is established when the defendant had a mental infirmity, disease or
defect and because of the condition either did not know what he or she was doing or its consequences
or did not know that what he or she was doing was wrong.

The committee substitute provides that a "mental infirmity, disease or defect" does not include disorders
that result from acute voluntary intoxication or withdrawal from alcohol or drugs, character defects,
psychosexual disorders, or irresistible impulse. The committee substitute also provides a 11st of condIt1ons
that do not constitute legal insanity
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II SUBSTANTIVE ANALYSIS 

A PRESENT SITUATION: 

l11_sani!Y_ 

In Florida, insanity is a defense to a criminal offense According to the Florida Supreme Court: 

The legal test of insanity in Florida, for criminal purposes, has long been the so-called 
"M'Naghten Rule" Under the M'Naghten Rule an accused is not criminally responsible 1f, 
at the time of the alleged crime, the defendant was by reason of mental infirmity, disease, 
or defect unable to understand the nature and quality of his act or its consequences or was 
incapable of dIstinguIshIng right from wrong 

Hall v State, 568 So 2d 882, 888 (Fla 1990) 

The relevant portions of the standard Jury instruction relating to insanity states 

A person Is considered insane when 

1. He has a mental infirmity, disease or defect.

2 Because of this cond1t1on 

a. he did not know what he was doing or its consequences or

b. although he knew what he was doing and its consequences, he did not know It was
wrong.

All persons are presumed to be sane However, if the evidence causes you to have a reasonable 
doubt concerning the defendant's sanity, then the presumption of sanity vanishes and the state 
must prove beyond a reasonable doubt that the defendant was sane 

Unrestrained passion or ungovernable temper Is not insanity, even though the normal Judgment 
of the person be overcome by passion or temper 

Florida Standard Jury Instruction 3.04(b). 

Element of Mental Infirmity, Disease or Defect 

The terms "mental infirmity, disease or defect" are not well defined by Florida courts, however, the 
Florida Supreme Court has indicated that trial courts should only admit expert testimony about a 
mental disease or defect 1f its is a "diagnosis recognized by authorities generally accepted in 
medicine, psychiatry, or psychology" State v Bias, 653 So 2d 380 (Fla. 1995). 

Diminished Capacity 

In Chestnut v State, 538 So.2d (Fla. 1989), the Florida Supreme Court ruled that evidence of an 
abnormal mental condition, also known as "diminished capacity" which does not constitute legal 
insanity is 1nadmiss1ble to disprove that a defendant had the specific intent to commit the charged 
crime For example, In Kight v State, 512 So 2d 922,(Fla 1987), the Florida Supreme Court held that 
testimony of clinical psychologist that the defendant was borderline mentally retarded with an I Q of 

69 and was very dependent and passive person was inadmissible in a capital murder prosecution in 
the absence of the insanity defense. 

T�mporary Insanity 

Florida courts have not d1stingu1shed between temporary and permanent insanity Insanity does not 
have to be of a permanent nature to be a defense to a crime Rather, m order for a defendant to be 
legally insane, at the time of the offense, the defendant had to have had a mental infirmity, disease 
or defect which rendered him unable to understand the consequences of his actions or that the 
actions were wrong The infirmity, disease or defect can be of a temporary nature but had to have 
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made the defendant unaware of what he was doing or unaware that what he was doing was wrong 
Thus, a defendant who has a mental infirmity, disease or defect but who still understands the 
consequences of his actions would not be legally insane. 

B EFFECT OF PROPOSED CHANGES 

This committee substitute will codify the "M'Naghten Rule" which Is currently used by Florida courts 
by prov1d1ng that insanity Is established when at the time of the offense, the defendant had a mental 
infirmity, disease or defect and because of this condition, did not know what he or she was doing or 
its consequences or did not know that what he or she was doing was wrong 

The committee substitute further provides that the element of insanity requiring proof of a mental 
infirmity, disease or defect Is not satisfied by disorders that result from "acute voluntary intoxication 
or withdrawal from alcohol or drugs, character defects, psychosexual disorders or 1rres1st1ble impulse " 
[In Wheeler v State, 344 So.2d 244, (Fla. 1977) the Florida Supreme Court rejected the "1rres1st1ble 
impulse" test for insanity defense] The committee substitute further provides that mental infirmity, 
disease or defect does not constitute a defense of insanity except as provided m this subsection 
These provisions are substantially s1m1lar to the Arizona statute on insanity 

The committee substitute also provides the following non-exclusive list of conditions that do not 
constitute legal insanity: 

1 moral decadence 

2. an abnormality that Is manifested only by criminal conduct

3 diminished capacity 

These provisions clarify that certain conditions do not constitute insanity These conditions would 
probably not constitute insanity under the "M'Naghten" test For instance, as discussed earlier, 
"d1m1nished capacity" cannot be used as a defense m Florida 

The committee substrtute also places the burden on a defendant to prove the defense of insanity by 
clear and convincing evidence This would change the current law m Florida to conform with the 
relevant federal statute 18 U S C  17. 

C APPLICATION OF PRINCIPLES: 

1. Less Government

a Does the bill create, increase or reduce, either directly or indirectly·

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new respons1bilit1es, obl1gat1ons or work for other governmental or private
organizations or individuals?

No.

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:
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(1) what respons1b111t1es, costs and powers are passed on to another program, agency,
level of government, or pnvate entity?

NIA

(2) what Is the cost of such respons1b11ity at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2 Lower Taxes 

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c Does the bill reduce total taxes, both rates and revenues? 

No 

d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3. Personal Respons1b11ity:

a. Does the bill reduce or eliminate an entitlement to government services or subsidy?

No.

b Do the beneficiaries of the legislation directly pay any portion of the cost of implementation 
and operation? 

N/A 

4 Individual Freedom 

a. Does the bill increase the allowable options of ind1v1duals or private organizations/
assocIatIons to conduct their own affairs?

No.

b. Does the bill proh1b1t, or create new government interference with, any presently lawful
act1v1ty?

No.
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5 Family EmpoweLment 

a. If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not partIcIpating in a program?

N/A

b Does the bill directly affect the legal rights and obligations between family members? 

No 

c. If the bill creates or changes a program providing services to families or children, in which
of the following does the bill vest control of the program, either through direct part1c1pation
or appointment authority·

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D STATUTE(S) AFFECTED: 

Creates 775 027 

E SECTION-BY-SECTION ANALYSIS: 

Section '1 · Provides for the defense of insanity 

Se_c;:t1Q_n_2. Provides that the act will take effect upon becoming a law 
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Ill. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.

1. Non-recurring_ Effects

NIA

2 Recurring_ Effects: 

N/A 

3. l,,QDg__Run_f:ff.ects Other Than Normal Growth

NIA

4 Total Revenues and J:xJ1.e_Dd1ture�: 

N/A 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1 Non-recurring Effects 

N/A 

2 Recurring Effects· 

N/A 

3 l.ong_ Run Eff_ec1s .PtbeL Than Normal G_rQ__wth 

N/A 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1. Direct Private Sector Costs

N/A 

2. DirectJ�r1'@te Sector Benefits

N/A

3 Effects on Compet1tlon, Private Enterprise and Employmi:,nLMarkel§.

N/A

D FISCAL COMMENTS 

The Criminal Justice Estimating Conference has not met to determine the fiscal impact of this 
committee substitute but 1t 1s expected that any fiscal impact would be insignificant 

IV CONSEQUENCES OF ARTICLE VII, SE_CTIQN j B�Of THI; E.LQRJ.DA C_O_NS�TIJU�TIQ[\J_, 

A APPLICABILITY OF THE MANDATES PROVISION 

Because the committee substitute 1s a criminal law, 1t 1s exempt from the provisions of Article VII, 
Section 18 of the Florida Const1tut1on 
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B. REDUCTION OF REVENUE RAISING AUTHORITY

The committee substitute does not reduce anyone's revenue raising authority

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES. 

The committee substitute does not reduce the state tax shared with counties and munic1palit1es 

V COMMENTS· 

The committee substitute places the burden on a defendant to prove the defense of insanity by clear and 
convincing evidence. This would change the current law in Florida to conform with the relevant federal 
statute and make it more difficult for a defendant to assert an insanity defense. In Yohn v. State, 476 
So 2d 123 (Fla 1985), the Flonda Supreme Court recognized that In Patterson v New York, 432 U S  197, 
97 S Ct 2319 (1977), the United States Supreme Court held that 11 was not unconst1tut1onal to place the 
burden on a defendant to prove he was insane at the time of the commission of the offense However, 
following its own precedent, the Florida Supreme Court decided not to place the burden of proof on 
insanity on the defendant but rather created "a rebuttable presumption of sanity which 1f overcome, must 
be proven by the state just like any other element of the offense." The Florida Supreme Court based its 
dec1s1on on policy reasons and not on constrtut1onal grounds In Leland v Oregon, 343 U S. 790, 72 S Ct 
1002 (1952), the United States Supreme Court decided that an Oregon statute which requires a defendant 
to establish the defense of insanity beyond a reasonable doubt did not violate due process The burden 
that CS/HB 381 places on a defendant to prove insanity - proof by clear and convincing evidence - Is less 
than the beyond a reasonable doubt burden in Leland and therefore should not present a constitutional 
problem. 

Judiciary Committee staff comments. 

The purpose of the bill is to shift the burden of proving the defense of msamty to the defendant by clear 
and convincing evidence. This purpose 1s accomplished by by the end of the full sentence on line 20. The 
remainder of the bill is unnecessary for that purpose and may result m confusion which 1s perhaps best 
addressed by case law 

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES

Representative Miller offered two amendments at the Committee on Crime and Punishment meeting held
March 9, 1999 The first amendment deleted language from the bill which provided that a "momentary,
temporary cond1t1on ansIng from the presence of the circumstances did not constitute legal insanity " The
second amendment removed language prov1d1ng that "depravity or passion growing out of anger, jealousy,
revenge, hatred or other motives in a person who does not suffer from a mental mfirm1ty, disease or
defect" did not constrtute insanity These amendments were offered after committee members expressed
concern that the above quoted language would eliminate the defense of temporary insanity in Florida The
bill with the two amendments was made a committee substitute

VII SIGNATURES. 

COMMITTEE ON CRIME AND PUNISHMENT 
Prepared by· 

Inoa Kramer 

Staff Director. 

J, Willis Renuart 
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insert 

Section 3 SubsectlOn ( lJ of section 628 729, Florida Statutes, 1s 

amende<l to read 

628 729 Member's share of assets on voluntary d1ssolut1on -

( l l  Upon any voluntary d1ssolut1on of a dome:!!lt1c mutual insurance
holding company. its assets rernammg after discharge of its 
indebtedness, 1f any, and expenses of admimstrat1on, shall be 
d1str1buted to existing persons who were its members at any time w1thrn 
the 3-year period precedmg the date such hqu1dat1on was authorized or 
ordered, or date of lal!lt termmat1on of the msurer's certificate of 
authority, whichever date 1s earlier, except, 1f the department has 
reason to belteve that those m charge of the management of the mutual 
insurance holding company have caused or encoura�ed the reduction of 
the num�r of members of the insurer m antic1pat1on of hqu1dat1on and 
for the purpose of reducing thereby the num�r of persons who may be 
entitled to share in d1stribut10n of the msurer's assets, the department 
may enlarge the 3-y�ar � quahficat1on penod by such add1t1onal 
time as the department may deem to be reasonable 

And the title 1s amended as follows 

On page 1, lme 12 

after the semicolon, msert amendmg s 628 729, F S ,  revismg the 
quahficat10n penod , 

The Committee on Insurance offered the followmg 

Amendment 2-0n page 2, Imes 6 & 25 
remove from the bill wcustomus" 

and insert m heu thereof poltcyholdus 

The Committee on Insurance offered the following 

Amendment 3 (with directory language and title 
amendments)-On page 1, between lines 28 & 29 of the bill 

insert 

(2) A reorgamzat10n pursuant to this sect10n 1s subJect to the
apphcable procedures prescnbed by the laws of this state applymg to 
corporations formed for profit. except as otherwise provided m thls 
subsect10n 

(bl No such merger shall be effectuated unless m advance thereof, 
the plan and agreement therefor have been fi led with the department 
and approved by 1t Th� department may retarn outside consultants to 
evaluate each merger The domestic mutual insurance holdmg company 
�hall pay rea:,onable costs as:,ociated wtth retarnmg such consultants 
Such payments shall be made dirtctly lo the consultant The department 
shall give such approval unless 1t finds such plan or agreement 

Is mequ1table to the poliC) holders of any domestic msurer 
mvolved in the me rger or the members of any domestic mutu.-1.l 
insurance holding company in,,olved m the merger, or 

2 Wo11 ld substantially reducP the security of .md service to be 
rendered to policyholders of a. domestic insurer m this state 

.\nd the d irectory lat"gu�gP 1s 1mendi>d ,1s fo llows 

Un p_ige 1 lmL'S 17 & 1 )  
remove a l l  of s,ud ! tnPS 

rnd m::oert i n  l i t•li thPrPo f 

Re p Tul lis moved the adopt10n of the comm ittee amend ments, which 
were adopted en hlu( 

L'nder Rule 12 Ubl ,  the bill was refe rred to the Engrossing Clerk 

HB 2119 w-1s temporarily postponed under Rule 141 

CS/HB 381-A bi l l  to be entitled An act relating to the cnmmal 
defense of rnsamty, creating s 775 027, F S ,  prov1dmg requirements for 
establishment of insanity defense, defi ning wmental mfirm1ty, disease, 
or defect", specifying cond1t1ons that do not constitute legal rnsarnty, 
prov1dmg that the defendant has the burden of proving the msamty 
defense by clear and convmcmg evidence, providing an effective date 

-was read the second time by title

On motion bj Rep Warner, under Rule 142 ( h l ,  the follov. mg late-fi led 
amendment was considered 

Representat1ve(s) Warner offered the following 

Amendment 1-On page 2, Imes 1 through 10 
remove from the bill 

All of said Imes 

Rep Warner moved the adoption of the amendment, which was 
adopted 

l.Jnder Rule 121fbl ,  the bill was referred to the Engross ing Clerk

CS/CS/HB 291-A bi l l  to be entitled An act relatmg to homestead 
exempt10n, creating s 196 075, F S ,  authonzmi boards of county 
comm1ss10ners and municipal governing authont1es to grant by 
ordinance an add 1t10nal homestead exemption for persons 65 and older 
whose household income does not exceed a specified amount, defining 
the terms "household" and "household mcome", provtdmg requirements 
for the ordinances, provLdm� an effective date 

-was read the second time by title and , under Rule l� ll b l ,  referred
to the Engross ing Clerk 

HB 1737-A bi l l  to be entitled An act relating to ad valorem taxat10n,  
amending s 193 063, F S , r-equmng, rather than authonzing, the 
property appraiser to grant an extens10n for filmg a tangible personal 
property tax return upon request for a specified penod, authormng an 
add1t10nal discretionary extension, rev1smg reqULrements relatmg to 
requests for extens10n, providing dn effective date 

-was read the second tLme by title and, under Rule 121(b) ,  referred
to the Engros:nng Clerk 

CS/HB 253-A bill to be entitled An act relating to county and 
mumc1 pal JaLls , a.mt>ndmg s 95 1 21 ,  F S ,  prov1dmg that the gam-t1me 
awarded to county pnsont>rS b:, the board of county commiss ioners 1;; 
optional, delPtmg a prov1s1on requmng that the al lowances awarded to 
county prisoners for good behavior be awarded accordmg to the pohcy of 
the Department of Corrections for ;;uch award;; for state pnsoners, 
amend Lng s 95 1 :.n, F S ,  proHdmg that it is a second degree 
misdeme,rnor fo r _i prisoner to know ing!-'• and w1l l fu l ly refuse to obey 
certnin ru les go .. errung pr isoner conduct prov1dmg an etfect1ve datP 

-w,1;; re,ul the second l tme b\ t:t l�

rlw C'u mrnitt ,  e un ( nm,· & Pu nishment , , ffe i ed tht• follO\\ in;; 

AmendmPnt 1-0n p,1/.-'.e l ,  l i n,• 2"i ,  ,1 ftt, r th,, \\ ord .:.attJ--'., 
re mo, e l rorn tht• bill Thl' 

and  m::o, • rt 1n lwu tnereul It the h,,ar,i uf t Pm1r1 1 , ,wn, r, •w t11nr•z1:, 
':lt>Ltion l P 1 r,1�r iph !1 !=> 1dd t d to ciub-,eLtlon l · of -.t•LtLOn 1') 2'l -; I i . , 1 >111111 11/11 ' , , 1 ,  , ,f 1 i •1 , ,  /ur �, ., ,d , 1 111 ,h, { •he 

F lond I St,ltutt'::o cind p, ir 1.;r 1ph , hi uf -, ub-.,1 LtJ<Jn I 2 • ol ::o,ud -,t•clton 1 ;. 
�l !\ l 'ndt>d tn rt'.ld H( ' P  fn i \  d l 1un 1110, 1 d tfw ldupt .<>n of th.- .1ml'ndmt•nc 

\nd th, ·  t i t ! ( •  i-. rnH•nd,·d 1 -.,  l 1 t l lo • , ..,

l 1 11 jJ i;.;, 1 1 1 11 ,  -; 

i t l , • 1  r h, ,('/!\ 1u i l " 11 1 1 1  t 1 t  p 1 , , , 1 d 1 1 1g 10 1  I / , ll ,, , , t  ullh\ J l t. 1 n h  

[{1 • pn•-.,l'n t  1 t1\ 1 •i -. 1 Trnv i l l 1 1 1n  nt l , ·rl'd th>' fo! low 1n� 

,\n1L•nd nu•nt l tu A.nwndmt•n t  I 1 w1th tit le amendment l-( ln  
p 1 gt > l l 1 1t1•-, l t \ "I  
rl 1 1 1 " - ' ' ( ' 1 1 1 \  i J  , .  l l ,  • 1d 1 1 1 ,  I l l  1 1  d ' ! I •  I I I ' (  ' 
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Florida House of Representatives - 1999 

By Representative Lacasa 

A bill to be entitled 

An act relating to evidence; creating s. 

90.959, F.S.; providing that evidence of 

voluntary intoxication is not admissible for 

certain purposes; providing an exception; 

providing an effective date. 

HB 421 

8 I Be It Enacted by the Legislature of the State of Florida: 

9 

10 Section 1. 

11 I created to read: 

Section 90.959, Florida Statutes, is 

12 90.959 Voluntary intoxication; not a defense; evidence 

13 not admissible for certain purposes; exception.--Voluntary 

14 intoxication resulting from the consumption, inJection� or

15 other use of alcohol or other controlled substance as 

16 described in chapter 893 is not a defense to any offense 

17 proscribed by law. Evidence of a defendant's voluntary 

18 intoxication is not admissible to show that the defendant 

19 lacked the specific intent to commit an offense and is not 

20 admissible to show that the defendant was insane at the time 

21 of the offense, except when the consumption, inJection, or use 

22 of a controlled substance under chapter 893 was pursuant to a 

23 lawful prescription issued by a practitioner as defined in s. 

24 893.02. 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect October 1, 1999. 

1 
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Florida House of Representatives - 1999 

574-143-99

***************************************** 

HOUSE SUMMAPY 

HB 421 

Provides that voluntary intoxication from the 
consumption, 1nJect1on, or other use of alcohol or 
controlled substances as described in ch. 893, F.S., is 
not a defense to any offense committed under the Florida 
Statutes. Provides that evidence of a defendant's 
voluntary intoxication is not admissible to show that the 
defendant lacked the specific intent to commit an offense 
and is not admissible to show that the defendant was 
insane at the time of the offense, except when the 
consumption, inJection, or other use of a controlled 
substance was pursuant to a lawful prescription issued by 
a licensed practitioner. 

2 

CODING:Words stricken are deletions; words underlined are additions. 
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BILL# HB 421 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

CRIME AND PUNISHMENT 
ANALYSIS 

RELATING TO Evidence 

SPONSOR(S) Representative Lacasa 

COMPANION BILL(S). S902(s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE· 
(1) CRIME AND PUNISHMENT
(2) JUDICIARY
(3)
(4)
(5)

SUMMARY 

Creates section 90 959 which provides that voluntary intoxication resulting from the consumption of 
alcohol or a controlled substance is not a defense to any offense. Evidence of voluntary 1ntoxIcatIon Is 
not admissible to show that the defendant lacked the specific intent to commit an offense and Is not 
admissible to show that the defendant was insane at the time of the offense except when the use of a 
controlled substance was pursuant to a lawful prescription 
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II SUBSTANTIVE ANALYSIS. 

A PRESENT SITUATION 

Voluntary intoxIcatIon Is recognized in Florida as a defense to a specific intent crime Frey v 
State, 708 So 2d 918 (Fla. 1998) Specific intent Is an intent "to accomplish the precise act which 
the law prohIbIts " jg_, Voluntary intoxIcatIon Is a defense to a crime when a certain mental state 
Is an essential element of a crime, and a person was so intoxicated that he or she was incapable 
of forming that mental state Florida Standard Jury Instruction 3 04(g) Voluntary intoxIcatIon Is 
not a statutory defense but has developed through case law 

The burden Is on a defendant to come forward with evidence that he was intoxicated at the time of 
the offense. If a defendant submits any evidence that the defendant was intoxicated at the time of 
the offense, the jury must be given a voluntary intoxication instruction. Leschka v. State, 695 
So 2d 535 (Fla. 2nd DCA 1997) "Evidence of alcohol consumption prior to the commission of the 
crime does not, by itself, mandate the giving of a Jury InstructIon with regard to voluntary 
intox1cat1on" Watkins v State, 519 So 2d 760,(Fla 1st DCA 1988) However, 1f a defendant 
comes forward with evidence that he was intoxicated at the time of the offense and the trial court 
refuses to read the voluntary intoxication instruction to the Jury, the case Is often reversed on 
appeal. For example, in Leschka, the defendant and the victim testified to the use of intoxicants 
and evidence was submitted to the Jury which indicated that the defendant was intoxicated The 
trial court allowed the defense to argue voluntary intoxication to the Jury but would not instruct the 
Jury on the defense The Second District reversed the conviction finding that "the amount of 
evidence of intoxIcatIon presented crossed the threshold of legal sufficiency so that the appellant 
should have had the jury instructed on his defense of voluntary IntoxIcatIon " Leschka, 695 So 2d 
at 536 

In recent concurring opinions in a Florida Supreme Court case, Justice Harding and Justice 
Grimes recommended that either the Court or legislature consider abolishing the voluntary 
1ntoxIcalion defense Frey v State, 708 So 2d 918 (Fla. 1998) These 1ustIces also noted the 
difficulty in determining whether a crime is a specific or a general intent crime and therefore 
whether the voluntary intox1cat1on defense applies See also Carter v State, 710 So 2d 110 (Fla 
4th DCA 1998)(notIng that "the d1stinctIon between specific and general intent crimes Is not an 
easy one.") For example, first degree murder, robbery, kidnapping, aggravated assault and 
battery are specific intent crimes while arson, second-degree murder, false imprisonment and 
resisting a police office with violence are general intent crimes Frye 

B EFFECT OF PROPOSED CHANGES. 

The bill creates section 90.959 which provides that evidence of a defendant's voluntary 
intoxication Is not admissible to show that the defendant lacked the specific intent to commit an 
offense and Is not adm1ss1ble to show that the defendant was insane at the time of the offense 
However, 1f the intoxication was caused by a controlled substance which was taken pursuant to a 
lawful prescription issued by a practitioner, the evidence can be admitted 

In Montana v Egelhoff, 518 U.S. 37,116 S Ct 2013 (1996), the United States Supreme Court 
held that the Montana statute banning the voluntary intoxication defense did not violate due 
process The provisions of HB 421 are substantially similar to those contained in the Montana 
statute 

C APPLICATION OF PRINCIPLES: 

1 Le.ss. Go_ye_rnment 
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a. Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?

NIA

(2) any new respons1b1l1t1es, obligations or work for other governmental or private
organizations or 1nd1v1duals?

NIA

(3) any entitlement to a government service or benefit?

NIA

b If an agency or program is eliminated or reduced. 

(1) what respons1b11it1es, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how Is the new agency accountable to the people governed?

NIA

2 Lower _I aJCei; 

a. Does the bill increase anyone's taxes?

N/A

b Does the bill require or authorize an increase in any fees? 

N/A 

c Does the bill reduce total taxes, both rates and revenues? 

NIA 

d Does the bill reduce total fees, both rates and revenues? 

N/A 

e Does the bill authorize any fee or tax increase by any local government? 

NIA 
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3 Personal Responsibility· 

a Does the bill reduce or eliminate an entitlement to government services or subsidy? 

NIA 

b Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of 
implementation and operation? 

NIA 

4 Individual FreedQ_m_; 

a. Does the bill increase the allowable options of ind1v1duals or private
organ1zationslassoc1atIons to conduct their own affairs?

NIA

b Does the bill prohibit. or create new government interference with, any presently lawful 
activity? 

NIA 

5 Far111ly Empowerment· 

a If the bill purports to provide services to families or children. 

(1) Who evaluates the family's needs?

NIA

(2) Who makes the dec1s1ons?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

NIA

(5) Are families penalized for not partIcIpatIng in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family members?

NIA

c. If the bill creates or changes a program providing services to families or children. in
which of the following does the bill vest control of the program. either through direct
part1c1pation or appointment authority
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(1) parents and guardians?

N/A

(2) service providers?

NIA

(3) government employees/agencies?

N/A

D STATUTE(S) AFFECTED 

Creates section 90 959. 

E SECTION-BY-SECTION ANALYSIS: 

Section 1 · Provides that evidence of voluntary intoxIcatIon Is not adm1ss1ble to show that the 
defendant lacked the specific intent to commit an offense and Is not adm1ss1ble to show that 
defendant was insane at time of offense 

Section 2. Provides effective date of October 1, 1999. 

Ill FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. Non-recurring Effect1;

N/A 

2 Recurring Effects: 

N/A 

3. Long Run Effects Other Than Normal Growth

N/A 

4. Tot;1IBevenues and ExpendJt1,1res.

N/A

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1. NoD-Le..C::U.IQ!l.9 Effects·

NIA

2 Recurring Effec_ts:

NIA

3 Long R_un Efte_c::1§ Other Than Normal Growth

NIA
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C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1. Direct F'rivate Sec1oL Cost§·

N/A

2 Direct Private Sector Benefits

NIA 

3 Effects on Competition. Private Enterprise and EmploymenU\il<!f�ti:;. 

N/A 

D FISCAL COMMENTS· 

The Criminal Justice Estimating Conference has not met to determine the economic impact of this 
bill This bill removes a defense in criminal cases and may have a slight economic impact. 

IV CONSEQUENCES OF ARTICLE VII, s��TlO_N J a QF �THE FLORIDA CONSTITUTION 

A APPLICABILITY OF THE MANDATES PROVISION 

Article VII, Section 18 1s inapplicable to the bill because 11 deals with a criminal statute 

B. REDUCTION OF REVENUE RAISING AUTHORITY.

The bill does not reduce anyone's revenue raising authority

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

The bill does not reduce the state tax shared with counties and munic1paht1es 

V COMMENTS 

The segment of the bill that provides that a defendant may submit evidence of his intoxication when 
the intoxication occurred as a result of the defendant taking a controlled substance prescribed by a 
pract1t1oner is part of the involuntary intox1cat1on defense which already exists in Florida The principle 
behind this defense 1s that a person would not expect that they would become intoxicated by taking a 
substance which has been prescribed to them, 1f they take the substance according to the prescription 
Brancaccio v. State, 698 So 2d 597 (Fla 4th DCA 1997) The defense does not Just apply to a 

defendant who becomes 1ntox1cated after taking his or her prescription. For example, in Carter v 
State, 710 So.2d 110 (Fla 4th DCA 1998), the defendant claimed that his friend gave him what he 
thought were four ibuprofen tablets The defendant's friend testified that she inadvertently gave the 
defendant some of her lawfully prescribed psychiatric med1c1ne The Fourth District reversed the 
conviction, ruling that the defendant should have received an involuntary intox1cat1on instruction 

VI AMENDMENTS OR COMMITTEE SUBSTITUTE C_H[\t-l_G_ES 

None. 
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Florida House of Representatives - 1999 CS/HBs 421 & 485 

By the Committee on Crime & Punishment and Representatives 
Lacasa and Hart 

A bill to be entitled 

An act relating to evidence; providing that 

evidence of voluntary intoxication 1s not 

admissible for certain purposes; providing an 

exception; providing an effective date. 

71 Be It Enacted by the Legislature of the State of Florida:

8 

9 Section 1. Voluntaryjntoxication; not a defense; 

10 evidence not admissible for certain purposes; 

11 exception.--Voluntary intoxication resulting from the 

12 consumption, injection, or other use of alcohol or other 

13 controlled substance as described in chapter 893, Florida 

14 Statutes, is not a defense to any offense proscribed by law. 

15 Evidence of a defendant's voluntary intoxication is not 

16 admissible to show that the defendant lacked the specific 

17 intent to commit an offense and is not admissible to show that 

18 the defendant was insane at the time of the offense, except 

19 when the consumption, injection, or use of a controlled 

20 substance under chapter 893, Florida Statutes, was pursuant to 

21 a lawful prescription issued to the defendant by a 

22 practitioner as d�fined in s. 893.02, Florida Statutes. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect October 1, 1999. 

1 

CODING:words strick,:11 are deletions; words underlined are additions. 
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BILL#· CS/HB 421/485 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

CRIME AND PUNISHMENT 
ANALYSIS 

RELATING TO: Evidence 

SPONSOR(S) Committee on Crime & Punishment and Representatives Lacasa and Hart. 

COMPANION BILL(S). S902(s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) CRIME AND PUNISHMENT YEAS 7 NAYS 0
(2) JUDICIARY
(3)
(4) 
(5) 

SUMMARY 

This committee substitute provides that voluntary intoxication resulting from the consumption of 
alcohol or a controlled substance Is not a defense to any offense. Evidence of voluntary intoxIcatIon is 
not admissible to show that the defendant lacked the spec1f1c intent to commit an offense and is not 
adm1ss1ble to show that the defendant was insane at the time of the offense except when the use of a 
controlled substance was pursuant to a lawful prescription 

The bill with two amendments, was made a committee substitute for HB 421 and HB 485. 
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11 SUBSTANTIVE ANALYSIS: 

A PRESENT SITUATION 

Voluntary Intoxication Relevant to Specific Intent 

In Florida, there are two different types of crimes - general and specific intent crimes A spec1f1c 
intent crime requires proof of an intent "to accomplish the precise act which the law proh1b1ts " 
Frey v State, 708 So.2d 918 (Fla. 1998). On the other hand, for a general intent crime, It Is "not 
necessary for the prosecution to prove that the defendant intended the precise harm or the 
precise result which eventuated " !_g_ Voluntary intox1catIon Is recognized in Florida as a defense 
to a specific intent crime. According to the Florida Standard Jury Instruction 3 04(g) 

The use of alcohol or drugs to the extent that it merely arouses passions, d1min1shes 
perceptions, releases inh1b1t1ons or clouds reason and judgment does not excuse the 
commission of a criminal act 

However, where a certain mental state is an essential element of a crime, and a person 
was so intoxicated that he was incapable of forming that mental state, the mental state 
would not exist and therefore the crime could not be committed 

Voluntary intoxication is not a statutory defense but has developed through case law. 

The burden Is on a defendant to come forward with evidence that he was intoxicated at the time of 
the offense If a defendant submits any evidence that the defendant was intoxicated at the time of 
the offense, the Jury must be given a voluntary intoxIcatIon instruction Leschka v State, 695 
So 2d 535 (Fla 2nd DCA 1997) "Evidence of alcohol consumption prior to the commIssIon of the 
crime does not, by itself, mandate the giving of a Jury instruction with regard to voluntary 
intoxIcatIon ' Watkins v State, 519 So 2d 760,(Fla 1st DCA 1988). However, 1f a defendant 
comes forward with evidence that he was intoxicated at the time of the offense and the trial court 
refuses to read the voluntary IntoxIcatIon instruction to the Jury, the case Is often reversed on 
appeal For example, in Leschka, the defendant and the vIctIm testified to the use of intoxicants 
and evidence was submitted to the jury which indicated that the defendant was intoxicated The 
trial court allowed the defense to argue voluntary intox1cat1on to the jury but would not instruct the 
Jury on the defense The Second District reversed the convIctIon finding that "the amount of 
evidence of intoxication presented crossed the threshold of legal sufficiency so that the appellant 
should have had the Jury instructed on his defense of voluntary intoxIcatIon " Leschka, 695 So.2d 
at 536 

In recent concurring opinions in a Florida Supreme Court case, Justice Harding and Justice 
Grimes recommended that either the Court or legislature consider abolishing the voluntary 
intoxication defense Frey v State, 708 So 2d 918 (Fla 1998) These Justices also noted the 
difficulty in determining whether a crime is a specific or a general intent crime and therefore 
whether the voluntary intoxIcatIon defense applies. See also Carter v State, 710 So 2d 110 (Fla 
4th DCA 1998)(noting that "the d1st1nct1on between specific and general intent crimes Is not an 
easy one.") For example, first degree murder, robbery, kidnapping, aggravated assault and 
battery are specific intent crimes while arson, second-degree murder, false imprisonment and 
resisting a police office with violence are general intent crimes � 

Voluntary Intoxication Relevant to Insanity 

In Florida, insanity is a defense to a criminal offense According to the Florida Supreme Court 

The legal test of insanity in Florida, for criminal purposes, has long been the so-called 
"M'Naghten Rule " Under the M'Naghten Rule an accused Is not criminally responsible 1f, at 
the time of the alleged crime, the defendant was by reason of mental infirmity, disease, or 
defect unable to understand the nature and quality of his act or its consequences or was 
incapable of d1stingu1shing right from wrong. 

Hall v State, 568 So 2d 882, 888 (Fla 1990). In Street v. State, 636 So.2d 1297, the defendant 
was intoxicated due to the use of cocaine at the time that he committed a number of crimes. In 
the opinion, the Florida Supreme Court stated that the trial court properly refused to allow an 
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expert to testify that the defendant was suffering from the mental infirmity of "cocaine psychosis" 
because the defendant had not raised an insanity defense. Thus, It Is possible that courts would 
allow a defendant to claim that his or her intoxication was a "mental infirmity, disease or defect" 
that rendered the defendant unable to understand the nature or consequences of his or her 
actions if the defendant raised the insanity defense 

B EFFECT OF PROPOSED CHANGES 

The committee substitute provides that evidence of a defendant's voluntary intoxIcatIon Is not 
admissible to show that the defendant lacked the specific intent to commit an offense and Is not 
adm1ss1ble to show that the defendant was insane at the time of the offense However, 1f the 
intoxIcatIon was caused by a controlled substance which was taken pursuant to a lawful 
prescription issued by a practitioner, the evidence can be admitted to demonstrate a lack of 
"specific intent" for those crimes such as first degree murder which require spec1f1c intent 

In Montana v. Egelhoff, 518 U.S 37,116 S.Ct 2013 (1996), the United States Supreme Court 
held that the Montana statute banning the voluntary intoxication defense did not violate due 
process The provIsIons of HB 421 are substantially similar to those contained In the Montana 
statute 

C APPLICATION OF PRINCIPLES: 

1 Less Govern!ru!_nt· 

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

N/A

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

NIA

(3) any entitlement to a government service or benefit?

N/A

b If an agency or program Is eliminated or reduced 

(1) what responsib1l1ties, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what Is the cost of such respons1b11ity at the new level/agency?

NIA
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(3) how is the new agency accountable to the people governed?

NIA

2 Low_er Taxes· 

a Does the bill increase anyone's taxes? 

NIA 

b. Does the bill require or authorize an increase in any fees?

NIA

c. Does the bill reduce total taxes, both rates and revenues?

NIA

d Does the bill reduce total fees, both rates and revenues? 

NIA 

e. Does the bill authorize any fee or tax increase by any local government?

NIA

3 Pe1sonal Responsibility 

a. Does the bill reduce or eliminate an entitlement to government services or subsidy?

NIA

b Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of 
implementation and operation? 

NIA 

4 Individual Freed_om· 

a Does the bill increase the allowable options of ind1v1duals or private 
organizat1onslassoc1ations to conduct their own affairs? 

NIA 

b Does the bill prohibit, or create new government interference with, any presently lawful 
activity? 

N/A 

5 Family Empowerment 

a If the bill purports to provide services to families or children: 
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(1) Who evaluates the family's needs?

N/A

(2) Who makes the dec1s1ons?

N/A

(3) Are private alternatives permitted?

N/A

(4) Are families required to part1cIpate in a program?

N/A

(5) Are families penalized for not part1c1pating in a program?

N/A

b Does the bill directly affect the legal rights and obligations between family members? 

N/A 

c If the bill creates or changes a program providing services to families or children, in 
which of the following does the bill vest control of the program, either through direct 
part1cipat1on or appointment authority. 

( 1) parents and guardians?

N/A

(2) service providers?

NIA

(3) government employees/agencies?

N/A

D STATUTE(S) AFFECTED. 

None. 

E SECTION-BY-SECTION ANALYSIS. 

Section 1 · Provides that evidence of voluntary mtoxIcatIon Is not adm1ss1ble to show that the 
defendant lacked the specific intent to commit an offense and Is not adm1ss1ble to show that 
defendant was insane at time of offense 

Section 2. Provides effective date of October 1, 1999 

111 FISCAL ANAL,_Y.SLS� ECONOMIC_ IMPACT STATEMENT 
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A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.

1. i'JQn.:recurring Effects·

N/A 

2 Recurring l;ff_e�t�. 

N/A 

3 Long Ru11_ l;ff_ects Other Th.ta.Normal Growth 

N/A 

4. Total Revenues and Expenditures

N/A

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE.

1 Nori-recurring Effects

N/A 

2. Recurring Effects:

NIA

3. L_on.g Run Effects Qtb_e_r Than Normal Growth

NIA

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR. 

1 Direct Private Sector Costs 

N/A 

2. l::>irect Private Se_c\QrJ:l.enefits

N/A

3. Effects on Competition. Private Enterprise and Employment Markets

N/A

D FISCAL COMMENTS 

The Criminal Justice Estimating Conference has not met to determine the economic impact of this 
committee substitute This committee substitute removes a defense m criminal cases and may 
have a slight economic impact 

IV CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION. 

A. APPLICABILITY OF THE MANDATES PROVISION

Article VII. Section 18 is inapplicable to the committee substitute because 11 deals with a criminal
statute
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B. REDUCTION OF REVENUE RAISING AUTHORITY

The committee substitute does not reduce anyone's revenue raising authority

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES·

The committee substitute does not reduce the state tax shared with counties and municipalities

V COMMENTS· 

The segment of the committee substitute that provides that a defendant may submit evidence of his 
mtoxIcatIon when the intoxication occurred as a result of the defendant taking a controlled substance 
prescribed by a practI1ioner is part of the involuntary intox1cat1on defense which already exists m 
Florida The principle behind this defense Is that a person would not expect that they would become 
1ntox1cated by taking a substance which has been prescribed to them, if they take the substance 
according to the prescription. Brancaccio v. State, 698 So 2d 597 (Fla 4th DCA 1997) The defense 
does not just apply to a defendant who becomes intoxicated after taking his or her prescription For 
example, In Carter v State, 710 So 2d 110 (Fla.4th DCA 1998), the defendant claimed that his friend 
gave him what he thought were four ibuprofen tablets. The defendant's friend testified that she 
inadvertently gave the defendant some of her lawfully prescribed psychiatric medicine The Fourth 
District reversed the conviction, ruling that the defendant should have received an involuntary 
mtoxIcatIon instruction 

VI AMENDMENT_S. OR COMMlTTEE SUBSTITUTE CHANG_E_S.: 

On March 3, 1999, the Committee on Crime and Punishment met and Representative Lacasa offered 
two amendments to the bill The first amendment clarifies that m order for a defendant to use the 
defense of voluntary intox1catIon when the consumption of the controlled substance was pursuant to a 
prescription, the prescription had to have been issued to the defendant and not to another person 

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute 
This was offered m order that the new statute be placed somewhere other than In chapter 90, which Is 
the evidence code 

A third amendment, relating to the hiring, leasing or obtaining personal property with the intent to 
deprive, offered by Representatives Crist and Hart was withdrawn. 

The Crime and Punishment Committee adopted the remaining two amendments and the bill, with its 
amendments was made a committee substitute for HB 421 and HB 485 

VII SIGNATURES· 

COMMITTEE ON CRIME AND PUNISHMENT. 
Prepared by· 

Trina Kramer 

Staff Director. 

J Willis Renuart 
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S_UMI\IIARY: 

This committee substitute provides that voluntary 1ntoxIcatIon resulting from the consumption of alcohol 
or a controlled substance is not a defense to any offense Evidence of voluntary IntoxIcatIon Is not 
adm1ss1ble to show that the defendant lacked the specific intent to commit an offense and Is not admissible 
to show that the defendant was insane at the time of the offense except when the use of a controlled 
substance was pursuant to a lawful prescription. 

The bill with two amendments, was made a committee substitute for HB 421 and HB 485 
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11. SUBSTANTIVE ANALYSIS

A PRESENT SITUATION

Voluntary Intoxication Relevant to Specific Intent 

In Florida, there are two different types of crimes - general and specific intent crimes A specific 
intent cnme requires proof of an intent "to accomplish the precise act which the law prohibits " Frey 
v State, 708 So.2d 918 (Fla. 1998) On the other hand, for a general intent crime, 1t Is "not 
necessary for the prosecution to prove that the defendant intended the precise harm or the precise 
result which eventuated " )Q_ Voluntary mtoxIcatIon Is recognized In Florida as a defense to a 
specific intent crime According to the Florida Standard Jury Instruction 3 04(g) 

The use of alcohol or drugs to the extent that it merely arouses passions, dImmIshes perceptions, 
releases 1nhib1t1ons or clouds reason and Judgment does not excuse the commIssIon of a criminal act 

However, where a certain mental state Is an essential element of a crime, and a person was so 
1ntox1cated that he was incapable of forming that mental state, the mental state would not exist and 
therefore the crime could not be committed 

Voluntary mtoxIcatIon is not a statutory defense but has developed through case law. 

The burden Is on a defendant to come forward with evidence that he was intoxicated at the time of 
the offense. If a defendant submits any evidence that the defendant was 1ntox1cated at the time of 
the offense, the jury must be given a voluntary intoxication instruction Leschka v State, 695 So.2d 
535 (Fla 2nd DCA 1997) "Evidence of alcohol consumption prior to the commIssIon of the crime 
does not, by itself, mandate the giving of a Jury instruction with regard to voluntary IntoxIcatIon " 
Watkins v. State, 519 So.2d 760,(Fla 1st DCA 1988) However, 1f a defendant comes forward with 
evidence that he was intoxicated at the time of the offense and the trial court refuses to read the 
voluntary intoxication instruction to the Jury, the case Is often reversed on appeal For example, m 
Leschka, the defendant and the victim testified to the use of intoxicants and evidence was submitted 
to the Jury which indicated that the defendant was intoxicated. The trial court allowed the defense to 
argue voluntary IntoxIcatIon to the Jury but would not instruct the Jury on the defense The Second 
D1stnct reversed the convIctIon finding that "the amount of evidence of intox1cat1on presented crossed 
the threshold of legal sufficiency so that the appellant should have had the Jury instructed on his 
defense of voluntary mtoxIcatIon " Leschka, 695 So.2d at 536. 

In recent concurring opinions m a Florida Supreme Court case, Justice Harding and Justice Grimes 
recommended that either the Court or legislature consider abolishing the voluntary mtox1catIon 
defense. Frey v. State, 708 So 2d 918 (Fla. 1998) These justices also noted the d1ff1culty m 
determining whether a cnme Is a specific or a general intent crime and therefore whether the voluntary 
1ntoxicat1on defense applies See also Carter v State, 710 So.2d 110 (Fla. 4th DCA 1998)(noting that 
"the distinction between specific and general intent crimes Is not an easy one") For example, first 
degree murder, robbery, kidnapping, aggravated assault and battery are specific intent crimes while 
arson, second-degree murder, false imprisonment and resisting a police office with violence are 
general intent crimes. Frye 

Voluntary Intoxication Relevant to Insanity 

In Florida, insanity is a defense to a criminal offense According to the Florida Supreme Court 

The legal test of insanity m Florida, for criminal purposes, has long been the so-called "M'Naghten 
Rule." Under the M'Naghten Rule an accused Is not criminally responsible 1f, at the time of the alleged 
cnme, the defendant was by reason of mental infirmity, disease, or defect unable to understand the 
nature and quality of his act or its consequences or was incapable of d1stmgu1sh1ng right from wrong 
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Hall v State, 568 So 2d 882, 888 (Fla. 1990). In Street v. State, 636 So 2d 1297, the defendant 
was intoxicated due to the use of cocaine at the time that he committed a number of crimes In the 
opinion, the Florida Supreme Court stated that the trial court properly refused to allow an expert to 
testify that the defendant was suffering from the mental infirmity of "cocaine psychosis" because the 
defendant had not raised an insanity defense Thus, 1! 1s possible that courts would allow a defendant 
to claim that his or her intox1cat1on was a "mental infirmity, disease or defect" that rendered the 
defendant unable to understand the nature or consequences of his or her actions 11 the defendant 
raised the insanity defense. 

B EFFECT OF PROPOSED CHANGES 

The committee substitute provides that evidence of a defendant's voluntary intoxication 1s not 
adm1ss1ble to show that the defendant lacked the specific intent to commit an offense and 1s not 
admissible to show that the defendant was insane at the time of the offense However, 11 the 
1ntox1catIon was caused by a controlled substance which was taken pursuant to a lawful prescription 
issued by a pract1t1oner, the evidence can be admitted to demonstrate a lack of "specific intent" for 
those crimes such as first degree murder which require spec1f1c intent. 

In Montana v Egelhoff, 518 US 37, 116 S Ct 2013 (1996), the United States Supreme Court held 
that the Montana statute banning the voluntary intox1cat1on defense did not violate due process The 
prov1s1ons of HB 421 are substantially s1m1lar to those contained in the Montana statute 

C. APPLICATION OF PRINCIPLES.

1 Less Government·

a Does the bill create, increase or reduce, either directly or indirectly 

(1) any authority to make rules or adJud1cate disputes?

N/A

(2) any new respons1billties, obligations or work for other governmental or private
organizations or ind1v1duals?

N/A

(3) any entitlement to a government service or benefit?

N/A

b. If an agency or program is eliminated or reduced

(1) what respons1bilit1es, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what 1s the cost of such respons1b1ilty at the new level/agency?

N/A

(3) how 1s the new agency accountable to the people governed?

N/A
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2 Lower Taxes· 

a Does the bill increase anyone's taxes? 

N/A 

b Does the bill require or authorize an increase m any fees? 

N/A 

c Does the bill reduce total taxes, both rates and revenues? 

N/A 

d Does the bill reduce total fees, both rates and revenues? 

N/A 

e Does the bill authorize any fee or tax increase by any local government? 

N/A 

3 Per�onal Respons1b1llty. 

a. Does the bill reduce or eliminate an entitlement to government services or subsidy?

N/A

b. Do the beneficiaries of the legislation directly pay any portion of the cost of implementation
and operation?

NIA

4 lndivid1.1at F_reedom 

a. Does the bill increase the allowable options of 1nd1v1duals or private organizations/
associations to conduct their own affairs?

N/A

b Does the bill proh1b1t, or create new government interference with, any presently lawful 
act1v1ty? 

N/A 

5. Family Empowerment·

a. If the bill purports to provide services to families or children·

(1) Who evaluates the family's needs?

N/A

(2) Who makes the dec1s1ons?

N/A
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(3) Are private alternatives permitted? 

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not partIcIpating in a program? 

N/A

b Does the bill directly affect the legal rights and obligations between family members? 

NIA 

c If the bill creates or changes a program providing services to families or children, in which 
of the following does the bill vest control of the program, either through direct partIcIpatIon 
or appointment authority: 

(1) parents and guardians?

N/A

(2) service providers? 

NIA

(3) government employees/agencies?

N/A

D STATUTE(S) AFFECTED: 

None 

E SECTION-BY-SECTION ANALYSIS· 

Section 1: Provides that evidence of voluntary intoxication Is not admissible to show that the 
defendant lacked the specific intent to commit an offense and Is not adm1ss1ble to show that 
defendant was insane at time of offense 

S�c_tion 2 · Provides effective date of October 1, 1999 

111 FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. Non-recurring Effec;ti;

N/A 

2. Recurring Effects

N/A
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3 l.ong Run Ef!.e�!§. Other J"b<'l.n Normal GrQ.wt!}· 

NIA 

4 Tot;1LRevenues and Expend1ti.ires 

NIA 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE. 

1 IIJ_on-recurrinq Effe._G!_s. 

NIA 

2 Recurrin_g_Effe.cts 

NIA 

3. l,,o..!19. Run Effec1s Other 1".h.ll.n Normal Growtb·

NIA

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1 Dire.ct Private_S_ector C_o§.t_i; 

NIA 

2 DirectF'rivate Sei::tor Benefi�-

NIA 

3. Effects on Compet1t1on, Private Enterprise and Employment Markets·

NIA 

D FISCAL COMMENTS·

The Criminal Justice Estimating Conference has not met to determine the economic impact of this 
committee substitute This committee substitute removes a defense in criminal cases and may have 
a slight economic impact 

IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OE THE FLOBIDA CONSTITUTIOr-.J 

A APPLICABILITY OF THE MANDATES PROVISION· 

Article VII, Section 18 1s inapplicable to the committee substitute because 1! deals with a criminal 
statute 

B. REDUCTION OF REVENUE RAISING AUTHORITY.

The committee substitute does not reduce anyone's revenue raising authority.

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES· 

The committee substitute does not reduce the state tax shared with counties and murnc1pal1t1es 
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V COMMENTS· 

The segment of the committee substitute that provides that a defendant may submit evidence of his 
IntoxIcatIon when the IntoxIcatIon occurred as a result of the defendant taking a controlled substance 
prescnbed by a practItIoner Is part of the involuntary IntoxIcatIon defense which already exists in Florida 
The principle behind this defense Is that a person would not expect that they would become intoxicated 
by taking a substance which has been prescribed to them, 1f they take the substance according to the 
prescription Brancaccio v State, 698 So 2d 597 (Fla. 4th DCA 1997) The defense does not Just apply 
to a defendant who becomes intoxicated after taking his or her prescription For example, in Carter v 
State, 710 So 2d 110 (Fla.4th DCA 1998), the defendant claimed that his friend gave him what he thought 
were four ibuprofen tablets. The defendant's friend testified that she inadvertently gave the defendant 
some of her lawfully prescribed psychiatric medicine The Fourth District reversed the conviction, ruling 
that the defendant should have received an involuntary intoxIcatIon instruction 

VI AMENDM_E:t-lIS OR COMMIUEE SUBSTITUTE CHANGES. 

On March 3, 1999, the Committee on Cnme and Punishment met and Representative Lacasa offered two 
amendments to the bill The first amendment clarifies that in order for a defendant to use the defense of 
voluntary intox1cat1on when the consumption of the controlled substance was pursuant to a prescription, 
the prescription had to have been issued to the defendant and not to another person 

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute This 
was offered in order that the new statute be placed somewhere other than in chapter 90, which Is the 
evidence code 

A third amendment, relating to the hiring, leasing or obtaining personal property with the intent to deprive, 
offered by Representatives Crist and Hart was withdrawn 

The Crime and Punishment Committee adopted the remaining two amendments and the bill, with its 
amendments was made a committee substitute for HB 421 and HB 485 

VII SIGNATURES. 

COMMITTEE ON CRIME AND PUNISHMENT 
Prepared by. 

Inna Kramer 

Staff Director 

J Willis Renuart 

AS REVISED BY THE COMMITTEE ON JUDICIARY: 
Prepared by. Staff Director 

Jo Ann Levin Don Rubottom 
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HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

JUDICIARY 
ANALYSIS 

CS/HBs 421 & 485 

RELATING TO· Evidence 

SPONSOR(S)· Representatives Lacasa and Hart 

COMPANION BILL(S)· S902(s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) CRIME AND PUNISHMENT YEAS 7 NAYS 0
(2) JUDICIARY YEAS 8 NAYS 0
(3) 
(4) 
(5) 

SUMMP.BY: 

This committee substitute provides that voluntary rntoxrcatron resulting from the consumption of alcohol 
or a controlled substance rs not a defense to any offense Evidence of voluntary intoxrcat1on rs not 
admissible to show that the defendant lacked the specific rntent to commrt an offense and is not admrss1ble 
to show that the defendant was insane at the time of the offense except when the use of a controlled 
substance was pursuant to a lawful prescription. 

The brll with two amendments, was made a committee substitute for HB 421 and HB 485 
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II SUBSTANTIVE ANALYSIS 

A PRESENT SITUATION. 

Voluntary Intoxication Relevant to Specific;_ Intent 

In Florida, there are two different types of crimes - general and specific intent crimes A specific 
intent cnme requires proof of an intent "to accomplish the precise act which the law proh1b1ts " Frey 
v State, 708 So 2d 918 (Fla 1998). On the other hand, for a general intent crime, It is "not 
necessary for the prosecution to prove that the defendant intended the precise harm or the precise 
result which eventuated " Jg_ Voluntary intoxication Is recognized in Florida as a defense to a 
specific intent crime According to the Florida Standard Jury Instruction 3 04(g) 

The use of alcohol or drugs to the extent that it merely arouses passions, d1m1nishes perceptions, 
releases inhib1t1ons or clouds reason and Judgment does not excuse the commission of a criminal act. 

However, where a certain mental state is an essential element of a crime, and a person was so 
1ntox1cated that he was incapable of forming that mental state, the mental state would not exist and 
therefore the crime could not be committed. 

Voluntary intoxication is not a statutory defense but has developed through case law 

The burden Is on a defendant to come forward with evidence that he was 1ntox1cated at the time of 
the offense If a defendant submits any evidence that the defendant was intoxicated at the time of 
the offense, the jury must be given a voluntary intoxIcatIon instruction Leschka v. State, 695 So 2d 
535 (Fla. 2nd DCA 1997) "Evidence of alcohol consumption prior to the commIssIon of the crime 
does not, by itself, mandate the giving of a Jury instruction with regard to voluntary intoxIcatIon " 
Watkins v State, 519 So 2d 760,(Fla 1st DCA 1988) However, 1f a defendant comes forward with 
evidence that he was intoxicated at the time of the offense and the trial court refuses to read the 
voluntary intoxication instruction to the jury, the case Is often reversed on appeal For example, in 
Leschka, the defendant and the vIctIm testified to the use of IntoxIcants and evidence was submitted 
to the Jury which 1nd1cated that the defendant was intoxicated The trial court allowed the defense to 
argue voluntary intox1catIon to the Jury but would not instruct the jury on the defense The Second 
D1stnct reversed the convIctIon finding that "the amount of evidence of intoxIcatIon presented crossed 
the threshold of legal sufficiency so that the appellant should have had the jury instructed on his 
defense of voluntary intoxication." Leschka, 695 So 2d at 536 

In recent concurring opinions in a Florida Supreme Court case, Justice Harding and Justice Grimes 
recommended that either the Court or legislature consider abolishing the voluntary intoxication 
defense Frey v State, 708 So.2d 918 (Fla 1998). These Justices also noted the difficulty in 
determining whether a cnme Is a specific or a general intent crime and therefore whether the voluntary 
IntoxIcatIon defense apphes See also Carter v State, 710 So 2d 110 (Fla 4th DCA 1998)(noting that 
"the d1stinct1on between specific and general intent crimes is not an easy one") For example, first 
degree murder, robbery, k1dnappIng, aggravated assault and battery are specific intent crimes while 
arson, second-degree murder, false imprisonment and resisting a police office with violence are 
general intent crimes. � 

Voluntary Intoxication Relevant to Insanity 

In Florida, insanity Is a defense to a criminal offense According to the Florida Supreme Court 

The legal test of insanity In Florida, for criminal purposes, has long been the so-called "M'Naghten 
Rule" Under the M'Naghten Rule an accused Is not cnm1nally responsible If, at the time of the alleged 
cnme, the defendant was by reason of mental inf1rm1ty, disease, or defect unable to understand the 
nature and quality of his act or its consequences or was incapable of d1stinguish1ng right from wrong. 
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Hall v State, 568 So 2d 882, 888 (Fla. 1990). In Street v. State, 636 So 2d 1297, the defendant 
was intoxicated due to the use of cocaine at the time that he committed a number of crimes In the 
opinion, the Florida Supreme Court stated that the trial court properly refused to allow an expert to 
testify that the defendant was suffering from the mental 1nfirm1ty of "cocaine psychosis" because the 
defendant had not raised an insanity defense Thus, 1t 1s possible that courts would allow a defendant 
to claim that his or her intox1cat1on was a "mental infirmity, disease or defect" that rendered the 
defendant unable to understand the nature or consequences of his or her actions if the defendant 
raised the insanity defense. 

B EFFECT OF PROPOSED CHANGES 

The committee substitute provides that evidence of a defendant's voluntary intox1cat1on 1s not 
admissible to show that the defendant lacked the specific intent to commit an offense and 1s not 
adm1ss1ble to show that the defendant was insane at the time of the offense. However, if the 
1ntox1cation was caused by a controlled substance which was taken pursuant to a lawful prescription 
issued by a practitioner, the evidence can be admitted to demonstrate a lack of "specific intent" for 
those crimes such as first degree murder which require specific intent 

In Montana v Egelhoff, 518 U.S 37, 116 S.Ct. 2013 (1996), the United States Supreme Court held 
that the Montana statute banning the voluntary Intox1cat1on defense did not violate due process The 
provisions of HB 421 are substantially similar to those contained in the Montana statute. 

C. APPLICATION OF PRINCIPLES.

1 Less Government·

a Does the bill create, increase or reduce, either directly or indirectly· 

(1) any authority to make rules or adJud1cate disputes?

NIA

(2) any new respons1b1lit1es, obligations or work for other governmental or private
organizations or individuals?

N/A

(3) any entitlement to a government service or benefit?

N/A

b. If an agency or program 1s eliminated or reduced·

(1) what respons1b1ilt1es, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how is the new agency accountable to the people governed?

N/A
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2 Lower Taxes 

a. Does the bill increase anyone's taxes? 

NIA

b Does the bill require or authorize an increase in any fees? 

N/A 

c Does the bill reduce total taxes, both rates and revenues? 

N/A 

d. Does the bill reduce total fees, both rates and revenues? 

N/A

e. Does the bill authorize any fee or tax increase by any local government?

N/A

3 F'ersonal Responsibility· 

a Does the bill reduce or eliminate an entitlement to government services or subsidy? 

NIA 

b Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of 1mplementatIon 
and operation? 

NIA 

4. lnd1v1dL1_a_l Freed9m.

a. Does the bill increase the allowable options of ind1v1duals or private organizations/
associations to conduct their own affairs? 

NIA

b Does the bill proh1bIt, or create new government interference with, any presently lawful 
act1v1ty? 

NIA 

5 Family Empowerment. 

a If the bill purports to provide services to fam1l1es or children 

(1) Who evaluates the family's needs?

N/A

(2) Who makes the dec1s1ons?

N/A
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(3) Are private alternatives permitted?

N/A

(4) Are families required to part1c1pate in a program?

N/A

(5) Are families penalized for not part1c1pating in a program?

N/A

b Does the bill directly affect the legal nghts and obligations between family members? 

N/A 

c If the bill creates or changes a program prov1d1ng services to families or children, in which 
of the following does the bill vest control of the program, either through direct part1c1pation 
or appointment authority 

( 1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D STATUTE($) AFFECTED. 

None 

E SECTION-BY-SECTION ANALYSIS 

Section 1 · Provides that evidence of voluntary intoxication is not admissible to show that the
defendant lacked the specific intent to commit an offense and 1s not admissible to show that 
defendant was insane at time of offense 

Section 2· Provides effective date of October 1, 1999 

Ill. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS· 

1 Non-recurnn_g Effects 

N/A 

2 Recl!rn l]g__l;_ffects 

N/A 
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3 Long �un Effects OJher Than ('lgrmal Growth· 

N/A 

4. Total Revenues and Expend1tur�s:

N/A

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1 Non=recurring Effects. 

N/A 

2. Recurring Effects·

N/A

3. Long Run Effects Ottie_r Than Normal�Grgwth·

N/A 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1. Direct Private Sector Go1;ts

N/A 

2. Qi�g_t Private S�e_tgr Benefits

NIA

3 Effects on Compet1t1on. Private Enterprise and Emplovnient Markets

N/A 

D FISCAL COMMENTS: 

The Criminal Justice Estimating Conference has not met to determine the economic impact of this 
committee substitute. This committee substitute removes a defense in criminal cases and may have 
a slight economic impact 

IV. CONSEQUENCES OF ARTICLE VII. SECTION 18 OE THE FLQRIDA CONSTITL!TION

A APPLICABILITY OF THE MANDATES PROVISION

Article VII, Section 18 is inapplicable to the committee substitute because It deals with a criminal 
statute 

B REDUCTION OF REVENUE RAISING AUTHORITY 

The committee substitute does not reduce anyone's revenue raising authority. 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES· 

The committee substitute does not reduce the state tax shared with counties and munic1palIt1es 
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V COMMENTS 

The segment of the committee substitute that provides that a defendant may submit evidence of his 
intoxication when the intoxIcatIon occurred as a result of the defendant taking a controlled substance 
prescnbed by a practitioner is part of the involuntary intoxication defense which already exists in Florida 
The pnnciple behind this defense Is that a person would not expect that they would become intoxicated 
by taking a substance which has been prescribed to them, if they take the substance according to the 
prescnptIon Brancaccio v State, 698 So 2d 597 (Fla. 4th DCA 1997). The defense does not Just apply 
to a defendant who becomes intoxicated after taking his or her prescription For example, in Carter v 
State, 710 So.2d 110 (Fla 4th DCA 1998), the defendant claimed that his friend gave him what he thought 
were four ibuprofen tablets. The defendant's friend testified that she inadvertently gave the defendant 
some of her lawfully prescribed psychiatric medicine The Fourth District reversed the convIctIon, ruling 
that the defendant should have received an involuntary intoxIcatIon instruction 

VI AMENDMENTS OR COI\IIMITTEE 5_U_BSTITUTE CHANGES. 

On March 3, 1999, the Committee on Cnme and Punishment met and Representative Lacasa offered two 
amendments to the bill The first amendment clarifies that in order for a defendant to use the defense of 
voluntary intoxIcatIon when the consumption of the controlled substance was pursuant to a prescription, 
the prescription had to have been issued to the defendant and not to another person 

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute This 
was offered in order that the new statute be placed somewhere other than in chapter 90, which Is the 
evidence code. 

A third amendment, relating to the hmng, leasing or obtaining personal property with the intent to deprive, 
offered by Representatives Crist and Hart was withdrawn 

The Crime and Punishment Committee adopted the remaining two amendments and the bill, with its 
amendments was made a committee substitute for HB 421 and HB 485. 

VII SIGNATURES: 

COMMITTEE ON CRIME AND PUNISHMENT: 
Prepared by· Staff Director· 

Trina Kramer J Willis Renuart 

AS REVISED BY THE COMMITTEE ON JUDICIARY 
Prepared by Staff Director 

Jo Ann Levin Don Rubottom 
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FINAL ANALYSIS 

SPONSOR(S): Committee on Crime and Punishment, Representatives Lacasa and Hart 

COMPANION BILL(S) S902(s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) CRIME AND PUNISHMENT YEAS 7 NAYS 0
(2) JUDICIARY YEAS 8 NAYS 0
(3) 
(4) 
(5) 

FIN_A_L_ACTION STATUS· 

CS/HS 421 /485 was approved by the Governor on May 14, 1999 and became Chapter 99-17 4 

II S_l..J_MMARY 

Committee Substitute for HS 421 and HS 485 provides that voluntary intoxIcatIon resulting from the 
consumption of alcohol or a controlled substance Is not a defense to any offense Evidence of voluntary 
intox1cat1on Is not adm1ss1ble to show that the defendant lacked the specific intent to commit an offense 
and Is not admissible to show that the defendant was insane at the time of the offense except when the 
use of a controlled substance was pursuant to a lawful prescription issued to the defendant 
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Ill. SUBSTANTIVE ANALYSIS: 

A. PRESENT SITUATION·

Voluntary Intoxication Relevant to Specific Intent

In Florida, there are two different types of crimes - general and specific intent crimes A specific
intent cnme requires proof of an intent "to accomplish the precise act which the law proh1b1ts " Frey
v State, 708 So 2d 918 (Fla 1998) On the other hand, for a general intent crime, it Is "not
necessary for the prosecution to prove that the defendant intended the precise harm or the precise
result which eventuated " jg_ Voluntary intoxication is recognized in Florida as a defense to a
specific intent crime According to the Florida Standard Jury Instruction 3 04(g)

The use of alcohol or drugs to the extent that It merely arouses passions, diminishes perceptions, 
releases inh1bit1ons or clouds reason and Judgment does not excuse the commission of a criminal 
act. 

However, where a certain mental state Is an essential element of a crime, and a person was so 
intoxicated that he was incapable of forming that mental state, the mental state would not exist 
and therefore the crime could not be committed 

Voluntary IntoxIcabon Is not a statutory defense but has developed through case law The burden Is 
on a defendant to come forward with evidence that he was intoxicated at the time of the offense. If 
a defendant submits any evidence that the defendant was intoxicated at the time of the offense, the 
Jury must be given a voluntary intoxIcatIon instruction Leschka v. State, 695 So.2d 535 (Fla 2nd 
DCA 1997) "Evidence of alcohol consumption prior to the commIssIon of the crime does not, by 
itself, mandate the giving of a jury instruction with regard to voluntary intoxication " Watkins v State, 
519 So 2d 760,(Fla 1st DCA 1988) However, 11 a defendant comes forward with evidence that he 
was intoxicated at the time of the offense and the trial court refuses to read the voluntary intoxIcatIon 
instruction to the Jury, the case Is often reversed on appeal For example, in Leschka, the defendant 
and the victim testified to the use of intoxicants and evidence was submitted to the Jury which 
1nd1cated that the defendant was intoxicated The trial court allowed the defense to argue voluntary 
IntoxIcatIon to the Jury but would not instruct the jury on the defense. The Second District reversed 
the convIctIon finding that "the amount of evidence of intoxication presented crossed the threshold 
of legal sufficiency so that the appellant should have had the jury instructed on his defense of 
voluntary intox1cat1on." Leschka, 695 So.2d at 536 

In recent concurring opinions in a Florida Supreme Court case, Justice Harding and Justice Grimes 
recommended that either the Court or legislature consider abolishing the voluntary intoxication 
defense. Frey v. State, 708 So.2d 918 (Fla 1998) These Justices also noted the d1ff1culty In 
determining whether a crime is a specific or a general intent cnme and therefore whether the voluntary 
intoxication defense applies See also Carter v State, 710 So.2d 110 (Fla 4th DCA 1998)(noting that 
"the distinction between specific and general intent crimes is not an easy one.") For example, first 
degree murder, robbery, kidnapping, aggravated assault and battery are specific intent crimes while 
arson, second-degree murder, false imprisonment and resisting a police office with violence are 
general intent crimes Frye 

VohJntary Intoxication Relevant to Insanity 

In Florida, insanity is a defense to a criminal offense According to the Florida Supreme Court 

The legal test of insanity in Florida, for criminal purposes, has long been the so-called 
"M'Naghten Rule" Under the M'Naghten Rule an accused is not criminally responsible 1f, at the 
time of the alleged crime, the defendant was by reason of mental infirmity, disease, or defect 
unable to understand the nature and quality of his act or its consequences or was incapable of 
distinguishing right from wrong 
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Hall v State, 568 So.2d 882, 888 (Fla 1990) 

In Street v State, 636 So.2d 1297, the defendant was intoxicated due to the use of cocaine at the 
time that he committed a number of cnmes In the opinion, the Florida Supreme Court stated that the 
trial court properly refused to allow an expert to testify that the defendant was suffering from the 
mental infirmity of "cocaine psychosis" because the defendant had not raised an insanity defense 
By implication, it Is possible that courts would allow a defendant to claim that his or her IntoxIcatIon 
was a "mental infirmity, disease or defect" that rendered the defendant unable to understand the 
nature or consequences of his or her actions 1f the defendant raised the insanity defense 

B. EFFECT OF PROPOSED CHANGES·

The committee substitute provides that evidence of a defendant's voluntary intoxication Is not
admissible to show that the defendant lacked the specific intent to commit an offense and Is not
adm1ss1ble to show that the defendant was insane at the time of the offense. However, if the
intoxication was caused by a controlled substance which was taken pursuant to a lawful prescription
issued by a practitioner to the defendant, the evidence can be admitted to demonstrate a lack of
"specific intent" for those crimes such as first degree murder which require spec1f1c intent

In Montana v Egelhoff, 518 U.S 37,116 S.Ct 2013 (1996), the United States Supreme Court held
that the Montana statute banning the voluntary intox1cat1on defense did not violate due process. The
provisions of HB 421 are substantially s1m1lar to those contained in the Montana statute

C. APPLICATION OF PRINCIPLES:

1. Less Gplt'_e_rnment

a Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?

No

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals?

No

(3) any entitlement to a government service or benefit?

No

b. If an agency or program Is eliminated or reduced·

(1) what responsib1hties, costs and powers are passed on to another program, agency,
level of government, or private entity?

NIA

(2) what Is the cost of such respons1b1lity at the new level/agency?

N/A

(3) how Is the new agency accountable to the people governed?

N/A
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2 l.ow_e_r Taxes. 

a Does the bill increase anyone's taxes? 

No. 

b. Does the bill require or authorize an increase in any fees? 

No

c Does the bill reduce total taxes, both rates and revenues? 

No 

d Does the bill reduce total fees, both rates and revenues? 

No. 

e Does the bill authorize any fee or tax increase by any local government? 

No 

3 Personal Responsibility 

a Does the bill reduce or eliminate an entitlement to government services or subsidy? 

No. 

b Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of implementation 
and operation? 

N/A 

4. Individual Freedom;

a. Does the bill increase the allowable options of individuals or private organizations/
assocIatIons to conduct their own affairs?

No.

b Does the bill prohibit, or create new government interference with, any presently lawful 
act1v1ty? 

No. 

5 Family Empow�rment 

a If the bill purports to provide services to families or children· 

(1) Who evaluates the family's needs? 

N/A

(2) Who makes the dec1s1ons? 

N/A 
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(3) Are private alternatives permitted?

NIA

(4) Are families required to part1c1pate in a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family members?

No

c If the bill creates or changes a program providing services to families or children, in which
of the following does the bill vest control of the program, either through direct part1cipatIon
or appointment authority·

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

NIA

D STATUTE(S) AFFECTED· 

Creates a new section of statute 

E. SECTION-BY-SECTION ANALYSIS·

Section 1 Provides that evidence of voluntary intox1cat1on is not adm1ss1ble to show that the
defendant lacked the specific intent to commit an offense and Is not adm1ss1ble to show that
defendant was insane at time of offense except when the use of the controlled substance was
pursuant to a lawful prescription.

Section 2: Provides effective date of October 1, 1999

IV FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT. 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. Non-recurring E;ffects

NIA

2 Recurring Effects.

NIA
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3 Long Run �ffects Othef T:han Normal Gro'!lllb. 

NIA 

4. Tot;!! Revenues and Expenditures

NIA

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1 Non-recurring Effects 

NIA 

2 Re@rring Effects: 

NIA 

3 Long Ryn Effects Oth�r Than Normal _Growth 

NIA 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1. Direct Private Sector Cost§

NIA

2 Direct Private Sector Benefit:;; 

NIA 

3. Effects_9n Compet1t1on, Private Enterprise and Employment Markets:

NIA

D FISCAL COMMENTS· 

According to the Criminal Justice Estimating Conference, the economic impact of this bill Is 
indeterminate The committee substitute removes a defense in criminal cases and may have a slight 
economic impact 

V �ONSEQUENCES OF ARTICLE VII, S�CIION 18 OF THE FLORIDA CONSTITUTION 

A APPLICABILITY OF THE MANDATES PROVISION 

This bill Is exempt from the requirement of Article VII, Section 18 of the Florida Constitution because 
1! Is a criminal law 

B REDUCTION OF REVENUE RAISING AUTHORITY 

The committee substitute does not reduce anyone's revenue raising authority 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

The committee substitute does not reduce the state tax shared with counties and munic1pallt1es 
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VI. COMMENTS

lnvoluntan1. Intoxication

The segment of the committee substitute which provides that a defendant may submit evidence of his
1ntoxicat1on when the 1ntox1catIon occurred as a result of the defendant taking a controlled substance
prescnbed by a practitioner is part of the involuntary intoxication defense which already exists in Florida
The principle behind this defense Is that a person would not expect that they would become intoxicated
by taking a substance which has been prescribed to them, 1f they take the substance according to the
prescnptIon. Brancaccio v. State, 698 So 2d 597 (Fla. 4th DCA 1997). The defense does not Just apply
to a defendant who becomes intoxicated after taking his or her prescription. For example, in Carter v.
State, 71 O So 2d 110 (Fla 4th DCA 1998), the defendant claimed that his friend gave him what he thought
were four ibuprofen tablets. The defendant's friend testified that she inadvertently gave the defendant
some of her lawfully prescribed psychiatric medicine The Fourth District reversed the conviction, ruling
that the defendant should have received an involuntary intoxication jury instruction

Committee Amendments

On March 3, 1999, the Committee on Cnme and Punishment met and Representative Lacasa offered two
amendments to the bill The first amendment clarifies that ,n order for a defendant to use the defense of
voluntary intoxication when the consumption of the controlled substance was pursuant to a prescription,
the prescription had to have been issued to the defendant and not to another person

The second amendment removed reference to the bill as creating section 90 959 of Florida Statute. This
was offered in order that the new statute be placed somewhere other than in chapter 90, which Is the
evidence code.

A third amendment, relating to hiring, leasing or obtaining personal property with the intent to deprive,
offered by Representatives Crist and Hart, was withdrawn

The Crime and Punishment Committee adopted the remaining two amendments and the bill, with ,ts
amendments was made a committee substitute for HB 421 and HB 485

VII AMENDMENTS_ OR COMMITTEE SUBSTITL!TE CHANGES: 

None 

VIII SIGNATURES 

COMMITTEE ON CRIME AND PUNISHMENT 
Prepared by: 
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Staff Director 
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AS REVISED BY THE COMMITTEE ON JUDICIARY· 
Prepared by· Staff Director: 

Jo Ann Lev1□ Don Rubottom 

FINAL ANALYSIS PREPARED BY THE COMMITTEE ON CRIME AND PUNISHMENT 

Prepared by Staff Director 

Trina Kramer J Willis Renuart 
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Florida House of Representatives - 1999 

By Representative Hart 

A bill to be entitled 

An act relating to criminal law; creating s. 

90.4051, F.S.; prohibiting consideration of 

evidence of a defendant's voluntary 

intoxication to determine the existence of a 

mental state that 1s an element of a crime; 

creating s. 775.0852, F.S.; requiring that an 

enhanced penalty be imposed if the victim of a 

felony is related by lineal consanguinity to 

the defendant or is the defendant's legal 

guardian; providing an effective date. 

HB 485 

10 

11 

12 

13 WHEREAS, in Montana v. Egelhoff, 116 S.Ct. 2013 (1996), 

14 the United States Supreme Court held that the Due Process 

15 Clause of the Fourteenth Amendment was not violated by a 

16 Montana law barring a Jury in a criminal proceeding from 

17 considering evidence of a defendant's voluntary 1ntox1cat1on

18 in determining the existence of a mental state that is an 

19 element of a crime, and 

20 WHEREAS, the court stated that a prohibition on such 

21 evidence: accords with studies indicating that as many as half 

22 of all homicides are committed by intoxicated offenders and 

23 suggesting that drunks behave in accord with learned beliefs 

24 that drunks are violent; deters drunkenness or irresponsible 

25 behavior while drunk; ensures that persons incapable of 

26 controlling violent impulses while intoxicated will go to 

27 prison; and comports with and implements society's moral 

28 perception that those who are voluntarily impaired shall be 

29 responsible for the consequences of their impairment, and 

30 WHEREAS, the Legislature finds that a prohibition on 

31 such evidence advances the public interest in holding a 

1 
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726-102-99

HB 485 

1 defendant accountable for his or her criminal behavior, while 

2 also comporting with the defendant's right to due process of 

3 law, and 

4 WHEREAS, it is the intent of the Legislature to 

5 prohibit a Jury from considering evidence of a defendant's 

6 voluntary intoxicated condition in determining whether he or 

7 she possesses the requisite mental state to commit the crime 

8 for which he or she is charged, NOW, THEREFORE, 

9 

10 Be It Enacted by the Legislature of the State of Florida: 

11 

12 Section 1. Section 90.4051, Florida Statutes, is 

13 I created to read: 

14 

15 

90.4051 Responsibility; intoxication.--

(1) Notwithstandjng s. 90.803 or any other law, a

16 person who is voluntarily in an intoxicated condition is 

17 criminally responsible for his conduct. Voluntary intoxication 

18 is not a defense to any offense and may not be taken into 

19 consideration in determining the existence of a mental state 

20 that is an element of the offense. If the defendant, outside 

21 the presence of the jury, proves to the court by a 

22 preponderance of the evidence that he or she did not know that 

23 a substance was an intoxicating substance when he or she 

24 consumed, smoked, inhaled, injected, or otherwise ingested the 

25 intoxicating substance, the court may allow the evidence to be 

26 submitted to the jury or considered by the court. 

27 (2) As used in this section, the term "intoxicating

28 substance" means a substance capable of producing 

29 intoxication, and the term 1
1intoxication 11 means a disturbance 

30 of physical or mental capacities resulting from the 

31 introduction of a substance into the body. 

2 
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Section 2. Section 775.0852, Florida Statutes, is 

2 created to read: 

3 775.0852 Felony committed against a family member; 

4 enhanced penalties.--The penalty for any felony shall be 

5 reclassified as provided in this section if the victim of the 

6 felony is related by lineal consanguinity to the defendant or 

7 if the victim is the defendant's legal guardian. 

8 

9 

10 

11 

12 

( 1) A felony of the third degree shall be punishable

as if it were a felony of the second degree. 

( 2) A felony of the second degree shall be punishable

as if it were a felony of the first degree. 

(3) A felo_ny of the first degree shall be punishable

13 I as if it were a life felony. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 3. This act shall take effect July 1, 1999. 

***************************************** 

SENATE SUMMARY 

Provides that voluntary intoxication is not a defense to 
any criminal charge ana may not be taken into 
consideration in determining the existence of a mental 
state that is an element of the offense. Provides for a 
showing and introduction of evidence that the accused was 
unaware, at the time of its ingestion, that a substance 
is intoxicating. Provides for the penalty imposed for a 
felony offense to be enhanced by one degree if the victim 
of the felony is related by lineal consanguinity to the 
defendant or if the victim is the defendant's legal 
guardian. 

3 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

CRIME AND PUNISHMENT 

BILL# HB 485 

RELATING TO: Criminal Law 

SPONSOR(S) Representative Hart 

COMPANION BILL(S): S54(1) 

ANALYSIS 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) CRIME AND PUNISHMENT
(2) JUDICIARY
(3) CRIMINAL JUSTICE APPROPRIATIONS
(4) 
(5) 

S_UMMARY 

The bill creates section 90 4051 which provides that voluntary IntoxIcatIon Is not a defense to any 
offense and may not be taken into cons1derat1on in determining the existence of a mental state that Is 
an element of an offense The bill also provides that if the defendant proves to the Ina! court by a 
preponderance of the evidence that he or she did not know that a substance was an intoxIcatIng 
substance when he ingested the substance, the tnal court may allow the evidence to be submitted to 
the JUry. 

Creates enhanced penalties if the victim of a felony Is related by lineal consanguinity to the defendant 
or 1f the vIctIm Is the defendant's legal guardian 

A very similar bill, HB 421, also provides for the elimination of the voluntary intoxication defense 



STORAGE NAME: h0485 cp 
DATE March 1 , 1999 
PAGE2 

II. SUBSTANTIVE ANALYSIS

A PRESENT SITUATION:

Voluntary intox1catIon is recognized in Florida as a defense to a specific intent crime Frey v 
State, 708 So 2d 918 (Fla 1998) Spec1f1c intent Is an intent "to accomplish the precise act which 
the law proh1b1ts." jg_ Voluntary intoxication Is a defense to a crime when a certain mental state 
Is an essential element of a crime, and a person was so intoxicated that he or she was incapable 
of forming that mental state. Florida Standard Jury Instruction 3.04(g) Voluntary intoxIcatIon Is 
not a statutory defense but has developed through case law. 

The burden is on a defendant to come forward with evidence that he was intoxicated at the time of 
the offense If a defendant submits any evidence that the defendant was 1ntox1cated at the time of 
the offense, the jury must be given a voluntary intoxication instruction. Leschka v State, 695 
So 2d 535 (Fla 2nd DCA 1997) "Evidence of alcohol consumption prior to the commIssIon of the 
crime does not, by itself, mandate the giving of a Jury instruction with regard to voluntary 
intox1cat1on" Watkins v State, 519 So.2d 760,(Fla. 1st DCA 1988) However, 1f a defendant 
comes forward with evidence that he was 1ntox1cated at the time of the offense and the trial court 
refuses to read the voluntary intoxication instruction to the jury, the case Is often reversed on 
appeal. For example, in Leschka, the defendant and the vIctIm testified to the use of intoxicants 
and evidence was submitted to the Jury which indicated that the defendant was intoxicated The 
trial court allowed the defense to argue voluntary 1ntoxicat1on to the Jury but would not instruct the 
Jury on the defense. The Second District reversed the conviction finding that "the amount of 
evidence of intox1catIon presented crossed the threshold of legal sufficiency so that the appellant 
should have had the Jury instructed on his defense of voluntary intoxIcatIon " Leschka, 695 So 2d 
at 536. 

In recent concurring opinions in a Florida Supreme Court case, Juslice Harding and Justice 
Grimes recommended that either the Court or legislature consider abolishing the voluntary 
intoxication defense Frey v State, 708 So 2d 918 (Fla 1998) These justices also noted the 
difficulty in determining whether a crime Is a specific or a general intent crime and therefore 
whether the voluntary intoxIcatIon defense applies See also Carter v State, 710 So 2d 110 (Fla 
4th DCA 1998)(nollng that "the d1stinctIon between specific and general intent crimes Is not an 
easy one."). For example, first degree murder, robbery, kidnapping, aggravated assault and 
battery are specific intent crimes while arson, second-degree murder, false imprisonment and 
resisting a police office with violence are general intent crimes. Frye 

B. EFFECT OF PROPOSED CHANGES

Section 1 of the bill provides that voluntary intoxication is not a defense to any offense and may
not be taken into consideration In determining the existence of a mental state that Is an element of
the offense. The bill also provides that 1f the defendant, outside the presence of the jury, proves
to the trial court by a preponderance of the evidence that he or she did not know that the
substance he or she consumed was an intoxicating substance, the court may allow the evidence
to be submitted to the jury

The bill defines the term "intoxicating substance" as a substance "capable of producing
intoxication" and the defines the term "intoxication" as "a disturbance of physical or mental
capacItIes resulting from the introduction of a substance into the body "

Section 2 of the bill provides for the reclassification of a felony if the victim of the felony Is related
by lineal consanguinity to the defendant or 1f the victim is the defendant's legal guardian The
reclassification would be as follows.

1 A felony of the third degree shall be punishable as 1f It were a felony of the second degr 
ee 

2 A felony of the second degree shall be punishable as 1f 1! were a felony of the first degr 

3 A felony of the first degree shall be punishable as 1f It were a life felony. 

Lineal consanguinity Is defined In Black's Law Dictionary as follows 

ee 
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That kind of consanguinity which subsists between person of whom one Is descended In 
a direct line from the other, as between a particular person and his father, grandfather, 
great-grandfather, and so upward, in the direct ascending line, or between the same 
person and his son, grandson, great-grandson, and so downwards in the direct 
descending line 

C APPLICATION OF PRINCIPLES: 

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly.

(1) any authority to make rules or adJud1cate disputes?

No.

(2) any new responsib11it1es, obligations or work for other governmental or private
organizations or ind1v1duals? 

No

(3) any entitlement to a government service or benefit?

No.

b If an agency or program Is eliminated or reduced 

(1) what respons1b11itIes, costs and powers are passed on to another program, agency,
level of government, or private entity?

N/A

(2) what is the cost of such respons1b1lity at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2 l,qwer Taxes: 

a Does the bill increase anyone's taxes? 

No. 

b Does the bill require or authorize an increase in any fees? 

No 

c Does the bill reduce total taxes, both rates and revenues? 

No 
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d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3. Personal Responsibility

a Does the bill reduce or eliminate an entitlement to government services or subsidy? 

No 

b. Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of
1mplementat1on and operation?

No

4 lndiv1dui!_I Freedom 

a Does the bill increase the allowable options of ind1v1duals or private 
organizations/assoc1ations to conduct their own affairs? 

No 

b Does the bill prohibit, or create new government interference with, any presently lawful 
act1v1ty? 

No 

5. Family Empowerment

a. If the bill purports to pr()jlide services to families or children

(1) Who evaluates the family's needs?

N/A

(2) Who makes the dec1s1ons?

NIA

(3) Are private alternatives permitted?

N/A

(4) Are families required to part1c1pate in a program?

N/A

(5) Are families penalized for not part1c1pating in a program?

N/A
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b. Does the bill directly affect the legal rights and obligations between family members?

No

c If the bill creates or changes a program providing services to families or children, in
which of the following does the bill vest control of the program, either through direct
part1cipat1on or appointment authority

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

NIA

D STATUTE(S) AFFECTED: 

Creates sections 90 4051 and 775 0852 

E. SECTION-BY-SECTION ANALYSIS

Section 1. Creates section 90 4051 which provides that voluntary intox1cat1on may not be taken
into consideration in determining the existence of a mental state that is an element of an offense

Section 2: Provides for enhanced penalties if the vIctIm of a felony Is related by lineal
consanguinity to the defendant or 1f the vIclim is the defendant's legal guardian

Section 3· Provides for effective date of July 1, 1999

111. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects·

NIA 

2. Recurring Effects:

N/A 

3 Long Run Effects Other Than Normat Gr1Lwtn. 

NIA 

4. Total Revenues and Expenditures·

NIA
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B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1. Non-recurring Effects

N/A

2 Recurring Effects

NIA 

3. Long R.un Effects Oth�r Than Norm�I Growth·

N/A 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR. 

1 . Direct PrivaJe SectQf Costs 

N/A 

2. Direct Private_Sector Benefits

N/A

3 EffectiLon Competition. Private Enterprise and Emoloymer,t M,irket�:

N/A

D. FISCAL COMMENTS·

The Criminal Justice Estimating Conference has not met to consider whether the prov1sIon
enhancing penalties for crimes committed against vIctIms related by lineal consanguinity to the
defendant will increase costs to the Department of Corrections

IV CONSEQUENCES OF ARTICLE VII. SECTIO!'iJ!i OF THE FLORIDA CONSTITUTION 

A APPLICABILITY OF THE MANDATES PROVISION 

Because the bill is a criminal law, it is exempt from the provIsIons of Article VII, Section 18 of the 
Florida Const1tut1on 

B REDUCTION OF REVENUE RAISING AUTHORITY· 

The bill does not reduce anyone's revenue raising authority. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES.

The bill does not reduce the state tax shared with counties and municipalities

V COMMEt,JTS. 

The segment of the bill that provides that a defendant who proves to the trial court that he or she did 
not know that a substance was an mtoxIcatIng substance when he or she consumed the substance 
may have the evidence considered by the Jury Is similar to the involuntary mtoxIcallon defense which 
already exists In Florida For example, In Carter v State, 710 So 2d 110 (Fla 4th DCA 1998), the 
defendant claimed that his friend gave him what he thought were four ibuprofen tablets The 
defendant's friend testified that she inadvertently gave the defendant some of her lawfully prescribed 
psychiatric medicine. The Fourth District reversed the conviction, ruling that the defendant should have 
received an involuntary intoxication instruction. However, this bill provides that m order to use this 
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defense, the defendant must prove to the trial court outside of the presence of the Jury that he or she 
did not know the substance was intoxicating by a preponderance of the evidence. This Is different from 
the general rule which provides that "[w]here there is any evidence introduced at trial which supports 
the theory of the defense, a defendant Is entitled to have the Jury instructed on the law applicable to his 
theory of defense when he so requests." Arthur v. State, 717 So.2d 193, 23 Fla. L Weekly D2162, 
(Fla 5th DCA 1998) 

This bill eliminates the voluntary intoxication defense and creates enhanced penallies for felonies in 
which the vIctIm is related by lineal consanguinity to the defendant. Combining this provision and the 
provIsIon eliminating voluntary intox1cat1on may violate the single subject requirement of Article Ill, 
Section 6 of the Florida Constitution 

VI AMENDMENTS OR CQMMITTEE SUBS"(ITUTE CHANGES 

None 

VII SIGNATURES 

COMMITTEE ON CRIME AND PUNISHMENT· 
Prepared by: 

Trina Kramer 

Staff Director 

J Willis Renuart 
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Ch. 99-173 LAWS OF FLORIDA Ch. 99-174 

made under this section to the governing body of the county for which the 
housing finance authority was created. 

(a) EJ<cept as provided in paragraphs (b) and (c), with respect to alloca­
tion granted prior to July 1, a housing finance authority located in region 
1, 2, 3, 4, 5, 6, 7, 8, GI' 9. or 17 may make the election only in an amount not 
greater than the amount that bears the same ratio to its region's initial 
allocation as the population of its county bears to the population of its region. 
based on population figures provided by the division. 

Section 3. This act shall take effect upon becommg a law 

Approved by the Governor May 14, 1999 

Filed in Office Secretary of State May 14, 1999. 

CHAPI'ER 99-17 4 

Committee Substitute for House Bill Nos. 421 and 485 

An act relating to evidence; providing that evidence of voluntary mtox­
ication is not admissible for certain purposes; providing an excep­
tion; providing an effective date 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Voluntary intoxication; not a defense; evidence not admissible 
for certain purposes: exception. Voluntary intoxication resulting from the 
consumption. injection. or other use of alcohol or other controlled substance 
as described in chapter 893. Florida Statutes. is not a defense to any offense 
proscribed by law. Evidence of a defendant's voluntary intoxication is not 
admissible to show that the defendant lacked the specific intent to commit 
an offense and is not admissible to show that the defendant was insane at 
the time of the offense. except when the consumption, injection, or use of a 
controlled substance under chapter 893, Florida Statutes, was pursuant to 
a lawful prescription issued to the defendant by a practitioner as defined in 
s. 893.02, Florida Statutes.

Section 2. This act shall take effect October 1, 1999. 

Approved by the Governor May 14, 1999. 

Filed in Office Secretary of State May 14, 1999. 
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