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CHAPTER 99-385 

House Bill No. 591 

An act relating to the Department of Transportation; amending s. 
20.23, F.S.; expanding the role of the transportation commission; 
providing loan guarantees for certain businesses; amending s. 
206.46, F.S.; increasing the amount that may be transferred into the 
Right-of-Way Acquisition and Bridge Construction Trust Fund; re
quiring Department of Transportation and Department of Commu
nity Affairs to jointly review and submit legislation Implementing 
the recommendations of the Transportation and Land Use Commit
tee; creating s. 215.615, F.S.; authorizing the department and local 
governments to enter into an interlocal agreement to provide financ
ing for fixed guideway projects; amending s. 316.003, F.S.; revising 
the definition of a motorized bicycle; amending ss. 320.08, 320.083, 
320.08035, F.S.; deleting references to motorized bicycles; creating 
s. 316.0815, F.S.: providing the duty to yield to public transit vehi
cles reentering the flow of traffic; amending s. 316 1895, F.S.; autho
rizing local governments to request the Department of Transporta
tion to Install and maintain speed zones for federally funded Head
start programs located on roads maintained by the department;
amending s. 316.302, F.S.; updating references to the current federal
safety regulations: amending s. 316.3025, F.S.; updating references
to the current federal safety regulations: amending s. 316.545, F.S.;
providing a maximum penalty for operating a commercial motor
vehicle when the registration or license plate has not been expired 
for more than 180 days; amending s. 320.20, F.S., relating to the 
disposition of motor vehicle license tax moneys: providing for an 
audit of the ports; amending s.335.0415, F S.; clarifying the jurisdic
tion and responsibility for operation and maintenance of roads; 
amending s. 335.093, F.S.; authorizing the department to designate 
public roads as scenic highways: amending s. 337 .11, F.S.: authoriz
ing the department to enter into contracts for construction or main
tenance of roadway and bridge elements without competitive bid
ding under certain circumstances; deleting the provision for the 
owner-controlled insurance plan: amendings. 337.16, F.S.: eliminat
ing intermediate delinquency as grounds for suspension or revoca
tion of a contractor's certificate of qualification to bid on construction 
contracts in excess of a specified amount; amending s. 337 .162, F.S.: 
providing that department appraisers are not obligated to report 
violations of state professional licensing laws to the Department of 
Business and Professional Regulation; amending s. 337.18, F.S.; 
deleting the schedule of contract amount categories utilized to calcu
late liquidated damages to be paid by a contractor: allowing the 
department to adfust the categories; requiring that surety bonds 
posted by successful bidders on department construction contracts 
be payable to the department; amending s. 337.185, F.S.; raising the 
limit for binding arbitration contract disputes: authorizing the sec
retary of the department to select an alternate or substitute to serve 
as the department member of the board for any hearing; amending 
the fee schedule for arbitration to cover the cost of administration 

I 
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Ch. 99.335 LAWS OF FLORIDA Ch. 99.335 

3 Twenty percent of any portion of the benefit exceeding $1 million 

Section 62. Effective January 1, 2000, subsection (1) of section 127.01, 
Florida Statutes, is amended to read: 

127.01 Counties delegated power of eminent domain; recreational pur
poses, issue of necessity of taking -

(l)(a) Each county of the state is delegated authority to exercise the right 
and power of eminent domain; that is, the right to appropriate property, 
except state or federal, for any county purpose. The absolute fee simple title 
to all property so taken and acquired shall vest In such county unless the 
county seeks to condemn a particular right or estate in such property. 

(b) Each county is further authorized to exercise the eminent domain
power poweFS granted to the Department of Transportation bys. 337.27(1) 
a1ul (2), the transportation corridor protection provisions of s. 337 .273, and 
the right of entry onto property pursuant to s. 337.274. 

Section 63. Effective January I, 2000, subsection (2) of section 166.401, 
Florida Statutes, is amended to read: 

166.401 Right of eminent domain.-

(2) Each municipality is further authorized to exercise the eminent do
main rn peweFS granted to the Department of Transportation in s. 
33 7 .27 ( 1) a.Rd (2) and the transportation corridor protection provisions of s. 
337.273. 

Section 64. Effective January I. 2000. subsection (2) of section 337.27. 
section 337.271. subsection (2) of section 348.0008. subsection (2) of section 
348.759. and subsection (2) of section 348 957. Florida Statutes. are re
pealed. 

Section 65. Subsections (3), (4). (5), and (6) are added to section 479.15, 
Florida Statutes, to read: 

479.15 Harmony of regulations.-

(3) It ls the express Intent of the Legislature to limit the state right-of
way acquisition costs on state and federal roads in eminent domain proceed
ings. the provisions of ss. 479.07 and 479.155 notwithstanding. Subject to 
approval by the Federal Highway Administration. whenever public acquisi
tion of land upon which is situated a lawful nonconforming sign occurs. as 
provided in this chapter. the sign may. at the election of its owner and the 
department. be relocated or reconstructed adjacent to the new right-of.way 
along the roadway within 100 feet of the current location. provided the 
nonconforming sign ls not relocated on a parcel zoned residential. and pro
vided further that such relocation shall be subject to applicable setback 
requirements. The sign owner shall pay all costs associated with relocating 
or reconstructing any sign under this subsection. and neither the state nor 
any local government shall reimburse the sign owner for such costs. unless 
part of such relocation costs are required by federal law. If no adjacent 

63 
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Ch. 99-385 LAWS OF FLORIDA Ch. 99-385 

keeping them In the county Jail where they are sentenced. The money de
rived from the hire of such prisoners shall be paid to the county hiring out 
such prisoners and placed to the credit of the fine and forfeiture fund of the 
county. 

Section 122. Section 2 of Senate Bill 182, enacted In the 1999 Regular 
Session of the Legislature, ls amended to read: 

Section 2. This act shall take effect July I. 1999 8fl the elli,eti,•e date of 
SeRate Bill 17H, relatlflg te wireless emergBfl�' Qll telef!heRe service, but 
It shall Rot take olli,ct ,mless It Is Bflaste<l by at least a three fifths uote of 
the membershlfl ef each heuse ef the Legislature. 

Section 123. This act shall take effect July 1, 1999. 

Approved by the Governor June 18, 1999. 

Filed In Office Secretary of State June 18, 1999. 

93 
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Bill Text Amendments 
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Research Vote History Citations 

S 940 : Eminent Domain 

s 940 GENERAL BILL/cs/cs by Fiscal Policy; Comprehensive Planning, Local and 
Military Affairs; Comprehensive Planning, Local and Military Affairs 

(Compare 3RD ENG/H 0591, CS/H 1147, S 0068, S 0070, 2ND ENG/S 2350) 
Enu.nent Domain; requires presuit negotiation before action in eminent 
domain may be initiated under certain provisions; provides requirements 
for condemning authority; requires written offer of purchase & appraisal 
& specifies time period during which owner may respond to offer before 
condemnation lawsuit may be filed; allows business owner to claim 
business damage within specified time period; provides for nonbinding 
mediation, etc. Amends FS. EFFECTIVE DATE: 01/01/2000. 
02/03/99 SENATE Prefiled 
02/17/99 SENATE Referred to Comprehensive Planning, Local and Military 

Affairs; Fiscal Policy 
03/02/99 SENATE Introduced, referred to Comprehensive Planning, Local and 

Military Affairs; Fiscal Policy -SJ 00065; On Committee 
agenda-- Comprehensive Planning, Local and Military Affairs, 
03/03/99, 10:45 am, Room-309C 

03/03/99 SENATE Comm. Action: cs by comprehensive Planning, Local and 
Military Affairs -SJ 00131; CS read first time on 03/05/99 
-SJ 00133

03/04/99 SENATE Now in Fiscal Policy -SJ 00131 
03/26/99 SENATE On Committee agenda-- Fiscal Policy, 03/31/99, 9:00 am, 

Room-37S 
03/31/99 SENATE Comm. Action:-CS/CS by Fiscal Policy -SJ 00437; CS read first 

time on 04/06/99 -SJ 00440 
04/02/99 SENATE Placed on Calendar -SJ 00437 
04/07/99 SENATE Placed on Special Order Calendar -SJ 00468; Read second time 

-SJ 00467
04/08/99 SENATE Read third time -SJ 00476; CS passed; YEAS 38 NAYS 0 

04/13/99 HOUSE 
04/15/99 HOUSE 

04/16/99 HOUSE 

04/19/99 HOUSE 

04/21/99 HOUSE 
04/30/99 HOUSE 

BILL TEXT: (�) 

-SJ 00476
In Messages
Received, referred to Transportation (EDC); Real Property ,
Probate (CJC); Transportation , Economic Development
Appropriations (FRC) -HJ 00615
On Committee agenda-- Transportation (EDC), 04/19/99, 2:00
pm, 317C
Comm. Action: Favorable with 1 amendment(s) by Transportation
(EDC) -HJ 007 53

Now in Real Property & Probate (CJC) -HJ 00753
Died in Committee on Real Property & Probate (CJC),
Iden./Sim./Compare Bill(s) passed, refer to HB 591 (Ch.
99-385), SB 2350 (Ch. 99-224)

sb0940(View As:HTML,As Printed) 
sb0940cl(View As:HTML,As Printed) 
sb0940c2(View As:HTML,As Printed) 

9/7/1999 12 29 PM 



H 591 : Transportation Department 

H 591 GENERAL BILU3RD ENG by Transportation (EDC); K. Smith (Compare Gal"lff 
ENBlll"HM, 1ST ENG/H 0579, CS/H 1021, CS/H 1147, 1ST ENG/H 1437, 
H 1689, HOUSE 2085, 21\til LNG 112, CS/CS/S 0940, CS/CS/S 0972, CS/1ST 
ENG/S 1306, CS/S 1314, CS/S 1354, SENATE 1422, 2N■ l!Pl9I81Ui;, CS/CS/2ND 
ENG/S 1566, CS/S 1578, SENATE 1920, CS/S 2306, 2ND l'!Nl!l,S !OSO, SENATE 
2490) 

Transportation Department; expands role of transportation commission; 
provides loan guarantees for certain businesses; authonzes dept. & 
local governments to enter into interlocal agreement to provide 
financing for fixed guideway projects; revises definition of motorized 
bicycle; clarifies Junsd1ction & responsibility for operabon & 
maintenance of roads; provides for small county road assistance program, 
etc. Amends FS. EFFECTIVE DATE: 07/01/1999. 

02/05/99 HOUSE Prefiled 
02/12/99 HOUSE Referred to Community Affairs (PRC); Finance & Taxation (FRC) 
03/02/99 HOUSE Introduced, referred to Community Affairs (PRC); Finance & 

Taxation (FRC) -HJ 00056 
03/04199 HOUSE On Committee agenda- Community Affairs (PRC), 03108/99, 3:30 

pm, Moms Hall 
03/08199 HOUSE Comm. Acbon: Unanimously Favorable by Community Affairs 

(PRC) -HJ 00315 
03/11/99 HOUSE Now in Finance & Taxabon (FRC) -HJ 00315 
04/21/99 HOUSE Withdrawn from Finance & Taxation (FRC) -HJ 00741; Placed on 

calendar, available for General Calendar 
04/23199 HOUSE Placed on Special Order Calendar; Read second time -HJ 00978; 

Amendment(s) adopted -HJ 00978 
04/26/99 HOUSE Read third time -HJ 0111 O; Amendment(s) failed -HJ 01111; 

Amendment(s) adopted -HJ 01111; Passed as amended, YEAS 117 
NAYS O -HJ 01112 

04/26/99 SENATE In Messages 
04/28199 SENATE Received, referred to Transportabon -SJ 01405, Immediately 

withdrawn from Transportation -SJ 01242; Substituted for 
CS/SB 1314 -SJ 01243, Read second time -SJ 01243, 
Amendment(s) adopted -SJ 01243 

04/29/99 SENATE Read third time -SJ 01415; Amendment(s) adopted -SJ 01416, 
-SJ 01435; Passed as amended; YEAS 39 NAYS O -SJ 01436 

04/29/99 HOUSE In returning messages 
04/30/99 HOUSE Was taken up -HJ 02025; Concurred -HJ 02026; Passed as 

amended; YEAS 116 NAYS O -HJ 02060; Ordered engrossed, 
then enrolled -HJ 02060 

06/04199 Signed by Officers and presented to Governor 
06/18199 Approved by Governor; Chapter No. 99-385; See also CS/HB 311 

(Ch. 99-345), SB 182 (Ch. 99-203), SB 1446 (Ch. 99-250), SB 
2350 (Ch. 99-224) 
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H 591 : Transportation Department Prf P<- c;q-o 2..

H 591 GENERAL BXLL/3RD ZNG by Transportation (EDC); �- Smith (Compare CS/lST 
ENG/H 0311, 1ST J:NG/H 0579, CS/H 1021, CS/H 1147, 1ST ENG/H 1437, 
H 1689, HOUSE 2085, 2ND ZNG/S 0182, cs/cs/s 0940, cs/cs/s 0972, CS/lST 

J:NG/S 1306, cs/s 1314, CS/S 1354, SENATE 1422, 2ND ENG/S 1446, cs/cs/2ND 
ZNG/S 1566, cs/s 1578, SENATE 1920, cs/s 2306, 2ND ENG/S 2350, SENATE 
2490) 
Transportation Department; expands role of transportation commission; 
provides loan guarantees for certain businesses; authorizes dept. , 
local governments to enter into 1nterlocal agreement to provide 
financing for fixed guideway proJects; revises def1n1t1on of motorized 
bicycle; clarifies Jurisdiction , responsibility for operation & 
maintenance of roads; provides for small county road assistance program, 
etc. Amends FS. EFFECTIVE DATE: 07/01/1999. 
02/05/99 HOUSE Prefiled 
02/12/99 HOUSE Referred to Community Affairs (PRC); Finance , Taxation (FRC) 
03/02/99 HOUSE Introduced, referred to Community Affairs (PRC); Finance , 

03/04/99 HOUSE 

03/08/99 HOUSE 

03/11/99 HOUSE 
04/21/99 HOUSE 

04/23/99 HOUSE 

04/26/99 HOUSE 

04/26/99 SENATE 
04/28/99 SENATE 

04/29/99 SENATE 

04/29/99 HOUSE 
04/30/99 HOUSE 

Taxation (FRC) -HJ 00056 
On Committee agenda-- Community Affairs (PRC), 03/08/99, 3:30 
pm, Morris Hall 
Comm. Action: Unanimously Favorable by Community Affairs 
(PRC) -HJ 00315 

Now in Finance , Taxation (FRC) -HJ 00315 
Withdrawn from Finance , Taxation (FRC) -HJ 00741; Placed on 
calendar, available for General Calendar 
Placed on Special Order Calendar; Read second time -HJ 00978; 
Arnendment(s) adopted -HJ 00978 
Read third time -HJ 01110; Arnendment(s) failed -HJ 01111; 
Arnendment(s) adopted -HJ 01111; Passed as amended; YEAS 117 
NAYS O -HJ 01112 /111u- ///1.) 
In Messages 
Received, referred to Transportation -SJ 01405; Immediately 
withdrawn from Transportation -SJ 01242; Substituted for 
CS/SB 1314 -SJ 01243; Read second time -SJ 01243; 
Arnendment(s) adopted -SJ 01243 ( 12 <1;, - 1;'7:,) 
Read third time -SJ 01415; Arnendment(s) adopted -SJ 01416, 
-SJ 01435; Passed as amended; YEAS 39 NAYS O -SJ 01436
In returning messages /"f/J- } 1"17

) 
/431- /4J(,

Was taken up -HJ 02025; Concurred -HJ 02026; Passed as
amended; YEAS 116 NAYS O -HJ 02060; Ordered engrossed,
then enrolled -HJ 02060

06/04/99 
06/18/99 

Signed by Officers and presented to Governor 
Approved by Governor; Chapter No. 99-385; See also CS/HB 311 
(Ch. 99-345), SB 182 (Ch. 99-203), SB 1446 (Ch. 99-250), SB 
2350 (Ch. 99-224) 

BILL TEXT: (Top) 
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The Florida Senate 
Interim Project Report 98-11 October 1998 

Committee on Community Affairs Senator John McKay, Chairman 

RECENT ISSUES IN EMINENT DOMAIN LAW: PROPOSED EXPANSION 

OF THE STATUTORY ENTITLEMENT TO BUSINESS DAMAGES 

SUMMARY 

Atquisilio11 of property by co11demtlng &uthoriliei 
may tt$dt ia dimaget t-0c a busin&s owMt, Ju 199&, 
legb!ation wu propo!ed to c�pud tllr11nt1tkment1o 
busineH dama&es. However, transportation 
re,ouucs Me limited IJld such tlumgei would 
iuerta.u the Co$t of right Mway aequi$ilions. 

If the 1,,e$idalure .:hoo.es to e:a:pand •eccn to 
budnus damases. some of the increue in project 
com could be offiet by impkmeniiag meuutei 
dt$igaetl lO e,pedil(l tht �qijisitiQa p<0cO$$ •nd 
reduce assoda.l(ld co!*'. 

Thii r�ott J)tQ'flilt$ a geQtra.l <>ver•iew of Florlda'J 
COU$tit�lfonal •nJ! il•t�lory pto�bions rel�ling t-Oc 
eminent ilomain, 1e•iews ihc re.:enlly proposed 
iatreau in enlllle111c11Js to busineu damtgti, tnlt 
crntlinet me:aintei Jhat ¢01lld be impkment�d ¼ 
offsel lhc impact of paying more bn$i�c$• dimag¢$. 

BACKGROUND 

Eminent domain is the power of the state to take 
pnvate property for pubhc use. Under both the federal 
and state constitutions that power is restricted The 
Fifth Amendment to the U.S. Constitution provides 
that private property may not be taken for pubhc use 
without just compensat10n Article X, s (6)(a), of lhe 
State Constitution, proh1b1ts the government from 
takrng property through the exercise of emrnent 
domain without the payment of full compensation 

The payment of compensallon for mtang,ble losses and 
mcidental or consequential damages, however, is not 
required by the conslltution, but is granted or withheld 
Simply as a matter of legislat1ve grace. Tampa
Hillsborough County Expr,ssway Authority v K.E 
Morris Alignment Serv,c,, Inc, 444 So 2d 926, 928 
(Fla 1983) The statutes authorizing these damages 

must be strictly construed and any ambiguity IO these 
statutes must be construed against the claim of 
damages, with damages to be awarded only when an 
award appears clearly conSistent with leg1slat1ve intent 
Id., at 929. 

The Current Eminent Domain Process 

Chapters 73 and 74, F S., provide for eminent domain 
and proceedings supplemental to cmtncnt domain, 
respect1 vely. Chapter 73, F .S ., spec1f1es the 
requirements for filing a petition for eminent domam 
and issuance of a summons or other nohf1cation to 

property owners by the clerk of the court 

Pursuant to s 73.032, F S, the petitioner may make an 
offer of Judgment no sooner than 120 days after !he 
defendant has filed an answer and no later than 20 
days prior to tnal. A defendant may make an offer to 
have judgment entered against the defendant for 
payment of campensallan by the petitioner only for an 
amount that is under $100,000, and the offer may be 
served an the pelltianer no sooner than 120 days after 
the defendant has filed an answer and no later than 20 
days pnor to trial At the time an offer of judgment is 
made by the petitioner, the petitioner must identify and 
make available to the defendant the construction plans, 
if any, for the project on which the offer is based. 

Pnor to institutmg htigal!on, the condemnmg authonty 
must notify the fee owners of their statutory rights 
concerning attorney's fees and costs (s. 73.05 I I, F S) 

Pursuant to s 73.071, F.S, eminent domarn tnals are 
argued before a twelve person Jury and have preference 
over other CIVIi actions The Jury is to determme the 
amount of compensation for the property to be 
acquired. The amount of compensation 1s to be 
determmed as of the date of tnal, or the date upon 
which II tie passes, whichever shall occur first. The jury 
is to determme solely the amount of compensation to 



Pa_g_e 2 

be paid, with compensalton to mclude, m part, the follow mg· 

The value of the property sought to be 
appropriated; and 

2. Where less than the entire properly IS sought
to be appropriated,
(a) any damages to the remamder caused by
the lakmg; these are known as se_yer_anJ;e
damages;
(b) when the effect of the laking of the
properly involved may damage or destroy an
eslabhshed busmess of more than 5 years'
standing, owned by the party whose lands are
bemg so taken, localed upon adjoining lands
owned or held by such party, severance
damages tnclude the probable busmess
damages.

Inverse Condemnation /Diminution of Access 

When a governmental ac110n causes a subslanhal loss 
of access lo real properly without a takmg of the 
property, there is a right lo compensal10n through an 
mversc condemnation action Palm Beach County v 

T,ss/,r, 538 So.2d 846,849 (Fla 1989) However, the 
fact that a porhon or even all of the access lo an 
abultmg road IS destroyed does not constitute a taking 
unless, in hghl of the remaining access 10 the property, 
the property owner's nghl of access was subslanhally 
diminished Damages recoverable are hm1ted to the 
reduction in the value of the property which was 
caused by the loss of access 

Business damages are controlled by s. 73 071, F.S. 
This statute does not authorize compensation for 
bus mess damages under such cue um stances; busrness 
damages are compensable only when there 1s a partial 
taking of land W,av,r Oil Co v. City ofTa//ahasse,, 
647 So.2d 819, 822 (Fla. 1994) Thus, when a 

governmental action reduces access but the reduction 
in access is not substanhal, there is no taking of access 
Add11Ionally, even 1f the reduction in access does nse 
10 the level of a laking, 1f the governmental achon did 
no! mvolve a taking of a part of the property on which 
the busmess is located, there can be no busmess 
damages 

DOT,. Fortune Federal 

Section 337 .27(2), F S , allows the Department of 
Transportation (DOT) to acquire an entire parcel of 
land 1f, by dotng so, the acquisition costs to the 
department is equal lo or less than the cost of acquiring 
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a portion of the properly Enacted tn 1984, this 
provision 

" shall be construed as a specific recognition

by the Legislature that this means of limiting 
the nsing costs to the state of property 
acquisition is a public purpose and that, 
without this hm1ta1Ion, the viability of many 
pubhc projects will be threatened" 

In 1988, Ibis provis10n was upheld by the Flonda 
Supreme Court. D,partm,nt of Transportation v. 
Fortunt Ftdtral Savings and Loan Association, 532 

So.2d 1267 (Fla 1988). This same authority has been 
extended to counlles and cihes (ss. 127 0l(l)(b) and 
166.401.(2), F.S., respectively) 

Attorney's Fees 

Sechon 73.091, F.S, provides that the condemntng 
aulhonly must pay all allorney fees and reasonable 
costs incurred m the defense of the property owner, 
tncluding appraisal fees, and accountant fees when 
business damages are applicable Where the pel1l10ner 
and the properly owner are unable lo agree on fees, the 
court determines the fees lo be paid The court must be 
guided by the amount the defendant would ordinanly 
have been expected to pay for the services ,f the 
petitioner were not responsible for the cost 

Prior lo an offer by the pelIIIoner, the defendant's 
allorney fees. as well as appraisal fees and other 
reasonable costs rncurred tn the defense, are set by the 
court if not resolved by the parties. When assessing 
allorney's fees the court must consider: the fee, or rate 
of fee, customarily charged for comparable services, 
the amount of money mvolved, the d1fficully of the 
case; the skill employed by the allorney; and, the 
allorney's IIme and labor 

Sectwn 73 092, F S , provides that 1f an offer IS refused 
and the defendant chooses lo go to trial, allorney's fees 
after the offer of Judgment are based "solely on the 
benefits achieved for the client." The term "benef1ls" 
means the difference, exclusive of interest, between 
the final judgment or selllemenl and the last wnllen 
offer made by the condemning aulhonly before the 
defendant h1res an allorney If an attorney is hired 
before a wrillen offer IS made, benefits must be 
measured from the firs I wnllen offer after the allorney 
IS h1red. The secllon further provides that allorney's 
fees based on benefits achieved are lo be awarded 
accordtng lo the followmg schedule: 
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I. Thirty-three percent of any benefit up to
$250,000, plus

2. Twenty-five percent of any portion of the
benefit between $250,000 and $1 million,
plus

3. Twenty percent of any portion of the benefit
excccdrng $ I m1lhon.

Business Damages & "Non-Public Bodies" 

Numerous statutory provisions grant both public and 
private entitles the authonty to condemn property for 
• variety of purposes. However, business damages arc
controlled by s 73.071, F.S., which provides that 
damages arc compensable only when "public bodies" 
take property. Privately owned ullhllcs arc not "pubhc 
bodies." Sasntttv. Tampa Eltctnc Co., 513 So 2d 157 
(Fla 2nd DCA 1987). 

Costs in Eminent Domain Proceedings 

In Fiscal Y car I 997-98, DOT spent $355 million in 
acquiring right of way for construction projects (Sec 
TABLE I.) (This figure docs not include department 
legal and "expert" contract services.) Seventy-two 
percent of this was spent on land, a decrease from 83% 
rn FY 1992-93. During the same penod, there has been 
a corresponding rncrease in the percent paid for 
landowner fees The percentage for busmess damages 
has remamed relatively constant over this six year 
penod 

TABLE 1 

DOT Rl&bl of Way E.1:pe■ditures: FY U97/,S 

Land 
Busioeu Damaies 
M "cellaneou, 
Landowner Fees 

Anorney Fee .. 
Appmul Fees 
Other Co,;ts 

Source DOT, 9198 

$ 3H m (55%) 
93m (15'l-) 

19 4 m (30%) 

E:iptaditure '- of 
Total 

$ 254 4 m 
Ulm 

113m 

63-'im 

=====:c== 

S 355.l m 

5% 

72% 
,� 

18% 

Comparable rnformation for cities and counties 1s not 
available 

TABLE 2 shows the histonc benefit impact of DOT 
property acquisition and business damage payments 
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DOT officials stale that the difference between the 
department's estimate and the fmal Judgment is result, 
in part, of cost avoidance considerations m settlement 
agreements. The present structure rewards any 
challenge to an rn1tial offer. Settlements includes an 
amount less than the cost to ht1gate. In FY 1997-98, 
58 percent of the parcels acqu,red by DOT were 
negotiated purchases. 

TABLE 2 

Historic Juefit lmp■cts: DOT Proptrty A cquililio• 

u4 Bu1i•t11 Da■11t1 P1ymtat1, 7/95 • 12/97 

Agency 
Rli!..2.ru 

Property(@ puce!] 
DOT Emm11e 
Owner E511m11e 

Compepsataon Anru.t 

S 203 9 m 
$ 561 3 m 

Final Judimenc 357 4 m 

$ 81,564 
S 224.S35 

142,961 

B1111neH Domaxes 
DOT Emm1te 
Owner Est1m1te 
Fm1l Payment 

Source DOT
.!. 

2/98 

S 7 6 m S 24,897 
123.2 m ◄03,829 
32.7 m 107,209 

Business Damages & Other States 

f of 
= 

1000 

122 

Florida is one of 9 states that have• statutory right to 
busrness damages in eminent domain actions. [ AK., 
CA.,GA ,LA.,MD.,Ml.,ND,& VT J Ofthose nrne, 
only stx mamtam records of expenditures According 
to an analysts compiled by DOT, Flonda "appears to 
be the most liberal m business damage payments by a 
considerable margrn." In addition, the analysis notes 
that Flonda is one of five states that pay both business 
damages and landowner attorney fees, and "1s 
exceeded by only one state (M1ch1gan) m the 
percentage of land value expended for these purposes " 

PROPOSED EXPANSION OF ENTITLEMENTS 

TO BUSINESS DAMAGES 

In the 1998 Legislative Session, a number of proposals 
were considered to increase the entitlement to business 
damages. TABLE 3 presents each major proposal, with 
a Justification and rebuttal, and mcludes suggested 
hm1tallons to the proposals to either reduce the 
anticipated fiscal impact or streamline the process. 



Pa_g_e 4 Eminent Domain 

TABLE 3: PROPOSED EXPANSION OF STATUTORY ENTITLEMENTS TO BUSINESS DAMAGES 

PROPOSAL iVSTlFICA TION REBDffAL. l'ROl'OSEO LlMlTATl-ONS 

0 Requtre condemning Expedites the process lnformallon IS not I- Requlfe businesses, subject to
authont1es to make a made available to penallles, provide access to apprai-
written offer for business In addition, DOT IS allow the condemning sals and necessary business 
damages before a suit is required by federal law authority to make an records before an offer IS made; 
filed to condemn the when using federal accurate appraisal of OR 

property funds to make a wnttcn business 2- Require business owner to
{This proposal was offer before hllgating make the in1llal claim for buS1ness
paired with a written It IS also their pohcy damages; the condemning
offer requirement for on any right of way authonty would then reV1ew the
land purchaus and acq u1sition. necessary records to substantiate
relaud uveranct the claim.
damages.] Both opllons would require

compensation for attorneys.

8 Allow business damages " 
.. 1t is a matter of Businesses can - Limit damages to total of fair

to be payable in whole fundamental fairness, relocate to a similar market value and reasonable
takings esptcwlly to ltsues " site - current practice moving expenses;

and federal law for - Require millgation be used when
federally funded cost effective; 

proiect provides - A ward actual business damages
compensation for after the fact, as opposed to
moving expenses* speculative damages.

• Repeals 337 27(2), F.S , - Corrects the "This 1s a means of None proposed 
which allows "inequity" in the limiting the nsmg 
condemners to convert a government's abihty to costs to the state of 
parllal taking into a total avoid paying business property acquiSJtion 
taking 1f the total cost damages by takrng all for a public purpose 
will be equal to or less of the property. Withou1 this /im1ta-
than the cost of acqulfing - Removes the rncen- lion, the vrnbil1ty of 
a port10n of the property live for taking property many public pro1ects 
and paying damages 1I does not need will be threatened "

0 Allow compensallon for Property owners can be Access may need to be - Require millgat10n strategies be
business damages when compensated Ill hm1ted limited for safety implemented before award of 
access is substanllally circumstances for reasons and to business damages. 
diminished. inverse takmgs, why improve the traffic - Allow exclus,ons for health and

not busmess damages• flow safety concerns.

e Allow bus,ness damages B usmess profits The temporary decline Require mitigation strategies be 
when access is d1m10ish- dechne when access 1s IS offset by the road implemented; Allow exclusions 
ed during construct1on hm1ted dunng 1mprovements. for health and safety concerns. 

construction 

CD Allow business damages All businesses are Local plans provide Restrict business damages to 
for those businesses of 3 subiect to adverse new businesses at businesses in operation before 
years standing mstead of impacts - not Just more least 5 years warning nght of way acquisit10n is 
the current 5 years . estabhshed ones. of construe two. identified 

• Exclude ullhlles from Utilities are currently There is no apparent None 
these proposed changes exempt from paying pohcy reason for 

business damages excluding ulllities 

'l1d1c11ei 11111 DOT" currenlly rcq1rned to provide or bu l c11rren1 pohcy to provide, or 1nd1nte, 11111 some local ,overamcnr, lltvc a pohcy lo provide 
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Impact of Proposals on Condemning Authorities 

Expand1Dg the opportun1t1es for bus1Desses to obtarn 
business damages will increase right of way 
acquisition costs by condemning authonhes in three 
ways 

0 amounts expended for business damages 
would rncrease; 

0 landowner costs, which are reimbursed by the 
condemnrng authontlcs, would mcrease, as 
business damage issues are usually litigated 
and frequently involve expert teshmony; and 

0 condemning authont1es will 1Dcur add1t1onal 
legal costs ID defendmg against new claims for 
busrness damages 

At this time, DOT and local governments are unable to 
eshmate the collecllve impact of these proposals 

MEASURES To REDUCE THE COSTS OF 

RIGHT OF WAY ACQUISITIONS 

During the debate of business damage issues, 1t was 
suggested that the right of way acquisition process 
could be expedited and costs of the overall process 
could be reduced by implementrng a number of 
reforms. [See TABLE 4] Discussions of the current 
DOT pre-hhgation process and current laws relating to 
offsett1Dg benefits provide helpful background 
1Dformatwn for these reforms 

Current DOT Pre-Litigation Process 

Sectwn 337.271, F.S, requires DOT to negohate with 
the property owner in good faith and to attempt to 
arnve at an agreed amount of compensation for the 
property ID heu of lihgatwn At the 1Dception of the 
negohation, DOT must notify the owner of the 
acquisition sought, provide specified information 
about the project and 1Dform the property owner of 
their statutory nghts ID the process 

W1th1D 120 days after receipt of the notice, the 
properly owner may submit a complete appraisal report 
related lo the parcel to be acqulfed and, 1f bus1Dess 
damages are to be claimed, submit a complete eshmate 
of those damages. If the property owner submits the 
appraisal report, and bus1Dess damages report 1f 
relevant, within 30 days of the date on which DOT 
receives the report(s), 11 is to provide to the property 
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owner all appraisal reports and bus1Dess expense 
estimates prepared for DOT related to the property. 
Under these circumstances, DOT is also to make a 
wntten offer of purchase to the property owner and the 
business owner, if any, which 1Dcludes the value of the 
land and improvements taken and any business or 
severance damages After exchanging appraisal and 
business damages reports, the parties may jo1Dtly agree 
to nonb1Dding mediahon 

DOT is required to pay all reasonable costs, 1Dciuding 
reasonable attorney's fees, incurred on behalf of a 
property owner who proceeds to pre-lihgallon 
negollation settlement pursuant to the provISwns of 
this section 

Accord1Dg to DOT officials, the current prelit1gahon 
process IS successful when the property owner submits 
to the process and, in the case of claims for business 
damages, provides all relevant data to develop a 
realistic busmess damage estimate However, the 
property owner frequently elects to avoid the process, 
under the advisement of legal counsel, and pursues 
compensation through litigation There is no statutory 
requirement that the property owner submit to the 
prehtigahon process 

Offset of Severance Damages to Benefits 

Currently, s. 73 071(4), F S, requires that, ID limited 
cases, when property IS condemned the enhancement 
ID value of the remaining adjoining property should be 
offset aga1Dsl any severance damage to the remaining 
properly However, applymg this requirement bas 
been problematic. The courts have limited the offset to 
benefits peculiar to a parhcular owner, as opposed to 
general benefits that would be enjoyed by the owner in 
common with other property owners. Main,r v Canal 

Authority of State, 467 So 2d 989 (Fla. 1985) For 
example, the courts have ruled that appreciahon ID 

value to property as the result of 1Dcreased traffic flow 
IS a general benefit, which cannot be offset 

Federal law allows for benefits or enhancements to 
rema1Dmg property to be offset against both severance 
damages and com pensatwn for property taken 

Research compiled by DOT reveals that of the 9 states 
that award business damages, 5 require the benefit to 
the property be considered ID the calculation of 
business damages. 
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TABLE 4: MEASURES TO REDUCE THE COSTS OF RIGHT OF WAY ACQUISITIONS 

. .. . .
•.• 

:;, ·. EXPECTED 0U1'CO.ME PROPOSAL. 

0 Establish a mandatory pre-litigation settlement process for all This may expedite the process and 
condemning authorities with the following characteristics: reduce costs and fees. 
0 requne, subject to penalties, the exchange of construction plans, 

appraisals, and necessary or relevant business records before 
initiating htigat1on, thus allowlDg all parties to quickly and accurately 
estimate all costs associated with the right-of-way acqu1S1tion; 

0 allow property owners to appeal the mediated settlement ID court; 
however, recovery of fees and costs should be denied unless the 
claimant is awarded damages beyond the condemning authority's 
offer 

0 1Dclude the nohce provisions as specified in s. 337.271, F.S., for 
D0T's pre-litigation negotiation requirement 

0 requne the court to assess reasonable and customary attorney's fees to 
compensate the defendant's attorneys. 

@ Establish an appraisal process using an impartial, court-appo1Dted panel This would lower the costs of using 
of property appraisers, engineers, accountants, and economists (Subject compet1Dg appraisals and associated 
to federal gu1dehnes for federally funded projects.) If dissahsfied with costs 
the outcome, the property owner could appeal, with the state liable for 
costs and fees 1f the award exceeds a specified threshold above the court's 
appraisal. 

8) Change the formula or method of determining attorney's and expert fees This would remove present incenhves 
to encourage prehtigatwn settlements. which discourage the property owner 

from prcsu1t discussions, exchanges 
of 1Dformatwn, and settlements with 
condemning authorities. 

0 In whole or partial tak1Dgs, require that any special or general benefits to This recognizes the economic 
the rema1Dmg property (including adjacent property owned by the same benefits that businesses realize from 
person owning the condemned property) be considered ID the calculahon improvements to public transportatwn 
of severance or business damages and other public works pro1ects 

These benefits could be calculated by companng the fair market value of 
the property prior to the taking to the fair market value after the takmg, 
with the benefit offsetting the damages 

fl) Allow recovery of fees and costs only 1f the claimant actually is awarded This would discourage pursuit of 
damages beyond the condemning authority's offer frivolous challenges to offers made in 

good faith. 

CD Allow recovery of fees and costs for appeals only if claimant WIDS the This would discourage frivolous 
appeal. appeals 

• Reduce the number of jurors in emment domalD cases from 12 to 6 This may expedite the process and 
result ID less court costs and fees 
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METHODOLOGY 

Staff reviewed related legislatton subm111ed rn the 
1998 Legislative Session. 

Staff also rnterv1ewed leg1slat1ve staff with expenence 
on the ,ssue, DOT officials, representatives from the 
Florida Associalton of Co unites and League of Cittes, 
local government attorneys, and members of the pub he 
with busmess mtcrcsts m emmcnt domain law 
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RECOMM:&NDATlONS 

I! tht. tegi.!al�re choc,;e� to t.Xfand acco•s to 
budneu damtges, wt rec1>mmend measures be 
implemented 1<1ttpedite tbe tC<!Ui$illon pt<>c<:u ai1d 
t�dac� uwclated la11dowMr feet. 

COMMITTEE(S) IJIIVOL VED IN REPORT (C"""1ct fmt co,,,mitt., formon: infomw.tion,) 
Committee o� Community Affaica, 430 Senate Office Building, Tall,h,ssec, FL 32399-! 100, (&50) �7-5157 SnnCom ln-5167 

MEMBER OVERSIGIIT 

Senat0<> M•K«Y w Brown-W -,1e 
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704-114AX-02

Amendment No.

Senate 

(for drafter's use only) 

CHAMBER ACTION 

HOUSE AMENDMENT 

Bill No. HB 591 

House 

ORIGINAL STAMP BELOW 

11 I Representative(s) Goodlette offered the following: 

12 

13 

14 

Amendment (with title amendment) 

On page 50, lines 16 & 17, 

15 I remove from the bill: all of said lines 

16 

17 I insert: 

18 Section 56. Effective January 1, 2000, section 73.015, 

19 I Florida Statutes, is created to read: 

20 73.015 Presuit negotiation.--

21 (1) Effective July 1, 2000, before an eminent domain

22 proceeding is brought under this chapter or chapter 74, the 

23 condemning authority must attempt to negotiate in good faith 

24 with the fee owner of the parcel to be acquired, must provide 

25 the fee owner with a written offer and, if requested, a copy 

26 of the appraisal upon which the offer is based, and must 

27 attempt to reach an agreement regarding the amount of 

28 compensation to be paid for the parcel. 

29 (a) At the inception of negotiation for acquisition,

30 I the condemning authority must notify the fee owner of the 

31 following: 

File original & 9 copies 
hbd0016 

1 

04/22/99 
05:46 pm 00591-0076-364955 
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Amendment No. __ (for drafter's use only)

HOUSE AMENDMENT 

Bill No. HB 591 

1 for any county purpose. The absolute fee simple title to all 

2 property so taken and acquired shall vest in such county 

3 unless the county seeks to condemn a particular right or 

4 estate in such property. 

5 (b) Each county is further authorized to exercise the

6 eminent domain power powers granted to the Department of 

7 Transportation by s. 337.27(1) ar� (2), the transportation 

8 corridor protection provisions of s. 337.273, and the right of 

9 entry onto property pursuant to s. 337.274. 

10 Section 62. Effective January 1, 2000, subsection (2) 

11 of section 166.401, Florida Statutes, is amended to read: 

166.401 Right of eminent domain.--12 

13 (2) Each municipality is further authorized to
14 exercise the eminent domain power powers granted to the 

15 Department of Transportation in s. 337.27(1) and (2)and the 

16 transportation corridor protection provisions of s. 337.273. 

17 Section 63. Effective January 1, 2000, subsection (2J 

18 of section 337.27, section 337.271, subsection (2) of section 

19 348.0008, subsection (2) of section 348.759, and subsection 

20 (2) of section 348.957 Florida Statutes are re ealed. 

21 Section 64. Except as otherwise provided herein, this 

22 act shall take effect July 1, 1999. 

23 

24 

25 I---------------- TITLE AMENDMENT---------------

26 And the title is amended as follows: 

27 on page 2, line 4, 

28 remove from the title of the bill: all of said line 

29 

30 I and insert in lieu thereof: 

31 system; amending s. 73.015, F.S.; requiring 

File original & 9 copies
hbd0016 

13 

04/22/99
05:46 pm 00591-0076-364955 
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Florida Senate - 1999 SI 940 

ly the Committee on Comprehensive Planning, Local and Military 
Aifairs 

316-599E-99

A bill to be entitled 

An act relating to eminent domain; creating s. 

73.015, F.S.; requiring presuit negotiation 

before an action in eminent domain may be 

initiated under ch. 73, F.S., or ch. 74, F.S.; 

providing requirements for the condemning 

authority; requiring the condemning authority 

to give specified notices; requiring a written 

offer of purchase and appraisal and specifying 

the time period during which the owner may 

respond to the offer before a condemnation 

lawsuit may be filed; providing procedures; 

allowing a business owner to claim business 

damage within a specified time period; 

providing circumstances under which the court 

must strike a business-damage defense; 

providing procedures for business-damage 

claims; providing for nonbinding mediation; 

requiring the condemning authority to pay 

reasonable costs and attorney's fees of a 

property owner; allowing the property owner to 

file a complaint in circuit court to recover 

attorney's fees and costs, if the parties 

cannot agree on the amount; providing that 

certain evidence is inadmissible in specified 

proceedings; amending s. 73.092, F.S.; deleting 

provisions relating to attorney's fees for 

business-damage claims; amending ss. 127.01, 

166.401, F.S.; restricting the exercise by 

counties and municipalities of specified 

eminent domain powers granted to the Department 

1 
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Florida Senate - 1999 
316-599E-99

of Transportation; repealing ss. 337.27(2), 

337.271, 348.0008(2), 348.759(2), 348.957(2), 

F.S., relating to limiting the acquisition cost

of lands and property acquired through eminent 

domain proceedings by the Department of 

Transportation, the Orlando-Orange County 

Expressway Authority, or the Seminole County 

Expressway Authority, or under the Florida 

Expressway Authority Act, and relating to the 

notice that the Department of Transportation 

must give to a fee owner at the inception of 

negotiations to acquire land; amending s. 

479.15, F.S.; preempting certain county and 

municipal regulation of outdoor advertising 

signs located adjacent to the state highway 

system; providing an effective date. 

SI 940 

18 I Be It Enacted by the Legislature of the State of Florida: 

19 

20 Section 1. Section 73.015, Florida Statutes, is 

21 I created to read: 

22 73.015 Presuit negotiation.--

23 (1) Before an eminent domain action is brought under

24 this chapter or chapter 74, the condemning authority must 

25 attempt to negotiate in good faith with the fee owner of the 

26 parcel to be acquired, must provide the owner with a written 

27 offer and a copy of the appraisal upon which the offer is 

28 based, and must attempt to reach an agreement regarding the 

29 amount of compensation to be paid for the parcel. 

30 

31 

2 
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(a) At the inception of negotiation for acquisition,

21 the condemning authority must notify the fee owner of the

3 following: 

4 1. That all or a portion of his or her property is

5 necessary for an authorized project; 

6 2. The nature of the project for which the parcel is

7 considered necessary, and the parcel designation of the 

8 property to be acquired; 

9 3. That the condemning authority will provide

10 right-of-way maps or construction plans that depict the 

11 proposed taking within 15 days after receipt of a request by 

12 

13 

14 

15 

16 

the owner for such maps; 

4. The fee owner's statutory rights under ss. 73.091

and 73.092; and 

5. The fee owner's rights and responsibilities under

paragraphs (b) and ( c) and subsection ( 4) •

17 (b) The condemning authority must provide a written

18 offer of purchase to the fee owner. The owner must be given at 

19 least 30 days to respond to the offer before the condemning 

20 authority files a condemnation lawsuit for the parcel 

21 identified in the offer. 

22 fil The notice, written offer, and written appraisal 

23 upon which the offer is based must be sent by certified mail, 

24 return receipt requested, to the fee owner's last known 

25 address listed on the county ad valorem tax roll. 

26 Alternatively, the notice, written offer, and written 

27 appraisal may be personally delivered to the fee owner of the 

28 property. If there is more than one owner of a property, 

29 notice to one owner constitutes notice to all owners of the 

30 property. The return of the notice as undeliverable by the 

31 postal authorities constitutes compliance with this provision. 

3 
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The condemning authority is not required to give notice or a 

written offer to a person who acquires title to the property 

after the notice required by this section has been given. 

(d) Notwithstanding this subsection, with respect to

lands acquired under s. 259.041, the condemning authority is 

not required to give the fee owner the current appraisal 

before executing an option contract. 

(2) Before an eminent domain action is brought under

this chapter or chapter 74 by the Department of Transportation 

or by a county, municipality, board, district, or other public 

body for the condemnation of right-of-way, the condemning 

authority must make a good-faith effort to notify the property 

owners, including lessees, who operate a business located on 

the property to be acquired of their statutory rights under s. 

73.091 and of the items listed in subparagraphs (1) (a)l.-3. 

The notice must be sent by certified mail, return receipt 

requested, or by personal delivery to any person in possession 

of the premises. If a diligent search fails to locate a 

business owner, the notice must be published in a newspaper at 

least once each week for two consecutive weeks in the county 

where the property is located. However, if the property is 

located in a municipality and a newspaper is published there, 

the notice must be published in such a newspaper. Notice to 

one owner of a multiple ownership business constitutes notice 

to all business owners of that business. The condemning 

authority is not required to give notice to a business owner 

who acquires an interest 1n the business after the notice 

required by this section has been given. Once notice has been 

made to business owners under this subsection, the condemning 

authority may file a condemnation action pursuant to chapter 

73 or chapter 74 for the property identified in the notice. 

4 

CODING:Words stricken are deletions; words underlined are additions. 



Florida Senate - 1999 
316-599E-99

SI 940 

1 @l If the business owner intends to claim business 

2 damage under s. 73.071(3) (b), he or she must, within 120 days 

3 after either receipt of the notice or the date of final 

4 publication of notice as required by this subsection, or at a 

5 later time mutually agreed to by the condemning authority and 

6 the business owner, submit to the condemning authority a 

7 good-faith written offer to settle any claims of business 

8 damage to the property. The written offer must be sent to the 

9 condemning authority by certified mail, return receipt 

10 requested. Absent a showing of a good-faith justification for 

11 the failure to submit a business-damage offer within 120 days, 

12 the court must strike the business owner's claim for business 

13 damages in any condemnation lawsuit. If the court finds that 

14 the business owner has acted in good faith, the court shall 

15 grant the business owner 120 days within which to submit a 

16 business-damage offer, which the condemning authority must 

17 respond to within 90 days. 

18 1. The business-damage claim must include an

19 explanation of the nature, extent, and monetary amount of such 

20 damage and must be prepared by either the owner or a certified 

21 public accountant. The business owner shall also provide to 

22 the condemning authority copies of the owner's business 

23 records that substantiate the good-faith offer to settle 

24 claims of business damage. If additional information is needed 

25 beyond data that may be obtained from business records 

26 existing at the time of the offer, the business owner and 

27 condemning authority may agree on a schedule for the 

28 submission of such data. Business records that are not 

29 provided to the condemning authority under this section may 

30 not be used by the business owner either individually or in 

31 conjunction with other business records to establish or prove 
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1 
I 

business damage, nor may they be used to establish an award of 

2 attorney's fees. 

3 2. As used in this paragraph, the term "business

4 records" includes, but is not limited to, copies of federal 

5 income tax returns, federal income tax withholding statements, 

6 federal miscellaneous income tax statements, state sales tax 

7 returns, balance sheets, profit and loss statements, state 

8 corporate income tax returns for the 5 years preceding 

9 notification which are attributable to the business operation 

10 on the property to be acquired, and other records that 

11 substantiate the business-damage claim. 

12 (b) Within 90 days after receipt of the good-faith 

13 business-damage offer and accompanying business records, the 

14 condemning authority must, by certified mail, accept or reject 

15 the business owner's offer or make a counteroffer. 

16 (3) At any time in the presuit negotiation process, 

17 the parties may agree to submit the compensation or 

18 business-damage claims to nonbinding mediation. The parties 

19 shall agree upon a mediator certified under s. 44.102. 

20 (4) Upon submission of an invoice that complies with 

21 the requirements of this subsection, the condemning authority 

22 shall pay all reasonable costs, including reasonable 

23 attorney's fees and reasonable mediation costs, incurred on 

24 behalf of a fee or business property owner under this section 

25 for presuit negotiations. In order to qualify for reasonable 

26 attorney's fees and costs for presuit negotiations, the fee or 

27 business owner must have complied with the requirements of 

28 this section and must be entitled to compensation from the 

29 condemning authority under this chapter. The invoice must 

30 include complete time records and a detailed statement of 

31 services performed and time spent performing the services. 

6 
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(a) The attorney's fees must be calculated on the

2 basis of criteria set forth in s. 73.092(1), except for 

SI 940 

3 attorney's fees associated with business-damage claims, which 

4 must be calculated in accordance with s. 73.092 (2), (3), (4), 

5 and (5). The acceptance or rejection of the business owner's 

6 offer or the counter offer by the condemning authority as 

7 required by paragraph (2) (b) constitutes the relevant written 

8 offer for purposes of calculating the benefit under s. 

9 73.092(1). 

10 (b) Reasonable appraisal fees or accountant's fees as

11 authorized by this section must not exceed the general or 

12 customary hourly rate for such fees in the community. 

13 (c) If the parties cannot agree on the amount of costs

14 and attorney's fees to be paid by the condemning authority, 

15 the property owner may file a complaint in the circuit court 

16 in the county in which the property is located to recover 

17 attorney's fees and costs. 

18 (5) Evidence of negotiations, or of any written or

19 oral statements used in mediation, conducted by the parties 

20 under this section is inadmissible in any subsequent 

21 proceeding, except in a proceeding to determine reasonable 

22 costs and attorney's fees. 

23 Section 2. Section 73.092, Florida Statutes, is 

24 amended to read: 

25 73.092 Attorney's fees.--

26 (1) Except as otherwise provided in this section and

27 s. 73.015, the court, in eminent domain proceedings, shall

28 award attorney's fees based solely on the benefits achieved 

29 for the client. 

30 (a) As used in this section, the term "benefits" means

31 I the difference, exclusive of interest, between the final 
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SENATE SUMMARY 

SI 940 

Requires presuit negotiation before an action in eminent 
domain may be initiated under ch. 73, F.S., or ch. 74 
F.S. Provides requirements for the condemning authority. 
Requires the condemning authority to give specified 
notices. Provides that, before a condemnation lawsuit may 
be filed, a written offer of purchase must be tendered, 
and the owner has 30 days in which to respond to the 
offer. Provides procedures. Allows a business owner to 
submit, within a specified time period, a claim for 
business damages. Prescribes circumstances under which 
the court must strike a business-damage defense. Provides 
procedures for business-damage claims. Provides for 
nonbinding mediation. Requires the condemning authority 
to pay reasonable costs and attorney's fees and 
reasonable mediation costs of a property owner under 
specified yond�tio�s. Allows the property owner to file a 
complaint in circuit court to recover costs and 
attorney's fees, if the parties cannot agree on the 
amount. Provides that certain evidence is inadmissible in 
specified proceedings. Deletes current provisions 
relating to attorney's fees for business-damage claims. 
Restricts the exercise by counties and municipalities of 
specified eminent domain powers qranted to the Department 
of Transportation. Repeals ss. 337.27(2), 337.271 
348.0008(2), 348.759(2l

f. 
and 348.957(2), F.S., reiating

to limiting the acquisi ion cost of lands and property 
acquired through eminent domain proceedings by the 
Department of Transportation or by various expressway 
authorities, and relating to the notice that the 
Department of Transportation must give to a fee owner at 
the inception of negotiations to acquire land. Preempts 
the regulation of outdoor advertising along the state 
highway system to the state. 
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By the Committee on Comprehensive Planning, Local and Military 
Arfairs 

316-599E-99

A bill to be entitled 

An act relating to eminent domain; creating s. 

73.015, F.S.; requiring presuit negotiation 

before an action in eminent domain may be 

initiated under ch. 73, F.S., or ch. 74, F.S.; 

providing requirements for the condemning 

authority; requiring the condemning authority 

to give specified notices; requiring a written 

offer of purchase and appraisal and specifying 

the time period during which the owner may 

respond to the offer before a condemnation 

lawsuit may be filed; providing procedures; 

allowing a business owner to claim business 

damage within a specified time period; 

providing circumstances under which the court 

must strike a business-damage defense; 

providing procedures for business-damage 

claims; providing for nonbinding mediation; 

requiring the condemning authority to pay 

reasonable costs and attorney's fees of a 

property owner; allowing the property owner to 

file a complaint in circuit court to recover 

attorney's fees and costs, if the parties 

cannot agree on the amount; providing that 

certain evidence is inadmissible in specified 

proceedings; amending s. 73.092, F.S.; deleting 

provisions relating to attorney's fees for 

business-damage claims; amending ss. 127.01, 

166.401, F.S.; restricting the exercise by 

counties and municipalities of specified 

eminent domain powers granted to the Department 

1 

CODING:Words stricken are deletions; words underlined are additions. 



Florida Senate - 1999 
316-599E-99

SI 940 

1 corridor protection provisions of s. 337.273, and the right of 

2 entry onto property pursuant to s. 337.274. 

3 Section 4. Subsection (2) of section 166.401, Florida 

4 Statutes, is amended to read: 

5 

6 

166.401 Right of eminent domain.--

(2) Each municipality is further authorized to

7 exercise the eminent domain power powezs granted to the 

8 Department of Transportation in s. 337.27(1) and (2)and the 

9 transportation corridor protection provisions of s. 337.273. 

10 Section 5. Subsection (2) of section 337.27, Florida 

11 Statutes, section 337.271, Florida Statutes, subsection (2) of 

12 section 348.0008, Florida Statutes, subsection (2) of section 

13 348.759, Florida Statutes, and subsection (2) of section 

14 348.957, Florida Statutes, are repealed. 

15 Section 6. Subsection (3) is added to section 479.15, 

16 I Florida Statutes, to read: 

17 

18 

479.15 Harmony of regulations.--

(3) It is the express intent of the Legislature to

19 limit the state right-of-way acquisition costs in eminent 

20 domain proceedings by preempting county and municipal 

21 regulation of outdoor advertising signs located adjacent to 

22 any part of the state highway system when the state is making 

23 improvement to such highways, the provisions of ss. 479.07 and 

24 479.155 notwithstanding. Subject to approval by the Federal 

25 Highway Administration, whenever public acquisition of land 

26 upon which is situated a lawful nonconforming sign occurs, the 

27 sign may, at the election of its owner, be relocated or 

28 reconstructed adjacent to the new right-of-way at the same 

29 station along the roadway, and any administrative rule or 

30 local ordinance to the contrary is preempted. 

31 Section 7. This act shall take effect January 1, 2000. 

11 

CODING:Words stzieken are deletions; words underlined are additions. 



978 JOURNAL OF THE HOUSE OF REPRESENTATIVES April 23, 1999 

Kelly Minton Roberts Sublette 
Kdmer Morron! Rojas Trovillion 
Kosmas Murman Russell Tullis 
Kyle Ogles Ryan Turnbull 
Lacasa Patterson Sanderson Valdes 

Lawson Peaden Sembler Villalobos 

Levine Posey Smith, C Wallace 

Logan Prieguez Smith, K Warner 
Lynn Pruitt Sobel w�an Schultz 
Maygarden Putnam Spratt Waters 
Melvin Rayson Stafford Wiles 
Merchant Reddick Stansel Wilson 
Miller, J Ritchie Starks Wise 
Miller, L. RJtter Suarez 

Nays-None 

So the bill passed, .. amended, and was Immediately certlfled to the 
Senate after engrossment 

HB 591-A bill to be entitled An act relating to the Department of 
Transportation, amending ss 20 23, 206.46, 288.9607, 337 29, 337 407, 
338.22, 338 221, 338 223, 338.225, 338.227, 338.228, 338.229, 338 231, 
338 232, 338.239, 339 08, 339.175, 339 241, 3413333, 3480005, 
348.0009, 348.248, 3-48 948, 349 05, and 479.01, F S; correcting cros.s 
references; repealing s. 234 112, F S ,  relating to school bus stops; 
repealing s. 335 165. F S , relating to welcome stations, repealing 
section 137 of chapter 96-320, Laws of Florida, relating to cert.aln 
uncoJlectlble debts owned by a local government for utility relocation 
cost reimbursements; repealing s. 339 091, F S, relating to a 
declaration of legislative intent, repealing s. 339 145, F S, relating to 
certain expenditures in the Working Capital Trust Fund; repealing s 
339 1.f7, F S, relating to certain audits by the Auditor General; 
amending ss 311 09, 331.303, 331 305, 331 308, 331.331, 334 03, 
335.074, 335182, 335.188, 336.044, 337 015, 337.139, 339.2405, 
341 051, 341 352,343.64, 343 74,378.411, 427.012, 427 013, and 951 05, 
F .S : deleting obsolete language, and, where appropriate, replacing such 
language with updated text, reenacting s.s 336.01, 338 222, 
339 135(7)(e), and 341 321(1), F S. relating to designation of county 
road system, acqulsltlon or construction or operation of turnpike 
projects, amendment of the adopted work program, and legislative 
findings and intent regarding development of high•speed rail 
transportation system: providing an effective date 

-was read the second time by title

Representatlve(s) K Smith offered the following· 

Amendment I (with title amemlment)-On page 2, line 8, 

insert: 

Section I Paragraph (b) of subsection (2) and pacagraphs (a), (d). 
and (m) of subsection (3) of section 20.23, Florida Statutes, 1998 
Supplement, are amended to read. 

20.23 Department of Transportation.-There is created a 
Department of Transportation which shall be a decentralized agency 

(2) 

(b} The commission .shall have the primary functions to. 

1. Recommend major transportation policies for the Governor's
approval, and assure that approved policies and any revisions thereto 
are properly executed. 

2 Periodically review the status of the state transportation system 
Jncludlng highway, transit, rttll, seaport, Jn�rmodal dttvelopment. and 
aviation components of the system and recommend improvements 
therein to the Governor and the Legislature 

3 Perform an in-depth evaluation of the annual department budget 
request, the Florida Transportation Plan, and the tentative work 
program for compliance with all applicable Jaws and established 
departmental policies Except as specifically provided in s 

339.135(4}(c)2 , (d). and (Q, the commission may not consider Individual 
construction projects. but shall consider methods of accomplishing the 
goals of the department in the most effective, efficient, and businesslike 
manner 

.f Monitor the flnandal status of the department on a regular basis 
to assure that the department is managing revenue and bond proceeds 
responsibly and in accordance with Jaw and established policy 

5 Monitor on at least a quarterly basis, the emdency, productivity, 
and management of the department, using performance and production 
standards developed by the commission pursuant to s 334 045. 

6 Perform an in•depth evaluation of the factors causing disruption 
of project schedules in the adopted work program and recommend to the 
Legislature and the Governor methods to eliminate or reduce the 
disruptive effects of these factors 

(3)(a) The central office shall establish departmental policies, rules, 
procedures, and standards and shall monitor the implementation of 
such policies, rules, procedures, and standards in order to ensure 
uniform compliance and quality perfocmance by the districts and central 
office units that implement transportation programs. The central office 
monitoring fww:tion shall be based on a plan that clearly specifies what 
areas will be monitored, activities and criteria used to measure 
compliance, and a feedback process that assures monitoring tlndings are 
reported and deficiencies corrected. The secretary is responsible for 
ensuring that a� central office monitoring function is implemented.ey 
Oe1:0Ber 1, JgDQ, and that it functions properly t:hereaf:l:er. In conjunction 
with its monitoring function, the central office shall provide such 
training and administrative support to the districts as the department 
determines to be necessary to ensure that the department's programs 
are carried out in the most emcient and effective manner 

(d} 1 Polley. program, or operations offices shall be established 
within the centra1 office for the purposes of. 

a. Developing policy and procedures and monitoring performance to
ensure compliance with these policies and procedures, 

b. Performing statewide activities which it ts more cost-effective to
perform in a centraJ location; 

c. Assessing and ensuring the accuracy of information within the 
department's financial management information systems; and 

d. Perfonnlng other activities of a statewide nature

2 The following offices are established and shall be headed by a 
manager, each of whom shall be appointed by and serve at the pleasure 
of the secretary. The positions shall be classlfied at a level equa1 to a 
di vision director: 

a The Office of Administration, 

b. The Ofilce of Polley Planning.

c The Office of Design: 

d The Office of Highway Operalloru amse sf GsF1sicFWGtisR; 

e. The Office of Right-or-Way,

f The Office of Toll Operations; and 

g. The Office of Information Systems.

3 Other offices may be established in accordance with s. 20 04(7,Xij 
The heads of such offices are exempt from part II of chapter 110. No 
office or organization shall be created at a level equal to or higher than 
a division without specific legislative authority 

(m} The secretary shall appoint a state public transportation 
administrator who shall report to the Assistant Secretary for 
Transportation Polley The state public transportation administrator's 
responsibilities shall include, but are not limited to, the administration 
of statewide transit, rail. �port., lntennodal development, and aviation 
programs. This position shall be classified at a level equal to a deputy 
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Lagoon Bridge u part of the expressway and bridge system: revising 
power of the authority to borrow money to conform to new provislom 
authorizing the Issuance of certain bonds; amending s 348 944, F.S, 
authorizing the authority to issue its own bonds and providing 
requirements: therefor, creating s 348 9495, F S ; providing exemption 
from taxation; amending s 338.251, F S; providing that funds repaid by 
the authority to the Toll Facilities Revolving Trust Fund are to be 
loaned back to the authority for specified purposes; amending s 
373 4137, F.S. revl5ing language with respect to mitigation 
requirements; amending s 479.01, F S; revising deflnltlons; amending 
s 479.07, F .S.; revising language with respect to sign permits: amending 
•· 4 79.16, F S : revising language with respect to signs for which permits
are not required; repealing ss. 3413201-341386, FS: elhnlnatlng the 
Florida High-Speed Rall Transportation Act,

Rep. K. Smith moved the adoption of the amendment 

Representative(•) K. Smith oll'ered the following. 

Amendment 1 to Amendment 1-0n page 2, line 30, 

after the period insert: Major transportation policy lnltlatlves or 
revisions shall be submltlld to the rommlss.Jan for review 

Rep K. Smith moved the adoption of the amendment to the 
amendment, which was adopted 

The question recurred on the adoption of Amendment 1, a.s amended. 
which was adopted 

Representatl ve(s} Goodlette offered the following· 

Amendment 2 (with title amendment)-On page 50, lines 16 • 17, 
remove from the bill: all of said lines 

Insert· 

Sectlon 56 Effective January 1, 2(X)(), section 73.015, Florida 
Statutes, Is created to read: 

73.015 Presult negotlatlon -

(1) Eff«tlve July l, 2(X)(), befon an eminent domain p�lng Is 
brought under this chapte or chapte 74, the condemning authority 
must attempt to negotlall In good faith with the fee owner oft.he parul 
to be acqulnd, must provlde the [Mt owner with • written offer lJJ1d, If 
request«/, • copy of the appraisal upon whlch the offer Is bas«:J, and must 
atllmpt to TMCh an agnement regardlng the amount of compensatlon to 
be paid for th• f'BI<'l. 

(a) At the Jnceptlon of negotlatlon for acqulsltlon, the condemnlng
authorlty must notlfy the !Mt owner of the lollowlng 

1. 1hat all or a port.Jon of his or her propety Is necessary for a pro.feet 

2 The nature of th, proj,ct for which th, p,,rr:el is consider,d 
n,c,ssary. and th, parcel designation of the prop,rty to be acquii-.d. 

3 That. within 15 business days aftu receipt of a request by th, fee 
owner, the condemning authority wlll provlch a copy of the appralsa.J 
report upon whlch the offer to the ftJtt ow™r is bas«/, coples, to the &tent 
pnpand, of the right-of.way maps or other documents that depict the 
propos«f taking; and copies, to the extent prepared, al the construction 
plans that deplct project Improvements to be construct«J on the property 
taken and Improvements to be constructed adjacent to the rema.Jnlng 
pro�rt.y, JncludlJ18, but not Jknlttd to, plan, profile, cross-s«:t/on. 
drainage, and pavement marklng sheets. and drlveway connection 
cJ,taJJ. Th, cond,mning authority shall provid, any addJtional plan 
sheets wlthin 15 days ofr,quest. 

4 The ftJtt owners statutory rlghts under ss 73 091 1J1Jd 73.092 

5. Th, fee ow.nus rights and responsibJJJties undu paragraphs (b) 
and (c) and subs«tion (4) 

(b) The condMU1fn8 authorlty must provl<k a written offN of 
com�nsatlon to thl! ke owner as to the value of thl! property sought to be 
appropriat,d and, where Jess than th, entir, property is sought to b, 

appropriated, any damages to the rema.Jnckr ca.us«! by the taking The 
ow™r must be glven at least 30 days a&r elther .ncelpt of the notice or 
the dall the notice Is return«l as undellverable by the posUJI authorltles 
to respond to the offer, before the condemnlng authorlty flies a 
canchmnatlon procttdlng for the parcel JchntilJt!d in the offer. 

(c) The notlce and wrltten offer must be sent by cert:Jflt!d mall, return 
�/pt nquesW. to the fee owners last known address llst«J on the 
county ad valorem tax roll. Altematlvely, the notice lJJ1d wrltten offer 
may � �rsonally dellvered to the lee owner of the �rty. ff there ls 
more than one owner of a property. notice to one ow™r constltutes notlce 
to all owners of tM property. The return of the notice as undeliverable by 
the postal authorltles constltulM compliance with thls provls/on. The 
condemning authorlty ls not required to give notlce or a wrltten offer to 
a person who acqulres tltle to the prof)6"ty alter the notice required by this 
s«t/on has been giv,n. 

(d} Notwithstanding thls subs«Uon, with resptJCt to lands acqulnd 
under s. 259.041, the condemning authorlty ls not requlred to give the fee 
owner th� current appralsal before executing an option contract 

(2) EffectJve July I, 2000, before an ,mimnt domain proceeding is 
brought under this chaptu or chapter 7 4 by the IHpartment of 
Transport.atlon or by a county, munlclpallty, board, distrld, or other 
publlc body for the condemnation of right-of.way, the condemning 
authority must make a good-faith effort to notify the business ow™rs, 
including lessttS, who o�ate a business Jocat«J on the propety to bt 
acqulred. 

{a) The condemning authority must notify the business owner of the 
followlng 

1. That all or a portlon of his or her pro�rty Is n«essary for a proj«t 

2. TM nature of the proj«t for which the �l ls cons/c:kred 
n,c,ssary. and th, parr:,J designation of the prop,rty to be acquir,d 

3. That, within 15 business days ait,r receipt of a r,quest by th, 
buslmss owner, the condemning authority will provlde 11. copy of the 
appralsal report upon which the offer to the fee owner ls bas«J, copies, to 
tht! extent prepared. of the right-of-way maps or othu documents t:Ju;,t 
depict th, propo.s,d taking; and copies, tD th, extent pi-.par,d, of th, 
construction plans that deplct project Improvements to be ronSl.ruct«J on 
the propety taken and lmprovements to be construct«/ a<!JaCMt to the 
i-.maining prop,rty, including, but not /Jmit,d to, plan, profll,, cross
s«tlon, dralna#, pa�ment marking sheets, and drlveway conn«tlon 
detail. The condemnlng authority shall provlde any addltlona/ plan 
�ts wlthln 15 days of request. 

4. The buslness owners statutory rlghts undu ss. 73.071. 73 091, 
and 73 092. 

5. The business owners rlghts and responslbllitles under paragraphs 
(b) and (c) and subsection (4) 

{b) The not.Jee must be made SLJbsequent to or concurrent with the 
condemnlng authorityS maklng the written offer of compensatlon to the 
ftt owner pursuant to subsection (1). The notice must be sent by certJIJ«J 
mall, return receipt request«!, to the address al the registered agent for 
the business Joca.t«J on the property to be acqulnd, or JI no agent Is 
reglsterrd, by cert.Jfled mall or personal delivery to the address of the 
buslrJess Jocatt!d on the property to be acqulnd. Notlce to one owner of a 
muitlple ownersh.Jp busl.ness constltutes notlce to all buslnt'!SS owners of 
that busJness The ntum of the notice as unckllverab/e by the postAl 
authar/Ues constltutes compliance with these provlslons. The 
condemnl.n8 authority Is not required to glve notlce to a person who 
acquires an lntHest 1n the business aftH the notlce requlnd by this 
�Jon has been given. Once not.Jee has been ma.de to buslness owner.s 
under this subsectlon, the condemning authorlty may file a 
condemnatlon proceeding pursuant to chapter 73 or chapllr 7 4 for the 
property id,ntifl,d in th, notice. 

(c) If the business qualifies far buslness damages pursuant to s. 
73 071 (3)(b} and th, business intends to claim business damages, the 
business ownu must, wilhln 180 days afllr either ncelpt of the notlce or 
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(!) The petitioner shall pay attorney's fees as provided in s. 73 092 
as well as all reasonable costs incurred ln the defense of the proceedings 
in the circuit court, including, but not limited to, reasonable appraisal 
fee.1: and, when business damages are compensable, a reasonable 
accountant's fee, to be assessed by that court. No pnjudgment Jnt�nst 
shall � paid on cast.s or attorney's ft!eS. 

Section 60 Effective January 1, 2000, subsection (1) of section 
73 092, Florida Statut�, Js amended to read· 

73 092 Attorney's fees -

(I) Except as oth...,..ise provided in tills section ands. 73 015. the 
court, in eminent domain proceedings, shall award attorney'! fees based 
50)ely on the benefits achieved for the client 

(a) As used in this section, the term ·benefits· means the difference,
exclusive of interest, between the flna] judgment or ,ettlement and the 
last written offer made by the condemning authority before the 
defendant hires an attorney. Ir no written offer is made by the 
condemning authority before the defendant hires an attorney, benefits 
must be measured from the first written offer after the attorney is hired 

1. In cktuminlng attorney's ftJeS, if business recards as defln«I ins 
73 OI5(2)(c)2. and kept by the owner 1n the ordlnary cou� of buslness 
wen provid«I to the condemning authority to substanUate � business 
damage offer 1n s 73 015(2)(c). benefits for amounts award«/ for 
busWss damag� must be bas«! on tM dlffennce betwttn the final 

judgment or �tJ/emBJt and the writWJ counuroffu made by the 
condemning authority provided ins. 73.0J5(2)(d). 

2 In determining attarney's fees, if existing business records as 
defined ins. 73.015(2)(c)2. and kept by the owner in the ordinary co= 
of business wen not provided to � condemning authority to 
substantiate the business damage offer In s 73.015(2)(c) and � 
records which wen not provided are Ja�r deem«/ ma�rlal to the 
cktenninatlon of business damages. be�flts for amounts awarded for 
business damages must be bas«l upon the difference between the final 

Judgment or �ttlement and the f1rst writlMJ counteroffer made by the 
condemnlng authority within 90 days from the amdmmlng authority's 
receipt of the business records previously not provided. 

1ft llieterlllif'IW'lg aU■ffl� '9 feN W'I prelifigati■ft flleg■tiatieAI, 
hReflE!I Iii■ ft■i: Ulehule MMUAY • a.liilellll fer "1i1■iftMS lliaMHBl!ll!!l wd■M 
the lilusifte!IS I ner pH,,liilelli Y the e■1Rliil!ll'fl Ylflg awlft■Flt;y, wpeR writteft 
Fe.J:Uest, pFiiF t■ UUgaUIIA, lftase AflMekJ arn;l lilw.s,Aess Feee,ds hept "::, 
tee I R!IF iP W ■Nina"• •wse ■f lilwsiRe89, 

a IR liileteFl'NftlRg att■Ffte) ·s feet1: 11ul!seqweRt tti the AJ.W1g ef 
Ytigatieft, if ilA&Rel.aJ Mliil "usiAess reeeFllis liiept "' the • MF '" the 
eFdillaf) e■WF9e ■f hwsUles11 e,e Mt pF■ illllelli t:e tfte e1Rde1W1U'lg 
autheFit) pAw te Ht:igatleft, "e"eA,ts r.r &MlilURtf!I a a, Eled fer husiness 
lliaEMBBI! 1t1wst ae h&!ed IA the fl�st Fitt:eR &fl'er ,wule a::, t:he 
eaAEleMAklg awtheFit, nU:hiA ldQ dtl:)9 arteF tl=le IYiAB &f tRe efflinent 
lie main aet:I•" In tli e e eni: t:Jr.ie petitleRer Mahe11 • d'5ee el') reqwest flilf 
a defeRiilaRf9 AAMeial .. Ml "lilSiAl!l88 reeeFlli9 lrnpt 1A the eFEIUlM) e■WESe 
ef ""9'ft!IM • Itkin ti Ila::,& aAer i:he flliAg ■f that llllefeft1111Mf9 a.tk! er, 
tfteR the laQ Ilia, peFiellll slw.U lie eHteiAded ,, &Q llia)S iMEe• Feeeipt h3i 
peMtl■A!IF ef the&e re.e■Fde U tM unlllleM.'"liil g a1i1i:MAt) Mal•N M 

'AUePI ■fler Ml l:M lieifenllllHAt feF II ltl.8i11w llllw1es • Uhl.ft tflei tiMe 
perled pr& ided ill tWi1 ■eet:i,■A, "eneil'8 Mr affllilt,1fllt!I ao11Fliileiil Klr 
hwslnese lllla,nage9 A'I.W!lt liiei N,ellll '" the liilfeFeF1ee "eF een t:Joe flqa,J 
judgMeftt •• setdeffteftt &Rd the Jast Fitten effer 11'1\Qde ") the 
eeF1deP11RiAg auth•rit:, aeHlre t#'e !lefeRdw,t: hil ed .. at:t■FAe::, 

(b) The court may also consider nonmonetary benefits obtained for 
the client through the efforts of the attorney, to the extent such 
nonmonetary benefits are sped.flcally identified by the court and can, 
within a reasonable degree of certainty. be quantified 

{c) Attorney's fees based on benefits achieved shall be awarded ln 
accordance with the following schedule: 

Thirty-three percent of any benefit up to $250,000; plus 

2 Twenty-five percent of any portion of the benefit between 
S250,000 and SI mUUon, plu5 

3 Twenty percent of any portion of the benefit exceeding SI million 

Section 61. Effective January 1, 2000, subsection (1) of section 
127 0 l , Florida Statutes, I.! amended to read 

127 01 Counties delegated power of eminent domain, recreational 
purposes, issue of necessity of taking -

(l)(a) Each county of the state ls delegated authority to exercise the 
right and power of eminent domain; that ls, the right to appropriate 
property, except state or federal, foe any county purpose The absolute 
fee simple title to aJI property so taken and acquired shall vest in such 
county unless the county 5eelu to condemn a particular right or estate 
in such property 

(b) Each county is further authorized to exercise the eminent 
domain power peweF9- granted to the Department of Tr�portatlon by 
s 337 27(1) �. the transportation corridor protection provision!: of 
s 337.273, and the right of entry onto property pursuant to s 337 274 

Section 62. Effective January 1. 2000, subsection (2) of section 
166 401, Florida Statutes, is amended to read 

166 401 Right of eminent domain.-

(2) Each municlpaHty is further authorized to exercise the eminent 
domain power� granted to the Department of Transportation in 
s 337 27(1) �and the transportation corridor protection provisions 
of s 337 273. 

Section 63. Effective January 1, 2000. subs«tlon (2) of secUon 
337.27, s«llon 337 271, subsectlon (2) of=tlon 348 0008, subsectlon (2) 
of s«tlon 348 759, and subsection (2) of s«tlon 348.957. Florida 
Statutes, an repealed. 

Section 64. Except as otherwise provided herein, this act shall take 
effect July I, 1999 

And the title Is amended as follows 

On page 2, line�. 
remove from the title of the bill· all of said line 

and insert in Ueu thereof. system, amending s 73 015, F S,; requiring 
presuit negotiation before an action in eminent domain may be initiated 
under ch 73 or ch 74, F S., providing requirements for the condemning 
authority; requiring the condemning authority to give speclfled notice!:, 
requiring a written offer of purchase and appraisal and specifying the 
time period during which the owner may respond to the offer before a 
condemnation lawsuit may be flied; providing procedure5; allowing a 
business owner to claim business damage within a specified time period, 
providing clrcumstances under which the court must strike a busineM
damage defense; providing procedures for buslness.-damage claims; 
providing for nonbinding mediation; requiring the condemning 
authority to pay reasonable costs and attorney's fees of a property 
owner; allowing the property owner to file a complaint in circuit court 
to recover attorney's fees and costs, if the parties cannot agree on the 
amonnt; providing that certain evidence is inadmissible in specified 
proceedings; amending s 73 071. F S ; modifying eligibility 
requirements for business owners to claim business damages; providing 
for future repeal. amending s. 73 091, F S. providing that no 
prejudgment interest shall be paid on costs or attorney'!: fees in emlnent 
domain; amending s. 73.092, F S ; revising provisions relating to 
attorney's fees for buslness.-damage claims, amending ss 127 01 and 
166 401. F S : restricting the exercise by counties and municipalities of 
specified eminent domain powers granted to the Department of 
Transportation; repealing ss. 337 27(2), 337 271. 348 0008(2). 
348 759(2), 348 957(2), F.S .. relating to limiting the acquisition cost of 
lands and property acquired through eminent domain proceedings by 
the Department of Transportation, the Orlando-Orange County 
Expressway Authority, or the Seminole County Expressway Authority, 
or under the Florida Expressway Authority Act, and relating to the 
notice that the Department of Transportation must give to a fee owner 
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HB 591, First Engrossed 

A bill to be entitled 

An act relating to the Department of 

Transportation; amending s. 20.23, F.S.; 

providing reference to seaport programs; 

providing for an organizational unit to 

administer said programs; deleting reference to 

the Office of Construction and including 

reference to the Office of Highway Operations 

within the Department of Transportation; 

amending s. 206.46, F.S.; increasing a 

percentage amount of revenues in the State 

Transportation Trust Fund to be transferred to 

the Right-of-Way Acquistion and Bridge 

Construction Trust Fund annually; increasing 

the dollar amount which may be so transferred; 

creating s. 215.615, F.S.; providing for state 

bonds for federal-aid highways construction; 

creating s. 215.616, F.S.; providing for the 

issuance of certain revenue bonds for 

fixed-guideway transportation systems; 

providing for an audit of the Florida Seaport 

Development Program; creating s. 316.0815, 

F.S.; providing for a duty to yield for public

transit vehicles; providing penalties; amending 

s. 316.302, F.S.; revising obsolete dates and

statutory references with respect to commercial 

motor vehicles; amending s. 316.3025, F.S.; 

correcting a cross reference; amending s. 

316.545, F.S.; providing a maximum penalty for 

operating a commercial motor vehicle when the 

registration or license plate has not been 

1 
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HB 591, First Engrossed 

1 127.01 Counties delegated power of eminent domain; 

2 I recreational purposes, issue of necessity of taking.--

3 (1) (a) Each county of the state is delegated authority 

4 to exercise the right and power of eminent domain; that is, 

5 the right to appropriate property, except state or federal, 

6 for any county purpose. The absolute fee simple title to all 

7 property so taken and acquired shall vest in such county 

8 unless the county seeks to condemn a particular right or 

9 estate in such property. 

10 (b) Each county is further authorized to exercise the

11 eminent domain power powers granted to the Department of 

12 Transportation bys. 337.27(1) a,� (2), the transportation 

13 corridor protection provisions of s. 337.273, and the right of 

14 entry onto property pursuant to s. 337.274. 

15 Section 115. Effective January 1, 2000, subsection (2) 

16 of section 166.401, Florida Statutes, is amended to read: 

17 166.401 Right of eminent domain.--

18 (2) Each municipality is further authorized to

19 exercise the eminent domain power powers granted to the 

20 Department of Transportation in s. 337.27(1) and (2)and the 

21 transportation corridor protection provisions of s. 337.273. 

22 Section 116. Effective January 1, 2000, subsection (2) 

23 of section 337.27, section 337.271, subsection (2) of section 

24 348.0008, subsection (2) of section 348.759, and subsection 

25 (2) of section 348.957 Florida Statutes are re ealed.

26 Section 117. Except as otherwise provided herein, this 

27 act shall take effect July 1, 1999. 

28 

29 

30 

31 

164 

CODING:Words stricken are deletions; words underlined are additions. 



I 999 B,11 lnfonnatmn· Senate Bill 1314 http //www leg state fl us/seu1on/1999/billinfo.cfm?b1llnum"'l31-4

I of3 

Florida Legislature Online Sunshine 

B,n By 
Elwidreds 

Bill Text Amendments 
Staff Anal), sis/B1H 
Research 

Vote History C1tat1ons 

S 1314: Transportation Department 

S 1314 GENJ!:IUU. BILL/CS by Transportation; Webster; (CO-SPONSORS) Hargrett 
(Compare 1ST ENG/ft 0579, 3RD ENG/B 0591, CS/H 1147, cs/cs/s 0972, 

cs/cs/2ND ENG/s 1566, cs/s 1578) 
Transportation Department; authorize� bonding of federal aid; repeals 
provi�ion� re 3chool bu� stops, welcome station3, certain uncollectible 
debts owned by local government for utility relocation cost 
reimbursements, , declaration of legi3lative intent; repeal3 provision 
re certain expenditures in Working Capital Trust Fund , certain audits 
by Auditor General; deletes obsolete provisions, ,, where appropriate, 
clarifies provisions, etc. Amends FS. EFFECTIVE DATE: 07/01/1999. 
02/18/99 SENATE Prefiled 
03/02/99 SENATE Introduced, referred to Transportation -SJ 00088 
03/15/99 SENATE On Col11Illl.ttee agenda-- Transportation, 03/17/99, 1:00 pm, 

Room-309C 
03/17/99 SENATE Comm. Action:-CS by Transportation -SJ 00310; cs read first 

time on 03/24/99 -SJ 00319 
03/18/99 SENATE Placed on Calendar -SJ 00310 
03/30/99 SENATE Placed on Special Order Calendar -SJ 00419 
04/06/99 SENATE Placed on Special Order Calendar -SJ 00419

1 
-SJ 00435 

04/07/99 SENATE Placed on Special Order Calendar -SJ 00434, -SJ 00468 
04/08/99 SENATE Placed on Special Order Calendar -SJ 00468, -SJ 00481 
04/13/99 SENATE Placed on Special Order Calendar -SJ 00481

1 -SJ 00512 
04/15/99 SENATE Placed on Special Order Calendar -SJ 00512, -SJ 00575 
04/16/99 SENATE Placed on Special Order Calendar -SJ 00575 
04/21/99 SENATE Placed on Special Order Calendar -SJ 00637 
04/22/99 SENATE Placed on Special Order Calendar -SJ 00637, -SJ 00707; Read 

second time -SJ 00701; Amendment pending -SJ 00702 
04/23/99 SENATE Placed on Special Order Calendar -SJ 00707, -SJ 00792 
04/26/99 SENATE Placed on Special Order Calendar -SJ 00792, -SJ 00886 
04/27/99 SENATE Placed on Special Order Calendar -SJ 00886, -SJ 01221 
04/28/99 SENATE Placed on Special Order Calendar -SJ 01221, -SJ 01402; 

Pending amendment withdrawn -SJ 01242; House Bill substituted 
-SJ 01243; Laid on Table, Iden./Sim./Compare Bill{s) passed,
refer to HB 591 (Ch. 99-385); See also CS/CS/SB 1566 (Ch.
99-251)
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,.... .. ..... ...... .. .. . . . .. . . . . . .. ..... . .. . ...... .... . . ....... . . . . . . .. ...... .. . . . . . . . . . ... .... .. .. . . . .. ....... ___ _

H 579 : Tourism 

H 579 GENl!!RAL BILL/lST JING by Tourism (!:DC); Starks; (CO-SPONSORS) r&rkas; 
Dennis; Arqenzi&no; Barreiro; Lynn; �u•h; Me1vin; �1oom (Compare 3RD 
ENG/H 0591, SENATE 0886, cs/s 1314, CS/CS/2ND ENG/S 1566, cs/s 1578) 
Touri�m; specifies application of limitation on terms of certain members 
of Fla. Commission on Touri�m; clarifies meeting & vice chair election 
prov1�1ons; requires Fla. Tourism Industry Marketing Corp. to provide 
staff support to said comm1ss1on; removes Welcome Center Office from 
DOT; provide� for transfer of welcome center tangible personal property 
to Fla. Commission on Tourism, etc. Amends Ch. 288, 335.166; repeals 
335.165. EFFECTIVE DATE: Upon becoming law except as otherwise 
provided. 
02/04/99 HOUSE 
02/12/99 HOUSE 

03/02/99 HOUSE 

03/03/99 HOUSE 

03/05/99 HOUSE 

03/09/99 HOUSE 

03/11/99 HOUSE 

03/12/99 HOUSE 

04/07/99 HOUSE 

04/09/99 HOUSE 

04/12/99 HOUSE 
04/21/99 HOUSE 

04/21/99 SENATE 
04/26/99 SENATE 

04/30/99 SENATE

BILL TEXT: ( Top) 

Pref1led 
Referred to Transportation {EDC); Business Development & 
International Trade (EDC); Transportation & Economic 
Development Appropriations (FRC) 
Introduced, referred to Transportation (EDC); Business 
Development , International Trade (EDC); Transportation k 
Economic Development Appropriations (FRC) -HJ 00055; On 
Committee agenda-- Transportation (EDC), 03/03/99, 10:00 am, 
317C 

Comm. Action: Unanimously Favorable with 2 amendrnent(s) by 
Transportation (EDC) -HJ 00251 
Now in Busines� Development & International Trade (EDC) 
-HJ 00251
On Committee agenda-- Bu31ness Development , International
Trade (EDC), 03/11/99, 1:00 pm, Morris Hall
Comm. Action: Unanimously Favorable by Bus1ne3s Development &
International Trade (EDC) -HJ 00315
Now in Tran�portat1on & Economic Development Appropriations
(FRC) -HJ 00315
On Committee agenda-- Transportation & Economic Development
Appropriations (FRC), 04/09/99, 9:45 am, 317C
Comm. Act1on:-Unan1mously Favorable with 1 amendment(s) by
Transportation & Economic Development Appropriation� (FRC)
-HJ 00580
Placed on calendar, available for General Calendar -HJ 00580 
Placed on General Calendar; Read second time -HJ 00686; 
Amendment(s) adopted -HJ 00687; Read third time -HJ 00687; 
Passed as amended; YEAS 118 NAYS O -HJ 00687 
In Messages 
Received, referred to Commerce and Economic Opportunities; 
Governmental Oversight and Productivity; Fiscal Policy 
-SJ 00891
Died in Committee on Commerce and Economic Opportun1t1es 1 

Iden./S1m./Compare B1ll(s) passed, refer to HB 591 {Ch. 
99-385), CS/CS/SB 1566 (Ch. 99-251)
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hb0579am254227{View As:HTML,As Printed) 
hb0579am492019(View As:HT!-!L,As Printed) 
hb0579am605529(V1ew As:HTML,As Printed) 

STAFF ANALYSIS: (Top) 

HB0579 by BDT(V1ew As: As Printed) 
HB0579 by TED(V1ew As: As Printed) 
HB0579 by TR(View As: As Printed) 
HB0579A by BDT(View As: As Printed) 
HB0579A by TED{V1ew As: As Printed) 
HB0579A by TR(View As: As Printed) 

VOTE HISTORY: (�) 

04/21/99 
HOUSE: 
HB0579 Pollcall: 0030 

STATUTE CITATIONS: (Top) 

0288.1�::!l 
0288.1222 
0288.1223 
OcBB.1224 
OcBB.1226 
0288.12265 
0335.165 
0335.166 

CONSTITUTION CITATIONS: 

http //www leg state fl us/sess1on/1999/b1lhnfo cfin"hdlnum=OS79 

NO CONSTITUTION CITATIONS FOUND FOR REQUESTED BILL. 
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H 1021: Small County Road Assistance Program 

B 1021 GENJ:RAL BILL/CS by Tranaportation (EDC); Spratt; �- Smith; Boyd; 
(CO-SPONSORS) Patterson; Lawson; Bronson; Crady; Wi1ea; J. Mi11er; 
Peaden; St&.nae1; Ma1vin; Minton; Barrington; �ilmer; Chestnut; �e11y 
(Similar cs/s 1354, Compar• 3RD BNG/B 0591) 
Small County Road Assistance Program; creates said program within DOT; 
provides def1n1t1on; provides for county eligibility; provides for 
proJect prior1t1zat1on criteria; authorizes DOT to administer program 
contracts on behalf of countie�; requires that program projects be 
included 1n DOT's work program; authorizes expenditure of State 
Transportation Trust Fund moneys for said program. Creates 339.2816; 
amends 339.08. EFFECTIVE DATE: 07/01/1999. 
02/24/99 HOUSE Prefiled 
03/02/99 HOUSE Introduced -HJ 00083 
03/03/99 HOUSE Referred to Transportation (EDC); Community Affairs {PRC); 

03/09/99 HOUSE 

03/11/99 HOUSE 

03/24/99 HOUSE 
03/18/99 HOUSE 
03/22/99 HOUSE 

Transportation & Economic Development Appropriations (FRC) 
-HJ 00176
On Committee agenda-- Transportation (EDC), 03/11/99, 1:00 
pm, 317C 
Comm. Action: Unanimou�ly CS by Transportation (EDC) 
-HJ 00382
CS read first time on 03/24/99 -HJ 00379
Pending review of cs under Rule 113
Now in Community Affairs (PRC) -HJ 00382

03/26/99 HOUSE On Committee agenda-- Community Affairs (PRC), 03/30/99, 1:30 
pm, Morris Hall 

03/30/99 HOUSE 

04/02/99 HOUSE 

04/14/99 HOUSE 

04/16/99 HOUSE 

04/19/99 HOUSE 
04/23/99 HOUSE 
04/26/99 HOUSE 

04/26/99 SENATE 
04/28/99 SENATE 
04/30/99 SENATE 

BILL TEXT: {Top) 

Comm. Action: Unanimously Favorable by Community Affairs 
(PRC) -HJ 00513 
Now in Transportation & Economic Development Appropriations 
{FRC) -HJ 00513 
On Committee agenda-- Transportation & Economic Development 
Appropriations {FRC), 04/16/99, 9:30 am, 317c 
Comm. Action:-Unanimously Favorable by Transportation & 
Economic Development Appropriations (FRC) -HJ 00750 
Placed on calendar, available for General Calendar -HJ 
Placed on Special Order Calendar; Read second time -HJ 
Read third time -HJ 01102; CS passed; YEAS 115 NAYS 
-HJ 01102
In Messages

00750 
00958 
0 

Received, referred to Transportation; Fi�cal Policy -SJ 01403
Died in Committee on Transportation, Iden./Sim./Compare
Bill{s) passed, refer to HB 591 {Ch. 99-385)

hb102l(View As:HTML,As Printed) 
hbl02lcl(View As:HTML,As Printed) 

9nl19991202 PM 
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AMENDMENTS: (Top} 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (Top} 

HB1021 by TR(View As: As Printed) 
HB1021Sl by CA(V1ew As: As Printed} 
HB1021S1 by TED(View As: As Printed) 
HB1021S1 by TR(View As: As Printed) 
HB1021S1A by CA(View A�: As Pr1nted) 
HB1021S1A by TED(V1ew As: As Printed) 

VOTE HISTORY: (Top} 

04/26/99 
HOUSE: 
11B1021 Roll call: 0031 

STATUTE CITATIONS: (Top} 

0339.08 
0339.2816 

CONSTITUTION CITATIONS: 

http //www.leg state fl us/sess1on/1999/bdlmfo cfin?b1llnum=l02l 

NO CONSTITUTION CITATIONS FOUND FOR REQUESTED BILL. 

Bill B� Hundred� 

Back to Onlm? Sunshine 
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H 1147: Transportation 

B 1147 GlmZltAL BILL/CS by Transportation (BDC); K. Smith (Similar 
cs/cs/s 0972, Coq,are CS/lST ENG/ft 0311, 3RD BNG/8 0591, B 1689, B 2193, 
cs/s 0240, cs/cs/s 0940, cs/cs/3RD ima/s 1210, cs/lST BNG/s 1306, 
cs/s 1314, 2ND BNG/S 1446, s 1920, cs/s 2174) 
Transportation; provide� for organizational unit to admini�ter seaport 
programs; provides for state bonds for federal-aid highways 
construction; provides seaport powers & duties of DOT; provides for 
exemption from locally imposed weight limits under certain 
circumstances; authorizes fixed-guideway transportation system operating 
within dept.'s right-of-way to operate at any safe speed; provides for 
allocation of certain new highway funds, etc. Amends FS. EFFECTIVE 
DATE: Upon becoming law except as otherwise provided. 
03/01/99 HOUSE Prefiled 
03/04/99 HOUSE Introduced -HJ 00155 
03/05/99 HOUSE Referred to Transportation (EDC); Judiciary (CJC); Finance & 

03/15/99 HOUSE 

03/17/99 HOUSE 
04/06/99 HOUSE 
03/31/99 HOUSE 
04/05/99 HOUSE 
04/13/99 HOUSE 

04/23/99 HOUSE 

Taxation (FRC); Transportation , Economic Development 
Appropr1at1ons {FRC) -HJ 00247 
On Committee agenda-- Transportation (EDC), 03/17/99, 1:00 
pm, 317C 
Comm. Action: CS by Transportation (EDC) -HJ 00511 
CS read first time on 04/06/99 -HJ 00507 
Pending review of CS under Rule 113 
Now in Judiciary (CJC) -HJ 00511 
On Committee agenda-- Judiciary (CJC), 04/15/99, 1:30 pm, 
Morris Hall --Not considered 
Withdrawn from Judiciary (CJC); Finance & Taxation (FRC); 
Transportation , Economic Development Appropriations (FRC) 
-HJ 00757, -HJ 00784; Placed on Calendar

04/30/99 HOUSE Died on Calendar, Iden./Sim./Compare Bill(s) passed, refer to 
CS/HB 311 (Ch. 99-345), HB 591 (Ch. 99-385), CS/CS/SB 1270 
(Ch. 99-248), SB 1446 (Ch. 99-250) 

BILL TEXT: (Top) 

hbll47(View As:HTML,A� Printed) 
hbll47cl(View As:HTML,As Printed) 

AMENDMENTS: (Top) 

hbl147c1534868{View As:HTML,As Printed) 

STAFF ANALYSIS: (!'>£) 

HB1147 by TR(View As: As Printed) 
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Bill Text Amendments Staff Analysis/Bill
Research 

Vote Histozy Citations 
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H 1437: Metropolitan Planning Organizations 

B 1437 GENXRAL BILL/lST ENG by Sobel (Compare 3RD ENG/B 
059l)b> 

Metropo1itan P1&nninq Organisations; provide� additional method of 
selecting voting membership in M.P.O. under certain circum:,tances; 
requires three-fourths vote of MPO. Amends 339.175. EFFECTIVE DATE: 
Upon becoming law. 
03/02/99 HOUSE Filed 
03/04/99 HOUSE Introduced -HJ 00169 
03/05/99 HOUSE Referred to Transportation (EDC); Community Affairs (PRC) 

03/18/99 HOUSE 

03/22/99 HOUSE 

03/23/99 HOUSE 

-HJ 00248
On Committee agenda-- Transportation (EDC), 03/22/99, 1:00
pm, 317C
Comm. Action: Unanimou�ly Favorable with 1 amendment(s) by
Tran�portation (EDC) -HJ 00385
Now in Community Affairs (PRC) -HJ 00385

03/30/99 HOUSE On Committee agenda-- Community Affairs (PRC), 03/30/99, 1:30 
pm, Morri� Hall; Comm. Action:-Unanimously Favorable by 
Community Affairs (PRC) -HJ 00513 

04/02/99 HOUSE 
04/08/99 HOUSE 
04/21/99 HOUSE 

Placed on calendar, available for General Calendar -HJ 00513 
Placed on Special Order Calendar; Retained on Calendar 
Placed on General Calendar; Read second time -HJ 00712; 
Amendrnent{s) adopted -HJ 00712; Read third time -HJ 00712; 
Failed to pass; YEAS 54 NAYS 62 -HJ 00712; Motion to 
recon�ider adopted -HJ 00720; Reconsidered --Temporarily 
postponed -HJ 00720 

04/22/99 HOUSE Amendment(s) adopted -HJ 00840; Passed as amended; YEAS 115 
NAYS 1 -HJ 00840 

04/22/99 SENATE In Messages

04/27/99 SENATE Received, referred to Comprehensive Planning, Local and 
Military Affair� -SJ 01227 

04/30/99 SENATE Died in Committee on Comprehensive Planning, Local and 
Military Affairs, Iden./Sim./Compare Bill(�) passed, refer to 
HB 591 (Ch. 99-385) 

BILL TEXT: (Top) 

hb1437(View As:HTML,As Printed) 
hbl437el(View As:HTML,A� Printed) 

AMENDMENTS: (Top) 

hbl437am595615(View As:HTML,As Printed) 

STAFF ANALYSIS: (Top) 
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Bill Text Amendments Staff Analysis/Bill
Research 

Vote Hlston, Citations 

H 1689: Transportation Planning 

H 1689 GENERAL BILL by Patterson (Simi.1ar S 1920, Compare 3RD ENG/H 0591, 

cs/a 1147, cs/cs/s 0972, s 2256) 

Transportation Planning; provides that Jurisdictional boundary of an MPO 
is metropolitan planning area & provides requirements with re�pect 
thereto; revises element� to be considered in development of long-range 
tran�portation plans , transportation improvement programs; provides 
that Intermodal Development Program shall be administered by DOT 1n 
cooperation with MPOs & local governments, etc. Amends 339.175, 341.053

1 

320.20. EFFECTIVE DATE: Upon becoming law. 
03/09/99 HOUSE Filed 
03/10/99 HOUSE Introduced -HJ 00281 
03/16/99 HOUSE Referred to Transportation (EDC); Transportation & Economic 

Development Appropriations (FRC) -HJ 00311 
04/30/99 HOUSE Died in Committee on Transportation (EDC), Iden./S1m./Compare 

Bill(s) pas,ed, refer to HB 591 (Ch. 99-385) 

BILL TEXT: ( Top) 

hbl689(View As:HTML,As Printed) 

AMENDMENTS: (Top) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (Top) 

NO STAFF ANALYSIS AVAILABLE 

VOTE HISTORY: (Top) 

NO VOTE HISTORY AVAILIABLE 

STATUTE CITATIONS: (!££) 

0320.20 
0339.175 
0341.053 

CONSTITUTION CITATIONS: 

NO CONSTITUTION CITATIONS FOUND FOR REQUESTED BILL. 

9nil999 1211 PM 
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Bill Text Amendments Staff Analys1s/B1U
Research 

Vote Hlst01y 

H 2085: Tampa-Hillsborough Expressway Auth. 

Citations 

ft 2085 Gl!!NERAL BILL by ftanriquez (Idanticai S 1422, Coupare 3RD l!:NG/R 0591, 
cs/cs/s 09721 

Tampa-Hillsborough Expressway Auth.; provides that funds repaid by 
Tampa-Hillsborough County Expressway Authority to Toll Facilities 
Revolving Trust Fund are to be loaned back to authority for specified 
purposes. Amends 338.251. EFFECTIVE DATE: 07/01/1999. 
03/29/99 HOUSE Filed 
03/30/99 HOUSE Introduced -HJ 00475 
04/08/99 HOUSE Referred to Transportation (EDC); Transportation & Economic 

Development Appropriations (FRC) -HJ 00548 
04/30/99 HOUSE Died in Cornnuttee on Transportation (EDC), Iden./Sirn./Compare 

Bill(s) passed, refer to HB 591 (Ch. 99-385) 

BILL TEXT: (Top) 

hb2085(View As:HTML,As Printed) 

AMENDMENTS: (Top) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (Top) 

NO STAFF ANALYSIS AVAILABLE 

VOTE HISTORY: (Top) 

NO VOTE HISTORY AVAILIABLE 

STATUTE CITATIONS: (Top) 

0338.251 

CONSTITUTION CITATIONS: 

NO CONSTITUTION CITATIONS FOUND FOR REQUESTED BILL. 

9n11999 12 13 PM
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Hundreds Bill Text Amendments 

Staff Analysis/Bill 
Research 

Vote Riston: Citations 

S 940 : Eminent Domain 

S 940 GENERAL BXLL/CS/CS by Fis<:Al Policy; Comprahansive Planning, Local and 
Military At"fairs; Comprehensive Planning, Local and Military Affairs 

(Compare 3RD ENG/H 0591, CS/H 1147, S 0068, S 0070, 2ND ENG/S 2350) 
Eminent Domain; requires presuit negotiation before action in eminent 
domain may be initiated under certain provisions; provides requirements 
for condemning authority; requires written offer of purchase , appraisal 
, specifies time period during which owner may respond to offer before 
condemnation lawsuit may be filed; allows business owner to claim 
business damage within specified time period; provides for nonb1nding 
mediation, etc. Amends FS. EFFECTIVE DATE: 01/01/2000. 
02/03/99 SENATE Prefiled 
02/17/99 SENATE Referred to Comprehensive Planning, Local and Military 

Affairs; Fiscal Policy 
03/02/99 SENATE Introduced, referred to Comprehensive Planning, Local and 

Military Affairs; Fiscal Policy -SJ 00065; on Committee 
agenda-- Comprehensive Planning, Local and Military Affairs, 
03/03/99, 10:45 am, Room-309C 

03/03/99 SENATE Comm. Action: CS by Comprehensive Planning, Local and 
Military Affairs -SJ 00131; CS read first time on 03/05/99 
-SJ 00133

03/04/99 SENATE Now in Fiscal Policy -SJ 00131 
03/26/99 SENATE On Committee agenda-- Fiscal Policy, 03/31/99, 9:00 am, 

Room-37S 
03/31/99 SENATE Comm. Action:-CS/CS by Fiscal Policy -SJ 00437; CS read first 

time on 04/06/99 -SJ 00440 
04/02/99 SENATE Placed on Calendar -SJ 00437 
04/07/99 SENATE Placed on Special Order Calendar -SJ 00468; Read second time 

-SJ 00467
04/08/99 SENATE Read third time -SJ 00476; cs passed; YEAS 38 NAYS 0 

04/13/99 HOUSE 
04/15/99 HOUSE 

04/16/99 HOUSE 

04/19/99 HOUSE 

04/21/99 HOUSE 
04/30/99 HOUSE 

-SJ 00476
In Messages
Received, referred to Transportation (EDC); Real Property &
Probate (CJC); Transportation & Economic Development
Appropriations (FRC) -HJ 00615
On Committee agenda-- Transportation (EDC), 04/19/99, 2:00
pm, 317C
Comm. Action: Favorable with 1 amendrnent(s) by Transportation
(EDC) -HJ 00753

Now in Real Property & Probate (CJC) -HJ 00753
Died in Committee on Real Property* Probate (CJC),
Iden./Sim./Cornpare Bill(s) passed, refer to HB 591 (Ch.
99-385), SB 2350 (Ch. 99-224)

---------------------------------------------------------------------------

BILL TEXT: (Top) 

sb0940(Yiew As:HTML,As Printed) 
sb0940cl(Yiew As:HTML,As Printed) 
sb0940c2(Yiew As:HTML,As_P_rinted) 

9ntl999 12 29 PM 



SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(Th• document ii hued onJy oo the p-oviaiom cootaincd n the lcgaslatioo • of the 1atclt date bsted below) 

BILL. CS/SB 940 

SPONSOR: Committee on Comprehensive Planning, Local and Military Affairs

SUBJECT: Eminent Domain

DATE: March 3, 1999 REVISED: 

ANALYST 

1. Bowman
STAFF DIRECTOR 

Yeatman 
REFERENCE ACTION 

CA Favorable/CS 
2.
3. 

4. 
5. 

FP 

I. Summary:

The bill creates a presuit negotiation process in eminent domain proceedings which requires that 
all condemning authorities provide notice, a written offer of compensation, and, if requested, a 
copy of the appraisal report upon which the offer is based, to the property owner before 
instituting condemnation litigation It requires notification of the proposed condemnation action 
to business owners located on the land to be taken, and requires business owners seeking business 
damages to provide the condemning authority with a written offer of business damages along with 
copies of business records which substantiate the business damage claim. The bill defines 
"business records." A business owner must follow this procedure of submitting a written offer of 
business damages or the court must strike a business damage defense during a subsequent 
condemnation trial, unless the business owner demonstrates a good faith justification for failing to 
provide a written offer. 

The bill provides that the condemning authorities shall pay all reasonable costs and attorney's fees 
incurred on behalf of a fee or business owner during the presuit negotiation process, including 
fees and costs incurred during mediation. Attorney's fees for presuit negotiation for business 
damage claims are based on factors set forth in s. 73 092(2), F.S.; for example, the rate 
customarily charged for comparable services, the time spent on the case and the expertise of the 
attorney, rather than a calculation of the benefit the attorney achieves for the client. In addition, 
the floor for calculating benefits for business damage claims if the case is ultimately litigated is 
defined as the rejection or the making of a counter offer by the condemning authority to the 
written offer made by the business owner. The bill amends s 73.092(I)(a), F.S., to delete 
provisions relating to the calculation of attorney's fees for business damage claims. 

The bill repeals subsection (2) ofs. 337.27, F.S., subsection (2) ofs. 348 008, F S., subsection (2) 
of s 348.759, F.S., and subsection (2) of s. 348.957, F.S. These sections authorize the 
Department of Transportation (DOT), and several other condemning authorities to take an entire 
parcel of land, even if the entire parcel is not needed for the government project, where the 
acquisition costs would be less or equal to acquiring a portion of the property. The bill also 
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transportation authority, flood control district, or drainage or subdrainage district, the ship canal 
authority, any lawfully constituted housing, port, or aviation authority; the Spaceport Florida 
Authority, or any rural electric cooperative, telephone cooperative corporation, or public utility 
corporation 

Currently, the chapter contains no provision addressing presuit negotiations or mediation, 
although s. 337.271, F.S., does require the DOT to enter into negotiations with the property 
owner. Section 74.031, F .S., provides that at the time of filing a declaration of taking pursuant to 
this chapter, the petitioner must make a good faith estimate of value, based upon a valid appraisal 
of each parcel in the proceeding, which must be included in the declaration of taking. 

d. Cost of Partial Taking versus Whole Taking

Subsection 337 27(2), F S., enacted in 1984, provides: 

In the acquisition of lands and property, the department may acquire an entire lot. 
block, or tract of land if. by doing so, the acquisition costs to the department wiJI be 
equal to or less than the cost of acquiring a portion of the property. This subsection 
shall be construed as a specific recognition by the Legislature that this means of 
limiting the rising costs to the state of property acquisition is a public purpose and that, 
without this limitation. the viability of many public projects will be threatened. 

In 1988, the Florida Supreme Court heard a case in which a property owner challenged the 
constitutionality of this subsection, claiming that a whole taking under these circumstances 
violated the public purpose requirement for takings of private property. Department of 
Transportation v. Fortune Federal Savings and Loan Association, 532 So 2d 1267 (Fla. 1988). 
The Court upheld the minimization of acquisition costs as a valid public purpose for taking the 
whole property where doing so was less expensive than a partial taking. Id, at 1270. 

2. Department of Transportation Acquisition Negotiation Statute

There is an additional statute regulating real property acquisition negotiations conducted by the 
DOT Section 337.271, F.S requires DOT to negotiate with the property owner in good faith and 
to attempt to arrive at an agreed amount of compensation for the property sought. At the 
inception of the negotiation, DOT must notify the owner of the acquisition sought, provide 
specified information about the project and inform the property owner of their statutory rights in 
the process. This notice must be sent by certified mail to the property owner at the last known 
address listed on the ad valorem tax roll. A return of the notice as undeliverable constitutes 
notice. DOT is not required to give notice to anyone who acquires the property after the original 
notice. 

The section further provides that within 120 days after receipt of the notice, the property owner 
may submit a complete appraisal report related to the parcel to be acquired and, if business 
damages are to be claimed, submit a complete estimate of those damages. If the property owner 
submits the appraisal report, and business damages report, if relevant, within 30 days of the date 
on which DOT receives the report(s), the department must provide to the property owner all 
appraisal reports and business expense estimates prepared for DOT related to the property Under 
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In the calculation of attorney's fees associated with business damage claims, rejection or the 
making of a counter offer by the condemning authority of the business owner's first offer 
constitutes the relevant written offer for the purpose of calculating "benefits," the difference 
between the final judgment or settlement and the last written offer of the condemning authority 
If the condemning authority fails to respond to the business damage offer, such failure shall be 
deemed to be a counter offer of zero dollars. 

Section 2 amends section 73.012, F S., to delete subparagraphs (l)(a)l. and (l)(a)2. which 
address the calculation of attorney's fees for business damage claims in prelitigation negotiations 
and subsequent to the filing of litigation The calculation of attorney's fees for business damage 
claims is modified by the bill because the business owner, rather than the condemning authority, 
makes the first offer. 

Repeal of Subsection 337.27(2), F.S., and Related Sections 

Sections 3 and 4 amend ss.127.0l(l)(b), F.S , and 166.401(2), F.S, respectively, to delete cross
references to subsection 337.27(2), F S. This repeals the authority of counties and municipalities 
to convert partial takings to whole takings when the cost of taking the whole parcel is less than 
the cost of the partial taking. 

Section 5 repeals subsection 337.27(2), F.S Subsection 337 27(2), F.S , applies to situations 
where the DOT is acquiring land for a project and needs only a portion of a particular parcel of 
land for that project. If the costs of acquiring the entire parcel will be equal to or less than the cost 
of acquiring only that portion of the property which is needed for the project, the DOT may 
acquire the entire parcel. In addition, the bill repeals provisions identical or substantially similar to
337 27 (2), F .S., which provide for taking an entire parcel to reduce costs in the Florida 
Expressway Authority Act [s 348.0008(2), F S.]; the Orlando-Orange County Expressway 
Authority [s. 348.759(2)]; and the Seminole County Expressway Authority [s. 348.957(2)]. 
Finally, Section 5 repeals s. 337.271, F.S., regarding the DOT's acquisition negotiation process 
which would be replaced by the presuit negotiation process set forth in this section. 

Outdoor Advertising 

Section 6 adds a new subsection (3) to s. 479.15, F.S., which preempts local government 
regulation of outdoor advertising located adjacent to the state highway system when the state is 
making improvements to such highways. The bill provides that, subject to approval by the Federal 
Highway Administration, a lawful nonconforming sign may, at the discretion of the sign owner 
and DOT, be relocated or reconstructed adjacent to the new right-of-way at the same station 
along the roadway if the owner of the sign so requests, even if a local ordinance would otherwise 
prohibit the relocation or reconstruction of the sign. 

The requirement of Federal Highway Administration approval is linked to the federal interest in a 
state's compliance with the federal Highway Beautification Act However, such approval is only 
relevant to portions of the state highway system that are also part of the Federal-aid primary 
system as it existed on June 1, 1991, and any highway which is on the National Highway System. 
The State Highway System in Florida generally includes all interstates, US highways and roads 
labeled state road and is contains approximately 11,944 miles. In contrast, the National Highway 
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SENATE VOTE RECORD ON BILL NO. PCB 5 _::-1 +~
---'--"'-"'-'"-------'---�::'.:::::::::------------

CO MM ITT EE ON: Comprehensive Planning, Local and Military Aff�irs 
ACTION: Submitted as a Committee Bill 
DATE: February 2, 1999 OTHER COMMITTEE REFERENCES: 
TIME: 3:45 PM -- 5:45 PM 

PLACE: Room 309, Capitol 

FINAL 
BILL SENATORS 
VOTE 

Yea Nav 

X Clarv 

X Forman 

Geller 

X Lee 

X Mitchell 

X Mvers 
VICE CHAIRMAN 

X Kurth 
CHAIRMAN 

X Carlton 

7 0 TOTAL 

Yea Nav 

02/02/99 
Admendmen 
1 by 
Senator 
Lee 

Yea Nav Yea Nav Yea Nav Yea Nav 

FVV -

Yea Nav Yea Nav Yea Nav Yea Nav 

Sponsor's Aide Other 

Yea Nav 

Yea Nav 

APPEARANCE: Key Sponsor __L Senator 
(File with Secretary of the Senate) 02/03/99 8:51 AM 
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S 972 : Transportation Dept. 

S 972 Gl!:N!IRAL �rLL/CS/CS by ri•cal Policy; Tran•portation; Casa•
CS/B 1147, Co"l)are CS/lST ENG/B 0311, 3RD ENG/B 0591, H 1689, H 
cs/cs/3RD ZNG/s 1210, cs/lsT ENG/s 1306, cs/s 1314, s 1422, 2ND 
ENG/S 1446, S 1920) 

(Similar 

2085, 

Transportation Dept.; change3 name of Office of Construction to Office 
of Highway Operations; authorizes dept. , local governments to enter 
into interlocal agreement to provide financing for fixed guideway 
proJects; authorizes bonding of federal aid; provides for portion of 
motor vehicle license tax moneys to be deposited in State Transportation 
TF & used to fund Fla. Seaport Transportation , Economic Dev. Program, 
seaport intermodal access proJects, etc. Am.ends FS. EFFECTIVE DATE: 
Upon becoming law except as otherwi�e provided. 
02/04/99 SENATE Prefiled 
02/17/99 SENATE Referred to Transportation; Fiscal Policy 
03/02/99 SENATE Introduced, referred to Transportation; Fiscal Policy 

-SJ 00067; On Committee agenda-- Transportation, 03/04/99,
1:00 pm, Room-309C

03/04/99 SENATE Comm. Action: CS by Transportation -SJ 00143; CS read first 
time on 03/09/99 -SJ 00150 

03/09/99 SENATE 
03/26/99 SENATE 

03/31/99 SENATE 

04/02/99 SENATE 
04/07/99 SENATE 
04/08/99 SENATE 
04/13/99 SENATE 
04/15/99 SENATE 
04/16/99 SENATE 
04/21/99 SENATE 
04/22/99 SENATE 

04/23/99 SENATE 
04/26/99 SENATE 
04/27/99 SENATE 
04/28/99 SENATE 
04/29/99 SENATE 
04/30/99 SENATE 

BILL TEXT: (Top) 

Now in Fiscal Policy -SJ 00143 
On Committee agenda-- Fiscal Policy, 03/31/99, 9:00 am, 
Room-37S 
Comm. Action:-CS/CS by Fi�cal Policy -SJ 00437; CS read first 
time on 04/06/99 -SJ 00440 
Placed on Calendar -SJ 00437 
Placed on Special Order Calendar -SJ 00468 
Placed on Special Order Calendar -SJ 00468, -SJ 00481 
Placed on Special Order Calendar -SJ 00481, -SJ 00512 
Placed on Special Order Calendar -SJ 00512, -SJ 00575 
Placed on Special Order Calendar -SJ 00575 
Placed on Special Order Calendar -SJ 00637 
Placed on Special Order Calendar -SJ 00637, -SJ 00707; Read 
second time -SJ 00703; Amendment(s) adopted -SJ 00703; 
Amendment(s) failed -SJ 00705; Amendment pending -SJ 00707 
Placed on Special Order Calendar -SJ 00707, -SJ 00792 
Placed on Special Order Calendar -SJ 00792, -SJ 00886 
Placed on Special Order Calendar -SJ 00886, -SJ 01221 
Placed on Special Order Calendar -SJ 01221, -SJ 01402 
Placed on Special Order Calendar -SJ 01402, -SJ 01628 
Placed on Special Order Calendar -SJ 01628, -SJ 01926; Died 
on Calendar, Iden./Sim./Compare Bill(s) pa�sed, refer to 
CS/HB 311 (Ch. 99-345), HB 591 (Ch. 99-385), CS/CS/SB 1270 
(Ch. 99-248), SB 1446 (Ch. 99-250) 

sb0972(View As:HT�IL,As Printed) 
sb0972cl(View As:HTML,As Printed) 

9n/1999 12·15 PM 



AMENDMENTS: (Top) L _,/ ,;-

sb0972c2060748(View As:HTML,As 
sb0972c2072504(View As:HTML,As 
sb0972c2084206(View As:HTML,As 
sb0972c2110528(View As:HTML,As 
sb0972c2113114(View As:HTML,As 
sb0972c2115526(View As:HTML,As 
sb0972c2134892(View As:HTML,As 
sb0972c2182228(View As:HTML,As 
sb0972c2303526(View As:HTML,As 
sb0972c2313916(View As:HTML,As 
sb0972c2354526(View As:HTML,As 
sb0972c2374896(View As:HTML,As 
sb0972c2420692(View As:HTML,As 
sb0972c2425060(View As:HTML,As 
sb0972c2480088(View As:HTML,As 
sb0972c2502942(View As:HTML,As 
sb0972c2504704(View As:HTML,As 
sb0972c2511672(View As:HTML,As 
sb0972c2524454(View As:HTML,As 
sb0972c2625614(View As:HTML,As 
sb0972c2650158(View As:HTML,As 
sb0972c2655912(View As:HTML,As 
sb0972c2685962(View As:HTML,As 
sb0972c2714772(View As:HTML,As 
sb0972c2721168(View As:HTML,As 
sb0972c2735276(View As:HTML,As 
sb0972c2892136(View As:HTML,As 
sb0972c2894882(View As:HTML,As 
sb0972c2900536(View As:HTML,As 
sb0972c2901302(View As:HTML,As 
sb0972c2963096(View As:HTML,As 
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1999 B111 Infcnnat10n Senate Bdl 1306 http //www.leg state fl us/scssmn/1999/bdltnfo cfin?billnum=1306 

Florida Legislature Online Sunshine 

Bjj] By 
Hundreds Bill Text Amendments Staff Analysjs/Bi!I

Research Vote History Citations 

. ········•·· .... .... ........... . ...... . . . . ........... . .. . ..... ..... ........ .... . ................. ................... . 

S 1306: Highway Safety & Motor Vehicles 

S 1306 GZNl!!RAL BZLL/CS/lST JING by Tran•portation; Wab•ter (Similar ft 0593, 
Compare B 0503, CS/B 0557, 3RD llNG/ft 0591, CS/ft 0967, CS/B 1147, 
cs/s 0958, CS/CS/S 0972, cs/cs/2ND ENG/S 1056, cs/cs/3RD l!NG/S 1270, 2ND 
ZNG/S 1446, S 2270) 
Highway Safety, Motor Vehicles; revise� terminology, deletes obsolete 
provisions; provides second degree mi�demeanor penalty for certain 
violations re leaving �cene of accident; change� term "accident" to 
"crash"; delete.s certain findings of Legislature re all-terrain 
vehicles; authorizes certain use of modulating headlights by 
motorcycles; revi.ses provisions re mailing of registration certificates, 
license plates, & validation sticker.s, etc. Amends FS. EFFECTIVE DATE: 
07/01/1999. 
02/18/99 SENATE Prefiled 
03/02/99 SENATE Introduced, referred to Transportation -SJ 00087 
03/15/99 SENATE On Committee agenda-- Tran.sportation, 03/17/99, 1:00 pm, 

Room-309C 
03/17/99 SENATE Comm. Action:-CS by Tra,n.sportation -SJ 00310; CS read first 

03/18/99 
03/30/99 
04/06/99 
04/07/99 
04/08/99 
04/13/99 
04/15/99 
04/16/99 
04/21/99 
0 4/22/99 

time on 03/24/99 -SJ 00318 
SENATE Placed on Calendar -SJ 00310 
SENATE Placed on Special Order Calendar -SJ 00419 
SENATE Placed on Special Order Calendar -SJ 00419, -SJ 
SENATE Placed on Special Order Calendar -SJ 00434, -SJ 
SENATE Placed on Special Order Calendar -SJ 00468, -SJ 
SENATE Placed on Special Order Calendar -SJ 00481, -SJ 
SENATE Placed on Special Order Calendar -SJ 00512, -SJ 
SENATE Placed on Special Order Calendar -SJ 00575 
SENATE Placed on Special Order Calendar -SJ 00637 

004 35 
00468 

00481 
00512 
00575 

__, I ,,i;, -�J<,
SENATE Placed on Special Order Calendar -SJ 00637, -SJ 00707; Read 

second time -SJ 00694; Amendment(s) adopted -SJ 00694; 
Ordered engrossed -SJ 00695 

I of6 

04/26/99 SENATE Read third time -SJ 00828; CS passed as amended; YEAS 40 
NAYS O -SJ 00829 
In Messages 04/26/99 HOUSE 

04/30/99 HOUSE Died 1n Me�sages, Iden./S1m./Compare Bill(s} passed, refer to 
HB 591 (Ch. 99-385), CS/CS/SB 1056 (Ch. 99-234), CS/CS/SB 
1270 (Ch. 99-248), SB 1446 (Ch. 99-250) 

BILL TEXT: (Top) 

sb1306(View As:HTML,As Printed) 
.sbl306cl(View As:HTML,As Printed) 
sbl306el(V1.ew As:HTML,As Printe4} 

AMENDMENTS: (Top) 

sbl306c1044340(View As:HTML,As Printed) 

9n/1999 12 23 PM 



1999 B1ll lnformabon Senate 81111306 

2 of6 

sbl306clll0216(V1ew As:HTML,A_:, Priilt_<,d) 

STAFF ANALYSIS: (�) 

SB1306 by tr(View As: As Printed) 

VOTE HISTORY: (Top) 

04/26/99 
SENATE: 
SB1306 Rollcall: 0014 

STATUTE CITATIONS: (Top) 

0316.003 
0316.008 
0316.027 
0316.061 
0316.062 
0316.063 
0316.064 
0316.065 
0316.066 
0316.067 
0316.068 
0316.069 
0316.070 
0316.072 
0316.074 
0316.0745 
0316.0747 
0316.075 
0316.076 
0316.0765 
0316.077 
0316.0775 
0316.078 
0316.079 
0316.081 
0316.082 
0316.0825 
0316.083 
0316.0&4 
0316.085 
0316.087 
0316.0875 
0316.088 
0316.089 
0316.0895 
0316.090 
0316.091 
0316.lZl 
0316.122 
0316.123 
0316.1235 
0316.125 
0316.126 

http 1/www leg state fl us/se�1on/1999/b11lmfo cfm?bdlnum= I306 

9m1999 12 23 PM 
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1 of2 

Florida Legislature Online Sunshine 

B1H B_y 
Ilw1dreds 

B111 Text Amendments 
Staff Analys1s/Bi!l 
Research Vote History Citations 

S 1354: Small County Road Assistance Program 

S 1354 GEN!!RAL BILL/CS by Transportation; Mitchell; (CO-SPONSORS) ltirkpatrick; 
Thomas; Ge11er; Chi.1dera; C1ary; Bronson (Simi1ar CS/H 1021, Compare 
3RD l:NG/H 0591) 
Small County Road Assistance Program; creates said program within DOT; 
defines term "small county"; provides for county eligibility; provides 
criteria for prioritizing projects; authorizes DOT to administer program 
contracts on behalf of counties; requires that program proJects be 
included in department's work program; authorizes expenditure of State 
Transportation Trust Fund moneys for said program. Creates 339.2816; 
amends 339.08. EFFECTIVE DATE: 07/01/1999. 
02/18/99 SENATE Prefiled 
03/02/99 SENATE Introduced, referred to Tran�portation; Fiscal Policy 

-SJ 00091
03/18/99 SENATE On Committee agenda-- Transportation, 03/23/99, 1:00 pm, 

Room-309C 
03/23/99 SENATE Comm. Action: CS by Transportation -SJ 00420; cs read first 

time on 03/30/99 -SJ 00422 
03/26/99 SENATE Now in Fiscal Policy -SJ 00420 
04/16/99 SENATE On Committee agenda-- Fi�cal Policy, 04/21/99, 1:00 pm, 

Room-412K 
04/21/99 SENATE Comm. Action:-Favorable by Fiscal Policy -SJ 00707 
04/22/99 SENATE Placed on Calendar -SJ 00707 
04/30/99 SENATE Died on Calendar r Iden./Sim./Compare Bill(�) passed, refer to 

HB 591 (Ch. 99-385) 

BILL TEXT: (Top) 

sbl354(View As:HTML,As Printed) 
sbl354cl(View As:HTML,As Printed) 

AMENDMENTS: (Top) 

sb1354am183336(View As:HTML) 

STAFF ANALYSIS: (Top) 

SB1354 by fp(View As: As Printed) 
SB1354 by tr(View As: A3 Printed) 

VOTE HISTORY: (Top) 

NO VOTE HISTORY AVAILIABLE 

9n/ I 999 2.00 PM 



1999 8111 lnfoonation Senate Bdl 1422 httpJ/www leg state fl ui/sessmn/1999/bdlinfo cfin?b11lnum""l422 

1 of2 

Florida Legislature Online Sunshine 

Bill By 
Hwulreds 

Bill Text Amendments 
Staff Anal)' s1s/BIII 
Research 

Vote History Citations 

.. .. . . . .  .. ..... ..... ........ .... .. .. . . . ... .... .. . - . .  - . .  - - - . . . 

S 1422: Tampa-Hillsborough Expressway Auth. 

S 1422 GENERAL 8ILL by B&rgrett (Identica1 B 2085, Compare 3RD ENG/B 0591, 
cs/cs/s 0972) 

Tampa-Hillsborough Expressway Auth.; provides that funds repaid by 
Tampa-Hillsborough County Expre�sway Authority to Toll Facilities 
Revolving Trust Fund are to be loaned back to authority for specified 
purposes. Amends 338.251. EFFECTIVE DATE: 07/01/1999. 
02/22/99 SENATE Prefiled 
03/02/99 SENATE Introduced, referred to Transportation; Fiscal Policy 

-SJ 00095
03/15/99 SENATE on Committee agenda-- Transportation, 03/17/99, 1:00 pm, 

Room-309C 
03/17/99 SENATE Comm. Action: Favorable by Transportation -SJ 00308 
03/18/99 SENATE Now in Fiscal Policy -SJ 00308 
04/21/99 SENATE Withdrawn from Fiscal Policy -SJ 00600; Placed on Calendar 
04/26/99 SENATE Placed on Special Order Calendar -SJ 00886; Read second time 

-SJ 00813
04/27/99 SENATE Read third time -SJ 01169; Pa�sed; YEAS 40 NAYS 0 

-SJ 01169
In Me�sages 04/27/99 HOUSE 

04/30/99 HOUSE Died 1n Messages, Iden./Sim./Compare Bill(�) passed, refer to 
HB 591 (Ch. 99-385) 

BILL TEXT: (Top) 

sbl422(View As:HTM:L,A�_Pr1nted) 

AMENDMENTS: (Top) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (1'.2P_) 

SB1422 by tr(View As: As Printed) 

VOTE HISTORY: (Top) 

04/27/99 
SENATE: 
SB1422 Rollcall: 0022 

9n/1999 1214 PM 
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Florida Legislature Online Sunshine 

Bill By 
Hundreds 

B,ll Text Amendments 
Staff Analysis/Btll 
Research 

vote History C,tabons 

---·· · - · ·· ·· ·· ·· ·· · ·· ·· ········ ·· · · · ·  . ....... .............. . . . . ........ .. ...... ... . 

S 1578: Tourism 

S 1578 GENERAL BILL/CS by Ccmmarce and Economic Opportunities; JC.irkpatrick 
(Compare 1ST ZNG/8 0579, 3RD BNG/H 0591, S 0886, cs/s 1314, cs/cs/2ND 

ENG/S 1566) 
Tourism; specifies application of limitation on terms of certain members 
of Fla. Commission on Tourism; requires creation of advisory committee 
on nature-based tourism & heritage tourism; removes Welcome Center 
Office from DOT; transfers adm1n1strat1ve & fiscal respons1b1l1ty for 
said staff from DOT to Fla. Comm1ss1on on Tourism for employment through 
Fla. Tourism Industry Marketing Corp., etc. Amends Ch. 288, 15.18, 
335.166; repeals 335.165. EFFECTIVE DATE: Upon becoming law except as 
otherwise provided. 
03/01/99 SENATE Prefiled 
03/09/99 SENATE Introduced, referred to Commerce and Economic Opportunities; 

04/07/99 SENATE 

04/12/99 SENATE 

04/14/99 SENATE 
04/15/99 SENATE 

04/20/99 SENATE 

04/21/99 SENATE 

Governmental Over3ight and Productivity; Fiscal Policy 
-SJ 00145
On Committee agenda-- Commerce and Economic Opportunities, 
04/12/99, 2:00 pm, Room-ll0S 
Comm. Action: CS by Commerce and Economic Opportunities 
-SJ 00576; CS read first time on 04/15/99 -SJ 00579
Now in Governmental Oversight and Productivity -SJ 00576
On Committee agenda-- Governmental oversight and
Productivity, 04/20/99, 12:00 noon, Room-37S
Comm. Action: Favorable by Governmental Oversight and
Productivity -SJ 00637
Now in Fiscal Policy -SJ 00637 

04/30/99 SENATE Died in Committee on Fiscal Policy, Iden./Sim./Compare 
Bill(•) passed, refer to HB 591 (Ch. 99-385), CS/CS/SB 1566 
(Ch. 99-251) 

BILL TEXT: (Top) 

sbl578 (View As:HTML,As Printed) 
sbl578cl{V1ew As:HTML,As Printed) 

AMENDMENTS: (Top) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (Top) 

SB1578 by cm(View As: As Printed) 
SB1578 by go(View As: As Printed) 

9r7/1999 12 35 PM 
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I of2 

Florida Legislature Online Sunshine 

Bill Bv 
Hw1dred.s 

BIil Text Amendments Staff Analys1s/Bj!l
Research 

Vote History Citations 

S 1920: Transportation Planning 

S 1920 GlrnEll1L BILL by Sebesta (Sl.lnilar H 1689, Compare 3RD :t:NG/H 0591, 
cs/a 11�7, cs/cs/s 0972, s 2256)

Transportation Planning; revi3es provisions re legislative intent 
regarding, & purposes of, metropolitan planning organizations; provides 
that jurisdictional boundary of such organization is metropolitan 
planning area , provides requirements with respect thereto; authorizes 
approval of noncomplying membership apportionment plans; requires MPOs 
to make certain information available for public review, etc. Amends 
339.175, 341.053, 320.20. EFFECTIVE DATE: Upon becoming law. 
03/02/99 SENATE Filed 
03/11/99 SENATE Introduced, referred to Transportation; Fiscal Policy 

-SJ 00218
04/30/99 SENATE Died in Committee on Transportation, Iden./S1m./Compare 

Bill(>) passed, refer to HB 591 (Ch. 99-385) 

BILL TEXT: (Top) 

sb1920(View As:HTML,As Printed) 

AMENDMENTS: (Top) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (Top) 

NO STAFF ANALYSIS AVAILABLE 

VOTE HISTORY: (Top) 

NO VOTE HISTORY AVAILIABLE 

STATUTE CITATIONS: (Top) 

0320.20 
0339.175 
0341.053 

CONSTITUTION CITATIONS: 

NO CONSTITUTION CITATIONS FOUND FOR REQUESTED BILL. 

9nll999 2 02 PM 
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Florida Legislature Online Sunshine 

B1H B_y 
Hw1dreds 

Bill Text Amendments Staff Analys1s/Bi!J
Research 

Vote Histoo, Citations 

,. . . . . . . . . . . .... .. . . . .  . .. . .. . .. . . .. .. ...... .. . . . .. . .. .. .. . .. .. .. . 

S 2306: Land Use & Transportation Planning 

s 2306 GENl!!RAL BrLL/Cs by Transportation; Bargrett (Compare 3RD ENG/ff 0591) 

Land Use & Transportation Planning; requires Department of Community 
Affairs , Department of Transportation to submit proposed legislation. 
EFFECTIVE DATE: Upon becoming law. 
03/02/99 SENATE Filed 
03/16/99 SENATE Introduced, referred to Transportation; Fiscal Policy 

-SJ 00275
03/25/99 SENATE On Committee agenda-- Transportation, 03/30/99, 2:00 pm, 

Room-309C --Not considered 
04/01/99 SENATE On Committee agenda-- Transportation, 04/06/99, 2:00 pm, 

Room-309C 
04/06/99 SENATE Comm. Action: CS by Transportation -SJ 00481; cs read first 

time on 04/08/99 -SJ 00486 
04/08/99 SENATE Now in Fiocal Policy -SJ 00481 
04/23/99 SENATE Withdrawn from Fiscal Policy -SJ 00715; Placed on Calendar 
04/30/99 SENATE Died on Calendar, Iden./Sim./Compare Bill(s) passed, refer to 

HB 591 (Ch. 99-385) 

BILL TEXT: (Top) 

sb2306(View As:HTML,As Printed) 
sb2306cl{View As:HTML,As Printed) 

AMENDMENTS: (Top) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (Top) 

SB2306 by tr (View As: As Printed_) 

VOTE HISTORY: (Top) 

NO VOTE HISTORY AVAILIABLE 

STATUTE CITATIONS: (Top) 

NO STATUTE CITATIONS FOUND FOR REQUESTED BILL. 

CONSTITUTION CITATIONS: 

9nrI 999 2 04 PM 
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Florida Legislature Online Sunshine 

Bill By 
Ilw1dreds 

Bill Text Amendments Staff Ana)ysis/B1H
Research 

Vote Histon Citations 

. . . .... · ·· ·· ·  · •· . . . . .. . ... . . ..... . . .. .. ... .... . . 

S 2490: Charter County Transit System Surtax 

S 2490 GENl!!RAL BILL by Jon■• (Compar■ 3RD IIJIG/B 0591) 
Charter County Transit system Surtax; provide3 for proceed3 from such 
tax to be used to expand, operate, , maintain fixed-guideway system & to 
pay fund bonds issued to construct bu3 systems. Amends 212.055. 
EFFECTIVE DATE: 07/01/1999. 
03/02/99 SENATE Filed 
03/24/99 SENATE Introduced, referred to Comprehensive Planning, Local and 

Military Affairs; Transportation; Fiscal Resource -SJ 00311 
04/30/99 SENATE Died in Committee on Comprehensive Planning, Local and 

Military Affairs, Iden./Siro./Compare Bill(s) passed, refer to 
HB 591 (Ch. 99-385) 

BILL TEXT: (�) 

sb2490(View As:HTML,As Printed) 

AMENDMENTS: (Top) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS: (Top) 

NO STAFF ANALYSIS AVAILABLE 

VOTE HISTORY: (�) 

NO VOTE HISTORY AVAILIABLE 

STATUTE CITATIONS: (Top) 

0212.055 

CONSTITUTION CITATIONS: 

NO CONSTITUTION CITATIONS FOUND FOR REQUESTED BILL. 

917/1999 2.05 PM 
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