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Florida House of Representatives - 1998 

By Representatives Starks and Trovillion 

A bill to be entitled 

An act relating to religious freedom; creating 

the "Religious Freedom Restoration Act of 

1998"; providing that government shall not 

substantially burden the exercise of religion; 

providing exceptions; providing definitions; 

providing for attorney's fees and costs; 

providing applicability; providing 

construction; providing an effective date. 

HB 3201 

11 WHEREAS, it is the finding of the Legislature of the 

12 State of Florida that the framers of the Florida Constitution 

13 recognizing free exercise of religion as an unalienable right 

14 secured its protection in s. 3, Art. I of the State 

15 Constitution, and 

16 WHEREAS, laws which are ''neutral'' toward religion may 

17 burden the free exercise of religion as surely as laws 

18 intended to interfere with the free exercise of religion, and 

19 WHEREAS, governments should not substantially burden 

20 the free exercise of religion without compelling 

21 justification, and 

22 WHEREAS, the compelling interest test as set forth in 

23 certain federal court rulings is a workable test for striking 

24 sensible balances between religious liberty and competing 

25 prior governmental interests, and 

26 WHEREAS, it is the intent of the Legislature of the 

27 State of Florida to establish the compelling interest test as 

28 set forth in Sherbert v. Verner, 374 U.S. 398 (1963), and 

29 Wisconsin v. Yoder, 406 U.S. 205 (1972), to guarantee its 

30 application in all cases where free exercise of religion is 

31 substantially burdened, and to provide a claim or defense to 

1 
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Florida House of Representatives - 1998 

204-176A-98

HB 320 

1 persons whose religious exercise is substantially burdened by 

2 government, NOW, THEREFORE, 

3 

4 I Be It Enacted by the Legislature of the State of Florida: 

5 

6 Section 1. Short title.--This act may be cited as the 

7 l"Reli_g:ious Freedom Restoration Act of 1998." 

8 

9 

Section 2. Definitions.--As used in this act: 

( 1) ''Government'' or ''state'' includes any branch,

10 department, agency, instrumentality, or official or other 

11 person acting under color of law of the state, a county, 

12 special district, municipality, or any other subdivision of 

13 the state. 

14 ( 2) ''Demonstrates'' means to meet the burden of going

15 I forward with the evidence and of r_ersuas ion. 

16 ( 3) ''Exercise of religion'' means the exercise of

17 I religion unde!:�-2, Art. I of the State Constitution. 

18 ! 4) ''Incarcerated'' means confined within any

19 I correctional facility in the state. 

20 

21 

Section 3. Free exercise of religion protected.--

( 1) The government shall not substantially burden a

22 person's exercise of religion, even if the burden results from

23 a rule of general applicability, except that government may 

24 substantially burden a person's exercise of religion only if 

25 it demonstrates that application of the burden to the person: 

26 (a) Is in furtherance of a compelling governmental 

27 I interest; and 

28 (bl Is the least restrictive means of furtherin_g: that 

29 I compelling governmental interest. 

30 (2) The government shall not substantially burden an 

31 I incarcerated person's exercise of religiClil, even if the burden 

2 
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Florida House of Representatives - 1998 

204-176A-98

HB 320 

1 results from a rule of general applicability, except that 

2 government may substantially burden an incarcerated person's 

3 exercise of religion only if the burden: 

4 fa) Is in furtherance of a substantial penological 

5 I interest; and 

6 (_IJ_)_ Is the least restrictive means of furthering that 

7 I substantial penological interest. 

8 W _ A person whose religious exercise has been 

9 burdened in violation of this section may assert that 

10 violation as a claim or defense in a judicial proceeding and 

11 obtain appropriate relief. 

12 Section 4. Attorney's fees and costs.--The prevailing 

13 party in any action or proceeding to enforce a provision of 

14 this act is entitled to reasonable attorney's fees and costs 

15 to be paid by the government. 

16 

17 

Section 5. Applicability; construction.--

(1) This act applies to all state law, and the

18 

I
implementation of that law, whether statutory or otherwise, 

19 and whether adopted before or after the enactment of this act. 

20 (2) State law adopted after the date of the enactment

21 

I
of this act is subject to this act unless such law explicitly 

22 excludes such application by reference to this act. 

23 (3) Nothing in this act shall be construed to 

24 I authorize the government to burden any religious belief. 

25 (4) Nothing in this act shall be construed to 

26 I circumvent the provisions of chapter 893, Florida Statutes. 

27 (5) Nothing in this act shall be construed to affect,

28 interpret, or in any way address that portion of s. 3, Art. I 

29 of the State Constitution prohibiting laws respecting the 

30 establishment of religion. 

31 

3 
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Florida House of Representatives - 1998 

204-176A-98

HB 320 

( 6) Nothing in this act shall create any rights by an

2 
I 

employee against an employer if the employer is not a 

3 governmental agency. 

4 Section 6. This act shall take effect upon becoming a 

5 I law. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

***************************************** 

HOUSE SUMMARY 

Creates the ''Religious Freedom Restoration Act of 1998.'' 
Defines terms for purposes of the act. Provides that 
government may not substantially burden a person's 
exercise of religion, or the exercise of religion of a 
person incarcerated within a correctional facility within 
the state, even if the burden results from a rule of 
general applicability. Provides an exception in which 
government may substantially burden such persons' 
exercise of religion only if it demonstrates that the 
application of the burden to the person is in furtherance 
of a compelling governmental interest, or a substantial 
penological interest, and is the least restrictive means 
of furthering the compelling governmental interest or 
substantial penological interest. Provides for attorney's 
fees and costs. Provides applicability. Provides 
construction. 

4 

CODING:Words <S>stricken</S> are deletions; words underlined are 
additions. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Florida House of Representatives - 1998 

By the Committee on Governmental Operations and 
Representatives Starks, Byrd, Ball, Feeney and Bloom 

A bill to be entitled 

CS/HB 3201 

An act relating to religious freedom; creating 

the "Religious Freedom Restoration Act of 

1998"; providing that government shall not 

substantially burden the exercise of religion; 

providing exceptions; providing definitions; 

providing for attorney's fees and costs; 

providing applicability; providing 

construction; providing an effective date. 

11 WHEREAS, it is the finding of the Legislature of the 

12 State of Florida that the framers of the Florida Constitution 

13 recognizing free exercise of religion as an unalienable right 

14 secured its protection in s. 3, Art. I of the State 

15 Constitution, and 

16 WHEREAS, laws which are "neutral" toward religion may 

17 burden the free exercise of religion as surely as laws 

18 intended to interfere with the free exercise of religion, and 

19 WHEREAS, governments should not substantially burden 

20 the free exercise of religion without compelling 

21 justification, and 

22 WHEREAS, the compelling interest test as set forth in 

23 certain federal court rulings is a workable test for striking 

24 sensible balances between religious liberty and competing 

25 prior governmental interests, and 

26 WHEREAS, it is the intent of the Legislature of the 

27 State of Florida to establish the compelling interest test as 

28 set forth in Sherbert v. Verner, 374 U.S. 398 (1963), and 

29 Wisconsin v. Yoder, 406 U.S. 205 (1972), to guarantee its 

30 application in all cases where free exercise of religion is 

31 substantially burdened, and to provide a claim or defense to 

1 
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Florida House of Representatives - 1998 

192-992-98

CS/HB 320 

1 persons whose religious exercise is substantially burdened by 

2 government, NOW, THEREFORE, 

3 

4 Be It Enacted by the Legislature of the State of Florida: 

5 

6 Section 1. Short title.--This act may be cited as the 

7 "Religious Freedom Restoration Act of 1998." 

8 

9 

Section 2. Definitions.--As used in this act: 

(1) "Government" or "state" includes any branch,

10 department, agency, instrumentality, or official or other 

11 person acting under color of law of the state, a county, 

12 special district, municipality, or any other subdivision of 

13 the state. 

14 ill "Demonstrates" means to meet the burden of going 

15 I forward with the evidence and of p_ersuasion. 

16 ill ''Exercise of religion'' means an act or refusal to 

17 act that is substantially motivated by a religious belief, 

18 whether or not the religious exercise is compulsory or central 

19 to a larger system of religious belief. 

20 

21 

Section 3. Free exercise of religion protected.--

(1) The government shall not substantially burden a

22 person's exercise of religion, even if the burden results from 

23 a rule of general applicability, except that government may 

24 substantially burden a person's exercise of religion only if 

25 it demonstrates that application of the burden to the person: 

26 (a) Is in furtherance of a compelling governmental

27 interest; and 

28 (b) Is the least restrictive means of furthering that

29 compelling governmental interest. 

30 (2) A person whose religious exercise has been 

31 I burdened in violation of this section may assert that 

2 
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Florida House of Representatives - 1998 

192-992-98

CS/HB 320 

1 
I 

violation as a claim or defense in a judicial proceeding and 

2 obtain appropriate relief. 

3 Section 4. Attorney's fees and costs.--The prevailing 

4 party in any action or proceeding to enforce a provision of 

5 this act is entitled to reasonable attorney's fees and costs 

6 to be paid by the government. 

7 Section 5. Applicability; construction.--

8 (1) This act applies to all state�law, and the

9 
I 

implementation of that law, whether statutory or otherwise, 

10 and whether ado£ted before or after the enactment of this act. 

11 (2) State law_adopted after the date of the enactment

12 of this act is subject to this act unless such law explicitly 

13 excludes such application by reference to this act. 

14 (3) Nothing in this act shall be construed to

15 authorize the government to burden any religious belief. 

16 (4) Nothi� in this act shall be construed to

17 circumvent the provisions of chapter 893, Florida Statutes. 

18 (5) Nothing in this act shall be construed to affect,

19 interpret, or in any way address that portion of s. 3, Art. I 

20 of the State Constitution prohibiting laws respecting the 

21 establishment of reli�ion. 

22 (6) Nothing in this act shall create any rights by an

23 employee against an employer if the employer is not a 

24 governmental agency. 

25 Section 6. This act shall take effect upon becoming a 

26 law. 

27 

28 

29 

30 

31 

3 
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STORAGE NAME· h3201s1.go 
DATE: April 7, 1998 

BILL#. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

GOVERNMENTAL OPERATIONS 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/HB 3201 

RELATING TO: Religious Freedom Restoration Act 

SPONSOR(S): Committee on Governmental Operations, Representative Starks and others 

COMPANION BILL(S) SB 296 (i) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE. 
(1) GOVERNMENTAL OPERATIONS YEAS 4 NAYS 0
(2)
(3)
(4)
(5)

SUMMARY: 

This bill addresses the standard by which the courts Judge an 1ndivIdual's claim alleging 
state interference with free exercise of religion, and establishes a new cause of action for 1t 
infringement. CS/HB 3201 will require that any alleged interference with religious free 
exercise be Judged according to whether the state's action is in furtherance of a compelling 
state interest, and, if so, whether that interest Is met by the least intrusive means possible. 

The effect of this Act in Florida could parallel the experience with the federal Religious 
Freedom Restoration Act of 1993 (RFRA). RFRA produced a broadened capacity for legal 
action against the state for alleged infringement upon free exercise of religion Proponents 
of RFRA had affirmed this effect as 1nd1cat1ve of a greater protection for religious practice 
Conversely, the greater deference to the subjective claims of individuals that RFRA 
provided, over even facially neutral state laws, created concerns that the basic regulatory 
and security functions of government could be adversely affected 

The Department of Corrections has expressed its concern that the heightened standard of 
review will give inmates greater latitude in asserting unreasonable demands which conflict 
with a correctional 1nst1tution's need for order and security Supporters of the Act assert, 
however, that the "compelling interest" standard of scrutiny will accommodate objective 
penological considerations. 

The fiscal impact of this bill is indeterminate. The degree of possible fiscal impact will vary 
according to the extent of increased litigation. 

STANDARD FORM (REVISED 6/97) 
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II. SUBSTANTIVE RESEARCH.

A PRESENT SITUATION:

Religious Freedom Under the U.S. and Florida Constitutions 

I. Florida Courts Tend to Follow Federal Rulings

Section 3, Article I of the Florida Constitution states 

There shall be no law respecting the establishment of religion or prohibiting or 
penalizing the free exercise thereof Religious freedom shall not Justify practices 
inconsistent with public morals, peace or safety. No revenue of the state or any 
political subdivision or agency thereof shall ever be taken from the public 
treasury directly or indirectly In aid of any church, sect, or religious 
denomination or in aid of any sectarian institution 

The application of s 3, Article I by Florida courts has largely paralleled the Federal law 
regarding the applIcatIon of the federal First Amendment's clause stating that "Congress 
shall make no law respecting an establishment of religion, or prohibiting the free 
exercise thereof " 1 

II. The Sherbert "Compelling Interest" Test

A. The Test

In 1963, the United States Supreme Court ruled in Sherbert v. Verner, 37 4 U S 398 
(1963), that claims under the First Amendment's religion clauses would be judged 
according to the "compelling interest" test. The "compelling interest" test constitutes the 
highest level of scrut1ny2 that the Supreme Court has applied In analyzing claims against
state actions alleged to be unconstitutional. Under this level of scrutiny, the burden Is on 
the state to prove that any interference with an individual's religious practice meets two 
criteria First, the State must show that interference Is "justified by a 'compelling state 
interest in the regulation of a subiect wIth1n the State's constitutional power to 
regulate "'3 Second, In the process of making such a showing, the state must 
"demonstrate that no alternative forms of repulation would [meet the state interest]
without infringing First Amendment Rights." 

1 See IO Fla. Jur. 2d. 595-606. 

2 This level of scrutiny is called "strict scrutiny .. which .. requires [the] state to estabhsh that it has a compelling interest
Justifying the Jaw and that distinct,ons create d by Jaw are necessary to further some governmental purpose ·· BLACKS LAW 
DICTIONARY. 1422 (6th ed 1990) 

3 Sherbert v Verner (quotmg NAACP v Button), 374 U.S 398, at 403 (1963)

◄ Id at 407, see also Thomas v Review Board of the Indiana Employment Secunty Divis10n. 450 U.S 707, at
718(1980/("The mere fact that the pet1t10ner's religwus practice is burdened by a governmental program does not mean that an 
exemptwn accommodating h,s practice must be granted. The state may justify an inroad on religwus liberty by showmg that ,t ,s the 
least restrictive means of achieving some compe//mg state interest. ") (citing Sherbert) 

STANDARD FORM (REVISED 6/97) 
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For an interest to be found "compelling," the Sherbert Court stated, "no showing merely 
of a rational relationship to some colorable state interest would suffice, in this highly 
sensitive constitutional area, 'only the gravest abuses, endangering paramount interest, 
give occasion for permissible limitation ' " 5 

B. Nonapplicability of the Sherbert Test

In applying the Sherbert "compelling interest" test the United States Supreme Court 
gave a great degree of deference to a person's subjective assertion of religious 
deprivation in First Amendment "free exercise" of religion cases. 6 However, later 
Supreme Court rulings instituted certain exceptions to the application of the "compelling 
interest" test The "compelling interest" test was found inapplicable to "free exercise" 
challenges against government actions In the following three circumstances. 

1. Military "Free Exercise" Cases

In Goldman v Weinberger, 475 U.S. 503 (1986), the United States Supreme Court ruled 
that the Sherbert "compelling interest" test was not applicable to "free exercise" claims In 
military situations The Goldman Court found this exception just1f1able because the 
military is a "specialized society separate from civilian society," whose mission 
necessitates fostering "instinctive obedience, unity, commitment, and esprit de corps" 
through, among other things, regulations enforcing a heightened degree of uniformity 7 

2. Prison "Free Exercise" Cases

In Turner v Safley, 482 U.S 78 (1987), the United States Supreme Court held that 
prison regulations were not subject to the "compelling interest" test, because, although 
prisoners still retain their constitutional rights, the "1nstitut1onal order" necessary for a 
corrective environment Justifies a lessened level of scrut1ny.8 In prison "free exercise" 
cases, a court must only inquire "whether a prison regulation that burdens fundamental 
rights Is 'reasonably related' to legitimate penological objectives, or whether 1t 
represents an 'exaggerated response' to those concerns "9 

In O'Lone v Estate of Shabazz, 482 U.S. 342 (1987), the United States Supreme Court 
reaffirmed the Turner holding In O'Lone, the Court asserts several criteria for weighing 
the reasonableness of prisoners' rel1g1ous rights claims against a particular prison 
policy 

5 Sherbert v Verner 374 US 398, at 406 (1963) (quoting Thomas v Collins); see also Wisconsin v Yoder. 406 US 205, 
at 215 (1972)/Only those interests of the '"highest order·· are "compel/mg".) 

6 See Thomas v Review Board of the Indiana Employment Security Div1s10n, 450 US 707, at 715 (1981) ("We see, 
therefore, that [the petitwner] drew a /me, and 1t 1s not for us to say that the /me he drew was an unreasonable one. .The narrow 
functwn of a rev1ewmg court in this context 1s to determine whether there was an appropriate finding that pet1t10ner termmaced his work 
because of an honest conv1ct10n that such work was forbidden by his reiJgion ") 

7 Golc/maTJ v Wemberger, 475 US 503, at 506-508 (1986). 

8 Iw11er v Safley. 482 US 78 (1987) 

9 Id at 87. 

STANDARD FORM (REVISED 6/97) 
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(1) Whether the policy in question serves a legitimate penolog1cal interest, 10 

(2) Whether the prisoners bringing the claim have an alternative means of religious
worship, 11

(3) Whether the costs of accommodating prisoners' religious requests are
excessive, 12 and

(4) Whether there exist any "obvious, easy alternatives" to the prisoners' request 13

3. Generally Applicable laws

A "generally applicable" law Is a facially neutral law which is applied, in a generalized 
fashion and without discnm1natIon, to a general population in a blanket manner 14 

In Bowen v. Roy, 476 U.S. 693 (1986), the United States Supreme Court rejected a "free 
exercise" challenge to a state law which required that all residents utilize social security 
numbers in order to get governmental assistance. The Court dIfferentIated between a 
"facially neutral" state law which "indirectly and Inc1dentally'' affects a particular 
religious practice, and a state law which "criminalizes religiously inspired activity or 
inescapably compels conduct that some find objectionable for religious reasons " 15 The
Court found the two to be "wholly different," and that "absent proof to discriminate 
against particular religious beliefs or against religion in general, the Government meets 
its burden when it demonstrates that a challenged requirement for governmental 
benefits, neutral and uniform in its application, is a reasonable means of promoting a 
legitimate public interest."16 

In Lyng v. Northwest Indian Cemetery Protective Association, 485 U.S 439 (1988), the 
United States Supreme Court, applying the reasoning in Roy, reiected a "free exercise' 
challenge to a road construction project planned for a tract of federally owned land. 
Against a claim that the construction would disrupt an area containing ritualistic value to 
certain Native Americans, the Court differentiated between state actions that coerce, 
penalize, or prohibit the exercise of religion and state actions which "may make it more 
difficult to practice certain religions but which have no tendency to coerce 1ndiv1duals 

10o·Lom,_v Estate of Shabazz. 482 US. 342. at350 (1987)

11 Id at 351-352.

12 Id. at 352-353 

13 Id at 353

14 See Bowen y_Ror, 4 76 US 693, 703-705 (1986), City ofBoeme v. Flores, 117 S Ct 21 57, at 2160-2161 (1997) 

15)3owe11_v. Roy, 476 US 693, at 706 (1986)

16
Id at 707-708. 

STANDARD FORM (REVISED 6/97) 
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into acting contrary to their religious beliefs." 17 Under the ruling in !:illg, only state 
actions that coerce, penalize, or prohIb1t the exercise of relIg1on are subJect to the 
"compelling interest" test. Accordingly, generalized state actions which are merely 
"inconvenient" but are not specifically prohibitive or coercive of relIgIous practice are not 
subject to the "compelling interest" tesl. 18 

The Goldman. Turner, O'Lone, Roy. and 1=YrJ.g_ cases reaffirmed the Sherbert 
"compelling interest" test, but created exceptions to its application In those cases 
where the "compelling interest" test does not apply, proving a case against the state for 
infringement of free exercise of religion is made more difficult 

Ill. Smith, the Religious Freedom Restoration Act of 1993, and City of Boerne 

In Employment Division. Department of Human Resources of Oregon v. Smith, 494 U.S. 
872 (1990), the United States Supreme Court limited the application of Sherbert's 
"compelling interest" test to only two circumstances: 

(1) \/\/hen the government regulation at issue burdened a constitutional right other
than religious free exercise rights; 19 and

(2) \/\/hen state unemployment-compensation rules conditioned the availability of
benefits on an a�plIcant's w1ll1ngness to work under conditions forbidden by
his/her religion 2 

In Smith, the United States Supreme Court further found the "compelling interest" test 
inapplicable to a "generally applicable" law.21 This ruling thus effectively removed use of 
the "compelling interest" test in the majority of free exercise of religion cases 22 

In reaction to the Smith opinion, the United States Congress passed the Religious 
Freedom Restoration Act of 1993 (RFRA}, which provided, in pertinent part. 

17 Lyng v Northwest Indian Ceremony Protective Assoc1at10n, 485 US 439, at 450 (1988) 

18 Id. at 449-451 

19 Employment Divis10n, Department of Human Resources of Oregon v Smith. 494 US. 872. at 881 (1990) 

20 Id. at 883

21 Id at 884-886("Although, as noted earher. we have sometimes used the Sherbert test to analyze free exercise 
challenges to such Jaws. we have never apphed the test to invalidate one We conclude today that the sounder approach, and the 
approach m accord with the vast ma1onty of our precedents. ,s to hold the test mapphcable to such challenges The government's ab,hty 
to enforce generally apphcab/e proh1bit10ns of generally harmful conduct, hke ,ts ab,hty to carry on other aspects of publ,c pohcy, 
'cannot depend on measunng the effects of a governmental act,on on a rehg10us objector's spmtua/ development · ") 

22 See Montgomety v CountyofC/mton M1ch1gan, 743 F. Supp. 1253. at 1259 (W D Mich 1990) ("There ,s no 
contentwn that the laws under which the autopsy was authonzed are other than generally applicable and rehg10n neutral. S1m1/arly, 
there is no contention that the authonzation itself was other than re/1g10n-neutra/. The religion of decedent and of his next of km piaye 
no role ,n the decmon and the actwns of the defendants It follows then, by ,mplicatwn of Employment D,viswn /the Smith case], that 
defendant's actwns need only have been reasonably related to a legitimate governmental objective ") 

STANDARD FORM (REVISED 6/97) 
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SEC. 3. FREE EXERCISE OF RELIGION PROTECTED. 

(a) IN GENERAL.- Government shall not substantially burden a person's exercise of
religion even if the burden results from a rule of general appllcab1lity, except as
provided In subsection (b).
(b) EXCEPTION.- Government may substantially burden a person's
exercise of religion only 1f it demonstrates that application of the burden to 
the person-
(1) is in furtherance of a compelling governmental interest, and
(2) is the least restrictive means of furthering that compelling
governmental interest.
(c) JUDICIAL RELIEF.-A person whose rel igious exercise has been
burdened in violation of this section may assert that violation as a claim or
defense in a judicial proceeding and obtain appropriate relief against a
government. Standing to assert a claim or defense under this section shall
be governed by the general rules of standing under article Ill of the
Constitution

RFRA had two basic effects· 

(1) It created a new cause of action against government for any person who alleged
that his or her free exercise of religion was substantially burdened by
government act1on;23 and

(2) It re-established the use of the "compelling interest" test without the modifying
exceptions of the post-Sherbert line of cases

RFRA resulted in an increased opportunity to bring lawsuits against the state for alleged 
infringement upon the free exercise of religion, and, the "compelling interest" test made 
it more difficult for the state to win these cases. This produced an increase In the 
number of First Amendment religious freedom cases entertained by state and federal 
courts.2•

23 The meanmg of "substantial burden" has been given vaned interpretations See Mack v O'Leary. 80 F 3d 1175, at

1178-1180 (7th Cir 1996) ("'The Fourth, Ninth, and Eleventh C,rcu,ts define "substantial burden·· as one that either compels the 
re/Jg10us adherent to engage m conduct that h,s rehgwn forbids . . or forbids him to engage in conduct that his relig10n requires. 
The Eighth and Tenth C,rcu,ts use a broader defimt10n-- actwn that forces religwus adherents to 'refrain from religiously motivated 
conduct ' .  or that 'significantly inhibit/sf or constrain/sf conduct or expresswn that manifests some central tenet of a /person 'sf 
individual beliefs ' The Sixth C,rcwt seems to straddle the dmde, asking whether the burdened practice 1s 'essentlal' or 
'fundamentBI,' , We hold , that a substant,al burden is one that forces adherents of a rehgwn to refrain from rehgwusly 
motivated conduct, inhibits or constrains conduct or expression that manifests a central tenet of a person's rel,gwus beliefs, or compels 
conduct or expresswn that ,s contrary to those beliefs ") 

24 
See Rust v Clarke, 883 F Supp 1293 (D Neb 1995) (Prisoners fo/Jowing Asatru religion were not demed the,r rights

under RFRA when their requests for access to Jocatwn and time for ceremomes, and to ceremonial articles, were demed by correctwnal 
officials because such denials were the least restnctive means of furthering compe/Jing stBte interests. Requests included stone alrars, 
evergreen trees, cauldrons, wooden Viking swords, a sauna, special meats and foods, and the a/Jowance for a ceremonial fire at 
worshipserv,ces.), Campos v Coughlin, 854 F Supp. 194 (S.D N.Y. 1994 )( Prel,mma,y in1unct10n ,sgranted a/Jawing ,mnates to wear 
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In 1997, the United States Supreme Court, in City of Boerne v. P.F. Flores, 117 S Ct 
1257 (1997), declared RFRA unconst1tutIonal on two grounds First, the Court held that 
RFRA's subject matter exceeded the enumerated powers of Congress under s. 5 of the 
federal Fourteenth Amendment 25 Second, the Court held that the RFRA's sweeping 
nature went beyond Congress' power to enact remedial leg1slat1on binding the states, 
and thus violated the balance between federal and state power (In short, it violates 
states' rights). 26 

The effect of City of Boerne was to restore the Smith ruling to effective law Thus the 
"compelling interest" test is only applicable when the government regulation at issue 
burdens a constitutional right other than religious free exercise rights and when state 
unemployment compensation rules condition the ava1labI1ity of benefits on an applicant's 
willingness to work under conditions forbidden by his/her religion Furthermore, the 
"compelling interest" test is inapplicable to a "generally applicable" law. 

In response to this, CS/HB 3201 has been filed and 1! creates the "Rel1g1ous Freedom 
Restoration Act of 1998." 

B EFFECT OF PROPOSED CHANGES· 

Application of the "Compelling Interest" Test 

beads ,n canfanmty with the Santena rel1g10n.); Pnns v. Caughlm, 76 F 3d 504 (2d Cir 1996) (JewJSh mmate ·s allegatwns that transfer 
from one prison facil,r. ta another v,o/ated RFRA by creating d1fflcult1es in meeting dietary and ceremonial reqmrements of his religwn
are found insufflcient . Phipps v Parker, 879 F. Supp 734 (W D Ky 1995) (Pnson's requirement of short haircuts do not VIOiate 
orthodox Has1d1c Jewish inmate's RFRA rights). Bessard v Cahforn1a Commumcy Colleges, 867 F Supp 1454 (ED Cal. 
1994)(Reqwrement of loyalty oaths for state employment violates nghts of Jehovah's Witnesses under RFRA.). Mack v O'Leary. 80 
F.3d 1 I 75 (7th Cir 1996) (Evidentiary heanng 1s required far detenninatian of whether a particular religious requ,rement 1s a central
tenet of pnsaner's rehgwn. the ,nhib1t10n of which would constitute vialatwn of RFRA), Abate v Walton, 77 F 3d 488 (9th Cir.1996) 
(Pnsoner's swt allegmg that menu offered by correctwnal fac11Ity does not satisfy dietary requirements of his rehgwn fa,Js far Jack of
adequate showing ta that effect), Jolly v. Coughlm , 76 F 3d 468 (2d C,r 1996) (Pnson authant1es' use of confinement ta compel 
Rastafarian pnsaner ta submit to tuberculosis exammatian, which he asserts contradicts his rehgIOus bel,efs. VIOiates RFRA ). Werner!',
McCatter, 49 F 3d 1476 (10th Cir 1995) (Prisoner allegmg correctIOnal authant1es · prah1b1tIOn of sweat lodge for Native Amen can 
religwus ntuals, and passessIOn of medicine bag, has establJShed a pnma facie case under the RFRA); Hamilton v. Schrira 7 4 F.3d
1545 (8th Cir 1996) (Prison regulat10ns requiring short hair length and denying sweat lodge ceremony far Native American mmates 
does not violate RFRA because 1t JS narrowly tailored ta meet compellmg mterests ): Lawson v Duggar, 844 F Supp 1538
(1995) (RFRA 1s vwlated by rautme prohib1t1on of hterature of Hebrew Israelite faith by correct10nal fac1hty). Cheema v Thompson, 67
F.3d 883 (9th Cir 1995) (Preliminary in;unctIOn JS granted allowing Sikh schoolchildren to carry ceremonial knives ta school). Thuy v.
Carlson, 78 F.3d 1491 (10th Cir. 1996)(RFRA was not vwlated by the bmldmg of highway through buna/ area because the Native 
Amencan and Christian beliefs implicated allowed for moving of graves1tes when necessary).

25 Clly of Boerne v. P F  Flares, 117 S Ct 2157, at 2172 ("RFRA was designed ta control cases and controversies, such as 
the one before us, but as the prav1s10ns of the federal statute here mvoked are beyond congresswnal authority. 1t is this Court's 
precedent. not RFRA. which must control ") 

26 Id at 2170 (1997) (" Remedial Jeg1slat10n under sec 5 'should be adapted ta the mischief and wrong which the
{Fourteenth] {A]mendment was intended ta provide against · . RFRA 1s not so confined ")(quoting C1v,I Rights Cases. 109 US. at 
13), see also 1d at 2172 ("Broad as the power of Congress 1s under the Enforcement Clause of the Fourteenth Amendment, RFRA 
contradicts vital pnnciples necessary ta maintain separatwn of powers and the federal balance ") 
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The Religious Freedom Restoration Act of 1998 (the Act) provides that government shall 
not substantially burden the free exercise of religion unless the government 
demonstrates that the burden 

(1) Is In furtherance of a "compelling governmental interest," and
(2) Is the least restrictive means of furthering that interest.

"Government" or "state" is defined to include "any branch, department, agency, 
instrumentality, or official or other person acting under color of law of the state, a county, 
special district, municipality, or any other subdivIsIon of the state." The Act specifically 
includes within its provisions "rules of general applicability," and does not provide for a 
alternative standard In regard to cases brought by incarcerated persons 

The effect of this Act in Florida could parallel the experience with RFRA at the national 
level RFRA produced a broadened capacity for legal action against the state for 
alleged infringement upon free exercise of religion. Proponents of RFRA had affirmed 
this effect as indicative of a greater protection for religious practice 27 Conversely, the 
greater deference to the subjective claims of 1ndiv1duals that RFRA provided, over even 
facially neutral state laws, created concerns that the basic regulatory and security 
functions of government could be adversely affected.28 The Act's provIsIons are 
substantially similar to those of RFRA. 

27 For example. see Brief of Amencan Bar Assoc1at10n as Am1cus Curiae in Support of Respondents at 1-2. City of Boeme 
v Flores, 117 S. Ct 1257 (1997)/"The ABA [American Bar Association] policy rests on the convictwn that only by l1m1tmg 
governmental interference with the exercise ofrehgwn to those instances where government can demonstrate an 11rgent need to do so 
can we protect the principles ofrehgwus hberty and tolerance on which chis country was founded and for which 1t 1s unequaled 
elsewhere in the world. The ABA concluded chat the compelling interest test 1s also the most practical means for ensunng chat smaller 
and unpopular faiths receive the same level of protection as mamstream faiths ") 

28 See, e g Brief for Am1c1 States of Ohw, Arizona, Colorado, Delaware, Flonda, Hawa11, Idaho M1ss1ssipp1, Nevada, New 
Hampshire, North Carolina. Oklahoma, The Commonwealth of Pennsylvania, and the Temtones of Amenrnn Samoa, Guam and The 
Virgm Islands in Support of Petitwner at 6-7. City of Boerne v Flores, 117 S Cr 1257 ( 1997) I "By d1ctatmg a universal stnct scrutmy 
standard for clashes between mdJVJdual rehgwus liberty claims and collective secunty needs. RFRA disrupts core State po/Jee 
powers In the area of education. for example, RFRA has generated a raft ofunusual lawsuits It has subjected such matters as the 
selectton of songs perfonned by high school chou-s, the enforcement of mmunal educatwnal standards and the d1sciplinmg of errant 
faculty to stnct federal review. Likewise, the RFRA mandate has made 1t more difficult for state and local governments to mainta1 
pub/Jc safety The Act has generated extensive ht1gat10n over such mherently loCE! issues as state highway improvements intended to 
reduce accidents, nuisance abatement actwns dealing with excessive ho/Jday lighting and the apphcability of otherwise unremarkable 
highway and hunting safety regulattons "): but see also Bnef of the States of Maryland, Connecticut, Massachusetts and New York As 
Am1c1 Curiae in Support of Respondent at 5. City of Boerne v Flores, 117 S Cr J 257 (1997) (" /T]here [is no] reason to beheve chat 
RFRA has undennined or will undennine the States· ability to manage their educational or pubhc safety functwns For example, 
vutually all of the educatwn-related cases chat have been brought under RFRA have involved only ancillary issues of pub/Jc education 
(such as sex educatwn programs. graduations. etc) and. even then. have been largely unsuccessful. The same 1s true regarding issues 
of pubhc safety ") 
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The Act, like RFRA, includes within its provIsIons cases brought by incarcerated persons 29 

The Department of Corrections has expressed its concern that the "compelling interest" 
standard of review will give inmates greater latitude in asserting unreasonable demands 
which conflict with a correctional institution's need for order and security 30 Supporters of 
the Act assert, however, that the "compelling interest" level of scrutiny Is sufficient to allow 
the courts to accommodate objective penological considerations 

Provision for Claim or Defense 

This Act also provides that a person whose religious exercise has been burdened in violation 
of the Act may assert that violation "as a claim or defense in a judicial proceeding31 and 

29 RFRA, like the Act presently, had established the "compel/mg interest" test for all cla,ms agamst the stare for 
mfrmgemenr upon the free exercise of religwn, mcludmg claims from incarcerated md1V1duals or groups. This had created debate as to 
whether the greater capacity for successful htigatwn by inmates had hindered tl,e security and order of corrections facihties, and 
whether it produced an mordmate degree of inmate htigaaon See, e g Brief for Amici States of Ohw, Arizona Colorado, Delaware, 
Florida, Hawan Idaho, Mississipp,, Nevada, New Hampsh,re, North Caro/ma, Oklahoma, The Commonwealth of Pennsylvania, and 
the Temtories of American Samoa, Guam and The Virgin ls/ands in Support of Petitwner at 3-6, City of Boerne v Flores, 117 S Ct. 
1257 (1997) ( "[RFRA] has spawned a remarkable wave of inmate Jit1gat10n in the years since it was passed Based on a Lexis/Nexis 
search conducted on November 12, 1996, no fewer than 189 inmate cases have been decided mvolvmg RF RA-based challenges .. The 
Jit,gatwn wave generated by RFRA disrupts State prisons and Stare pnson adm1mstrarwns ,n many ways As an mitial matter, RFRA 
cases are harder to dispose of than most due to the difficulty (if nor impossibility) of detennining the accommodat,ans that are truly 
necessary for the proper exercise of a given re/igwn For l,ke reasons, RFRA lawswts are expensive New attorneys and experts must 
be hired to defend them, deposmons and other discovery must be taken to res[XJnd to them, and successful Jawswts reqmre coscly 
reconfiguratwns of correctwns programs. somet,mes even prison bu,Jdmgs. . . Besides the difficulty of responding to this htigatwn an 
the cost of handling it, RFRA lawsuits compel correctwns officials to divert extensive staff time to handling the lmgation They must 
investigate the 're/igwus · nature of each claim and the 'rehgious · necessity to each inmate of brmgmg the claim Making matters worse 
is the "/ease restrictive means" test, which regularly compels correcrwns staff to develop ways to accommodate even the most unusual 
and isolated demands "). but see Bnef of the Scates of Maryland, Connect!cut, Massachusetts and New York As Amici Curiae in 
Support of Respondent at 3-9, City of Boerne v Flores, 117 S Ct 1257 (/997) ("Properly interpreted. RFRA does not and will not 
impede the States' ab1J,ty to operate the,r pnsons effectively With respect to pnson management. RFRA requ,res courts to provide 
substantial deference to the States and to those responsible for admmistering the state penal systems , .. The hm1tat10ns inherent ,n th 
requirement of proving a 'substantial burden· preserves State authority m may instances where RFRA may be invoked Although the 
lower courts, pnor to O 'Lone, disagreed among themselves as to whether the Sherbert/Yoder compel/mg interest test apphes to 
religwus freedom claims m the pnson context, even those cour ts that had apphed that test accorded a great deal of deference to the 
Judgements of prison administrators. . This deference apphed at two d,stinct levels First, following th,s Court's statements m earl,e 
decis10ns, the lower courts recognized that, in the prison context, order, safety, security, and discipline are paramount government 
interests. .Second. those courts recognize that pnson officials are entitled to great deference m detenninmg whether a particular 
prison regularwn is tailored with sufficient preciswn to the state interest at issue ") 

30 The Department of Corrections 1s concerned not only with the ability to win lawsuits under the Act, but with the 
possibility that the Act's "compelling interest" standard, as apphed to pnson situations, may give incarcerated md1v1dua/s an 
increased capacity to go to tnal on fnvolous matters In this, the Department of Correct10ns · assemons parallel similar cnticisms by 
amic1 in the Bourne case See Bneffor Amici States of Ohio, Arizona, Colorado, Delaware, Florida, Hawa11, Idaho, Mississipp,, 
Nevada, New Hampsh,re, North Caro/ma. Oklahoma, The Commonwealth of Pennsylvania, and the Territories of American Samoa, 
Guam and The V,rgm Islands in Support of Petit10ner at 3, City of Boerne v, Flores, 117 S Cr 1257 (1997) ( "Many of the cases 
mvolve recycled claims that were defeated years ago under the reasonableness test appl,ed Co inmate free exercise claims Thus, though 
many of the claims now confronting State pnson officials could not have met the pleading requ,rements of Rule 11 under pnor Jaw, 
{under RFRA 's 'compel/mg interest' standard/ they are now bemg litigated anew in every comer of the country ') 

31 Use of this Act as a claim or defense ma "judicial proceeding" appears to /imit the forum within which such a cla,m or 
defense may be brought "Adm1mstrat1ve proceedings" are, for example. not mentwned (e g Ch. 120, F S, proceedmgs conducted by 
"agencies" as defined therein). This apparent Jimitarwn conflicts with this Ace's attorney's fee prov,swn The fee proviswn appears to 
entitle a non-governmental prevailing party Co reasonable attorney's fees and costs ,n "any actwn or proceeding" to enforce the Act -­
not Just in Judicial proceedings 
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obtain appropriate relief'. This creates a new cause of action against government 
Furthermore, what the scope of "appropriate relief might entail is uncertain It could 
mean issuing an injunction or wnt to awarding compensatory damages 

Provisions Regarding Applicability of the Act 

This Act also sets forth the following statements of applicability. 

1. "This act applies to all state law, and the implementation of that law, whether
statutory or otherwise, and whether adopted before or after the enactment of
this act•

Thus this Act's provisions are retroactive and prospective in effect, and apply to laws 
found in the Florida Statutes as well as apparently to, for example, local ordinances and 
codes Accordingly, a person could sue a ?:iovernmental entity under this Act for
governmental actions previously committed 2 that were in conformance with then existing 
law, and if that person prevailed, he or she would be entitled to reasonable attorneys' 
fees and costs There Is no period of time allowed for a governmental entity to establish 
provisions and procedures (e.g., variance provisions) that would take into consIderatIon 
the Act's new provisions regarding free exercise of religion. 

2. "State law adopted after the date of the enactment of this act Is subject to
this act unless such law explicitly excludes such application by reference to
this act."

Any state law33 created after this Act takes effect can circumvent this Act's provIsIons by 
simply stating that the Act does not apply. If such a statement Is provided In a new law, 
then a defense or claim pursuant to this Act Is unavailable Ex1st1ng law cannot so 
circumvent this Act's applicability, unless possibly 111s readopted with the appropriate 
statement regarding the Act's inapplicability. 

Additionally, one legislature may not bind the hands of future legislatures with regard to 
prohibiting changes to statutory law. Neu v. Miami Herald Publishing, Co , 462 So 2d 
821. at 824 (Fla 1985). Accordingly, future legislatures could otherwise negate the
effect of this Act, without expressly referencing 1t

3 "Nothing in this act shall be construed to authorize the government to 
burden any religious belief." 

4. "Nothing In this act shall be construed to circumvent the provisions of
chapter 893, Florida Statutes "

Chapter 893. F S , deals with drug abuse prevention and control Several of the 
sections in Ch 893, F.S., make it unlawful to, for example, sell, manufacture. deliver, 

32 There is no time limit associated with the retroactive application of this Act. Thus, conceivably an actwn by the state 
done many years ago could be brought before the courts as an alleged violat10n ofth1s Act 

33 
.. State·· 1s defined m this Act to include wunt1e, mumc1pa/Jties, and special d1stncts Accordmgly, when referencmg 

.. state Jaw" that includes local Jaw as well 
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possess , or traffic in certain controlled substances. It is unclear how this Act could 
"circumvent" the provIsIons of that chapter. Possibly what is meant Is that the provisions 
of this Act are inapplicable with regard to the enforcement of Ch 893, F. S If so, courts, 
In ruling on criminal cases brought pursuant to Ch. 893, F.S, would then have to dismiss 
any claim or defense brought pursuant to this Act However, the meaning of this 
provision is still speculative. 

5. "Nothing is this act shall be construed to affect, interpret, or In any way
address that portion of s 3, Art. I of the State Constitution prohib1t1ng laws
respecting the establishment of religion."

This could mean that the provisions of this Act are intended to address only 
governmental actions that affect the free exercise of religion, not the establishment of 
religion However, if the court finds the legislation to affect the establishment of religion, 
a statement w1thIn a general law stating the contrary is ineffectual. 

6 "Nothing is this act shall create any rights by an employee against an 
employer if the employer is not a governmental agency." 

This means that the provisions of this Act are not available against the private sector 
and thus cannot be used as a claim or defense In private sector litigation 

Finally, this Act also provides that "the prevailing party In any action or proceeding to 
enforce a provision of this act Is entitled to reasonable attorney's fees and costs to be 
paid by the government." This language is confusing. Initially, it appears that the 
prevailing party is awarded reasonable attorney's fees and costs But then the sentence 
concludes with: "to be paid by the government." Accordingly, the government, when a 
prevailing party, would not be entitled to reasonable attorney's fees and costs.� Finally, 
the fee provision does not appear mandatory (e g, the court musUshall award 
reasonable attorney's fees and costs to the nongovernmental prevailing party) but only 
"entitles" a prevailing party to reasonable attorney's fees and costs 

C. APPLICATION OF PRINCIPLES·

1 Less Government 

a. Does the bill create, increase or reduce, either directly or 1nd1rectly.

� Under RFRA, there existed a bifurcated standard for the awardmg of legal fees For Judicial proceedings, 42 USC 
1988, applied. and that Jaw provides that the court "in its discretwn, may allow the prevailing party, other than the United States, a 
reasonable attorney's fee as part of the costs." For adm,mstrative proceedings. s 504(b)(l)(C) oft1tle 5, United States Code, apphed, 
and that Jaw provides that "an agency that conducts an adversary adJud1cat1on shall award. to a prevailing party other than the Umted 
States, fees and other expenses incurred by that party in connectwn with that proceeding, unless t/1e adjudicative officer of the agency 
finds that the poslllon of the agency was substantially Just1fled or that the special c,rcumstances make an award unjust ·· 
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(1) any authority to make rules or adJudicate disputes?

This Act creates a cause of action under which a person may sue the
government for alleged vIolat1on of his or her free exercise of religion. Its
provIsIons may also be used as a defense.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

To the extent legal action is brought pursuant to this Act, governmental
entIt1es will have to engage personnel, including legal counsel, to defend its
actions (in administrative as well as in judIcIal forums); and, the courts will
have to hear such matters

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced

An agency or program is not eliminated or reduced

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what Is the cost of such respons1b1l1ty at the new level/agency?

NIA

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes

a. Does the bill increase anyone's taxes?

No

b. Does the bill require or authorize an increase in any fees?

No.

STANDARD FORM (REVISED 6/97) 



STORAGE NAME: h3201s1.go 
DATE April 7, 1998 
PAGE13 

c Does the bill reduce total taxes, both rates and revenues? 

No. 

d Does the bill reduce total fees, both rates and revenues? 

No. 

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3. Personal ResponsIb1lity:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No

b Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of 
implementation and operation? 

No. 

4 Individual Freedom: 

a Does the bill increase the allowable options of individuals or private 
organizatIons/associatIons to conduct their own affairs? 

This bill appears to increase a person's options with regard to free exercise of 
religion. 

b Does the bill prohibit, or create new government interference with, any presently 
lawful activity? 

No. 

5. Family Empowerment·

a If the bill purports to provide services to families or children 

This bill does not purport to provide services to families or children 
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(1) Vv'ho evaluates the family's needs?

NIA

(2) Vv'ho makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b Does the bill directly affect the legal rights and obligations between family 
members? 

No. 

c If the bill creates or changes a program providing services to families or 
children, in which of the following does the bill vest control of the program, either 
through direct participation or appointment authority· 

This bill does not create or change a program providing services to families or 
children. 

( 1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

NIA

D. STATUTE(S) AFFECTED·

Creates new sections of law.
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E. SECTION-BY-SECTION RESEARCH:

Section 1: Provides a title: "Religious Freedom Restoration Act of 1998 "

Section 2: Provides def1nit1ons.

Section 3: Provides that government shall not substantially burden a person's exercise
of religion unless the State's action is to further a "compelling governmental interest"
and is accomplished by the "least restrictive means" possible; and, provides that a
person whose religious exercise has been burdened In v1olat1on of the Act may assert
that violation as a claim or defense in a Judicial proceeding and obtain appropriate relief.

Section 4· Provides for entitlement to reasonable attorney's fees and costs by the
prevailing nongovernmental party.

Section 5: Provides that this Act applies to all state law (statutory or otherwise), and the
implementation of that law, whether adopted before or after the implementation of this
act; provides that state law adopted after enactment of this Act Is subject to this Act
unless expressly otherwise stated by such laws; provides that nothing in this Act shall
authorize the State to burden any religious belief; provides that nothing in this Act shall
circumvent Ch. 893, F. S. ('Drug Abuse Prevention and Control"), provides that nothing
in this Act shall affect the portion of s 3, Art I of the State Constitution which prohibits
laws respecting the establishment of religion, and, provides that nothing In this Act
creates any rights by an employee against a non-governmental employer

Section 6: Provides an effective date of upon becoming law.

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT. 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

See "Fiscal Comments"

2. Recurring Effects.

See "Fiscal Comments"

3 Long Run Effects Other Than Normal Growth: 

None. 

4 Total Revenues and Ex,12_end1tures. 

See "Fiscal Comments" 
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1 Non-recurring Effects. 

See "Fiscal Comments" 

2 Recurring Effects: 

See "Fiscal Comments" 

3 Long Run Effe�Js Other Than Normal Growth· 

None. 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1. Direct Private Sector Costs

None.

2 Direct Private Sector Benefits· 

None. 

3 Effects on Competition, Private Enterprise and Employment Markets 

None. 

D. FISCAL COMMENTS

The fiscal impact of this bill is indeterminate. To the extent increased lit1gat1on against
government results from this Act, then state and local goverments will have to defend
against same L1t1galion entails expense, including attorneys' fees Furthermore. any
relief granted against the state may have a fiscal impact This indeterminate amount of
resulting litigation will also have a fiscal impact on the courts.

IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE F"LORIClA CONSTITUTION. 

A APPLICABILITY OF THE MANDATES PROVISION: 

This bill does not require counties or municipalities to expend funds 

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority of counties or municipalities to raise revenues.

STANDARD FORM (REVISED 6/97) 
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C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

None.

VI. AMENDMENTS OR COMMITTEl;_SUBSTlTUTI; CHANGES.

On April 7, 1998, the Committee on Governmental Operations adopted one "remove
everything after the enactment clause" amendment That amendment provided that
government shall not substantially burden a person's free exercise of rel1g1on except 1n
cases where the government has demonstrated that the burden is in furtherance of a
"compelling governmental interest," and that 11 1s the least restrictive means of furthering that
interest This test is to be applied to all cases asserting a claim against the state for
infringement upon the free exercise of religion, including those from incarcerated persons
The amended bill was made a committee substitute.

The original bill provided that in cases brought by incarcerated 1nd1v1duals, the government
has to demonstrate that the burden is in furtherance of a "substantial penological interest,"
and that it is the least restrictive means of furthering that interest The original bill also
defined "Exercise of Religion," as "the exercise of religion under s. 3, Art. I of the State
Constitution " The committee substitute changed that definition.

VII. SIGNATURES·

COMMITTEE ON GOVERNMENTAL OPERATIONS:
Prepared by· Legislative Research Director 

Garci Perez Jimmy 0. Helms 

STANDARD FORM (REVISED 6/97) 
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sptctfically appropriated for responding to the agricultural unugency 
a� 1nsufftctent tn ehmtnate the agricultural emugency, fund!! shall be 
trans{ured from the Workmg Capital Fund to the Agricultural 
Emugency Eradication Trust Fund pursuant to ., 570 191 ut an amount 
determined by the Administration Commission The Admtntstratwn 
Commts«.wn .,Ji.all direct the Executwe Office ofGouernor to estabfo,h the 
apprnprwte spending authority unthm the Department of Agriculture 
and Con,rtmtr Serutce� and the Comptroller shall transfer the funds to 
rhc A.gnc1dturai Emergenc.y Erad1catwn Trust Fund Likewu,e, tf fund 
balance, etnt tn the Agricultural Emergency Eradication Trust Fund, 
the Admtn1� tratwn Commi<:ston <:hall direct the Executwe Office of the 
Goi-unnr tn e<:tahlt'>h spcndmg authnrtty a'> requested by the Department 
nf Agru.ulture and Consumer Service'> to addrer;,; an agricultural 
emer,:ency when declared by the Commis <:wrur of Agriculture pur<:uan t  
tn ,\ 570 07  

Section 2 Th,-; act shall take effect July 1 o f  the year m which 
enncted, 1f leg1slat1on creating the Agricultural Emergency Erad1cat1on 
Trust Fund 1s adopted m the same legislative session or an extens ion 
the�of 

And the tit le 1s amended as follows 

On page 1, Imes 3 through 17, 
remove from the title of the bill 

and insert m lieu thereof amending s 215 32, F S ;  prov1d1ng for 
transfers of funds by the Comptroller to the Agricultural Emergency 
Erad1catmn Trust Fund, prov1drni; for approval by the Admmistration 
Comm1ssmn, provldmg for spendrng authority to be estabhshed, 
prov iding a contingent effective date 

Rep Ful ler moved the adoption of the aml'!ndment, which failed of 
adoption 

�presentative(s) Bronson offered the following 

Amendment 2 (with title amendment)-On page 4. Imes 26-30, 
remove from the bill all of said lines 

and insert in lwu thereof 

(3)/a) Any refund,; uf the tax imposed under ,,; 206 41(1)({) clmmed 
under "' 206 411.J)(cJ l in ext.e<:\ nf \/lch refund'> claimed during the fiscal 
year precedtn!: the effec.twe date of thi\ act ,;;hall be deducted from the 
ammmt transfured pur:,uant to s 206 608(1), during the year the clatm\ 
are made, to the Agricultural Emergency Eradication Trust Fund 

(h) Any refund<; of the tax imposed under s 206 .Jl(l)(g) claimed
under s 206 4114)(cJ I in �xce\<:  of such refunds claimed during the fiscal 
year preceding the eff�ctwe date of this act shall be deducted from the 
amount transferred par<:uant to s 206 606(l)(d), durmg the year the 
clatm<1 are made, to the Agricultural Emugency Eradlcatton Trust 
Fund 

Anet the title 1s amendl'!d as follows 

On pagl'! 1. !me 13, after the sem1colon 

Insert provid ing for deduct10ns from such moneys under certa m 
circu mstances, 

Rep Bronson moved the adoption of the amendment, which was 
adopted 

Representat1ve(s) K Pruitt offl'!r�d the followmg· 

Amendment 3-On page ;5, !ml'! 10 
ren1ave from the bil l  $4 
and insert m hPu thereof $1

dRep K Pruttt moved the adoption of the amendment, which was1 opted 

L' nder Rule 1 27, the hli l was referred to the Engrossing Clerk
CS/CS/Im 

'=n>at 1847-,\ bil l  to be enti tled An act relating to agriculture, lne,: 'I 570 l<) l F S ,  cre,,trng the Agricul tura l Emt!-rg'"ncv 

Eradication Trust Fund , prescribing its uses, defining what const1tutl'!s 
an "agricultural emergency", providing an effective date 

-was read the second time by title

Representativel sl Bronson offered the following

Amendment 1 (with title amendment)-On page 1,  of the bill,

between Imes 23 and 24, 

insert 

Section 2 Fnr Fi:,cal Year 1998-99, up to $10 mtllwn collected rn the
Agricultural Emugency Eradicattnn Tru<;t Fund i.-. hereby tran <:ferred to 
the Plant Indu<:tr)' Trust Fund for the purpo\C� of carrytna out any 
ext'>ttng or future declared agricultural tmergenc1e<: 

And the title 1s amendf"d as follows 

On page 1. !me 6 after the sem icolon, 

insert· transfernng funds for F,,.,cal Year 1998-99, 

Rep Bronson movl'!d the adopt10n of the amend ment, which was 
adopted 

Under Ru le 12i, the bill was referred to the Engrossing Clerk 

CS/CS/HB 4141-A bill to be entitled An act relating to wat�r 
resources, creating s 373 45923, F S ,  providmg leg1slallve find i ngs and 
intent, authonzmg the South Flond a  Water Management District to 
pa rt1c1pate as local sponsor for the Restudy of the Central and Southern 
Flonda ProJect, providing duties of the Jomt Leg1slat1ve Committee on 
Everglades Oversight, prov1d mg for public he::mng'>, pro.,, 1dmi; 
reporting requirements, providing for proJect cooperat10n agreement<., 
providing for leg1slat1ve author1zat1on provid ing an effective d ate 

-was read the second time by title and , under Rule 127 ,  referred to 
the Engrossing Clerk 

CS/HB 4107-A bi l l  to be entitled An act re lating to coastal 
redevelopment, amend mg s 163 335. F S , prov1dmg: leg1slative mtent 
for the scope of act1v1ties rnc luded m community redeve lopment, 
amendmg s 163 340, F S .  redefining the terms "blighted area , "  
"community redevelopment," and "commumty redevelopment area", 
amendrng s 163 360 , F S , providing add 1t1onal  criteria for approval of 
a community redevelopm�nt, creating s 163 336, F S ,  prov1dmg 
leg1slat1ve mtent, prov1dmg for the geographical locat10ns of coasta l 
resort area redevelopment pilot proJects, providing for admm1str,l t1on of 
thl'! pilot projects. providing exempt10ns to certam coastal construction 
requirements, provid ing for the scheduled expiration of these 
prov1s10ns, prov1dmg an effectivl'! date 

-was read the second time by title and, under Rule 127,  ref,.rred to 
the- Engrossing Clerk 

CS/HB 3173-A bil l to be entitled An act relating to ret1rPment funds, 
amending and rev1smg the prov1s1ons of ss 175 07 1 and 185 06, F S , 
rev1smg rnvestment prov1s1ons to permit mumc1palit1es greater 
investment latitude to make foreign investments, providing for general 
powers and duties of the board of trustees, providrng an effect,v� date 

-was read the second time by title and, u nder Rule 127 ,  referred to 
the Engrossmg C lerk 

....--------__ 
CS/HB 320__!.7-A bill to be entitled An act relating  to re lig10us 

freedom. creating the "Religious Freedom Restoration Act of 1998", 
prov1drng that government shall not s ubstantially burden the l'!xerc1se 
of religion ,  prov1dmg exceptmns, provldmg defimtmns, provuhng for 
attornev's fees .rnd costs. prov id ing ,1 pphc.�bi l1ty, providing 
com,truct10n , prov1d mg: an effect1vP date 

-was re,1d t he second tune bv t itle

Repre .. l'ntat1vt•t s 1  L.1wson ,md Cradv ntfered the !ol lowmg

Amendment 1-l)n  pag-i• .J hPtWPt>n lmPs 1 5  ,lnd lb,
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msert 

(4) Tht., act shall not apply to pcr�ons held rn cnmrnal cu �tody under 
;udtcwl order 

Rep Lawson moved the adoptwn of the amendment 

Further cons1derat10n of CS/HB 3201 with pending amendment was 
temporarily postponed under Rule 147 

General Calendar 

Bills and Joint Resolutions on Third Reading 

On mot10n bv Rep Thrasher. all bil ls on Third Reading on the Daily 
Folder were temporarily postponed 

Bills and Joint Resolutions on Second Reading 

CS/CS/HB 3899-A bill to be entitled An act relating to mtang1ble 
persondl property ta>,.es, amending s 199 023 , F S ,  defining 
"m1mstenal function," "processing activity," and "mvestment adviser .. 
for purposes of ch 199, F S 

1 
amending s 199 052, F S ,  mcreasmg the 

mm1mum amount of annual mtang1ble personal property tax which a 
person may be rl"qmred to pay, providing ta>..able status of intangible 
persona l  property held by a trust for which a bank or savings association 
acts as trustee or as an agent other than a trustee, prov1dmg 
ree,pon�1lnhtles of Florida residents with a beneficial interest m a  trust 
for which a bank or savmgs associat10n acts as trustee, providing 
ta>.able c;tatus of assets purchased by, and property managed by, an 
m\'estment adviser under specified conditions pro" 1dmg taxable situs 
of cred it card rC'ceivables and charge card rC'cen:ab]ec;, definrng "credit 
card receJ\'ables" and "charge card recei\'ables", conforming language 
repealing: s 199 0520 1) ,  F S ,  relatmg to returns filed b) banking 
orgamzat10ns, to conform, amending s 199 1 75, F S .  relating to taxable 
situs, wnformmg language, amendmg s 1 99 185, F S , rev1smg the 
exemptmn from mtang1ble personal propert) ta>.es for certam property 
held m trust, e>.empting .'.lccounts recervable ansmg out of a trade or 
busmes:, from mtang1ble personal property taxes and prov1dmg a 
schedule for implementing the exemption , exemptmg stock options 
granted to employees by an employer and stock purchased b) employees 
under c.ertam cond1t10ns from mtang1ble personal prope1 ty taxes. 
providing a full ,  r.'.lther than partial, exemptmn from the annual tax for 
banks nnd savmgs associatwns <1nd revising apphcatwn of the 
exempt10n, exempting msurers from the annual tax, repealing s 
199 185t l Hk l ,  F S ,  relatmg to an exemption for real estate mortgage 
mvestm<'nt conduits, to conform, repealing s 199 104, F S ,  which 
prov1dPs a credit agarnst the annual t.'.lx for banks and savmgs 
assocrnt10ns, repealing s 220.68, F S ,  which provides a credit against 
the franchise ta"' imposed on banks and savings associations based on 
mtang1ble tax paid ,  amend mg s 199 282, F S .  rensmg the penalty for 
late filing of an annual intangible tax return, providmg a hm1tat10n on 
combmed delinquency and late filing penalties, rev1smg the pPnalty for 
omitting or under\'alumg property on an annual return, amending s 
199 292, F.S , re,·1smg the d1stnbut10n of mtang1ble tax revenues, 
amending s 220 02,  F S , relating to order of credits agamst the 
corporate mcome tax or franchise tax, and s 624 509. F S . relating to 
the insurance premium tax, conformmg language. providing 
application, prov1dmg effective dates 

-v. as read the second time by title.

The Committee on General Government Appropriat10ns offered the 
followmg 

Amendment 1 (with title amendmentJ-On page 8, Imes 23 & 24 
remove all of said ]mes from the bill 

and msert m heu thereof state t,olely becauu they are managed or 
controlled b)' a bank or 5avmgs a55ociatwn as defined m s 220 62 or
an affiliate or subsidiary thereof that ts domtczled tn tlas state ,;hall only 
be treated at> havmg 

Rep Brooks moved the adopt10n of the amendment, which wa� 
adopted 

Further cons1derat10n of CS/CS/HB 3899 was temporanl) postpom•d 
under Rule 14 7 

HB 3921-A bill to be entitled An act relatmg to drivers' hcense1:, 
amending s 322 2 1 .  F S ,  revising language with respect to hcense fee� 
for the renewal of certain Class D or Class E licenses, providing an 
effect1v� date 

-was read the second time by title and, under Rule 127, referred to 
the Engrossing Clerk 

CS/CS/HB 4407-A bill to be entitled An act relatmg to tal. on sales, 
use, and other transactions, prov1dmg a short title, prov1dmg that no ta}. 
levied under ch 212 ,  F S ,  shall be collected on sales of clothmg with a
value of $50 or less durmg specified penods m August 1998 and January
1999, providing a defmit10n, prov1dmg for rules, providing an effective
date

-was read the second time by title

Representative( s !  Gottlieb offered the followrng 

Amendment 1 (with title amendment)-On page l , lrnes 1 7  
through 23 
remove from the bill all of said Imes 

and insert m heu thereof school supplies and clothing having a 
tw.ablc value of $50 or lcs5 during the following perwdb 

(a) From 12 OJ a m ,  August 15, 1998, through midmght, August 21 ,
1998 

(b) From 12 01 a m ,  Jan uary 15, 1999, through midnight, Jan uar_1 
1 7, 1999 

(2)(a) As u5ed in th15 sectron, the term "<.c.hool suppliesH means {inl!d
paper, po<.ter hoard, notl!buoks, bmders, 5Cl5.�ors, pencils, pens, rulen 
crayon._, markers, lunchbour;, bac kpacks, d1ctwnanes, thewuru ,;e� 
tape, tape dispcn �ers, �tapl�s, and Maplers. 

(b) As u�ed m thls sc't lwn, the term "dothing" means any 

And the title 1s amended as follows 

On page 1 Imes 5 through 8 of the bill 
remove from the title of the bill all of said l ines 

and rnsert m heu thereof F.S , shall be collected on sales of school 
supplies and clothmg with a value of$50 or less durmg specified penod s 
m August 1998 and January 1999, providing defimtions, prov1dmg fo1 
rules, 

Rep Gottheb moved the adopt10n of the amendment. 

Further cons1derat10n of CS/CS/HB 4407, with pending amendment 
was temporarily postponed under Rule 147 

CS/CS/HB 3899-A bill to be entitled An act relatmg to mtangible 
personal property taxes, amending s 199 023, F S , definmg 
"m1mstenal function," "processing activity,"' and "mvestment adviser" 
for purposes of ch 199, F S, ,  amending s 199 052, F S ,  mcreasmg the 
mmimum amount of annual mtang1ble personal property tax which a 
person may be required to pay, providing taxable status of mtang1blc 
personal property held by a trust for which a bank or savings associat10n 
acts as trustee or as an agent other than a trustee, prov1drng­
respons1bihties of Florida residents with a beneficial mterest m a  trust 
for which a bank or savings assocrnt10n acts as trustee, providmg 
taxable status of assets purchased by, and property managed by, an 
investment adviser under specified conditions, prov1dmg taxable situs 
of credit card receivables and charge card receivables, defining "cred it · 
card receivables" and "charge card receivables", conforming languag• \  
repealing s 199 052! llJ ,  F S ,  relatmg to returns filed by bankir\.,. 
organizations, to conform, amendmg s 199 175, F S , relatmg to taxable 
situs, conforming language, amending s 199 185 ,  F S , revising tht' 
exemption from mtang1ble personal property taxes for certam propert, 
held m trust, exemptmg accounts recervable ansmg out of a trade or 
business from mtang1ble personal property taxes and providing • , 
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requt�d documentatwn ltsted in subsection (5) Upon uenficatwn that 
the applicant has met these requirements, the department shall issue a 
written decision granting eltgtbtlity for parttal tax credtts (a tax credit 
certificate) tn the amount of 35 percent of the total cost,; claLmed, sub;ect 
to the $250,000 lLmLtatwn, for the tax year m wh1ch the tax credtt
application 1s submitted based on the report of the certified public 
accountant and the urtificatwns from the appropriate regl stered 
technical professionals. 

(8) On or before l,.farch 1, the Department of Environmental
Protectwn shall inform each eligible applicant of the amount of as 
parttal tax credit and proutde each eligible applicant with a tax credit 
certificate that must be submitted with its tax return to the Department 
of Revenue to claim the tax credi t Credits wril not result Ln the payment 
of refunds if total credits excud the amount of tax owed 

(9) If an applicant does not recewe a tax credit allocation due to an 
exhaustwn of the $5-millwn annual tax credtt authorizatwn, such 
appl tcatwn will then be mcluded Ln the same fi,r<;t-come, first-ser1.:ed 
order m the next year's annual tax credit allocatwn, if any

(10) The Department of Enutronmcntal Protectwn may adopt rules to 
prescrtbe the necessary forms required to claim ta-c credits under this 
section and to proutde the admmtstratiue guideli nes and procedures 
required to administer this section Prior to the adoptwn of rules 
regulating the tax credit application, the department ::,hall, by September 
1, 1998, establrnh reasonable mtenm applicatwn requirements and 
forms 

(1 lJ The Department of Enutronmental Protection may reuoke or 
modtfy any wrttten dectswn granting eli[.[tbihty for partial tax credits 
under tlus sectwn 1{ it is d1scot1ered that the tax credit applicant 
submitted any false statement, represen tation, or certificatwn m a ny
application, record, report, plan, or other document filed m an attempt 
to recewe partial tax credtts under this section The Department of 
Em•tronmwtal Protectwn shall immediately notify the Department of 
Reut!nue of any re uoked or modified orders affectinJ.[ preuwusly granted 
partial tax cred1l'> Additwnally, the taxpayer must notify the 
Department of Reuenue of any change lit tl::, tax credit elm med 

(12) An owner, operator, or real property ou•ner u'hu recewes state­
funded <;tte rehabtlztatwn under s 3 76 3078(3) for rehabilttatwn of a 
drycleaning-soluent-contaminated site ts in eligible fl) recewe a tax credit 
under � 199 1055 or s 220 18•15 for cost::, rncurred by the taxpayer in 
con;unctwn u·ith the rehabilitation of that stte durtng the same time 
period that state-administered site rehabt!ttatton u•a<; underway 

Sect10n 5 Paragraph (o) ts added to subsection l7) of section 213 053, 
Florida Statutes, to read 

213 053 Confidentiality and mformut10n sharing -

(7) N"otwithstandmg any other prov1s10n of this sect10n, the 
department may provide 

(oJ foformatwn rdatwe to ss 199 10.55, 220 1845, and 376 30781 to 
the Department of Enuironmental Protcctwn m the conduct of its official
busineM 

Disclosure of mfonnat10n under this subsection shall be pursuant to a 
written agreement between the executive director and the agency Such 
agencies, governmental or nongovernmental, shal l  be bound by the 
same requirements of confidentiality as the Department of Revenue 
Breach of confidentiality 1s a misdemeanor of the first deg-ree, 
punishable as provided by s 775 082 or s 775 083 

Sect10n 6 This act shall take effect July 1, 1998 

And the title 1s amended as fol lov.s 

On page 1 ,  between Imes 2 and 3 

and insert creatrn!{ s 199 1055 F S , prov1dm!-:' for a contammated 
site rPhab1ht:1t10n t.:ix cred i t  ,1gamst thP tntang1ble person,d property 
tax, ,rnthonzmg the Department of RevPnue to ,1dopt rule!,, ,unending 
s :!20 02, F S ,  providing for ,m additmnal cross-rPference , creating s 

220 1845 , F S ,  prov1dmg for a contammated site rehabihtatwn tax 
credit against the corporate mcome tax, authonzmg the Department of 
Revenue to adopt rules, creatmg s 376 30781 ,  F S ,  prov1dmg for a 
partial tax credit for the rehabilitation of drycleanmg-solvent­
contammated sites and brownfield sites. prov1dmg for the Department 
of Environmental Protection to allocate such partial credits, providmg 
procedures for application for tax credits, prov1dmg for a nonrefundable 
review fee, providrng venficatt0n requirements, authonzmg the 
Department of Environmental Protectrnn to adopt rules, prov1drng for 
revocat10n or modificat10n of elig1b1hty for tax credit under certarn 
conditions, amendmg s 2 13 053, F S ,  providmg for mformat1on­
sharmg, 

Rep Clemons mo,.. ed the adoption of the amendment 

Further consideration of CS/HB 4117, wtth pendmg amendment, was 
temporarily postponed under Rule 147 

CS/HB 3485-A bill to be entitled An act relating to the pov.:ers and 
duties of the Governor, amending s 14 23, F S ,  regulatmg the 
nommat10n of appomtees to federal regional fishenes management 
councils, providing an effective date 

-was read the second time by title

Representative(s l  Safley offered the following

Amendment 1-0n page 1, Imes 13-22,
remove from the bill all of said Imes, 

and msert m heu thereof 

(4Jla! NOMINATIONS TO FEDERAL REGIONAL FISHERIES 
;HA.NAGEJIENT COUNCILS -The Gouernor 1s prohtbz ted from 
nominating for appotntmen t to any one of the federal fi,<:;henes 
management coun cils established under 1 6  U S C  s 1801, et seq, as 
amended, the name of any person who is, or who has bun at any tzme 
during the 24 months preceding such nomrnatton, a lobbyist for or paid 
employee of any enttty of any h ind u•hattiueuer who<;e interests are or 
could be affected by actwns or deciswnb of such fisheries managt!ment 
councils 

(b1 Far purpMes of this <,edwn, tht! term "lobbyist" means any 
natural person who, for compPn<:;atwn, seehs, or sought durmg the 
preceding 2.J month.,, to influem.e the gouernmental decision making of a 
reporting mdw !dual or procurement employee, as tho::,c terms ar� de(med 
under s 1 12 31-18, or h is or her agency, or who seehs, or sought during 
the preceding 2.J months, to encourage the pas�age, defeat, or 
modifi,catwn of any propo�al nr recommendatwn by such reporting 
indwidual or procurement employee or hi., or her agency 

Rep Safley moved the adopt10n of the amendment, which was 
adopted 

Under Rule 12i, the bLll wa:, referred to the Engrossing Clerk 

Motions Relating to Committee References 

On mot10n by Rep Garcia, agreed to by two-thirds vote. HB 4315 was 
withdrawn from the Committee on Cnmmal Justice Approprrntrnns and 
remams referred to the Committee on Education Appropnat10ns 

On mot10n by Rep Garcia, agreed to by two-thirds vote, HB 4315 was 
withdrawn from the Committee on Educat10n Appropnat10ns and 
placed on the appropnate Calendar or Council hst 

Continuation of Daily Folder 

Continuation of Governmental Responsibility Council 
Calendar 

Bills and Joint Resoluhom, on Second Reading 
------

(_ CS/HB 320 1-,): bill to be enti tled ,\n act relating to relig10us 
freedom rre.UIO� the �Rehg10us Freedom Restorat10n Act of 1998", 
provtdm� that govPrnment shall not su bst,mtially burden the exercise 



1354 JOURNAL OF THE HOUSE OF REPRESENTATIVES April 24, 1 998 

of rehg10n. prov1dmg exceptrnns, prov1dmg 
attornev's fees and costs, prov1dmg 
constructJOn, prov1dmg an effective date 

definitions, prov1dmg for 
apphcab1!1ty, prov1dmg 

-was taken up,  havmg been read the second time earlier today, now
pending on motion by Rep Lawson to adopt Amendment 1 

The questrnn recurred on the adopt10n of Amendment 1, which failed 
of adoption The vote was 

Yeas--49 

Albright Chestnut 
Alexander Cnst 
Argenziano Crow 
Arnall Dennis 

Bainter Dockery 
Ball Edwards 
Boyd Flanagan 
Bradley Fuller 
Bronson Futch 
Brooks Goode 
Burroughs Healey 
Bush H,11 
Casey Horan 

Nays-66 

The Chair Effman 
Andrews Eggellehon 
Arnold Fasano 
Barreiro Feeney 
Betancourt Fischer 
Bitner Frankel 
Bloom Garcia 
Brennan Gay 
Bullard Gottlieb 
Byrd Greene 
Carlton Hafner 
Clemons Harrington 
Constantme Heyman 
Cosgrove Jacobs 
Crady Kosmas 
Dawson-\Vlute Lippman 
Diaz de la Portilla Livingston 

Jones 
Kelly 
Kmg 
Lacasa 
Lawson 
L1ttlefield 
Lynn 
Melvm 
Miller 

Morrom 

Morse 
Murm!ln 

Peaden 

Logan 
Mackenzie 
�iackey 
Maygarden 
Meek 
Merchant 
Mmton 
Ogles 
Posey 
Prewitt , D 
Pruitt, K.

Rayson 
Reddick 
R1tch1e 
Ritter 
Sanderson 
Saunders 

Putnam 
Roberts-Burke 
Rodnguez-Chomat 
Safley 
Smith 
Spratt 
Tamargc, 
Thrasher 
Trovillion 
Westbrook 

Sembler 
Silver 
Sindler 
Stabms 
Stafford 
Starks 
Sublette 
Tobm 
\'illalobos 
Wallace 
\Varner 
Wasserman Schultz 
Wiles 
Wise 
Ziebarth 

Excused from time to time for Conference Committee-Bitner, 
Bradley, Byrd, Carlton, Clemons, Lippman, Meek, Morse-, Safley, 
Stabms, Thrasher, Warner 

Votes after roll call 
Nays-Turnbull 
Yeas to Nays-Kelly 
Nays to Yeas-Merchant 

Representative(s) Bloom offered the followmg 

Amendment 2-0n page 3, between lines 24 and 25, of the bill 

insert 

(7) Nothing m this act shall be constr1.Ud to affect, interpret, or m any
way address that portwn of s 3, Art I of the State Constitution and 
Amendment 1 to the Constitutwn of the Un ited States respecting the 
establishment of relLgwn This act shall not be con�trued to permit any
practice prohibited by those prou1.Stons 

Rep Bloom moved the adoptmn of the amendment, which was 
adopted 

Representative(s) Starks offered the following 

Amendment 3-0n page 3 ,  !me 4, 
remove from the bill party

and msert m heu thereof plaintiff

Rep Starks moved the adoptwn of the amendment, which " as 
adopted 

Under Rule 127, the bil l was referred to the Engrossing Clerk 

CS/HB 41 17-A bill to be entitled An act relatmg to drvcleanmg 
solvent cleanup amending: s 376 30, F S ,  providmg legislative intent 
regardmg drvcleanmg solvrnts, amend mg s 376 301, F S ,  pro\ idmb 
definit10ns, amendmg s 376 303, F S , prov1dmg for late fees for 
registration renewals, amendmg s 376 3078, F S , providing legislative 
intent regardmg voluntary cleanup, pro\'1ding that certam deductibles 
must be deposited into the Water Quality Assurance Trust Fund 
clanfymg circumstances under which drycleanmg restoration fund ma\'. 
not be used, provid ing add1t1onal cntena for determmmg ehg1biht\ for 
rehabihtat10n, spec1fymg when certam deductibles must be paid 
am�ndmg the date after which no restorat10n funds may be used for 
drycleanmg site rehab1htatwn, clanfymg who may apply JOmth for 
partic1patwn m the program,  providing certam habihty immunit_., for 
certam adJacent landowners, providing for contamination cleanup 
cr1tena that mcorporate risk-based correct1Ye act10n pnnc1ples to be 
adopted by rule, requiring certain third -party habihty insurnnce 
coverage for each operating facihty, specifymg the circumstances under 
which work may proceed on the next site rehabilitation task without 
prwr approval, requiring the Department of Environmental Protection 
to give pnonty cons1derat10n to the processing and approval of permits 
for voluntary cleanup proJects, providmg the cond1twns under wh ich 
further rehab1htat10n may be required, providing for contmumg 
appbcatwn of certain immunity for re3l property owners, rPqumng the 
Department of Environmental Protectwn to attempt to negotiate certain 
agrpements with the U S  Environmental Protect10n Agency, amending 
s 376 308, F S . protecting certam immunity for real property owners 
amendmg s 376 313, F S ,  correcting a statutory cross reference 
amendmg s 376 70, F S , clanfymg certain registratwn pr0Yis10ns 
reqmring dry drop-off fac1ht1es to pay the gross receipts tax, providmg 
for the payment of taxes and the determination of ehg1b1hty m the 
program, amendmg ss 287 0595 and 316 302, F S ,  correcting statutor:,. 
cross references, amendmg s 213 053 , F S., authonzmg the Department 
of Revenue to release certam mformation to certain persons, pro\·1dmg 
an effective date 

-was taken up, havmg been read the second time, and amended
earlier today, no\\ pending on mot10n by Rep Clemons to adopt 
Amendment 4 

The quest10n recurred on the adoption of Amendment 4, which ,\ as 
withdrawn 

Under Rule 127 , the bill was referred to the Engrossing Clerk 

HB 4771-A bill to be entitled An act relating to child support 
enforcement, amendmg s 61 13, F S , requmng child support orders to 
apportion certam medical expenses, providmg requirements for notice 
and service of process, amendmg s 61.130 1 ,  F S ,  revismg prov1swns 
relatmg to mcome deduction orders and notices, amendmg s 61 181  
F S ,  requmng evaluatwn of certain child support enforcement 
demonstratwn proJects, requmng a report, amending s 61 30, F S 
requ1rmg cert.am mformation to accompany child support 
determmatrnns, providing a limitation on retroactive awards, amend mg 
s 69 041, F S.; authonzmg Department of Revenue part1cipat1on m 
mortgage foreclosures based upon interests m a child support hen 
amendmg ss 319 24 and 409 2575, F S ,  authormng the director of the 
state child support enforcement program to delegate certain 
responsib1hties with respect to motor vehicle hens, amendmg s 318 32 
F S , proY1ding a fee for motor vehicle hens, amending ss 372 561 and 
372 57, F S ,  requiring applicants for certam game and freshwater fish 
licenses to provide social secunty numbers, amend mg s 382 008 F S 
requmng death and fetal death registrations to include social secunt.' 
numbers, if available, restncting use of such numbers, amendrnb 5 
382 013, F S , providing for �rtain use of birth registration mform at1on 
providmg cert.am notice relating to paternity affidaY1ts. amending 5 
409 2557,  F S ,  prov1dmg specific rulemakmg authontv, creating 5 
409 2558, F S , providing for the department's distribution and 
disbursement of child support payments creatmg s 409 2559 F S 
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Gottlieb L1vmgston Prmtt, K Starks 

Greene Lynn Putnam Sublette 
Hafner Mackenzie Rayson Tamargo
Harrington Mackey Reddick Thrasher 

Heale:i Maygan:len R1tch1e Tobin 
Heyman Meek Ritter Trov1lhon
H,11 Melvm Roberts-Burke Turnbull
Horan Merchant Rodnguez-Chomat Valdes 
Jacobs Miller Sanderson \'11lalobos
Jones Minton Saunders \\ allace 

Kelly Morrom Sembler Wasserman Schultz 

Kmg Morse Silver Westbrook
Kosmas Murman Smdler Wiles
Lacasa Ogles Smith \\'1se 
Lawson Peaden Spratt Ziebarth
Lippman Posey Stabms 
L1ttlef1eld Prewitt, D Stafford 

Nays-None

Excused from time to time for Conference Comm 1ttee-B1tner, 
Bradley, Byrd, Clemons, Lippman, Safley, Thrasher, Warner

Votes after roll call
Yeas-Clemons 

So the bill passed, as amended , and was immediately certified to the
Senate

CS/HB 41 l 7�A bil l  to be entitled An act relati ng  to drycleamng
solvent cleanup, amendmg s 376 30, F S ,  prov1d mg le-g1slative mtent
regardmg drycleanmg solvent,;, amendmg s 376 301 ,  F S , prov1dmg
defimt10ns, amendmg s 376 303, F S ,  prov1dmg for late fees for
registratrnn renewals, amending s 376 3078, F S ,  pro\ 1dmg leg1slat1ve
mtent regarding voluntary clC'anup, prov1dmg that certain deductibles
must be deposited into the Water Quality Assurance Trust Fund,
clar1fymg circumstances under which drycleamng restorat10n fund may
not be used, prov1dmg add itrnnal criteria for determmmg ehgib1hty for
rehab1htat10n, spec1 fymg when certam deductibles must be paid,
amending the date after which no restorat10n funds may be used for
dI'} cleanmg site rehab1htat10n, clari(.vmg who may apply JOmtly for
part1c1pat1on m the program, prov1dmg certain hab1hty immunity for
certain adJacent landowners prov1drng for contammat10n cleanup
cntena that incorporate nsk-based corrective action principles to be
adopted by rule, repealing the reqmrement that certarn costs be credited
to the owner or operator agarnst certain future taxes, reqmnng certam
third-party hab1hty msurance coverage for each operating fac1hty,
spec1fymg the circumstances under which work may proceed on the next
site rehab1htat10n task without pnor approval, requmng the
Department of Environmental Protect10n to give pr10nty cons1derat10n
to the processing and approval of permits for voluntary cleanup proJects,
prov1dmg the cond1t10ns under which further rehab1htat1on may be
reqmred, prov1dmg for contmumg apphcat10n of certain 1mmumty for
real property owners, requmng the Department of Environmental
Protection to attempt to negotiate certarn agreements with the U S.
Environmental Protection Agency. amendmg s 376 308, F S ,  protecting
cert.am 1mmumty for real property owners, amendmg s 376 3 13, F S ,
correctmg a statutory cross reference, amending s 376.70, F S ,
clar1fymg certam registration prov1s10ns, requ1nng dry drop-off
fac1ht1es to pay the gross receipts tax, prov1dmg for the payment of taxes 
and the determmatlon of ehgib1hty m the program, amend mg s 376 75,
F S , exempting a cert.am drycleanmg solvent from the sales and use tax,
amend mg ss 287 0595 and 316 302. F S ,  correctmg statutory cross 
references, amending s 2 13 053, F.S , authonzmg the Department of
Revenue to release certain mformation to certam persons, prov1dmg an 
effective date

-was read the third time by title

The Committee on Rules, Resolut10ns, & Ethics offered the followmg

Technical Amendment 5----On page 42, hne 6 ,

after the penod, rnsert 
Costs mcurred bv an owner or operator for such response act1onR, up to

a maximum of $10,000 m thr aggregate- for all spills at a smglP facility,
shall be credited to the owner or operator against the future gross 
receipts tax set forth m s 376 70 and, m the case of a wholesale supply 
fac1hty, agamst the futu re tax on productrnn or 1mportatmn of
perchloroethylene , as set forth m s  376 75
On page 50, lme 23, 
remove from the bill Ch

and msert m heu thereof chapter 

Reps Thrasher and Crady moved the adoption of the amendment,
which was adopted 

The question recurred on the passage of CS/HB 4 1 17 The vote was 

Yeas-120

The Chair Crist Kelly Ritter 
Albng-ht Crow Kmg Roberts-Burke 
Alexander Culp Kosmas Rodnguez-Chomat
Andrews Da...,son-Wh1te Lacasa RoJaS 
Argenziano Denms Lawson Safley 
Arnall Diaz de la Portilla Lippman Sanderson
Arnold Dockery Littlefield Saunders
Bainter Edward& Lmngston Sembler
Ball Effman Logan Silver 
Barreiro Eggelletwn Lynn Smdler
Betancourt Fasano �fackenz1e Smith 
Bitner Feeney Mackey Spratt 
Bloom Fischer Maygarden Stabms 
Boyd Flanagan Meek Stafford 
Bradley Frankel �ielvm Starks 
Brennan Fuller Mf'rchant Sublette 
Bronson Futc-h :t,,hller Tamargo 
Brooks Gama Mmton Thrasher
Brown Gay Morront Tobm 
Bullard Goode Morse TroHlhon
Burroughs Gottlieb Murman Turnbull
Bush Greene Ogles Valdes 
Byrd Hafner Peaden V11lalobos 
Carlton Harnngton Posey Wallace
Casey Healey Prewitt, D Warner 
Chestnut Heyman Pruitt. K Wasserman Schultz
Clemons H,ll Putnam Westbrook
Constantme Horan Rayson \\"iles
Cosgrove Jacobs Reddick Wise 
Crady Jones Ritchie Ziebarth

Nays-None

Excused from time to time for Conference Committee-Bitner,
Bradley, Byrd , Clemons, Lippman, Safley, Thrasher, Warner 

So the bill passed, as amended. and was immediately certified to the
Senate after engrossment 

On mot10n by Rep Safley, CS/HB 3485 was temporarily postponed
unde r _fulle 147 and the third reading nullified 
------------=--------

l._ � 
3�A bill to be entitled An act relatmg to rehg1ous

m;CTeatmg the "Religious Freedom Restoration Act of 1998�,
prov1dmg that government shall not substantially burden the exercise 
of rehg1on; prov1dmg exceptrnns, prov1dmg defimtwns. providing for
attorney's fees and costs, prov1dmg apphcab1hty, prov1dmg
construction, prov1dmg an effective date

-was ren.d the third time by title

Motion to Reconsider

Rep Crady moved that the House reconsider the vote by v.•h1ch 

Amendment 1 to CS/HB 3201 failed of adoption (shown m the Jou rnal 
on pages 1115-1 1 16, Apnl 24), which was not agreed to The vote was
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Yeas---69 

Albright Clemons Littlefield RoJaS 

Alexander Cosgrove LlVlngston Safley 

Andrews Crady Logan Sanderson 

Argenziano Cnst Lynn Saunders 

Arnall Crow Mackey Sembler 

Bainter Culp Maygarden Smith 

Ball Dennis Meek Spratt 

Betancourt Dockery Melvm Sublette 

Bitner Edwards Merchant Tamargo 

Boyd Flanagan Minton Thrasher 

Bradley Fuller :\forrom Trovillion 

Bronson Healey Morse Vlllalobos 

Bullard Hdl Murman Warner 

Burroughs Jones Ogles Westbrook 

Bush Kelly Peaden Ziebarth 

Carlton Kmg Putnam 

Casey Lacasa Roberts-Burke 

Chestnut Lawson Rodnguez-Chomat 

Nays-50 

The Chair Fasano Horan Silver 

Arnold Feeney Jacobs Smdler 

Barreiro Fischer Kosrnas Stabms 

Bloom Frankel Lippman Stafford 

Brennan Futch :-.fackenzie Starks 

Brooks Garcu\ Miller Tobm 

Brown Gay Posey Turnbull 

Byrd Goode Prewitt, D Valdes 

Constantine Gottheb Pruitt, K Wallace 

Dawson-White Greene Rayson Wasserman Schultz 

Dtaz de la Portilla Hafner Reddick Wise 

Effman Harrington Ritchie 

Eggellet10n Heyman Ritter 

Excused from time to time for Conference Committee-Bitner, 
Bradley, Byrd, Clemons, Lippman, Safley, Thrasher, Warner 

Votes after roll call. 
Yeas to Nays-Andrews, Sublette 

The quest10n recurred on the passage of CS/HB 3201 The vote was 

Yeas-1 14 

The Chair Clemons Greene Morse 

Albright Constantine Hafner Murman 

Alexander Cosgrove Harrington Ogles 

Andrews Crady Healey Peaden 

Arnall Cnst Heyman Posey 

Arnold Crow Hill Prewttt, D 

Bamter Culp Horan Pruitt, K 

Ball Dawson-Wlute Jacobs Putnam 

Barreiro Denms Jones Rayson 

Betancourt Diaz de la Portilla Kelly Reddick 

Bitner Dockery Kmg Ritchie 

Bloom Edwards Kosmas Ritter 

Boyd Effman Lippman Roberts-Burke 

Bradley Eggellet10n Livmgston Rodnguez-Chomat 

Brennan Fasano Logan RoJas 

Bronson Feeney Lynn Sat1ey 

Brooks Fischer Mackenzie S•nderson 

Brown Flanagan Mackey Saunders 

Bullard Frankel Maygarden Sembler 

/ 
Burroughs Fuller Meek Si lver 

Bush Futch Melvin S1ndler 

Bvrd Garcia Merchant Smith 

C,.ulton Gay �filler Spratt 

Casey Goode Mm ton St.abms 

Chestnut Gottheb Morrom Stafford 

Starks 
Sublette 
Tamargo 
Thrasher 

Nays-5 

. ..\rg�nz1ano 
Lacasa 

Tobm 
Trovil!ton 
Turnbull 
Valdes 

Lawson 

WaUace 
Warner 
Wasserman Schultz 
Wiles 

Littlefield 

Wise 
Ziebarth 

Westbrook 

Excused from time to time for Conference Committee-Bitner, 
Bradley, Byrd, Clemons, Lippman, Safley, Thrasher, Warner 

So the bill passed, as amended, and was immediately cert1fa�d to the 
Senate 

HB 4771-A bill to be entitled An act re latmg to child support 
enforcement, amendmg s 6 1 13, F S ,  requmng child support orders to 
apportion certarn medical expenses, prov1dmg requirements for notice 
and service of process, amending s 6 1 130 1 .  F S ,  revising provis10ns 
relatmg to mcome deduct10n orders and notices, amending s 61 181, 
F S ,  requmng evaluation of certam child support enforcement 
demonstration proJects, requmng a report, amendmg s 61 30, F S ,  
requmng certam mformat10n to accompany child support 
determmatmns, prov1dmg a limitation on retroactive awards, amending 
s 69 041 ,  F S , authormng Department of Revenue part1c1pation m 
mortgage foreclo5ures based upon interests m a chtld support hen, 
amendmg ss 319  24 and 409 2575. F S , authonzmg the director of the 
state child support enforcement program to delegate certam 
respons1bihbes with respect to motor vehicle hens, ame-ndmg s 319  32, 
F S , prov1dmg a fee for motor vehicle hens, amending ss 372 561 and 
372 57, F S ,  requmng applicants for certam game and freshv. ater fish 
l icenses to provide social security numbers, amending s 382 008, F S ,
reqmrmg death and fetal death registratrnns to mclude social security
numbers, 1f available, restnctmg use of such numbers, amending s
382 013, F S , prov1dmg for certam use ofb1rth registration informat10n,
prov1dmg certam notice relatmg to patermty affidavits, amending s
409 2557, F S ,  pro,., idmg specific rulemakmg authority, creatmg s
409 2558, F S , providmg for the department's distr1but10n and
disbursement of child support payments, creatmg s 409 2559, F S ,
pro,., idmg for establishment of a state disbursement unit, amendmg s
409 2561 ,  F S ,  relatmg to child support obligations v..hen pubhc
assistance is paid , amendmg s 409 2564, F S , relatmg to subpoenas m
chi ld support actions, prov1dmg for challenges, prov1dmg for
enforcement, providmg for fines, amendmg s 409 25641, F S , provid mg
for processmg of automated admm1strat1ve enforcement requests
creatrng s 409 25658. F S , prov1dmg for use of certam unclaimed
property for past-due child support, prov1dmg duties of the department
and the Department of Bankmg and Fmance, providmg for notice and
heanngs. amendmg ss 409 2567, 409 2578, and 443 05 1 ,  F S ,
correctmg and conformmg references, amendmg ss 409 2572, 4 14  095,
and 4 14 32, F S ,  prov1dmg for determinations of good cause for failure
to cooperate with the child support enforcement agency, amendmg ss 
409 2576 and 455 213, F S ,  clanfymg cond1t10ns for disclosure of social
security numbers, amend mg s 409 2579, F S ,  revising prov1s10ns which
hm1t or proh1b1t d isclosure of the identity and whereabouts of certain
persons, prov1dmg a penalty, amend mg s 443 1715, F S ,  relatmg to 
disclosure of wage and unemployment compensat10n mformat1on,
amendmg s 74 1 04, F S ,  relatmg to mformat10n required for issuance
of a marriage hcense, amendmg s 742 032, F S ,  relatmg to
requirements for notice and service of process, amendmg s 7 43 07, F S ,
relatmg to support for dependents 18 years of age or older, amending s
6 1  046, F S ,  rev1smg defi01t10ns, amendmg s 61 181. F S , pro,., 1dmg for
processmg of certam central depository payments through the
Department of Revenue's State Disbursement Umt, contmumg a foe
through a specified date , prov1dmg for the use of funds creatmg s
61 1824, F S ,  provtdmg for a State Disbursement Umt, prov1dmg
respons1b1hties , creatmg: s 61 1825, F S , prov1dmg for oper:1t10n of a
St.1te C.:t!.e Registry, prov1dmg requ1rt>ments creatm� 5 61 1826, F S ,
provtdm� legislative tindmgs, prov1chng for department cooperd.t1ve
.1.i.;:rt:>emt�nts and contrac..t5 for operation of the State Du,bursement Umt
.:ind the non-T1tlP !V-D c..omponent of  the State ( \lb<! Registry prov1dm�
contract r('qUJ r(' tnents, p rov1d mg for p<'rformance re-Vt('WS, requ11 mg d



ENROLLED 

1998 Legislature CS/HB 3201, First Engrosse 

1 

2 An act relating to religious freedom; creating 

3 the "Religious Freedom Restoration Act of 

4 1998"; providing that government shall not 

5 substantially burden the exercise of religion; 

6 providing exceptions; providing definitions; 

7 providing for attorney's fees and costs; 

8 providing applicability; providing 

9 construction; providing an effective date. 

10 

11 WHEREAS, it is the finding of the Legislature of the 

12 State of Florida that the framers of the Florida Constitution 

13 recognizing free exercise of religion as an unalienable right 

14 secured its protection in s. 3, Art. I of the State 

15 Constitution, and 

16 WHEREAS, laws which are "neutral" toward religion may 

17 burden the free exercise of religion as surely as laws 

18 intended to interfere with the free exercise of religion, and 

19 WHEREAS, governments should not substantially burden 

20 the free exercise of religion without compelling 

21 justification, and 

22 WHEREAS, the compelling interest test as set forth in 

23 certain federal court rulings is a workable test for striking 

24 sensible balances between religious liberty and competing 

25 prior governmental interests, and 

26 WHEREAS, it is the intent of the Legislature of the 

27 State of Florida to establish the compelling interest test as 

28 set forth in Sherbert v. Verner, 374 U.S. 398 (1963), and 

29 Wisconsin v. Yoder, 406 U.S. 205 (1972), to guarantee its 

30 application in all cases where free exercise of religion is 

31 substantially burdened, and to provide a claim or defense to 

1 
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CS/HB 3201, First Engrossed/nt 

1 persons whose religious exercise 1s substantially burdened by 

2 government, NOW, THEREFORE, 

3 

4 Be It Enacted by the Legislature of the State of Florida: 

5 

6 Section 1. Short title.--This act may be cited as the 

7 l"Reliqious Freedom Restoration Act of 1998." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Definitions.--As used in this act: 

(1) "Government" or "state" includes any branch,

department, agency, instrumentality, or official or other 

person acting under color of law of the state, a county, 

special district, municipality, or any other subdivision of 

the state. 

{2) ''Demonstrates'' means to meet the burden of going 

forward with the evidence and of persuasion. 

Pl "Exercise of reli_g:_ion" means an act or refusal to 

act that is substantially motivated by a religious belief, 

whether or not the religious exercise is compulsory or central 

to a larger system of religious belief. 

Section 3. Free exercise of religion protected.--

(1) The government shall not substantially burden a

person's exercise of religion, even if the burden results from 

a rule of general applicability, except that government may 

substantially burden a person's exercise of religion only if 

it demonstrates that application of the burden to the person: 

(a) Is in furtherance of a compelling governmental

interest; and 

(b) Is the least restrictive means of furthering that

compelling governmental interest. 

(_2_) __ A person whose religious exercise has been 

31 I burdened in violation of this section may assert that 

2 
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1 violation as a claim or defense in a Judicial proceeding and 

2 obtain appropriate relief. 

3 Section 4. Attorney's fees and costs.--The prevailing 

4 plaintiff in any action or proceeding to enforce a provision 

5 of this act is entitled to reasonable attorney's fees and 

6 costs to be paid by the government. 

7 

8 

Section 5. Applicability; construction.--

(1) This act applies to all state law, and the

9 

I
implementation of that law, whether statutory or otherwise, 

10 and whether adopted before or after the enactment of this act. 

11 (2) State law adopted after the date of the enactment

12 

I
of this act is subject to this act unless such law explicitly 

13 excludes such application by reference to this act. 

14 (3_L Nothing in this act shall be construed to 

15 authorize the government to burden any religious belief. 

16 (4) Nothing in this act shall be construed to

17 circumvent the provisions of chapter 893, Florida Statutes. 

18 (5) Nothing in this act shall be construed to affect,

19 interpret, or in any way address that portion of s. 3, Art. I 

20 of the State Constitution prohibiting laws respecting the 

21 establishment of reli�ion. 

22 (6) Nothing in this act shall create any rights by an

23 employee against an employer if the employer is not a 

24 governmental agency. 

25 (7) Nothing in this act shall be construed to affect,

26 interpret, or in any way address that portion of s. 3, Art. I 

27 of the State Constitution and Amendment 1 to the Constitution 

28 of the United states respecting the establishment of religion. 

29 This act shall not be construed to permit any practice 

30 prohibited by those provisions. 

31 

3 
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1 Section 6. This act shall take effect upon becoming a 

2 law. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

4 
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STORAGE NAME: h3201s1z.go 
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.. FINAL ACTION .. 
,..SEE FINAL ACTION STATUS SECTION .. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

GOVERNMENTAL OPERATIONS 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL# CS/HB 3201 (Chapter#: 98-412, Laws of Florida) 

RELATING TO: Religious Freedom Restoration Act 

SPONSOR(S): Committee on Governmental Operations, Representative Starks and others 

COMPANION BILL(S) CS/SB 296 (s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE· 
(1) GOVERNMENTAL OPERATIONS YEAS 4 NAYS 0
(2)
(3)
(4)
(5)

I. FINAL ACTION STATUS:

CS/HB 3201 passed the House of Representatives on April 28, 1998, and the Senate on
May 1, 1998. CS/HB 3201 was ordered enrolled on May 1, 1998, and became law on June
17, 1998, as Chapter 98-412, Laws of Florida.

II. SUMMARY·

This bill addresses the standard by which the courts judge an individual's claim alleging
state interference with free exercise of religion, and establishes a new cause of action for its
infringement. CS/HB 3201 will require that any alleged interference with religious free
exercise be judged according to whether the state's action is in furtherance of a compelling
state interest, and, if so, whether that interest is met by the least intrusive means possible.

The effect of this Act in Florida could parallel the experience with the federal Religious
Freedom Restoration Act of 1993 (RFRA). RFRA produced a broadened capacity for legal
action against the state for alleged infringement upon free exercise of religion. Proponents
of RFRA had affirmed this effect as indicative of a greater protection for religious practice.
Conversely, the greater deference to the subjective claims of individuals that RFRA provided,
over even facially neutral state laws, created concerns that the basic regulatory and security
functions of government could be adversely affected.

The Department of Corrections has expressed its concern that the heightened standard of
review will give inmates greater latitude in asserting unreasonable demands which conflict
with a correctional institution's need for order and security. Supporters of the Act assert,
however, that the "compelling interest" standard of scrutiny will accommodate objective
penological considerations.

The fiscal impact of this bill is indeterminate. The degree of possible fiscal impact will vary
according to the extent of increased litigation.

STANDARD FORM (REVISED 6/97) 
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Ill. SUBSTANTIVE RESEARCH: 

A. PRESENT SITUATION:

Religious Freedom Under the U.S. and Florida Constitutions

I. Florida Courts Tend to Follow Federal Rulings

Section 3, Article I of the Florida Constitution states: 

There shall be no law respecting the establishment of religion or prohibiting or 
penalizing the free exercise thereof. Religious freedom shall not Justify practices 
inconsistent with public morals, peace or safety. No revenue of the state or any 
political subdivision or agency thereof shall ever be taken from the public 
treasury directly or indirectly in aid of any church, sect, or religious denomination 
or in aid of any sectarian institution. 

' 

The application of s. 3, Article I by Florida courts has largely paralleled the Federal law 
regarding the application of the federal First Amendment's clause stating that "Congress 
shall make no law respecting an establishment of religion, or prohibiting the free exercise 
thereof." 1

II. The Sherbert "Compelling Interest" Test

A. The Test

In 1963, the United States Supreme Court ruled in Sherbert v. Verner, 374 U.S. 398 
(1963), that claims under the First Amendment's religion clauses would be Judged 
according to the "compelling interest" test. The "compelling interest" test constitutes the 
highest level of scrutiny' that the Supreme Court has applied in analyzing claims against 
state actions alleged to be unconstitutional. Under this level of scrutiny, the burden is on 
the state to prove that any interference with an individual's religious practice meets two 
criteria. First, the State must show that interference is "justified by a 'compelling state 
interest in the regulation of a subject within the State's constitutional power to regulate.'"3 

Second, in the process of making such a showing, the state must "demonstrate that no 

1 
See 10 Fla. Jur 2d, 595-606 

2 This level ofscruti,ry is called ··strict scrufl,ry" which ··requires [the] state to establish that it has a compel/mg mterest 
Justifymg the law and that dzstmctzons created by law are necessary to further some governmental purpose "BLACKS LAW 
DJCTIONA.RY, 1422 (6th ed 1990). 

3 
Sherbert v Verner (quotmg NMCP v BuflonJ. 374 US 398, at 403 (/963). 
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alternative forms of regulation would [meet the state interest] without infringing First 
Amendment Rights.•• 

For an interest to be found "compelling," the Sherbert Court stated, "no showing merely 
of a rational relationship to some colorable state interest would suffice; in this highly 
sensitive constitutional area, 'only the gravest abuses, endangering paramount interest, 
give occasion for permissible limitation.' " 5

B. Nonapplicability of the Sherbert Test

In applying the Sherbert "compelling interest" test the United States Supreme Court gave 
a great degree of deference to a person's subjective assertion of religious deprivation in 
First Amendment "free exercise" of religion cases.6 However, later Supreme Court 
rulings instituted certain exceptions to the application of the "compelling interest" test. 
The "compelling interest" test was found inapplicable to "free exercise" challenges 
against government actions in the following three circumstances. 

1. Military "Free Exercise" Cases

In Goldman v. Weinberger, 475 U.S. 503 (1986), the United States Supreme Court ruled 
that the Sherbert "compelling interest" test was not applicable to "free exercise" claims in 
military situations. The Goldman Court found this exception justifiable because the 
military is a "specialized society separate from civilian society," whose mission 
necessitates fostering "instinctive obedience, unity, commitment, and esprit de corps" 
through, among other things, regulations enforcing a heightened degree of uniformity.7 

2. Prison "Free Exercise" Cases

In Tumerv. Safley. 482 U.S. 78 (1987), the United States Supreme Court held that 
prison regulations were not subject to the "compelling interest" test, because, although 
prisoners still retain their constitutional rights, the "institutional order" necessary for a 
corrective environment justifies a lessened level of scrutiny. 8 In prison "free exercise"
cases, a court must only inquire "whether a prison regulation that burdens fundamental 

• Id at 407; see also Thomas v Renew Board ofthe Indiana Employment Sequity D1V1Sion 450 US. 707. at
7 l 8(1980)("The mere fact that the petihoner 's rehgzous practice IS burdened by a governmental program does not mean that an 
exempt10n accommodating h1S practice must be granted The state may Justify an inroad on rehg10us ilberty by showing that it IS the 
least restnchve means of achieving some compelling state interest ")(citing Sherbert/. 

5 
Sherbert v Verner, 374 U.S 398. at 406 (1963) (quoting Thomas v Col/ms), see also W1Sconsm v Yoder, 406 US

205, at 215 (1972)(0nly those interests of the "highest order" are "compel/mg") 

6 See Thomasv ReviewBoardofthe/nd1anaEmplovmentSecuritvDivmon 450 U.S 707, at 715 (1981) ("We see, 
therefore, that [the petit10ner} drew a l,ne, and 1t IS not/or us to say that the /me he drew was an unreasonable one .The narrow 
function of a reviewing court ,n this context is to determine whether there was an appropriate finding that petihoner terminated h1S 
work because of an honest conv1ct10n that such work was forbidden by his rehg,on. "). 

1 Goldman v Weinberger 475 U.S 503, at 506-508 (1986).

8 Turnerv Safley 482 U.S 78 (1987)
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rights is 'reasonably related' to legitimate penological objectives, or whether it represents 
an 'exaggerated response' to those concerns."9 

In O'Lone v. Estate of Shabazz, 482 U.S. 342 (1987), the United States Supreme Court 
reaffirmed the Turner holding. In O'Lone. the Court asserts several criteria for weighing 
the reasonableness of prisoners' religious rights claims against a particular prison policy: 

(1) Whether the policy in question serves a legitimate penological interest; 10

(2) Whether the prisoners bringing the claim have an alternative means of religious
worship;"

(3) Whether the costs of accommodating prisoners' religious requests are
excessive; 12 and

(4) Whether there exist any "obvious, easy alternatives" to the prisoners' request. 13

3. Generally Applicable Laws

A "generally applicable" law is a facially neutral law which is applied, in a generalized 
fashion and without discrimination, to a general population in a blanket manner. 14 

In Bowen v. Roy. 476 U.S. 693 (1986), the United States Supreme Court rejected a "free 
exercise" challenge to a state law which required that all residents utilize social security 
numbers in order to get governmental assistance. The Court differentiated between a 
"facially neutral" state law which "indirectly and incidentally" affects a particular religious 
practice, and a state law which "criminalizes religiously inspired activity or inescapably 
compels conduct that some find objectionable for religious reasons."15 The Court found 
the two to be "wholly different," and that "absent proof to discriminate against particular 
religious beliefs or against religion in general, the Government meets its burden when it 
demonstrates that a challenged requirement for governmental benefits, neutral and 
uniform in its application, is a reasonable means of promoting a legitimate public 
interest. "16 

Isl at 87. 

10
O'Lone v Estate ofShabazz 482 US. 342, at 350 (1987) 

11 /4 at 351-352.

12 kJ... at 352-353. 

13 Id at 353 

14 See Bowen v. Roy, 476 U.S 693, 703-705 (1986): City ofBoerne v. Flares, 117 S Ct. 2157, at 2160-2161 (1997)

15Bawen v Ray 476 U.S 693, at 706 (1986). 

16[d at 707-708. 
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In Lyng v Northwest Indian Cemetery Protective Association. 485 U.S. 439 (1988), the 
United States Supreme Court, applying the reasoning in &1¥, rejected a "free exercise" 
challenge to a road construction proJect planned for a tract of federally owned land. 
Against a claim that the construction would disrupt an area containing ritualistic value to 
certain Native Americans, the Court differentiated between state actions that coerce, 
penalize, or prohibit the exercise of religion and state actions which "may make it more 
difficult to practice certain religions but which have no tendency to coerce individuals into 
acting contrary to their religious beliefs."17 Under the ruling in .I.mg, only state actions 
that coerce, penalize, or prohibit the exercise of religion are subject to the "compelling 
interest" test. Accordingly, generalized state actions which are merely "inconvenient" 
but are not specifically prohibitive or coercive of religious practice are not subject to the 
"compelling interest" test. 1e 

The Goldman, Turner. O'Lone, fu1¥, and J..mg_ cases reaffirmed the Sherbert 
"compelling interest" test, but created exceptions to its application. In those cases where 
the "compelling interest" test does not apply, proving a case against the state for 
infringement of free exercise of religion is made more difficult. 

Ill. Smith, the Religious Freedom Restoration Act of 1993, and City of Boerne 

In Employment Division, Department of Human Resources of Oregon v. Smith, 494 U.S. 
872 (1990), the United States Supreme Court limited the application of Sherbert's 
"compelling interest" test to only two circumstances: 

(1) When the government regulation at issue burdened a constitutional right other
than religious free exercise rights;'" and

(2) When state unemployment-compensation rules conditioned the availability of
benefrts on an arplicant's willingness to work under conditions forbidden by
his/her religion.2 

In Smith, the United States Supreme Court further found the "compelling interest" test 
inapplicable to a "generally applicable" law.21 This ruling thus effectively removed use of 
the "compelling interest" test in the majority of free exercise of religion cases.22 

17 Lyng v Northwest Indian Ceremony Protective Association 485 U.S 439. at 450 (I 988)

1e 
id at 449-451. 

19 
Employment Division D,;partment ofHuman Resources ofOregon v Smith 494 U.S. 872, at 881 (/990). 

20 Id at 883 

21 Id at 884-886("Although, as noted earlier, we have sometimes used the Sherbert test to analyze free exercise 
challenges to such laws we have never applzed the test to mvalzdate one. We conclude today that the sounder approach, and the 
approach m accord with the vast ma;onty of our precedents, is to hold the test inapplzcable to such challenges The government's 
ab1lzty to enforce generally applzcable proh1b1tions of generally harmful conduct, lzke its ab1lzty to carry on other aspects of publzc 
poilcy, 'cannot depend on measuring the effects of a governmental action on a relzg,ous objector's spiritual development. ''') 

22 See Montgomery v County ofChnton, M1ch1gan 743 F. Supp 1253, at 1259 (W.D. Mich. 1990) ("There IS no 
contention that the laws under which the autopsy was authorized are other than generally applzcable and religwn neutral. Srmilarly, 
there IS no contentwn that the authorrzatwn itself was other than relzgion-neutral. The rehgion of decedent and of h1S next of Jan 
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In reaction to the Smith opinion, the United States Congress passed the Religious 
Freedom Restoration Act of 1993 (RFRA), which provided, in pertinent part: 

SEC. 3. FREE EXERCISE OF RELIGION PROTECTED. 

(a) IN GENERAL.- Government shall not substantially burden a person's exercise of
religion even if the burden results from a rule of general applicability, except as
provided in subsection (b).
(b) EXCEPTION.- Government may substantially burden a person's
exercise of religion only if it demonstrates that application of the burden to
the person-
(1) is in furtherance of a compelling governmental interest; and
(2) is the least restrictive means of furthering that compelling governmental
interest.
(c) JUDICIAL RELIEF.-A person whose religious exercise has been
burdened in violation of this section may assert that violation as a claim or
defense in a judicial proceeding and obtain appropriate relief against a
government. Standing to assert a claim or defense under this section shall
be governed by the general rules of standing under article Ill of the
Constitution.

RFRA had two basic effects: 

(1) It created a new cause of action against government for any person who alleged
that his or her free exercise of religion was substantially burdened by
government action;23 and

(2) It re-established the use of the "compelling interest" test without the modifying
exceptions of the post-Sherbert line of cases.

RFRA resulted in an increased opportunity to bring lawsuits against the state for alleged 
infringement upon the free exercise of religion; and, the "compelling interest" test made it 
more difficult for the state to win these cases. This produced an increase in the number 
of First Amendment religious freedom cases entertained by state and federal courts.24

played no role in the dec1s10n and the actions of the defendants. It follows then, by 1mphca11on of Employment Drymon {the Smith 

case], that defendant's act10ns need only have been reasonably related to a legitimate governmental obJectrve "). 

23 The meaning of "substantial burden" has been grven vaned interpretations. See Mack v. O'Leary, 80 F 3d 1175, at
1178-1180 (7th Cir 1996)("The Fourth, Nmth, and Eleventh Circuits define "substantial burden" as one that either compels the 
rehg10us adherent to engage in conduct that his rehgion forbuis or forbuis him to engage m conduct that h,s rehg,on requires 
The Eighth and Tenth Circuits use a broader defimt1on- act10n that forces rehg1ous adherents to 'refrain from rehgious/y mollvated 
conduct.' . . or that 's1gmficantly inh1b1t{s] or constrain{sj conduct or express10n that manifests some central tenet of a {person's] 
indNidual beliefs '. . The Sixth Circuit seems to straddle the drv1de, asking whether the burdened practice 1s 'essential' or 
'fundamental, ' ... We hold . .. that a substantial burden is one that forces adherents of a religion to refrain from rehg10us/y 
motivated conduct, inh1b1ts or constrains conduct or expression that manifests a central tenet of a person's religious behefs, or 
compels conduct or expression that is contrary to those beheft. ") 

24 See Rustv Cltuke 883 F Supp 1293 (D Neb. 1995) (Pr,sonersfollowing Asatru rehgion were not demed their nghts
under RFRA when their requests for access to location and time for ceremonies, and to ceremomal articles, were denied by 
co"ect10nal officials because such demals were the least restrictive means of furthering compelling state interests. Requests included 
stone altars, evergreen trees, cauldrons, wooden Viking swords, a sauna, special meats and foods, and the allowance for a ceremonial 
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In 1997, the United States Supreme Court, in City of Boerne v. P, F. Flores, 117 S. Ct. 
1257 (1997), declared RFRA unconstitutional on two grounds. First, the Court held that 
RFRA's subject matter exceeded the enumerated powers of Congress under s. 5 of the 
federal Fourteenth Amendment.25 Second, the Court held that the RFRA's sweeping 
nature went beyond Congress' power to enact remedial legislation binding the states, 
and thus violated the balance between federal and state power (in short, it violates 
states' rights). 26

The effect of City of Boerne was to restore the Smith ruling to effective law. Thus the 
"compelling interest" test is only applicable when the government regulation at issue 
burdens a constitutional right other than religious free exercise rights and when state 
unemployment compensation rules condition the availability of benefits on an applicant's 
willingness to work under conditions forbidden by his/her religion. Furthermore, the 
"compelling interest" test is inapplicable to a "generally applicable" law. 

In response to this, CS/HB 3201 has been filed and it creates the "Religious Freedom 
Restoration Act of 1998." 

B EFFECT OF PROPOSED CHANGES: 

fire at worship services). Campos v Coughlin, 854 F Supp 194 (SD N Y 1994 )( Prehminary 1ryunctwn ,s granted allowing 
inmates to wear beads in conformity with the Santeria rehg1on.): Prms v. Coughlin 76 F.3d 504 (2d Cir 1996)(Jew1sh inmate's 
a/legations that transfer from one prison facil,ty to another violated RFRA by creating difficulties in meeting dietary and ceremonial 
requirements of his relzgwn are found insufficient.); Phipps v. Parker, 879 F Supp 734 (W.D.Ky 1995)(Prison 's requirement of 
short haircuts do not violate orthodox Hasidic Jewish inmate's RFRA rights), Bessard v. Calzfornia Community Colleges . 867 F 
Supp 1454 (ED.Cal. 1994)(Requirement of loyalty oaths for state employment vwlates rights of Jehovah's Witnesses under RFRA }, 
Mack v O 'Teary 80 F 3d 1175 (7th C,r 1996) (Evuient1ary hearing ,s required for determination of whether a particular rehgwus 
requirement ,s a central tenet of prisoner's rehgwn, the inhib1twn of wh1ch would constitute v,o/atlon ofRFRA.); A.bate v Walton, 77

F 3d 488 (9th Cir.I 996) (Prisoner's suit alleging that menu offered by co"ectlonal facility does not satisfy dietary requirements of his 
religion fails for lack of adequate showing to that effect.); Jolly v. Coughlin, 76 F 3d 468 (2d Cir. 1996)(Przson authorities' use of 
corifinement to compel Rastafarian prisoner to submit to tuberculosis examinatwn, which he asserts contradicts his religious beliefs, 
vw/ates RFRA); Werner v McCotter. 49 F 3d 147 6 (I 0th Cir I 99 5) (Prisoner alleging correctional authorities ' proh1bitwn of sweat 
lodge for Natrve American rel,g,ous rituals, and possesswn of medicine bag, has established a prima fac1e case under the RFRA ); 
Hamilton v Schnro, 74 F 3d 1545 (8th C,r J 996)(Przson regulations requmng short hair length and denying sweat lodge ceremony 
for Natrve American inmates does not violate RFRA because It 1s narrowly ta,lored to meet compel/mg interests.): Lawson v Duggar. 
844 F. Supp 1538 (J995)(RFRA 1s violated by routine prohib1t1on of literature of Hebrew Jsraehte faith by correctwnal facihty.); 
Cheema v Thompson, 67 F.3d 883 (9th Cir. 1995) (Prehm1nary in;unction is granted allowing Sikh schoolchildren to carry 
ceremonial knives to school); Thrry v. Carlson, 78 F 3d 1491 (10th Cir. J996)(RFRA was not violated by the building of highway 
through burial area because the Natrve American and Christian belzefe imphcated allowed for moving of gravesites when necessary) 

25 City of Boerne v. P F Flores ll 7 S. Ct. 2157, at 2172 ("RFRA was des1g,ned to control cases and controversies, such 
as the one before us; but as the prov1s1ons of the federal statute here 1m,oked are beyond congresswnal authority, 1t 1s this Court's 
precedent. not RFRA, which must control. ''). 

26 .Id at 2170 (I 997)("Remedia/ /egzslatwn under sec 5 'should be adapted to the mischief and wrong which the 
[Fourteenth} [A.]mendment was intended to provide against ' RFRA IS not so confined. ")(quoting Crv1l Rights Cases. 109 U.S. 
at I 3), see also 1d at 2172 ("Broad as the power of Congress 1s under the Enforcement Clause of the Fourteenth Amendment, RFRA 
contradicts vital prmc1p/es necessary to maintain separation of powers and the federal balance. "). 

STANDARD FORM (REVISED 6/97) 



STORAGE NAME: h3201s1z.go 
DATE: May 15, 1998 
PAGES 

Application of the "Compelling Interest" Test 

The Religious Freedom Restoration Act of 1998 (the Act) provides that government shall 
not substantially burden the free exercise of religion unless the government 
demonstrates that the burden 

(1) Is in furtherance of a "compelling governmental interest," and
(2) Is the least restrictive means of furthering that interest.

"Government" or "state" is defined to include "any branch, department, agency, 
instrumentality, or official or other person acting under color of law of the state, a county, 
special district, municipality, or any other subdivision of the state." The Act specifically 
includes within its provisions "rules of general applicability," and does not provide for a 
alternative standard in regard to cases brought by incarcerated persons. 

The effect of this Act in Florida could parallel the experience with RFRA at the national 
level. RFRA produced a broadened capacity for legal action against the state for alleged 
infringement upon free exercise of religion. Proponents of RFRA had affirmed this effect 
as indicative of a greater protection for religious practice.27 Conversely, the greater 
deference to the subjective claims of individuals that RFRA provided, over even facially 
neutral state laws, created concerns that the basic regulatory and security functions of 
government could be adversely affected 28 The Act's provisions are substantially similar 
to those of RFRA. 

27 For example, see Br,efofAmencan Bar Assoc1at1on as Amteus Curiae m Support qfRespqndents at 1-2, CiJJ!__gj 
Boerne v Flores I 17 S. Ct. I 257 (1997)("The A.BA. {American Bar A.ssociatwn] pobcy rests on the conviction that only by hmitmg 
governmental interference with the exercise of religion to those mstances where government can demonstrate an urgent need to do so 
can we protect the prmc1ples of relzgwus lzberty and tolerance on which this country was founded and for which it 1s unequaled 
elsewhere m the world The A.BA. concluded that the compel/mg interest test 1s also the most practical means for ensuring that smaller 
and unpopular fa,ths receive the same level of protectwn as mainstream faiths. ") 

28 See. e.g. Brieffor Am,c1 States ofOhio Ar,;ona Colorado Delaware Floruia Hawaii, Idaho Mississippi Nevada 
New HamRshire North Cqrqlina Oklahoma The Commonweg/th of Pennsvlvama, and the Terr,tories of American Samoa Quam and 
The Virgin Islands m Support qf Petmoner at 6-7. C,ty o[Boerne v Flores ll 7 S Ct. 1257 (I 997)( "By dictating a 1;niversal str,ct 
scrutmy standard for clashes between 1ndiv1dua/ relzg,ous hberty claims and collectn,e security needs, RFRA. . disrupts . . . core 
State polzce powers In the area of educatwn, for example. RFRA. has generated a raft of unusual lawsuits. It has subjected such 
matters as the selection of songs performed by high school choirs, the enforcement of mzmmal educational standards and the 
disciplining of e"ant faculty to strict federal review. . . . Likewise, the RFRA mandate has made it more difficult for state and local 
governments to mamtam public safety. The A.ct has generated extenswe lmgatwn over such inherently local issues as state highway 

improvements intended to reduce accidents, nuisance abatement actions dealing with excessive holiday lighting and the applicab,hty 
of otherwise unremarkable highway and hunting safety regulations. ""). but see also Brzefofthe States of Maryland Connecticut 
Massachusetts and New York As Am,c, Curiae in Support o[Bespondent at 5, City o[Boeme v F/ores 117 S. Ct 1257 
(1997)('"[T]here [,s no] reason to beheve that RFRA. has undermined or will undermine the States· abihty to manage their 
educational or pubhc safety functzons For example, virtually all of the educatwn-related cases that have been brought under RFRA. 
have involved only ancillary Issues of public education (such as sex educatwn programs, graduatwns, etc) and, even then, have been 
largely unsuccessful The same ,s true regarding issues of public safety.'"). 
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The Act, like RFRA, includes within its provisions cases brought by incarcerated persons.29 

The Department of Corrections has expressed its concern that the "compelling interest" 
standard of review will give inmates greater latitude in asserting unreasonable demands 
which conflict with a correctional institution's need for order and security. 30 Supporters of the 
Act assert, however, that the "compelling interest" level of scrutiny is sufficient to allow the 
courts to accommodate objective penological considerations. 

Provision for Claim or Defense 

This Act also provides that a person whose religious exercise has been burdened in violation 
of the Act may assert that violation "as a claim or defense in a judicial proceeding31 and 

29 RFRA, hke the Act presently, had establ,shed the "compelling interest" test for all claims against the state for 
mfringement upon the free exercise of rehgwn, including claims from incarcerated individuals or groups This had created debate as 
to whether the greater capacity for successful lit1gat10n by inmates had hindered the security and order of correctwns fac1/it1es. and 
whether 11 produced an mordmate degree of inmate /111ga11on See, e g Brieffor Amici States o[Ohw Arizona Colorado Delaware 
Florida ffawqzi Jdaho M,ssiSSlppl Nevada New Hampshire North Carolma Oklahoma The Commonwealth ofPennsylvama and 
the Temtor,es o[Amer,can Samoa Guam and The Virgin Islands m Support Q[Petllwner at 3-6. City o[Boerne v Flores. 117 S Ct 
1257 (1997) ("[RFRA} has spawned a remarkable wave of inmate htigation m the years since it was passed Based on a Lexis/Nexis 
search conducted on November I 2, 1996, no fewer than 189 mmate cases have been decided involving RF RA-based challenges 
The lit1gat10n wave generated by RFRA disrupts State prisons and State prison administratwns in many ways As an millal matter, 

RFRA cases are harder to dispose of than most due to the difficulty (if not imposs1b1hty) of determining the accommodatwns that are 
truly necessary for the proper exercise of a given relig,on . . For hke reasons, RFRA lawsu1ts are expensive. New attorneys and 
experts must be h,red to defend them. depositions and other discovery must be taken to respond to them, and successful lawsuits 
require costly reconfigurat,ons of correctzons programs, sometzmes even prison buildings Besides the difficulty of responding to 
this lit1gat10n and the cast of handling 11, RFRA lawsuits compel correct,ons officials to divert extensive stajfllme to hand/mg the 
ht1gation They must investigate the 'rel,gious' nature of each claim and the 'religious' necessity to each mmate of brmging the claim 
Making matters worse is the "least restrictive means" test, which regularly compels correctwns staff to develop ways to accommodate 
even the most unusual and isolated demands "), but see Briefofthe States o[Maryland, Cqnnecllcut Massachusetts and New York 
As Am,c1 Curiae in Support o[Respondent at 3-9, City o[Boerne v Flores 117 S. Ct 1257 (1997) ("Properly interpreted. RFRA does 
not and will not impede the States' ab,hty to operate the,r prisons effectively .. With respect to prison management, RFRA requ,res 
courts to prov,de substant,a/ deference to the States and to those responsible for admmistermg the state penal systems The 
hmitatwns inherent in the requirement of proving a 'substantial burden' preserves State author,ty in may instances where RFRA may 
be invoked Although the lower courts, pr,or to O 'Lone, disagreed among themselves as to whether the Sherbert/Yoder compelling 
interest test applies to rehgwus freedom claims in the pr,son context, even those courts that had applied that test accorded a great 
deal of deference to the Judgements of prison admmistrators This deference applied at two disllnct levels. F,rst, following this 
Court's statements m earher decisions, the lower courts recognized that, m the prison context, order, safety, secur1ty, and dzsc1pline 
are paramount government interests .Second, those courts recognize that prison officials are entitled to great deference in 
determining whether a particular prison regulat,on is tailored with sufficient preclSlon to the state interest at issue. '; 

30 The Department ofCorrectwns is concerned not only with the abihty to win lawsuits under the Act, but with the 
possibil,ty that the Act's "compelling interest" standard, as applied to prison situatwns, may give incarcerated individuals an 
increased capacity to go to tr,a/ on frivolous mailers In this, the Department ofCorrectwns' assertions parallel similar cr,flcISms by 
am1c1 m the l1.!2JJrM. case. See Brieffor Amici States of Ohm Arizona Colorado Delqwgre Florida Hawau Idaho Misszssipm 
Nevgdn New Hampshire North Carolzna Oklahoma The Cqmmonwealth of Pennsylyqnia and the Te"llDdes qfAmgr,cqn Sqmoq. 
Guam and The Virgin Islands m Support ofPetitwner at 3. City o[Boerne v Flores 117 S Ct 1257 (1997) ("Many of the cases 
involve recycled claims that were defeated years ago under the reasonableness test appl,ed to inmate free exercise claims Thus, 
though many of the claims now confronting Stale prison officials could not have met the pleading requirements of Rule 1 I under prior 
law, [under RFRA 's 'compelling interest' standard} they are now being litigated anew in every corner of the country ") 

31 Use of this Act as a claim or defense in a "judicial proceeding" appears to limit the forum within which such a claim
or defense may be brought. "Administrative proceedings" are, for example, not mentioned (e.g Ch. I 20, F.S, proceedings conducted 
by "agencies" as defined therein) This apparent l,mitallon conflicts with this Act's attorney's fee provision. The fee provision 
appears to ent1t/e a non-governmental prevailing party to reasonable attorney 's fees and costs m "any action or proceeding" to 
enforce the Act- no/Just in Judicial proceedings. 
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obtain appropriate relief'. This creates a new cause of action against government. 
Furthermore, what the scope of "appropriate relief' might entail is uncertain. It could 
mean issuing an injunction or writ to awarding compensatory damages. 

Provisions Regarding Applicability of the Act 

This Act also sets forth the following statements of applicability: 

1. "This act applies to all state law, and the implementation of that law, whether
statutory or otherwise, and whether adopted before or after the enactment of
this act."

Thus this Act's provisions are retroactive and prospective in effect, and apply to laws 
found in the Florida Statutes as well as apparently to, for example, local ordinances and 
codes. Accordingly, a person could sue a governmental entity under this Act for 
governmental actions previously committed32 that were in conformance with then existing 
law, and if that person prevailed, he or she would be entitled to reasonable attorneys' 
fees and costs. There is no penod of time allowed for a governmental entity to establish 
provisions and procedures (e.g , variance provisions) that would take into consideration 
the Act's new provisions regarding free exercise of religion. 

2. "State law adopted after the date of the enactment of this act is subject to
this act unless such law explicitly excludes such application by reference to
this act."

Any state law33 created after this Act takes effect can circumvent this Act's provisions by 
simply stating that the Act does not apply. If such a statement is provided in a new law, 
then a defense or claim pursuant to this Act is unavailable. Existing law cannot so 
circumvent this Act's applicability, unless possibly it is readopted with the appropriate 
statement regarding the Act's inapplicability. 

Additionally, one legislature may not bind the hands of future legislatures with regard to 
prohibiting changes to statutory law. Neu v. Miami Herald Publishing. Co., 462 So.2d 
821, at 824 (Fla. 1985). Accordingly, future legislatures could otherwise negate the 
effect of this Act, without expressly referencing it. 

3. "Nothing in this act shall be construed to authorize the government to burden
any religious belief."

4. "Nothing in this act shall be construed to circumvent the provisions of
chapter 893, Florida Statutes."

Chapter 893, F.S., deals with drug abuse prevention and control. Several of the sections 
in Ch. 893, F.S., make it unlawful to, for example, sell, manufacture, deliver, possess , or 

32 There is no time limit assoczated with the retroactive apphcatwn of this A.ct. Thus, concervably an action by the state 
done many years ago could be brought before the courts as an alleged vwlat,on of this A.ct. 

33 "State" is defined m this A.ct to include counties, mumc1palilles, and special districts. Accordingly, when referencing 
"state law" that includes local law as well 
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traffic in certain controlled substances. It is unclear how this Act could "circumvent" the 
provisions of that chapter. Possibly what is meant is that the provisions of this Act are 
inapplicable with regard to the enforcement of Ch. 893, F.S. If so, courts, in ruling on 
criminal cases brought pursuant to Ch. 893, F.S., would then have to dismiss any claim 
or defense brought pursuant to this Act. However, the meaning of this provision is still 
speculative. 

5. "Nothing in this act shall be construed to affect, interpret, or in any way
address that portion of s. 3, Art. I of the State Constitution prohibiting laws
respecting the establishment of religion."

This subsection specifically addresses the Acts applicability to part of the state 
constitution. Its assertion could mean that the provisions of this Act are intended to 
address only governmental actions that affect the free exercise of religion, not the 
establishment of religion. However, if the court finds the legislation to affect the 
establishment of religion, a statement within a general law stating the contrary is 
ineffectual. 

6. "Nothing in this act shall be construed to affect, interpret, or in any way
address that portion of s. 3, Art. I of the State Constitution and Amendment 1
to the Constitution of the United States respecting the establishment of
religion. This act shall not be construed to permit any practice prohibited by
those provisions."

This reiterates the assertion that the Act is not intended to address establishment of 
religion, and contains language which cross-references both the State and Federal 
constitutions. In regard to the reference to the state constitution, this subsection 
contains language which appears redundant in light of other sections of the Act. 

7. "Nothing is this act shall create any rights by an employee against an
employer if the employer is not a governmental agency."

This means that the provisions of this Act are not available against the private sector and 
thus cannot be used as a claim or defense in private sector litigation. 

Finally, this Act also provides that "the prevailing plaintiff in any action or proceeding to 
enforce a provision of this act is entitled to reasonable attorney's fees and costs to be 
paid by the government." Accordingly, the government, when a prevailing party, would 
not be entitled to reasonable attorney's fees and costs. 34 The fee provision does not
appear mandatory (e.g., the court musUshall award reasonable attorney's fees and costs 
to the nongovernmental prevailing party) but only "entitles" a prevailing party to 
reasonable attorney's fees and costs. 

34 Under RFRA., there existed a bifurcated standard for the awarding of legal fees For judicial proceedings, 42 U.S. C
J 988, apphed, and that law prowdes that the court "in its discretion, may allow the prevail mg party, other than the United States, a 
reasonable attorney's fee as part of the costs "For admm,stratcve proceedings, s. 504(b)(J)(C) of title 5, United States Code, appiled, 
and that law provides that "an agency that conducts an adversary a,:yud1cation shall award, to a prevalimg party other than the 
United States, fees and other expenses incurred by that party m connection with that proceeding, unless the a<i)udicative officer of the 
agency finds that the poslllon of the agency was substantially Justified or that the special circumstances make an award unjust " 
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C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

This Act creates a cause of action under which a person may sue the
government for alleged v1olatIon of his or her free exercise of religion. Its
provisions may also be used as a defense.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

To the extent legal action is brought pursuant to this Act, governmental
entities will have to engage personnel, including legal counsel, to defend its
actions (in administrative as well as in judicial forums); and, the courts will
have to hear such matters.

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:

An agency or program is not eliminated or reduced.

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes:
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a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

This bill appears to increase a person's options with regard to free exercise of
religion.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.
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5. Family Empowerment·

a. If the bill purports to provide services to families or children:

This bill does not purport to provide services to families or children.

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

This bill does not create or change a program providing services to families or
children.

(1) parents and guardians?

NIA

(2) service providers?

NIA
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(3) government employees/agencies?

N/A

D. STATUTE(S) AFFECTED:

Creates new sections of law.

E. SECTION-BY-SECTION RESEARCH:

Section 1: Provides a title: "Religious Freedom Restoration Act of 1998."

Section 2: Provides definitions.

Section 3: Provides that government shall not substantially burden a person's exercise of
religion unless the State's action is to further a "compelling governmental interest" and is
accomplished by the "least restrictive means" possible; and, provides that a person
whose religious exercise has been burdened in violation of the Act may assert that
violation as a claim or defense in a judicial proceeding and obtain appropriate relief.

Section 4: Provides for entitlement to reasonable attorney's fees and costs from the
government by the prevailing plaintiff.

Section 5: Provides that this Act applies to all state law (statutory or otherwise), and the
implementation of that law, whether adopted before or after the implementation of this
act, provides that state law adopted after enactment of this Act is subject to this Act
unless expressly otherwise stated by such laws; provides that nothing in this Act shall
authorize the State to burden any religious belief; provides that nothing in this Act shall
circumvent Ch. 893, F. S. ("Drug Abuse Prevention and Control"); provides that nothing
in this Act shall affect the portion of s. 3, Art I of the State Constitution which prohibits
laws respecting the establishment of religion; provides that nothing In this Act creates
any rights by an employee against a non-governmental employer; and, provides that
nothing in this Act shall affect the portions of s 3, Art. I of the State Constitution and
Amendment 1 of the Constitution of the United States respecting the establishment or
religion.

Section 6: Provides an effective date of upon becoming law.

IV. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

See "Fiscal Comments"
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2. Recurring Effects:

See "Fiscal Comments"

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

See "Fiscal Comments"

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

See "Fiscal Comments"

2. Recurring Effects:

See "Fiscal Comments"

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Benefits:

None.

3. Effects on Competition. Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS:

The fiscal impact of this bill is indeterminate. To the extent increased litigation against
government results from this Act, then state and local governments will have to defend
against same. Litigation entails expense, including attorneys' fees. Furthermore, any
relief granted against the state may have a fiscal impact. This indeterminate amount of
resulting litigation will also have a fiscal impact on the courts.
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V. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to expend funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority of counties or municipalities to raise revenues.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

VI. COMMENTS:

None.

VII. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

On April 7, 1998, the Committee on Governmental Operations adopted one "remove
everything after the enactment clause" amendment. That amendment provided that
government shall not substantially burden a person's free exercise of religion except in
cases where the government has demonstrated that the burden is in furtherance of a
"compelling governmental interest,• and that it is the least restrictive means of furthering that
interest. This test is to be applied to all cases asserting a claim against the state for
infringement upon the free exercise of religion, including those from incarcerated persons.
The amended bill was made a committee substitute.

The original bill provided that in cases brought by incarcerated individuals, the government
has to demonstrate that the burden is in furtherance of a "substantial penological interest,"
and that it is the least restrictive means of furthering that interest. The original bill also
defined "Exercise of Religion," as "the exercise of religion under s. 3, Art. I of the State
Constitution." The committee substitute changed that definition.

On April 24, 1998, two amendments were adopted on the House floor. First, an amendment
was adopted which added language which asserts that nothing in the Act shall be construed
to affect, interpret, or in any way address the portions of the State Constitution and the
Constitution of the United States which deal with establishment of religion. A second
amendment was adopted which asserted that the prevailing "plaintiff" in any action brought
under the Act would be entitled to compensation by the government. Prior to the
amendment, the text of the Act contained the word "party" in place of "plaintiff."
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Florida Senate - 1998 

By Senator Grant 

13-469-98

A bill to be entitled 

2 An act relating to religious freedom; creating 

3 the "Religious Freedom Restoration Act of 

4 1998"; providing that government shall not 

5 substantially burden the exercise of religion; 

6 providing exceptions; providing definitions; 

7 providing for attorney's fees and costs; 

8 providing applicability; providing 

9 construction; providing an effective date. 

10 

SB 296 

See HB 

11 WHEREAS, it is the finding of the Legislature of the 

12 State of Florida that the framers of the Florida Constitution, 

13 recognizing free exercise of religion as an unalienable right, 

14 secured its protection in s. 3, Art. I of the State 

15 Constitution, and 

16 WHEREAS, laws which are "neutral" toward religion may 

17 burden the free exercise of religion as surely as laws 

18 intended to interfere with the free exercise of religion, and 

19 WHEREAS, governments should not substantially burden 

20 the free exercise of religion without compelling 

21 justification, and 

22 WHEREAS, the compelling interest test as set forth in 

23 certain federal court rulings is a workable test for striking 

24 sensible balances between religious liberty and competing 

25 prior governmental interests, and 

26 WHEREAS, it is the intent of the Legislature of the 

27 State of Florida to establish the compelling interest test as 

28 set forth in Sherbert v. Verner, 374 U.S. 398 (1963), and 

29 Wisconsin v. Yoder, 406 U.S. 205 (1972), to guarantee its 

30 application in all cases where free exercise of religion is 

31 substantially burdened, and to provide a claim or defense to 

1 
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Florida Senate - 1998 
13-469-98

SB 296 
See HB 

l persons whose religious exercise is substantially burdened by

2 government, NOW, THEREFORE, 

3 

4 I Be It Enacted by the Legislature of the State of Florida: 

5 

6 Section 1. Short title.--This act may be cited as the 

7 l"Reli_g:ious Freedom Restoration Act of 1998." 

8 

9 

Section 2. Definitions.--As used in this act: 

(1) "Government" or "state" includes any branch,

10 department, agency, instrumentality, or official or other 

11 person acting under color of law of the state, a county, 

12 special district, municipality, or any other subdivision of 

13 the state. 

14 (2) ''Demonstrates'' means to meet the burden of going

15 I forward with the evidence and of _f>ersuasion. 

16 (3) ''Exercise of religion'' means the exercise of

17 I reli_g:ion under s. 3, Art. I of the State Constitution. 

18 ( 4) ''Incarcerated'' means confined within any

19 I correctional facility in the state. 

20 

21 

Section 3. Free exercise of religion protected.--

(1) The government shall not substantially burden a

22 person's exercise of religion, even if the burden results from 

23 a rule of general applicability, except that government may 

24 substantially burden a person's exercise of religion only if 

25 it demonstrates that application of the burden to the person: 

26 (a) Is in furtherance of a compelling governmental

27 interest; and 

28 (b) Is the least restrictive means of furthering that

29 compelling governmental interest. 

30 (2) The government shall not substantially burden an 

31 I incarcerated person's exercise of religion
L 

even if the burden 

2 
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13-469-98
SB 296 
See HB 

1 

2 

3 

4 

5 

6 

results from a rule of general applicability, except that 

government may substantially burden an incarcerated person's 

exercise of religion only if the burden: 

(a) Is in furtherance of a substantial penological

interest; and 

(bl Is the least restrictive means of furthering that

7 I substantial penological interest. 

8 (3) A person whose religious exercise has been

9 burdened in violation of this section may assert that 

10 violation as a claim or defense in a judicial proceeding and 

11 obtain appropriate relief. 

12 Section 4. Attorney's fees and costs.--The prevailing 

13 party in any action or proceeding to enforce a provision of 

14 this act is entitled to reasonable attorney's fees and costs 

15 to be paid by the government. 

16 Section 5. Applicability; construction.--

17 (1) This act applies to all state law, and the

18 implementation of that law, whether statutory or otherwise, 

19 and whether adopted before or after the enactment of this act. 

20 ( 2) State law adopted after the date of the enactment

21 of this act is subject to this act unless such law explicitly 

22 excludes such application by reference to this act. 

23 (3) Nothing in this act shall be construed to

24 authorize the government to burden any religious belief. 

25 ( 4) Nothing in this act shall be construed to

26 circumvent the provisions of chapter 893, Florida Statutes. 

27 (5) Nothing in this act shall be construed to affect,

28 interpret, or in any way address that portion of s. 3, Art. I 

29 of the State Constitution prohibiting laws respecting the 

30 establishment of religion. 

31 

3 
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Florida Senate - 1998 
13-469-98

SB 296 
See HB 

(6) Nothing in this act shall create any rights by an

2 employee against an employer if the employer is not a 

3 governmental agency. 

4 Section 6. This act shall take effect upon becoming a 

5 law. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

***************************************** 

LEGISLATIVE SUMMARY 

Creates the "Religious Freedom Restoration Act of 1998." 
Defines terms for purposes of the act. Provides that 
gover�ment may �ot substantially b�rden a pers9n's 
exercise of religion, or the exercise of religion of a 
person incarcerated within a correctional facility within 
the state, even if the burden results from a rule of 
general applicability. Provides an exception in which 
government may substantially burden a person's exercise 
of reliqion only if it demonstrates that the application 
of the 6urden to the person is in furtherance of a 
compelling governmental interest, or a substantial 
penological interest, and is the least restrictive means 
of furthering the compelling governmental interest or 
substantial penological interest. Provides for attorney's 
fees and costs. Provides applicability. Provides 
construction. 

4 
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Florida Senate - 1998 CS f'or SB 296 

By the Committee on Judiciary and Senators Grant, Bronson and 
Klein 

308-2142-98

A bill to be entitled 

An act relating to religious freedom; creating 

the "Religious Freedom Restoration Act of 

1998"; providing that government shall not 

substantially burden the exercise of religion; 

providing exceptions; providing definitions; 

providing for attorney's fees and costs; 

providing applicability; providing 

construction; providing an effective date. 

11 WHEREAS, it is the finding of the Legislature of the 

12 State of Florida that the framers of the Florida Constitution, 

13 recognizing free exercise of religion as an unalienable right, 

14 secured its protection in s. 3, Art. I of the State 

15 Constitution, and 

16 WHEREAS, laws which are "neutral" toward religion may 

17 burden the free exercise of religion as surely as laws 

18 intended to interfere with the free exercise of religion, and 

19 WHEREAS, governments should not substantially burden 

20 the free exercise of religion without compelling 

21 justification, and 

22 WHEREAS, the compelling interest test as set forth in 

23 certain federal court rulings is a workable test for striking 

24 sensible balances between religious liberty and competing 

25 prior governmental interests, and 

26 WHEREAS, it is the intent of the Legislature of the 

27 State of Florida to establish the compelling interest test as 

28 set forth in Sherbert v. Verner, 374 U.S. 398 (1963), and 

29 Wisconsin v. Yoder, 406 U.S. 205 (1972), to guarantee its 

30 application in all cases where free exercise of religion is 

31 substantially burdened, and to provide a claim or defense to 

1 
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1 persons whose religious exercise is substantially burdened by 

2 government, NOW, THEREFORE, 

3 

4 I Be It Enacted by the Legislature of the State of Florida: 

5 

6 Section 1. Short title.--This act may be cited as the 

7 l"Reli_g:ious Freedom Restoration Act of 1998." 

8 

9 

Section 2. Definitions.--As used in this act: 

(1) "Government" or "state" includes any branch,

10 department, agency, instrumentality, or official or other 

11 person acting under color of law of the state, a county, 

12 special district, municipality, or any other subdivision of 

13 the state. 

14 (2) "Demonstrates" means to meet the burden of going

15 I forward with the evidence and of Q_ersuasion. 

16 (3) ''Exercise of religion'' means an act or refusal to

17 act that is substantially motivated by a religious belief, 

18 whether or not the religious exercise is compulsory or central 

19 to a larger system of religious belief. 

20 Section 3. Free exercise of religion protected.--

21 (1) The government shall not substantially burden a

22 person's exercise of religion, even if the burden results from 

23 a rule of general applicability, except that government may 

24 substantially burden a person's exercise of religion only if 

25 it demonstrates that a.02.licati�n__of_the burden to the person: 

26 

27 

28 

29 

30 

31 

(a) Is in furtherance of a compelling governmental

interest; and 

(b) Is the least restrictive means of furthering that

compelling governmental interest. 

(2) A person whose religious exercise has been

burdened in violation of this section may assert that 

2 
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CS f'or SB 296 

1 
I 

violation as a claim or defense in a judicial proceeding and 

2 obtain appropriate relief. 

3 Section 4. Attorney's fees and costs.--The prevailing 

4 plaintiff in any action or proceeding to enforce a provision 

5 of this act is entitled to reasonable attorney's fees and 

6 costs to be paid by the government. 

7 

8 

Section 5. Applicability; construction.--

JlL This act applies to all �state�law� and the 

9 
I 

implementation of that law, whether statutory or otherwise, 

10 and whether adopted before or after the enactment of this act. 

11 _(__2 L _state _law ad�ted after the date of the enactment 

12 of this act is subject to this act unless such law explicitly 

13 excludes such application by reference to this act. 

14 (3) Nothing in this act shall be construed to

15 authorize the government to burden any religious belief. 

16 (4) Nothing in this act shall be construed to

17 circumvent the provisions of chapter 893, Florida Statutes. 

18 (5) Nothing in this act shall be construed to affect,

19 interpret, or in any way address that portion of s. 3, Art. I 

20 of the State Constitution prohibiting laws respecting the 

21 establishment of reli�ion. 

22 C 6) _ __Nothing in this act shall create any rights by an 

23
1 

employee against an employer if the employer is not a 

24 governmental agency. 

25 

26 I law. 

27 

28 

29 

30 

31 

Section 6. This act shall take effect upon becoming a 

3 
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Florida Senate - 1998 
308-2142-98

CS f'or SIi 296 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 296 

The Committee Substitute for Senate Bill 296 removes any 
references to incarcerated persons thus establishing a 
uniform compelling interest test that applies to all persons. 

The bill also allows attorney's fees for the prevailing 
plaintiff, instead of the prevailing party. 

4 
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SPONSOR· Judiciary Committee, Senator Grant, and others BILL: CS/SB 296 

Page I 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(Ihas document 1s bl.M'd only on the proVIS1ons contamed m the lcgislat1on as of the latest date- bstcd below 

Date April 14, 1998 Revised: 

Subject Religious Freedom Restoration Act 

1 
2 
3 
4. 
5, 

Analyst SmffDir�tor Reference Action 

Geraci Moody JU Favorable/CS 
GO 

I. Summary:

Committee Substitute for Senate Bill 296 creates the "Religious Freedom Restoration Act of
1998 "

The bill provides that government may not substantially burden a person's exercise ofrehgion,
even if the burden results from a rule of facially neutral application The CS addresses the
standard by which the courts may judge an individual's claim alleging governmental interference
with the free exercise of religion Such alleged interference will be judged according to whether
the state's action is in furtherance of a compelling state interest, and, if so, whether that interest 1s
met by the least intrusive means possible

The bill provides for an award of attorney's fees and costs paid by the government to the
prevailing plaintiff in any act10n or proceeding to enforce a provision of this act

The bill shall take effect upon becoming a law

The bill creates yet unnumbered sections of the Florida Statutes

II. Present Situation:

Section 3, Art I of the Florida Constitution states
There shall be no law respecting the establishment of rehg10n or prohibiung or 
penalizing the free exercise thereof Religious freedom shall not justify practices 
inconsistent with public morals, peace or safety No revenue of the state or any 
political subdivision or agency thereof shall ever be taken from the public treasury 
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directly or indirectly in aid of any church, sect, or religious denomination or in aid 
of any sectarian institution 

The application of s 3, Art I, Fla Const , by Florida courts has largely paralleled the Federal law 
regarding the application of the federal First Amendment's clause stating that "Congress shall 
make no law respecting an establishment of religion, or prohibiting the free exercise thereof" 

A. The Sherberl Analysis

In 1963, the United States Supreme Court created a balancing test to determine whether a facially 
neutral state law of general applicability could place unacceptable pressure on an individual to 
abandon the precepts of his or her religion Sherbert v. Verner, 374 U S  398 (I 963) In this case, 
the appellant, a member of the Seventh-Day Adventist Church, lost her job because she refused to 
work on Saturday, the Sabbath Day of her religion Id. at 399 She was unable to obtain other 
employment because of her observation of the Sabbath, but was denied unemployment benefits 
because her refusal to work on Saturday was not a good cause justification Id at 400 

To apply the balancing test, the Court must first determine whether the regulation imposes any 
burden on the free exercise of the claimant's religion Id. at 402 Ifit does, the Court must then 
determine whether some compelling state interest justifies the substantial infringement of the 
claimant's First Amendment rights Id. at 403 The compelling interest test constitutes the highest 
level of scrutiny, strict scrutiny, that the Supreme Court has applied in analyzing claims against 
state actions alleged to be unconstitutional Under this level of scrutiny, the burden is on the state 
to prove that any interference with an individual's religious practice meets two criteria First, the 
state must show that interference is "justified by a compelling state interest in the regulation of a 
subject within the State's constitutional power to regulate" Id. Second, in the process of making 
such a showing, the state must "demonstrate that no alternative forms of regulation would [meet 
the state interest] without infringing First Amendment rights" Id at 407 

B. Exceptions to the Sherberl Analysis

In applying the compelling interest test, the Supreme Court has given a great degree of deference 
to a person's subjective assertion of religious deprivation in First Amendment free exercise of 
religion cases However, later Supreme Court rulings instituted certain exceptions to the 
application of the compelling interest test. The test was found inapplicable to free exercise 
challenges against government actions in the following three circumstances· 

1. Military "Free Exercise" Cases

In Goldman v. Weinberger, 475 U.S 503 (1986), the United States Supreme Court ruled that the 
compelling interest test was not applicable to free exercise claims in military situations. The 
Goldman Court found this exception justifiable because the military is a "specialized society 
separate from civilian society," whose mission necessitates fostering "instinctive obedience, unity, 
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commitment, and esprit de corps" through, among other things, regulations enforcing a 
heightened degree of uniformity. Id. at 506 

2. Prison "Free Exercise" Cases

In Tumer v. Safley, 482 U.S. 78 (1987), the United States Supreme Court held that prison 
regulations were not subject to the compelling interest test, because, although prisoners still retain 
their constitutional rights, the "institutional order" necessary for a corrective environment justifies 
a lessened level of scrutiny Id. In prison free exercise cases, a court must only inquire "whether a 
prison regulation that burdens fundamental rights is 'reasonably related' to legitimate penological 
objectives, or whether it represents an 'exaggerated response' to those concerns."Id. at 87 

In O'Lone v. Estate of Shabazz, 482 US 342 (1987), the United States Supreme Court 
reaffirmed the Tumer holding In O 'Lone, the Court asserted several criteria for weighing the 
reasonableness of prisoners' religious rights claims against a particular prison policy. 
(I) Whether the policy in quest10n serves a legitimate penological interest,
(2) Whether the prisoners bringing the claim have an alternative means ofrehgious worship,
(3) Whether the costs of accommodating prisoners' religious requests are excessive, and
(4) Whether there exist any "obvious, easy alternatives" to the prisoners' request.
Id. 

3. Generally Applicable Laws

A generally applicable law is a facially neutral law which is applied, in a generalized fashion and 
without discrimination, to a general population in a blanket manner See Bowen v. Roy, 476 U.S. 
693, 703-705 (1986), CityofBoeme v. Flores, 117 S Ct 2157, at 2160-2161 (1997). 

In Bowen v. Roy, 476 U.S 693 (1986), the United States Supreme Court rejected a free exercise 
challenge to a state law which required that all residents utilize social security numbers in order to 
get governmental assistance The Court differentiated between a "facially neutral" state law which 
"indirectly and incidentally" affects a particular religious practice, and a state law which 
"criminalizes religiously inspired activity or inescapably compels conduct that some find 
objectionable for religious reasons" Id. at 706 The Court found the two to be "wholly different," 
and that "absent proof t� discriminate against particular religious beliefs or against religion in 
general, the Government meets its burden when it demonstrates that a challenged requirement for 
governmental benefits, neutral and uniform in its application, is a reasonable means of promoting 
a legitimate public interest" Id. at 707 

In Lyng v. Northwest Indian Cemetery Protective Association, 485 U.S 439 (1988), the Court, 
applying the reasoning in Roy, rejected a free exercise challenge to a road construction project 
planned for a tract of federally owned land Against a claim that the construction would disrupt an 
area containing ritualistic value to certain Native Americans, the Court differentiated between 
state actions that coerce, penalize, or prohibit the exercise of religion and state actions which 
"may make it more difficult to practJce certain religions but which have no tendency to coerce 
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individuals into acting contrary to their religious beliefs." Lyng at 450 Under the ruling in Lyng, 
only state actions that coerce, penalize, or prohibit the exercise of religion are subject to the 
compelling interest test. Accordingly, generalized state actions which are merely "inconvenient" 
but are not specifically prohibitive or coercive of religious practice are not subject to the 
compelling interest test. Id. at 449. 

The Goldman, Turner, 0 'Lone, Roy, and Lyng cases reaffirmed the Sherbert analysis, but created 
exceptions to its application In those cases where the compelling interest test does not apply, 
proving a case against the state for infringement of free exercise ofreligion is much more difficult 

C. The Religious Freedom Restoration Act of 1993

The Sherbert analysis continued to be controlling until 1990, when the Court decided 
Employment Div .. Ore. Dept. of Human Res. v. Smith, 494 U S. 872 ( 1990) In this case, the 
claimants were denied unemployment benefits because of their use of peyote for sacramental 
purposes in their Native American Church. Id. at 874 The Court chose not to use the compelling 
interest test, finding that the right of free exercise does not excuse an individual from complying 
with a law forbidding an act, that may be required by his religious beliefs, if the law is not 
specifically aimed at religious practice, and is otherwise constitutional as applied to others who 
engage in the act for nonreligious reasons Id. at 878 The Court distinguished Sherbert on the 
grounds that the test was created in a context related to unemployment compensation eligibility 
rules that allowed individualized governmental assessment of the reasons for the relevant conduct 
Id. at 884. Also, the Court explained that the only decisions where it has been held "that the First 
Amendment bars application of a neutral, generally applicable law to religiously motivated action 
have involved not the Free Exercise Clause alone, but the Free Exercise Clause in conjunction 
with other constitutional protections, such as freedom of speech and of the press." Id. at 881 

In response to the Smith decision, Congress enacted the Religious Freedom Restoration Act of 
1993 (RFRA). 42 U.S.C s 2000bb RFRA revived the compelling interest test, but included a 
least restrictive means analysis not present in the original case RFRA resulted in an increased 
opportunity to bring lawsuits against the state for alleged infringement upon the free exercise of 
religion and the standard of strict scrutiny made it more difficult for a state to wm such a case. 
This produced an increase in the number of First Amendment religious freedom cases entertained 
by state and federal courts 

In June of 1997, in City of Boerne v. Flores, 117 S Ct 2157 (1997), the Court held RFRA 
unconstitutional because it was not a proper exercise of Congress' enforcement power The 
Court stated that the "RFRA is so out of proportion to a supposed remedial or preventive object 
that it cannot be understood as responsive to, or designed to prevent, unconstitutional behavior It 
appears, instead, to attempt a substantive change in constitutional protections " Id. The Court 
found that the RFRA was an intrusion into the States' general authority to regulate for the health 
and welfare of their citizens, and by imposing a least restrictive means requ1rement, Congress 
created legislation broader than is appropriate Id. This case upholds the ruling in Smith, and at 
this time, Smith is the controlling case law. 
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The Religious Freedom Restoration Act of 1998 (the Act) provides that government shall not 
substantially burden the free exercise of religion, even if the burden results from a rule of general 
applicability, unless the government demonstrates that the burden 
• Is in furtherance of a compelling governmental interest, and
• Is the least restrictive means of furthering that interest

RFRA had established the compelling interest test for all claims against the state for infringement 
upon the free exercise of religion, including claims from incarcerated individuals or groups This 
had created debate as to whether the greater capacity for successful litigation by inmates had 
hindered the security and order of corrections facihlles, and whether it produced an inordinate 
degree of inmate litigation See. e.g. Brief for Amici States of Ohio. Arizona. Colorado. 
Delaware, Florida, Hawaii. Idaho. Mississippi. Nevada. New Hampshire, North Carolina. 
Oklahoma. The Commonwealth of Pennsylvania. and the Territories of American Samoa. Guam 
and The Virgin Islands in Support of Petitioner at 3-6, City of Boerne v. Flores, 117 S Ct 1257 
(1997) ("[RFRA] has spawned a remarkable wave of inmate litigation in the years since it was 
passed Based on a Lexis/Nexis search conducted on November 12, 1996, no fewer than 189 
inmate cases have been decided involving RFRA-based challenges . The litigation wave 
generated by RFRA disrupts State prisons and State prison administrations in many ways As an 
initial matter, RFRA cases are harder to dispose of than most due to the difficulty (if not 
impossibility) of determining the accommodations that are truly necessary for the proper exercise 
of a given religion. . For like reasons. RFRA lawsuits are expensive. New attorneys and experts 
must be hired to defend them; dispositions and other discovery must be taken to respond to them, 
and successful lawsuits require costly reconfigurations of corrections programs, sometimes even 
prison buildings Besides the difficulty of responding to this litigation and the cost of handling 
it, RFRA lawsuits compel corrections officials to divert extensive staff time to handling the 
litigation They must investigate the 'religious' nature of each claim and the 'religious' necessity 
to each inmate of bnnging the claim Making matters worse is the "least restrictive means" test, 
which regularly compels corrections staff to develop ways to accommodate even the most unusual 
and isolated demands"), but see_Brief of the States of Maryland. Connecticut, Massachusetts and 
New York As Amici Curiae in Support of Respondent at 3-9, City of Boerne v. Flores, 117 S. Ct 
1257 (1997) ("Properly interpreted, RFRA does not and will not impede the States' ability to 
operate their prisons effectively With respect to prison management, RFRA requires courts to 
provide substantial deference to the States and to those responsible for administering the state 
penal systems The limitations inherent in the requirement of proving a "substantial burden" 
preserves State authority in may instances where RFRA may be invoked. Although the lower 
courts, prior to O'Lone, disagreed among themselves as to whether the Sherbert/Yoder 
compelling interest test applies to religious freedom claims in the prison context, even those 
courts that had applied that test accorded a great deal of deference to the judgements of prison 
administrators. . This deference applied at two distinct levels First, following this Court's 
statements in earlier decisions, the lower courts recognized that, in the prison context, order, 
safety, security, and discipline are paramount government interests . Second, those courts 
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recognize that prison officials are entitled to great deference in determining whether a particular 
prison regulation is tailored with sufficient precision to the state interest at issue") 

The Department of Corrections has expressed concerns that the heightened standard of review 
will give inmates greater latitude in asserting unreasonable demands which conflict with a 
correctional institution's need for order and security The Department of Corrections is concerned 
not only with the ability to win lawsuits under the Act, but with the possibility that the Act's 
compelling interest standard may give incarcerated individuals an increased capacity to go to trial 
on fnvolous matters In this, the Department of Corrections' assertions parallel similar criticisms 
by amici in the Bourne case. See Brief for Amici States of Ohio. Arizona. Colorado. Delaware. 
Florida, Hawaii, Idaho, Mississippi, Nevada. New Hampshire, North Carolina, Oklahoma, The 
Commonwealth of Pennsylvania, and the Territories of American Samoa. Guam and The Virgin 
Islands in Support of Petitioner at 3, City of Boerne v. Flores, 117 S Ct 1257 (l 997)(Many of 
the cases . . involve recycled claims that were defeated years ago under the reasonableness test 
applied to inmate free exercise claims. Thus, though many of the claims now confronting State 
prison officials could not have met the pleading requirements of Rule 11 under prior law, [under 
RFRA's "compelling interest"standard] they are now being litigated anew in every comer of the 
country) 

This Act also sets forth the following statements of applicability 
• This act applies to all state law, and the implementation of that law, whether statutory or

otherwise, and whether adopted before or after the enactment of this act,
• State law adopted after the date of the enactment of this act is subject to this act unless such

law explicitly excludes such application by reference to this act;
• Nothing in this act shall be construed to authorize the government to burden any religious

belief,
• Nothing in this act shall be construed to circumvent the provisions of chapter 893, Florida

Statutes,
• Nothing in this act shall be construed to affect, interpret, or in any way address that portion

of s 3, Art I of the State Constitution prohibiting laws respecting the establishment of
religion,

• Nothing in this act shall create any rights by an employee against an employer if the employer
is not a governmental agency.

This Act's provisions are retroactive and prospective m effect, and apply to laws found in the 
Florida Statutes, as well as to local ordinances and codes Arguably, a person could sue a 
governmental entity under this Act for governmental actions previously committed that were in 
conformance with then existing law, and if that person prevailed, he or she would be entitled to 
reasonable attorneys' fees and costs There is no time limit associated with the retroactive 
application of this Act. Therefore, an action by the state done many years ago could, arguably, be 
brought before the courts as an alleged violation of this Act There is no period of time allowed 
for a governmental entity to establish provisions and procedures that would take into 
consideration the Act's new provisions regarding free exercise of religion This application may be 
considered unconstitutional because of the retrospective nature of the Act In McCord v. Smith, 



SPONSOR Judiciary Committee, Senator Grant, and others BILL CS/SB 296 

Page 7 

43 So 2d 704 (Fla 1949), the Florida Supreme Court held that "[a] retrospective provision of a 
legislative act is not necessarily invalid It is so only in those cases wherein vested rights are 
adversely affected or destroyed or when a new obligation or duty is created or imposed, or an 
additional disability is established, on connection with transactions or considerations previously 
had or expiated" Id. at 708. The Florida Supreme Court also found that a statutory requirement 
for a nonprevailing party to pay attorney fees constituted "a new obligation or duty," and was 
therefore substantive in nature and could only be applied prospectively Young v. Altenhaus, 472 
So 2d I 152 (Fla 1985). Additionally, in overturning RFRA as unconstitutional, the United States 
Supreme Court found that RFRA "cannot be considered remedial, preventive legislation, if those 
terms are to have any meaning." City of Boerne v. Flores, I I 7 S Ct 2157 (I 997) Since this Act 
is based on RFRA, it could be construed that it is substantive in nature If the Act applies 
retrospectively, it could be found unconstitutional 

Any state law created after this Act takes effect can circumvent this Act's provisions by simply 
stating that the Act does- not apply If such a statement is provided m a new law, then a defense or 
claim pursuant to this Act is unavailable Existing law cannot so circumvent this Act's 
applicability, unless possibly 1t is readopted with the appropriate statement regarding the Act's 
inapplicability. "State" is defined in this Act to include counties, municipalities, and special 
districts Accordingly, when referencing "state law," the reference includes local law as well 

Additionally, one legislature may not bind the hands of future legislatures with regard to 
prohibiting changes to statutory law Neu v. Miami Herald Publishing, Co., 462 So 2d 82 I, at 
824 (Fla 1985) Accordingly, future legislatures could otherwise negate the effect of this Act, 
without expressly referencing it 

The provisions of this Act only apply to governmental actions that affect the free exercise of 
religion, not the establishment of religion This means that the provisions of this Act are not 
available against the private sector and cannot be used as a claim or defense in private sector 
litigation 

This Act would re-establish the compelling interest test in cases where state actions were alleged 
to have violated a person's free exercise of religion. In such an instance, the State would be 
required to meet the requisite standard by the least intrusive means possible. The effect of this Act 
in Florida could parallel the experience with RFRA at the national level RFRA produced a 
broadened capacity for legal action against the state for alleged infringement upon free exercise of 
religion. Proponents of RFRA had affirmed this effect as indicative of a greater protection for 
religious practice. Conversely, the greater deference to the subjective claims of individuals that 
RFRA provided, over even facially neutral state laws, created concerns that the basic regulatory 
and security functions of government could be adversely affected 

This Act also provides that "the prevailing plaintiff in any action or proceeding to enforce a 
provision of this act is entitled to reasonable attorney's fees and costs to be paid by the 
government." 
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IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None

B Public Records/Open Meetings Issues 

None. 

C. Trust Funds Restrictions

None.

D. Other Constitutional Issues:

BILL CS/SB 296 

Page 8 

This application may be considered unconstitutional, if the Act is retrospective in nature In
McCord v. Smith, 43 So 2d 704 (Fla 1949), the Florida Supreme Court held that "[a]
retrospective provision of a legislative act is not necessarily invalid It is so only in those
cases wherein vested rights are adversely affected or destroyed or when a new obligation or
duty is created or imposed, or an additional disability is established, on connect10n with
transactions or considerations previously had or expiated" Id. at 708 The Florida Supreme
Court also found that a statutory requirement for a nonprevailing party to pay attorney fees
constituted "a new obligation or duty," and was therefore substantive in nature and could
only be apphed prospectively. Young v. Altenhaus, 472 So 2d 1152 (Fla. 1985) Additionally,
in overturning RFRA as unconstitutional, the United States Supreme Court found that RFRA
"cannot be considered remedial, preventive legislation, if those terms are to have any
meaning" City of Boerne v. Flores, 117 S Ct. 2157 (1997). Since this Act 1s based on
RFRA, it could be construed that it is substantive in nature. If the Act is retrospective in
nature, it could be found unconstitutional.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues·

None.

B. Private Sector Impact:

None.
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C. Government Sector Impact·
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The fiscal impact of this bill is indeterminate The degree of possible fiscal impact will vary
according to the extent of increased htigation To the extent increased litigation against a
governmental entity results from this Act, then state and local governments will have to
defend against such litigation. Litigation involves expenses, including attorney's fees
Furthermore, any relief granted against the state may have a fiscal impact. This indeterminate
amount ofresulting litigation will also have a fiscal impact on the courts

VI. Technical Deficiencies:

None

VII. Related Issues:

None.

VIII. Amendments:

None.

Tlus Senate staff analysis does not reflect the mtent or official pos11lon of the bill's sponsor or the Flonda Senate 
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Florida House of Representatives - 1998 

By Representatives Starks and Trovillion 

House Joint Resolution 

A joint resolution proposing an amendment to 

Section 3 of Article I of the State 

Constitution relating to religious freedom. 

HJR 3203 

6 I Be It Resolved by the Legislature of the State of Florida: 

7 

8 That the amendment to Section 3 of Article I of the 

9 State Constitution set forth below is agreed to and shall be 

10 submitted to the electors of Florida for approval or rejection 

11 at the general election to be held in November 1998: 

12 SECTION 3. Religious freedom.--There shall be no law 

13 respecting the establishment of religion or prohibiting or 

14 penalizing the free exercise thereof. The state or any 

15 political subdivision or agency thereof shall not 

16 substantially burden the free exercise of religion of any 

17 person, even if the burden results from a rule of general 

18 applicability. The state or any political subdivision or 

19 agency thereof may substantially burden a person's free 

20 exercise of religion only if the state or political 

21 subdivision or agency thereof demonstrates that application of 

22 the burden to the person is in furtherance of a compelling 

23 interest of the state or a political subdivision or agency 

24 thereof and is the least restrictive means of furthering that 

25 compelling interest. The state or any political subdivision or 

26 agency thereof shall not substantially burden the free 

27 exercise of religion of any person incarcerated within any 

28 correctional facility in the state, even if the burden results 

29 from a rule of general applicability. The state or any 

30 political subdivision or agency thereof may substantially 

31 burden the free exercise of religion of any person 

1 
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Florida House of Representatives - 1998 

204-177-98

HJR 3203 

1 incarcerated within any correctional facility in the state, 

2 only if the burden is in furtherance of a substantial 

3 penological interest and is the least restrictive means of 

4 furthering that substantial penological interest.Religious 

5 freedom shall not justify practices inconsistent with public 

6 morals, peace or safety. No revenue of the state or any 

7 political subdivision or agency thereof shall ever be taken 

8 from the public treasury directly or indirectly in aid of any 

9 church, sect, or religious denomination or in aid of any 

10 sectarian institution. 

11 BE IT FURTHER RESOLVED that in accordance with the 

12 requirements of s. 101.161, Florida Statutes, the title and 

13 substance of the amendment proposed herein shall appear on the 

14 ballot as follows: 

15 PROHIBITING STATE FROM SUBSTANTIALLY BURDENING 

16 THE FREE EXERCISE OF RELIGION 

17 Provides that the state shall not substantially burden 

18 the free exercise of religion of any person, or any person 

19 incarcerated within a state correctional facility, even if the 

20 burden results from a rule of general applicability. Provides 

21 an exception only upon demonstration that the application of 

22 the burden is in furtherance of a compelling interest or 

23 substantial penological interest, and is the least-restrictive 

24 means of furthering that compelling interest or substantial 

25 penological interest. 

26 

27 

28 

29 

30 

31 

2 
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Florida House of Representatives - 1998 

By Representative Starks 

House Joint Resolution 

A joint resolution proposing an amendment to 

Section 3 of Article I of the State 

Constitution relating to religious freedom. 

HJR 4189 

6 I Be It Resolved by the Legislature of the State of Florida: 

7 

8 That the amendment to Section 3 of Article I of the 

9 State Constitution set forth below is agreed to and shall be 

10 submitted to the electors of Florida for approval or reJection 

11 at the general election to be held in November 1998: 

12 SECTION 3. Religious freedom.--There shall be no law 

13 respecting the establishment of religion or prohibiting or 

14 penalizing the free exercise thereof. The state or any 

15 political subdivision or agency thereof may not substantially 

16 burden the free exercise of religion, even if the burden 

17 results from a rule of general applicability, unless the state 

18 demonstrates that application of the burden is in furtherance 

19 of a compelling interest and is the least restrictive means of 

20 furthering that compelling interest.Religious freedom shall 

21 not Justify practices inconsistent with public morals, peace 

22 or safety. No revenue of the state or any political 

23 subdivision or agency thereof shall ever be taken from the 

24 public treasury directly or indirectly in aid of any church, 

25 sect, or religious denomination or in aid of any sectarian 

26 institution. 

27 BE IT FURTHER RESOLVED that in accordance with the 

28 requirements of s. 101.161, Florida statutes, the title and 

29 substance of the amendment proposed herein shall appear on the 

30 ballot as follows: 

31 PROHIBITING STATE FROM SUBSTANTIALLY BURDENING 

1 
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1 THE FREE EXERCISE OF RELIGION 

HJR 4189 

2 Provides that the state may not substantially burden 

3 the free exercise of religion, even if the burden results from 

4 a rule of general applicability, unless the state demonstrates 

5 that application of the burden is in furtherance of a 

6 compelling interest and is the least-restrictive means of 

7 furthering thit compelling interest. 
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Florida Senate - 1998 

By senator Grant 

13-470-98

Senate Joint Resolution 

A joint resolution proposing an amendment to 

Section 3 of Article I of the State 

Constitution relating to religious freedom. 

SJR 298 

See HJR 

61 Be It Resolved by the Legislature of the State of Florida:

7 

8 That the amendment to Section 3 of Article I of the 

9 State Constitution set forth below is agreed to and shall be 

10 submitted to the electors of Florida for approval or rejection 

11 at the general election to be held in November 1998: 

12 SECTION 3. Religious freedom.--There shall be no law 

13 respecting the establishment of religion or prohibiting or 

14 penalizing the free exercise thereof. The state or any 

15 political subdivision or agency thereof shall not 

16 substantially burden the free exercise of religion of any 

17 person, even if the burden results from a rule of general 

18 applicability. The state or any political subdivision or 

19 agency thereof may substantially burden a person's free 

20 exercise of religion only if the state or political 

21 subdivision or agency thereof demonstrates that application of 

22 the burden to the person is in furtherance of a compelling 

23 interest of the state or a political subdivision or agency 

24 thereof and is the least restrictive means of furthering that 

25 compelling interest. The state or any political subdivision or 

26 agency thereof shall not substantially burden the free 

27 exercise of religion of any person incarcerated within any 

28 correctional facility in the state, even if the burden results 

29 from a rule of general applicability. The state or any 

30 political subdivision or agency thereof may substantially 

31 burden the free exercise of religion of any person 
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Florida Senate - 1998 
13-470-98

SJR 298 
See HJR 

1 incarcerated within any correctional facility in the state 

2 only if the burden is in furtherance of a substantial 

3 penological interest and is the least restrictive means of 

4 furthering that substantial penological interest.Religious 

5 freedom shall not Justify practices inconsistent with public 

6 morals, peace or safety. No revenue of the state or any 

7 political subdivision or agency thereof shall ever be taken 

8 from the public treasury directly or indirectly in aid of any 

9 church, sect, or religious denomination or in aid of any 

10 sectarian institution. 

11 BE IT FURTHER RESOLVED that in accordance with the 

12 requirements of s. 101.161, Florida Statutes, the title and 

13 substance of the amendment proposed herein shall appear on the 

14 ballot as follows: 

15 PROHIBITING STATE FROM SUBSTANTIALLY BURDENING 

16 THE FREE EXERCISE OF RELIGION 

17 Provides that the state shall not substantially burden 

18 the free exercise of religion of any person, or any person 

19 incarcerated within a state correctional facility, even if the 

20 burden results from a rule of general applicability. Provides 

21 an exception only upon demonstration that the application of 

22 the burden is in furtherance of a compelling interest or 

23 substantial penological interest, and is the least-restrictive 

24 means of furthering that compelling interest or substantial 

25 penological interest. 
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Florida Senate - 1998 CS f'or SJ]l 298 

By the Committee on Judiciary and Senators Grant and Bronson 

308-2141-98

1 Senate Joint Resolution No. 

2 A joint resolution proposing an amendment to 

3 Section 3 of Article I of the state 

4 Constitution relating to religious freedom. 

5 

6 Be It Resolved by the Legislature of the State of Florida: 

7 

8 That the amendment to Section 3 of Article I of the 

9 State Constitution set forth below is agreed to and shall be 

10 submitted to the electors of Florida for approval or rejection 

11 at the general election to be held in November 1998: 

12 SECTION 3. Religious freedom.--There shall be no law 

13 respecting the establishment of religion or prohibiting or 

14 penalizing the free exercise thereof. No governmental entity 

15 shall substantially burden the free exercise of religion, even 

16 if the burden results from a rule or law of general 

17 applicability, unless the governmental entity demonstrates 

18 that application of the burden is in furtherance of a 

19 compelling interest and is the least restrictive means of 

20 furthering that compelling interest.Religious freedom shall 

21 not justify practices inconsistent with public morals, peace 

22 or safety. No revenue of the state or any political 

23 subdivision or agency thereof shall ever be taken from the 

24 public treasury directly or indirectly in aid of any church, 

25 sect, or religious denomination or in aid of any sectarian 

26 institution. 

27 BE IT FURTHER RESOLVED that in accordance with the 

28 requirements of s. 101.161, Florida Statutes, the title and 

29 substance of the amendment proposed herein shall appear on the 

30 ballot as follows: 

31 PROHIBITING STATE FROM SUBSTANTIALLY BURDENING 
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Florida Senate - 1998 
308-2141-98

CS f'or SJ]l 298 

1 THE FREE EXERCISE OF RELIGION 

2 Provides that the state shall not substantially burden 

3 the free exercise of religion, even if the burden results from 

4 a rule or law of general applicability, unless the state 

5 demonstrates that the application of the burden is in 

6 furtherance of a compelling interest and is the 

7 least-restrictive means of furthering that compelling 

8 interest. 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 298 

The Committee Substitute for Senate Joint Resolution 298 
removes any references to incarcerated persons, thus 
establishing a uniform compelling interest test that applies 
to all persons. 
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SPONSOR Judiciary Committee, Senator Grant, and others BILL· CS/SJR 298 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(This document ts based only on the provn:ion1 conta:ined m the lcgislabon as ofthe latest date hsted below) 

Date: April 14, 1998 Revised 

Subject Religious Freedom 
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Analyst Staff_DirectQr Ref�rence Action 

Geraci Moody JU Favorable/CS 
GO 

RC 

I. Summary:

Committee Substitute for Senate Joint Resolution 298 proposes amending the Florida
Constitution to provide that a governmental entity shall not substantially burden the free exercise
of religion, unless the governmental entity can demonstrate that application of such a burden is in
furtherance of a compelling state interest and is the least restrictive means of furthering that
interest

The jomt resolution substantially amends section 3, Article I of the Florida Constitution

II. Present Situation:

A. Constitution Amendment Process

Article XI of the Florida Constitution sets forth the various methods of proposing amendments to 
the State Constitution and the method of approval or rejection of those proposals One method by 
which constitutional amendments may be proposed is by joint resolution agreed to by three-fifths 
of the membership of each house of the Legislature s 1, Art XI, Fla Const. Any such proposal 
must be submitted to the electors, either at the next general election held more than 90 days after 
the jomt resolution is filed with the secretary of state, or, if pursuant to law enacted by the 
affirmative vote of three-fourths of the membership of each house of the Legislature and limited 
to a single amendment or revision, at an earlier special election held more than 90 days after such 
filing s. 5, Art. XI, Fla Const If the proposed amendment is approved by a vote of the electors, 
it becomes effective as an amendment to the State Constitution on the first Tuesday after the first 
Monday in January following the election, or on such other date as may be specified in the 
amendment Id
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B. The Free Exercise of Religion

Section 3, Art I of the Florida Constitution states 

BILL CS/SJR 298 

Page2 

There shall be no law respecting the establishment of religion or prohibiting or 
penalizing the free exercise thereof Religious freedom shall not justify practices 
inconsistent with public morals, peace or safety No revenue of the state or any 
political subdivision or agency thereof shall ever be taken from the public treasury 
directly or indirectly in aid of any church, sect, or religious denomination or in aid 
of any sectarian institution 

The application of s 3, Art I, Fla Const, by Florida courts has largely paralleled the Federal law 
regarding the application of the federal First Amendment's clause stating that "Congress shall 
make no law respecting an establishment of religion, or prohibiting the free exercise thereof" 

1. The Sherbert Analysis

In 1963, the United States Supreme Court created a balancing test to determine whether a facially 
neutral state law of general applicability could place unacceptable pressure on an individual to 
abandon the precepts of his or her religion Sherbert v. Verner, 374 US 398 (1963) In this case, 
the appellant, a member of the Seventh-Day Adventist Church, lost her job because she refused to 
work on Saturday, the Sabbath Day of her religion Id. at 399 She was unable to obtain other 
employment because of her observation of the Sabbath, but was denied unemployment benefits 
because her refusal to work on Saturday was not a good cause justification Id. at 400 

To apply the balancing test, the Court must first determine whether the regulation imposes any 
burden on the free exercise of the claimant's religion Id. at 402 If it does, the Court must then 
determine whether some compelling state interest justifies the substantial infringement of the 
claimant's First Amendment rights Id. at 403 The compelling interest test constitutes the highest 
level of scrutiny, strict scrutiny, that the Supreme Court has applied in analyzing claims against 
state actions alleged to be unconstitutional Under this level of scrutiny, the burden is on the state 
to prove that any interference with an individual's religious practice meets two criteria First, the 
state must show that interference is "justified by a compelling state interest in the regulation of a 
subject within the State's constitutional power to regulate." Id. Second, in the process of making 
such a showing, the state must "demonstrate that no alternative forms of regulation would [meet 
the state interest] without infringing First Amendment rights" Id. at 407 

2. Exceptions to the Sherbert Analysis

In applying the compelling interest test, the Supreme Court has given a great degree of deference 
to a person's subjective assertion of relig10us deprivation in First Amendment free exercise of 
religion cases However, later Supreme Court rulings instituted certain exceptions to the 
application of the compelling interest test The test was found inapplicable to free exercise 
challenges against government actions in the following three circumstances 
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a. Military "Free Exercise" Cases
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In Goldman v. Weinberger, 475 U.S 503 (1986), the United States Supreme Court ruled that the 
compelling interest test was not applicable to free exercise claims in military situations The 
Goldman Court found this exception justifiable because the military is a "specialized society 
separate from civilian society," whose mission necessitates fostering "instinctive obedience, unity, 
commitment, and esprit de corps" through, among other things, regulations enforcing a 
heightened degree of unifonnity Id at 506 

b. Prison "Free Exercise" Cases

In Turner v. Safley, 482 US 78 (1987), the United States Supreme Court held that prison 
regulations were not subject to the compelling interest test, because, although prisoners still retain 
their constitutional rights, the "institutional order'' necessary for a corrective environment justifies 
a lessened level of scrutiny Id. In prison free exercise cases, a court must only inquire "whether a 
prison regulation that burdens fundamental rights is 'reasonably related' to legitimate penological 
objectives, or whether it represents an 'exaggerated response' to those concerns." Id. at 87 

In O'Lone v. Estate of Shabazz, 482 US 342 (1987), the United States Supreme Court 
reaffinned the Turner holding In O "Lone, the Court asserted several criteria for weighing the 
reasonableness of prisoners' religious rights claims against a particular prison policy: 
(!) Whether the policy in question serves a legitimate penological interest, 
(2) Whether the prisoners bringing the claim have an alternative means of religious worship,
(3) Whether the costs of accommodating prisoners' religious requests are excessive, and
(4) Whether there exist any "obvious, easy alternatives" to the prisoners' request
Id.

c. Generally Applicable Laws

A generally applicable law is a facially neutral law which is applied, in a generalized fashion and 
without discrimination, to a general population in a blanket manner See Bowen v Roy, 476 U.S 
693, 703-705 (1986), City of Boeme v. Flores, 117 S. Ct 2157, at 2160-2161 (1997). 

In Bowen v. Roy, 476 US. 693 (1986), the United States Supreme Court rejected a free exercise 
challenge to a state law which required that all residents utilize social security numbers in order to 
get governmental assistance The Court differentiated between a "facially neutral" state law which 
"indirectly and incidentally" affects a particular religious practice, and a state law which 
"criminalizes religiously inspired activity or inescapably compels conduct that some find 
objectionable for religious reasons" Id. at 706. The Court found the two to be "wholly different," 
and that "absent proof to discriminate against particular religious beliefs or against religion in 
general, the Government meets its burden when it demonstrates that a challenged requirement for 
governmental benefits, neutral and unifonn in its application, is a reasonable means of promoting 
a legitimate public interest" Id at 707 
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In Lyng v. Northwest Indian Cemetery Protective Association, 485 US 439 (1988), the Court, 
applying the reasoning in Roy, rejected a free exercise challenge to a road construction project 
planned for a tract of federally owned land Against a claim that the construction would disrupt an 
area containing ritualistic value to certain Native Americans, the Court differentiated between 
state actions that coerce, penalize, or prohibit the exercise of religion and state actions which 
"may make it more difficult to practice certain religions but which have no tendency to coerce 
individuals into acting contrary to their religious beliefs." Lyng at 450 Under the ruling in Lyng, 
only state actions that coerce, penalize, or prohibit the exercise of religion are subject to the 
compelling interest test Accordingly, generalized state actions which are merely "inconvenient" 
but are not specifically prohibitive or coercive of religious practice are not subject to the 
compelling interest test Id. at 449. 

The Goldman, Turner, O'Lone, Roy, and Lyng cases reaffirmed the Sherbert analysis, but created 
exceptions to its application. In those cases where the compelling interest test does not apply, 
proving a case against the state for infringement of free exercise of religion is much more difficult. 

3. The Religious Freedom Restoration Act of 1993

The Sherbert analysis continued to be controlling until 1990, when the Court decided 
Employment Div., Ore. Dept. of Human Res. v. Smith, 494 US 872 (1990) In that case, the 
claimants were denied unemployment benefits because of their use of peyote for sacramental 
purposes in their Native American Church Id. at 874 The Court chose not to use the compelling 
interest test, finding that the right of free exercise does not excuse an individual from complying 
with a law forbidding an act, that may be required by his religious beliefs, if the law is not 
specifically aimed at religious practice, and is otherwise constitutional as applied to others who 
engage in the act for nonreligious reasons Id. at 878 The Court distinguished Sherbert on the 
grounds that the test was created in a context related to unemployment compensation eligibility 
rules that allowed individualized governmental assessment of the reasons for the relevant conduct. 
Id. at 884 Also, the Court explained that the only decisions where it has been held "that the First 
Amendment bars application of a neutral, generally applicable law to religiously motivated action 
have involved not the Free Exercise Clause alone, but the Free Exercise Clause in conjunction 
with other constitutional protections, such as freedom of speech and of the press " Id at 881 

In response to the Smith decision, Congress enacted the Religious Freedom Restoration Act of 
1993 (RFRA). 42 U.S.C. s 2000bb The Act revived the compelling interest test, but included a 
least restrictive means analysis not present in the original case. RFRA resulted in an increased 
opportunity to bring lawsuits against the state for alleged infringement upon the free exercise of 
religion, and the standard of strict scrutiny made it more difficult for a state to win such a case. 
This produced an increase in the number of First Amendment religious freedom cases entertained 
by state and federal courts According to the Florida Department of Corrections (DOC), there 
was a 587 percent increase of grievances filed by inmates after the passage of the federal RFRA 
Such grievances increased from 38 grievances in 1992-92 to 261 grievances in 1996, the last year 
before the federal RFRA was repealed 
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In June of I 997, in City of Boerne v. Flores, I I 7 S Ct 2157 (I 997), the Court held RFRA 
unconstitutional because it was not a proper exercise of Congress' enforcement power The Court 
stated that the "RFRA is so out of proportion to a supposed remedial or preventive object that it 
cannot be understood as responsive to, or designed to prevent, unconstitutional behavior It 
appears, mstead, to attempt a substantive change in constitutional protections" Id. The Court 
found that the RFRA was an intrusion into the states' general authority to regulate for the health 
and welfare of their citizens, and by imposing a least restrictive means requirement, Congress 
created legislation broader than is appropriate Id. This case upholds the ruling in Smith, and at 
this time, Smith is the controlling case law 

Ill. Effect of Proposed Changes: 

The resolution provides that government shall not substantially burden the free exercise of 
religion, even if the burden results from a rule of general applicability, unless the government 
demonstrates that the burden. 
• Is in furtherance of a compelling governmental interest, and
• Is the least restrictive means of furthering that interest

RFRA had established the compelling interest test for all claims against the state for infringement 
upon the free exercise of religion, including claims from incarcerated individuals or groups. This 
had created debate as to whether the greater capacity for successful litigation by inmates had 
hindered the security and order of corrections facilities, and whether it produced an inordinate 
degree of inmate litigation See, e.g. Brief for Amici States of Ohio, Arizona. Colorado. 
Delaware. Florida, Hawaii, Idaho. Mississippi, Nevada, New Hampshire, North Carolina, 
Oklahoma, The Commonwealth of Pennsylvania. and the Territories of American Samoa. Guam 
and The Virgin Islands in Support of Petitioner at 3-6 

[RFRA] has spawned a remarkable wave of inmate litigation in the years since it 
was passed Based on a Lexis/Nexis search conducted on November 12, 1996, no 
fewer than 189 inmate cases have been decided involving RFRA-based challenges. 
. The litigation wave generated by RFRA disrupts State prisons and State prison 

administrations in many ways. As an initial matter, RFRA cases are harder to 
dispose of than most due to the difficulty (if not impossibility) of determining the 
accommodations that are truly necessary for the proper exercise of a given 
religion For like reasons, RFRA lawsuits are expensive New attorneys and 
experts must be hired to defend them, dispositions and other discovery must be 
taken to respond to them, and successful lawsuits require costly reconfigurations 
of corrections programs, sometimes even prison bmldings . Besides the 
difficulty of responding to this litigation and the cost of handling it, RFRA lawsuits 
compel corrections officials to divert extensive staff time to handlmg the litigation. 
They must investigate the 'religious' nature of each claim and the 'religious' 
necessity to each inmate of bringing the claim Making matters worse is the "least 
restrictive means" test, which regularly compels corrections staff to develop ways 
to accommodate even the most unusual and isolated demands. 



SPONSOR. Judiciary Committee, Senator Grant, and others BILL CS/SJR 298 

Page 6 

City of Boerne v. Flores, 117 S Ct 1257 (1997) but see Brief of the States of Maryland. 
Connecticut, Massachusetts and New York As Amici Curiae in Support of Respondent at 3-9, 
City of Boerne v. Flores, 117 S Ct. 1257 (1997): 

Properly interpreted, RFRA does not and will not impede the States' ability to 
operate their prisons effectively. . With respect to prison management, RFRA 
requires courts to provide substantial deference to the States and to those 
responsible for administering the state penal systems. . . The limitations inherent 
in the requirement of proving a "substantial burden" preserves State authority in 
many instances where RFRA may be invoked. Although the lower courts, prior to 
0 'Lone, disagreed among themselves as to whether the Sherbert/Yoder compelling 
interest test applies to religious freedom claims in the prison context, even those 
courts that had applied that test accorded a great deal of deference to the 
judgements of prison administrators This deference applied at two distinct 
levels First, following this Court's statements in earlier decisions, the lower courts 
recognized that, in the prison context, order, safety, security, and discipline are 
paramount government interests .... Second, those courts recognize that prison 
officials are entitled to great deference in determining whether a particular prison 
regulation is tailored with sufficient precision to the state interest at issue. 

The Department of Corrections has expressed concerns that the heightened standard of review 
will give inmates greater latitude in asserting unreasonable demands which conflict with a 
correctional institution's need for order and security The Department of Corrections is concerned 
not only with the ability to win lawsuits under the resolution, but with the possibility that the 
resolution's compelling interest standard may give incarcerated individuals an increased capacity 
to go to trial on frivolous matters. In this, the Department of Corrections' assertions parallel 
similar criticisms by amici in the Bourne case See Brief for Amici States of Ohio, Arizona. 
Colorado, Delaware. Florida, Hawaii, Idaho. Mississippi. Nevada. New Hampshire. North 
Carolina. Oklahoma. The Commonwealth of Pennsylvania, and the Territories of American 
Samoa. Guam and The Virgin Islands in Support of Petitioner at 3, City of Boerne v. Flores, 117 
S. Ct. 1257 (I 997) (Many of the cases involve recycled claims that were defeated years ago 
under the reasonableness test applied to inmate free exercise claims Thus, though many of the 
claims now confronting State prison officials could not have met the pleading requirements of 
Rule 11 under prior law, [under RFRA's "compelling interest" standard] they are now being 
litigated anew in every comer of the country.) 

The provisions of this resolution only apply to governmental actions that affect the free exercise 
of religion, not the establishment of religion This means that the provisions of this resolution are 
not available against the private sector and cannot be used as a claim or defense in private sector 
litigation 

The resolution would re-establish the compelling interest test in cases where state act10ns were 
alleged to have violated a person's free exercise of religion In that instance, the state would be 
required to meet the requisite standard by the least intrusive means possible The effect of this 
resolution in Florida could parallel the experience with RFRA at the national level. RFRA 
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produced a broadened capacity for legal action against the state for alleged infringement upon free 
exercise of religion Proponents of RFRA had affirmed this effect as indicative of a greater 
protection for religious practice. Conversely, the greater deference to the subjective claims of 
individuals that RFRA provided, over even facially neutral state laws, created concerns that the 
basic regulatory and security functions of government could be adversely affected 

The resolution provides no effective date for the constitutional amendment. As such, it would 
take effect on the first Tuesday after the first Monday in January following the election at which it 
was approved by the electorate s 5, Art XI, Fla. Const. 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions· 

None. 

B Public Records/Open Meetings Issues 

None 

C. Trust Funds Restrictions·

None.

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues: 

None. 

B. Private Sector Impact:

None

C. Government Sector Impact:

The fiscal impact of this resolution is indeterminate The degree of possible fiscal impact will
vary according to the extent of increased litigation To the extent increased htlgatlon against
a governmental entity results from this resolution, then state and local governments will have
to defend against such litigation Litigation involves expenses, including attorney's fees
Furthermore, any relief granted against the state may have a fiscal impact. This indeterminate
amount of resulting litigation will also have a fiscal impact on the courts.
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VI. Technical Deficiencies:

None

VII. Related Issues:

None.

VIII. Amendments:

None.
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This Senate staff analyS1s does not reflect the mtent or official pos11Ion of the bill's sponsor or the Flonda Senate 
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