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Florida House of Representatives - 1997 HB 1317 

By Representatives Argenziano, Culp, Crow, Heyman, Putnam 
and Dockery 

A bill to be entitled 

An act relating to offenses involving intent to 

defraud persons who hire or lease personal 

property or equipment; amending s. 812.155, 

F.S., relating to the offenses of obtaining

personal property or equipment by trick or 

false representation, hiring or leasing with 

intent to defraud, and failure to redeliver 

hired or leased personal property; removing 

provisions relating to the inference of 

fraudulent intent for purposes of prosecution 

of such offenses; providing that certain acts 

involving obtaining equipment under false 

pretenses, absconding without payment, or 

removing or attempting to remove property 

without express written consent constitute 

prima facie evidence of such fraudulent intent; 

specifying circumstances under which failure 

upon demand to redeliver property or equipment 

or to pay amounts due for full rental period, 

including certain damage costs, constitutes 

such fraudulent intent; providing an effective 

date. 

25 I Be It Enacted by the Legislature of the State of Florida: 

26 

27 Section 1. Section 812.155, Florida Statutes, is 

2 8 I amended to read: 

29 812.155 Hiring, leasing, or obtaining personal 

30 I property or equipment with the intent to defraud; failing to 

31 

1 

CODING:Words stricken are deletions; words underlined are additions. 



Florida House of Representatives - 1997 

576-lOOA-97

HB 1317 

1 return hired or leased personal property or equipment; rules 

2 of evidence.--

3 (1) OBTAINING BY TRICK, FALSE REPRESENTATION,

4 ETC.--Whoever, with the intent to defraud the owner or any 

5 person lawfully possessing any personal property or equipment, 

6 obtains the custody of such personal property or equipment by 

7 trick, deceit, or fraudulent or willful false representation 

8 shall be guilty of a misdemeanor of the second degree, 

9 punishable as provided in s. 775.082 or s. 775.083, unless the 

10 value of the personal property or equipment is of a value of 

11 $300 or more; in that event the violation constitutes a felony 

12 of the third degree, punishable as provided in s. 775.082, s.

13 775.083, or s. 775.084. 

14 (2) HIRING OR LEASING WITH THE INTENT TO

15 DEFRAUD.--Whoever, with intent to defraud the owner or any 

16 person lawfully possessing any personal property or equipment 

17 of the rental thereof, hires or leases said personal property 

18 or equipment from such owner or such owner's agents or any 

19 person in lawful possession thereof shall, upon conviction, be 

20 guilty of a misdemeanor of the second degree, punishable as 

21 provided in s. 775.082 or s. 775.083, unless the value of the 

22 personal property or equipment is of a value of $300 or more; 

23 in that event the violation constitutes a felony of the third 

24 degree, punishable as provided in s. 775.082, s. 775.083, or 

25 s. 775.084.

26 (3) FAILURE TO REDELIVER HIRED OR LEASED PERSONAL

27 PROPERTY.--Whoever, after hiring or leasing any personal 

28 property or equipment under an agreement to redeliver the same 

29 to the person letting such personal property or equipment or 

30 his agent at the termination of the period for which it was 

31 let, shall, without the consent of such person or persons and 

2 
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1 with the intent to defraud, abandon or willfully refuse to 

2 redeliver such personal property or equipment as agreed, 

3 shall, upon conviction, be guilty of a misdemeanor of the 

4 second degree, punishable as provided in s. 775.082 or s.

5 775.083, unless the value of the personal property or 

6 equipment is of a value of $300 or more; in that event the 

7 violation constitutes a felony of the third degree, punishable 

8 as provided in s. 775.082, s. 775.083, or s. 775.084. 

9 (4) EVIDENCE OF FRAUDULENT INTENT.--

10 (a) In prosecutions under this section, obtaining

11 fraudulent intent may be inferred from proof that the property 

12 or equipment under was obtained by false pretenses; by 

13 absconding without payment or offering to pay any outstanding 

14 balance; or by sdrreptitiodsly removing or attempting to 

15 remove the property or equipment from the county, without the 

16 express written consent of the lessor, shall be prima facie 

17 evidence of such fraudulent intent. 

18 (b) In prosecutions under subsection (3), failure to

19 redeliver the property or equipment upon demand made in person 

20 or by certified mail shall be prima facie evidence of such 

21 fraudulent intent. 

22 (c) In prosecutions under subsection (2), failure to

23 pay any amounts due for the full rental period, including 

24 reasonable costs for damage to the property or equipment, upon 

25 demand made in person or by certified mail shall be prima 

26 facie evidence of such fraudulent intent. 

27 (b) Fraudulent intent may be inferred from proof of

28 the failure to ntake paymenl or redeliver upon demand made 

29 either ±11 pe1.son or by certified mail. ':Phis inference may be 

30 made 01dy when there is no dispute as to the amount owed. 

31 

3 
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(5) EXCLUSION OF RENTAL-PURCHASE AGREEMENTS.--This

2 section does not apply to personal property or equipment that 

3 is the subject of a rental-purchase agreement that permits the 

4 lessee to acquire ownership of the personal property or 

5 equipment. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect October 1, 1997. 

***************************************** 

HOUSE SUMMARY 

Revises provisions relating to intent to commit the 
offenses of obtaining personal property or equipment by 
trick or false representation, hiring or leasing with 
intent to defraud, and failure to redeliver hired or 
leased personal property. Removes provisions relating to 
the inference of fraudulent intent for purposes of 
prosecution of such offenses. Provides that certain acts 
involving obtaining equipment under false pretenses, 
absconding without payment, or removing or attempting to 
remove property without express written consent 
constitute prima facie evidence of such fraudulent 
intent. Specifies circumstances under which failure upon 
demand to redeliver property or equipment or to pay 
amounts due for full rental period, including certain 
damage costs, constitutes such fraudulent intent. 

4 
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BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

CRIME AND PUNISHMENT 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 1317 

RELATING TO. Fraud against people who lease property 

SPONSOR(S): Representatives Argenziano, Culp, Crow, Heyman, Putnam, and Dockery 

STATUTE(S) AFFECTED: Section 812.155, F.S. 

COMPANION BILL(S): CS/SB 170 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) CRIME AND PUNISHMENT
(2) CRIMINAL JUSTICE APPROPRIATIONS
(3) 
(4) 
(5) 

I. SU_MMARY:

The bill makes the law relating to failure to return rental property, and leasing with intent 
to defraud more strict. A prosecutor may currently use the following evidentiary device 
provided by section 812.155(4) to prove the fraudulent intent of an accused: 

Fraudulent intent may be inferred from proof of the failure to make payment or 
redeliver upon demand made either in person or by certified mail. This inference 
may be made only when there is no dispute as to the amount. 

In the place of this inference the following paragraphs are added to the section to create 
a new presumption to help the prosector prove intent to defraud: 

(b) In prosecutions under subsection (3). failure to redeliver the property or
equipment upon demand made in person or by certified mail shall be prima facie 
§Vidence of such fraudulent intent.

( c ) In prosecutions under subsection (2), failure to pay any amounts due for the full 
rental period, including reasonable costs for damage to the property or equipment. 
upon demand made in person or by certified mail shall be prima_ facie evidence of 
such fraudulent iotent.. 

Prima facie evidence is evidence which, if not contradicted, is sufficient to sustain a 
judgement. In practical terms, when the prosecution has established a prima facie 
showing on each element of an offense, the defense will not succeed on a motion to 
dismiss the case 

The Florida Supreme Court has held that a statute may not mandate that certain facts, 
such as failure to redeliver property, give rise to "prima facie evidence." A jury would 
have to be instructed that the facts may or would be considered prima facie evidence. In 
other words, the word "shall" as used in this bill has been interpreted in similar situations 
to mean may or would. 

STANDARD FORM (REVISED 1/97) 
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II. SUBSTANTIVE RESEARCH:

A PRESENT SITUATION:

Prima Facie Evidern::� 

Prima facie evidence is evidence which, if not contradicted, is sufficient to sustain a 
judgement. In practical tenns, when the prosecution has established a prima facie 
showing on each element of an offense, the defense will not succeed on a motion to 
dismiss the case. 

There are currently a number of statutes that create a presumption whereby proof of a 
certain fact "shall be prima facie evidence" of an element of a crime. To prevent the 
burden of proof from being shifted to the accused, the Florida Supreme Court has 
interpreted the phrase "shall be prima facie evidence· as establishing a permissive 
inference or presumption. Rolle v. State, 560 So. 2d 1154 (Fla. 1990). In other words, 
the "shall" must be read as a "may• or a "would" when the jury is instructed. 

Leasing Property with Intent to Defraud and Failure to Redeliver Leased Property 

Section 812.155(1) makes it illegal for anyone with intent to defraud to obtain property 
by trick, deceit, or fraudulent or willful false representation. 

Section 812.155(2) makes it illegal to hire or lease property with the intent to defraud.

Section 812.155(3) makes 11 illegal for a person with intent to defraud to abandon, or 
willfully refuse to deliver hired or leased property. 

Fraudulent Intent 

Section 812.155(4) provides that fraudulent intent may be inferred from proof that the 
property was obtained in one of the following ways: 

1 By false pretenses; 
2. By absconding without payment or offering to pay any outstanding balance; or
3. By surreptitiously removing or attempting to remove the property or equipment
from the county, without the express written consent of the lessor.

Subsection ( 4) also contains the following inference relating to the failure to return 
leased property: 

Fraudulent intent may be inferred from proof of the failure to make payment or 
redeliver upon demand made either in person or by certified mail. This 
inference may be made only when there is no dispute as to the amount owed. 

The requirement that there be no dispute as to the amount owed limits the utility of this 
last inference. 

STANDARD FORM (REVISED 1/97) 
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Theft 

Florida has a very broad theft statute, 812.014, F.S., which also covers many of the acts 
prohibited by section 812.155, F S. The definition of theft includes to knowingly obtain 
or use the property of another with the intent to temporarily or pennanently deprive the 
lawful owner of the property. 

Since the theft statute does not require proof of intent to defraud, 11 is often easier to 
prove theft than the specific law relating to leased property, section 812.155, F.S. 

B. EFFECT OF PROPOSED CHANGES:

The bill deletes paragraph (b) of section 812.155(4) which states·

Fraudulent intent may be inferred from proof of the failure to make payment or 
redeliver upon demand made either in person or by certified mail. This inference 
may be made only when there is no dispute as to the amount. 

In the place of paragraph (b) the following paragraphs are added to the section to create 
a new presumption to help the prosecutor prove intent to defraud· 

(b) In prosecutions under subsection (3), failure to redeliver the property or
equipment upon demand made in person or by certified mail shall be prima fac1e 
evidence of such fi-_c1_udulent intent. 

( c ) In prosecutions under subsection (2), failure to pay any amounts due for the full 
rental period, including reasonable costs for damage to the property or equipment, 
upon demand made in person or by certified mail shall be prima fa_cje evidence of 
suc_h_ fr.iu�_Ltlent intent. 

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

No.

STANDARD FORM (REVISED 1/97) 
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(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:

( 1) what responsibilllles, costs and powers are passed on to another program,
agency, level of government, or private entity?

No

(2) what is the cost of such responsibility at the new level/agency?

No.

(3) how is the new agency accountable to the people governed?

No.

2. Lower_Iax�s�

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No

3 PerSQl1al Responsibility· 
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STORAGE NAME: h1317.cp 
DATE: April 13, 1997 
PAGES 

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. ln_di\liduaL f[e_e_dom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5 Family Empowecment: 

a. If the bill purports to provide services to families or children:

(1) VVho evaluates the family's needs?

Not Applicable.

(2) VVho makes the decisions?

Not Applicable.

(3) Are private alternatives permitted?

Not Applicable.

(4) Are families required to participate in a program?

Not Applicable.
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(5) Are families penalized for not participating In a program?

Not Applicable.

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority:

(1) parents and guardians?

Not Applicable.

(2) service providers?

Not applicable

(3) government employees/agencies?

Not Applicable

D. SECTION-BY-SECTION RESEARCH:

Section 1: Changes the presumptions relating to defrauding the owner of leased
property. See EFFECT OF PROPOSED CHANGES. 

Sei;:tion2: Provides an effective date. 

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Etfe�ts:

See Fiscal Comments.

2. Recurring Effects:

See Fiscal Comments.
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3. Long Ru�o Effects Other Than Normal Growth:

See Fiscal Comments.

4. Total Revenues and Expenditurn�:

See Fiscal Comments.
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STORAGE NAME: h1317 cp 
DATE: April 13, 1997 
PAGES 

8. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A VVHOLE:

1. Non-recurring Effects:

See Fiscal Comments.

2. 8§curring Effects:

See Fiscal Comments.

3 Long Run Effects Other Than Normal GLowlh: 

See Fiscal Comments. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

See Fiscal Comments.

2. Direct Private_Sector Benefi_ts.

There may be some benefits if defrauding owners of leased property is deterred.

3. Effects on Competition. Private Enterprise and Employment Markets:

See Fiscal Comments. 

D. FISCAL COMMENTS:

Vllhile the bill does not create any new crimes or increase penalties, there could be a
small impact if the bill makes 1t easier to prosecute rental property fraud. To the extent
that more people are convicted and sentenced to prison, jail, or supervision, there will be
increased costs to State and local government.

The Criminal Justice Estimating Conference estimates that the bill will have no impact
on prison populations.

IV. C _QIIIS_EQUENCES OF ARTICLE VII. SECTION 1!3 OF THE FLORIDACQIIISTIJJJJION:

A. APPLICABILITY OF THE MANDATES PROVISION:

Criminal laws are exempt from the provisions of Article VII, Section 18 of the Florida
Constitution. The bill contains no other mandates.

STANDARD FORM (REVISED 1/97) 
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B. REDUCTION OF REVENUE RAISING AUTHORITY.

The bill does not reduce the authority that municipalities or counties have to raise
revenue in the aggregate.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES.

The bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

There have been some cases that raised the issue of whether presumptions improperly 
shift the burden of proof to the defendant The leading Florida case, Rolle v. State, 560 
So. 2d 1154 (Fla. 1990), discusses this issue in the context of the DUI statute. The 
Statute prohibiting DUI had a provision, section 316.1934(2), F.S. (1985), which 
establishes the following presumption· 

If there was at that time 0.1 O percent or more by weight of alcohol in the 
person's blood, that fact shall be prima facie evidence that the person was 
under the influence of alcoholic beverage .... 

A majority of the Florida Supreme Court Justices found the following jury instruction 
based on the DUI statute to be constitutional: 

If you find from the evidence that the Defendant had a blood alcohol level of 
.10 percent or more, that evidence would be sufficient by itself to establish 
that the Defendant was under the influence of alcohol to the extent that his 
normal faculties were impaired. However, such evidence may be 
contradicted or rebutted by other evidence. 

The majority held that the instruction created a permissive inference, however, two 
Justices disagreed and argued in a concurring opinion that: 

A reasonable juror could have felt compelled to conclude that the breath 
tests were adequate to prove legal impairment unless, Rolle [the defendant] 
persuaded the jury that the presumption was unwarranted, thus improperly 
shifting the burden of proof 

It would appear that a stronger inference than the one given above would not be allowed 
by the courts, and even instruction given Is somewhat controversial. 

STANDARD FORM (REVISED 1/97) 
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VI. AMENDMENTS OR COMMITTEE SU13_STITUTE CHANG_ES:

VII. SIGNATURES:

COMMITTEE ON CRIME AND PUNISHMENT:

Prepared by. Legislative Research Director: 

J. Willis Renuart J. Willis Renuart
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insert after "co,;;ts" 10�1 rt not to e>..Ct>f'd ct,�t lo1 n·placemPnt 

Section 1 Short ti tlr �Th u, act ::,hall he knnurn a� the "Kcllv Rep Argenziano mO\ ed the adopt10n of thr amend1m·nt.  v-. h1ch fa1lr>d 
John,;on Act ,, of adoption 

And the title 1s amended as follows 

On page 1, lme 3,  after responses, 

msert creatmg the �Kelly Johnson Act", 

Rep Ziebarth mo,. ed the adoption of the amendment, which was 
adopted 

&presentative(s I Ziebarth offered the followmg 

Amendment 2-0n page 3, hne 4, 
remove from the bill Subsection 

and msert m lieu thereof 
Effective January 1, 1999, subsect10n 

Rep Ziebarth moved the adoption of the amendment, which Wl'lS 
adopted 

Under Rule 127, the bill was referred to the Engrossing Clerk 

On motion by Rep L1vrngston, CS/HB 3245 was temporarily 
postponed under Rule 147, the st-cond readmg nulhfit-d, and its pos1t10n 
on the Calendar retained 

,...-;::----:::.-:: ' �A bill to be entitled An act relating to offenses mvolvmg 
mtent to defraud persons who hire or lease personal property or 
t-qu1pment, amending s 812 155, F S , relating to the offenses of 
obtammg personal property or equipment by tnck or false 
representation, h1rmg or leasing with intent to defraud , and failure to 
redeliver hired or leased personal property, remo., mg prov1s10ns 
relating to the mference of fraudulent intent for purposes ofprosecut10n 
of such offenses, providing that certain l!lCts mvolvmg obtammg 
equipment under false pretenses, absconding without payment, or 
removmg or attemptmg to remove pro�rty v.1thout express v. ntten 
consent constitute pnma fac1e evidence of such fraudulent mtent, 
specifying circumstances under which failure upon deml!lnd to redeliver 
property or eqmpment or to pay amounts due for full rentl!ll penod, 
mcludmg certain damage costs, constitutes such fraudulent mtent, 
prov1dmg an effective date 

-was read the second time by title 

The Comnuttee on Cnme & Punishment offered the followmg 

Amendment 1 (with title amendment)-On page- 3, hne(s) 10-26, 
remove from the bill all of said Imes 

and insert 

(a) In prosecutions under this sect10n, obtaining ft:aweh1lef!.t Hltent 
"'8:5 Be tP.tfet't'elli A-om flt'eef tft&t the property or equipment und�r Wff 
,Btsmoel. fily false pretenses ,  by absconding without payment er efforiR� 
Iii pay l'ltf!.5 el::ltat&Reil:a� 8&le.nee, or 85 8l::lft'ef1t1t1el::lel5 removmg or 
attemptmg to remove the property or eqmpment from the county, 
without the express wntten consent of the lessor, shall be pnma fact� 
eutdenc� of such fraudulent intent 

(b) In proiecutwns under subsection (3), fallure to redelwer th� 
property or �qwprMnt upon demand made 1n per,\on or by certif�d mail 
�hall be pnma factt evidenc� of such fraudulwt intmt 

(c) In prosecutions under subsectwn (3), {allure to pay any amounts
due for the full rental �nod, 1ncludtng r�asonabl� cost.s for damage to 
the property or equipment not to er.ceed the cost of repmr or replacem�nt, 
whichever 1s less, upon demand mcuk 1n ptnon or by certi/itd mail shall 
be pnma faue et•1dence of such fraudulent intent 

And the title 1s am�nded as fo llows 

On page 1, lme(s/ 2 1 ,  

The Comrn1ttr>e o n  Criminal ,Ju<;tJre Appropnd t10ns offered the 
follov. m[; 

Amendment 2 l w1th title amendmentl-
Remove from the bill Evervthmg after the enactmg clause 

and msert m heu thereof 

Sectwn 1 Subsect10n ( 3 1  of sect10n 812  15 ,  Flonda Statutt-s 1s 
amended to read 

812  15 l'nauthonzed recept10n of cable telev1s10n services, 
penalties -

{3 1laJ Any person v.ho wdlfull:,,, vwlaws this sect10n shall be gu ilt} 
of a misdemeanor of the first degre�, pumshable as pro\. 1ded m s 
775 082 or s 775 083 

(b1 Any person who w1llfullv and for purpose'> of direct or md1rect 
commerc1al advantage \ 10lates this f,ect1on shall be guilty o f a  felony of 
the third degree, punishable as provided m s  775 082, s 775 083 , or f, 
775 08.( 

!c) Any perc;on u·hn, wi thout authonzatwn from a ca bh �y stem,
poc;se5ses equipment, lmowing that such eqwpmcnt may fw rnm,anly 
us�d or dec;1gned tn rtccwe communuatwnc; .sen•iecs offt red l>v that cable 
system, cnmm1ts a misd( mranor uf the firc;t degree, pum�hable Q\ 

provuied in s 775 082 or s 775 083 

Id) Anv penon u•ho plac,e<; an aduerti.scmcnt lh a printed pu filuatwn, 
}mowing, or undu crrcumstance<; u ,hue on� reac;onahly shnu!d lmou , 
that tk purpose of the ndi ,ert1sement l!> to promotf! the rnle of eqwpment 
prohtbited under paragraph (c), commits a m1 �demeanor of the {int 
degree, pumc;hable as proutded tn s 775 082 ur s 775 083 

Sectrnn 2 Sect10n 812 155, Florida Statutes, is amended to read 

8 12 155 H1rmg, Jpasmg, or obtammg personal property or 
equipment with the mtent to defraud, failmg to return hired or leased 
personal property or equipment, rules of evidence -

ll I OBTAINING BY TRICK, FALSE REPRESENTATION, ETC -
Whoever, with the mtent to defraud the owner or any person lav.,full} 

posse-ssmg any personal property or equipment, obtams the cu5tody of 
such personal property or e-qu1pment b} trick, deer-it, or fraudulent or 
willful false representation shall be guilty of a m1f,demeanor of the 
second degree, punishable as provided m s  775 082 or s 775 083, unless 
the value of the personal property or eqmpment 1s of a .,,aloe of �300 or 
more, m that event the v10lat10n constitutes a felony of the third degree, 
pumshable as provided rn s 775 082, s 775 083, or s 775 084 

12) HIRING OR LEASING WITH THE INTENT TO DEFRAllD -
\Vhoever, with rntent to defraud the owner or any person lawfully 
possessing any personal property or equipment of the rental the-reof, 
hires or leases said personal property or equipment from such owner or 
such owner's agents or any person rn lawful possessmn thereof shall, 
upon conviction, be guilty of a misdemeanor of the second degree, 
pumshable as provided m s  775 082 or s 775 083, unless the value of 
the personal property or eqmpment 1s of a value of $300 or more, m that 
event the v10lat10n constitutes a felony of the third degree, punishable 
as provided m s  775 082, s 775 083, or s 775 084 

(3l FAILURE TO REDELIVER HIRED OR LEASED PERSO:-IAL 
PROPERTY -\\'hoever after hmng or leasmg any p�rsonal property or 
equipment under an agreement to redel iver the same to thP person 
lettmg f,Uch personal property or equipment or his or her aj:!;ent at the 
1Ermmat10n of the penod for which 1t was let, shal l ,  without the consent 
of f,UCh person or persons and with tht- m�nt to defraud, abandon or 
wil lfully refuse to redeliver such personal propnty or equipment af, 
agreed, shall, upon convict10n, be gmlty of a m1sdtmf'anor of thP "econd 
degree, punishab]P as provided m s 775 082 or s 77fi 083, uu]e<;s tht' 
value of the pen,onal propr-rb· or "'qu1pment 1s of a value of $300 nr mo, e ,  
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m that event the v10lat10n con5t1tutes a felony of the third degree, 812 15 Unauthorized reception of cable televl!non serv1ce-s, 
punishable as provided m s  775 082, s 775 083 , or !I 775 084 penalties -

t4 !  EVIDE�CE OF FRAUDl.'LENT INTENT -

(ai In prosecutions under this sect10n, ob tammg l'n1:18.1:1ief!t tF.,eAt 
l'ft!l) ■e rnf<I" rPe8 fpem 13rsef that the property or eqmpment under W&S 
ef'lta1 eei fly false pretenses, ey absconding without payment or offering 
to pay any outstandmg balance, or 8::, e L:1Pre13t1i1e 1:1el_ removing or 
attemptmg to remove the property or equipment from the county, 
without the express written consent of the lessor is prtma facie ev1dtmce 
of fraudulent intent 

(bl In a prosecutwn undu subsection (3), failure to redelwtr tM 
property or equipment upon demand is pr1ma facte evidence of 
fraudulent intent 1'1'103 ■e 1flfuFFe8. freffl. JIFlillilf sf lihe fattl.iFe ta mal�e 
pa) rt'leRt er redeh-er liJl!ft 8.eft'l8'R8. ntade e1th.rr m Jl8FBBR eF by ee-Ft1H.elii. 
M811 Thrn 1aff!reeee ma)' be R'!ade ,m l) heR t;here 1s AB •l□JlHlie e.s lio U11e 
ams l.il'lt I elii. 

(c) In a prosecution under subsection (3), fat!rtre to pay any amount
due under the agreement upon demand 1s pnma facie evidence of 
fraudulent intent Amounts due under a rental agreement tnclude 
unpaid rental for the time period during which the property or equtpment 
was not returned and include the cost of repairing or replacrnf? the 
property or equipment if it has been damaged, whtchet'er LS less 

(5) DEMAND FOR RETURN -Demand for return of overdue
property or equipment and for payment of amounts due may be made in 
person, by hand delwery, or by certified mml, return receipt requtsted, 
addressed to the last known address of the lessee 

(6) NOTICE REQUIRED -As a prereqwstte to prosecution under
tht.!> sectwn, the following statement must be contained m the agreenunt 
under which the owner or person lawfully po�sessrng tM property or 
equipment has relinquished its custodv or in an addendum to that 
agreement and it mu �t be initialed by tM per�on hiring or leasing the 
rental property or equipment 

Failure to return rental proputy or equipment upon expiratrnn of the 
rental perwd and failure to pay all amount'> due lindudmg cosb for 
damage lo the property or equipment) are prima fac1e ev1CUnce of 
intent to defraud, punishable m accordance with '>ectwn 812 155,

Florida Statutes 

17JW, EXCLUSION OF RENTAL-PURCHASE AGREEMENTS -
This sect10n does not apply to personal property or equipment that 1s the 
subJect of a rental-purchase agreement that permits the lessee to 
acquire ownership of the personal property or equipment 

Section 3 This act shall take effect October 1 of the year m which 
enacted 

And the title is amended as follows 
remove from the title of the bill the ent1re title 

and insert m heu thereof A bill to be entitled An act rPlatrnlJ:: to 
offenses mvolvm� persona! property or equipment, amendmg s 812 15,  
F S ,  proh1b1tmg the possessmn or advertisement for sale of certam 
equipment designed or used to receive cable sys�m commumcat10m1 
under specified circumstan�s, providing penalties, amendmg s 
812 155, F S , prescnbmg acts that constitute pnma fac1e evidence of 
mte,nt to defraud, prov1dmg authorized means for demand for return, 
�uinng notice on rental agreements, prov1dmg penalties, providmg an 
effective date 

Rep Argenziano moved the adopt10n of the amendment, whu.h failed 
of adoption 

�presentative1 SI Argenziano offen•d the follov.mg 

Amendment 3 (with title amendment)-
Remo" e from the bill Eventhmg after the en.1ctmg clause 

and insert 10 lie u thereof

�ectrnn 1 ,;;,u hsect1on , J, of section 8 12 1 3 ,  Flonda Statute-. 1s 
1mended to re.id

( 3 )(a l  Anv person who w1l lfully v10 !ates this SPCt10n shall be guilty 
of a m1sdemPano r of the first degree, pumshable as provtded ,n s 
775 ns2 or s 775 083 

tb l  Any pPrf>on who willful ly and for purpo<ies of d irect or md irect 
commercial ad'>· antage v10lates this sectrnn shall be gmlty of a felony of 
the th1rd de-gree, punishable as provided m s  775 082, s 775 083, or s 
775 084 

(c) Any puson who rntentwnally possesses eqwpment, !mowing or
hm·rng reason to It.now that the C:Usign of such equipment renders it 
primanly useful for the purpose of the unauthorized reception of any 
communicatwns service offered ouer a cable 5ystem, shall be guilty of a 
misdemeanor of the first degree, punishable as proutded rn s 775 082 or 
s 775 083 

Id) It 1s unlawful for any p�rson to place rn any newspaper, 
magazine, handbill, or other publtcatwn any advertisement that, in 
whole or in part, promotes the sale of equipm�nt, if the person placing tM 
adi-ertisement knows or has reason to Jtnow that the equipment is 
designed to be primarily us�ful for the unauthorized receptwn of an_v 
commumcations serotce offer�d over a cable �ystem A.ny penon who 
violates this paragraph shall be guilty of a misdemeanor of the first 
degree, pun1�hable as provided rn s 775 082 or s 775 083 

Sectrnn 2 Sectrnn 8 12 155 , Florida Statutes, ts amended to read 

812 155 Hmng, leasmg, or obtammg personal propert; or 
equipment with the mtent to defraud, failmg to return htred or leased 
personal property or eqmpment, rules of evidence -

(1 )  OBTAINING BY TRICK, FALSE REPRESENTATION, ETC -
Whoever, with the mtent to defraud the owner or any person lawfully 
possessmg any personal property or equipment, obtains the custody of 
such pf'rsonal property or equipment by tnck, deceit, or fraudulent or 
w1llful false representatlOn shall be guilty of a rn1sdemeanor of the 
second degree, purnshable as provided m s  775 082 or s 775 083, un less 
the value of the personal property or equipment 1s of a .. alue of $300 or 
more, m that event the v10latwn constitutes a felony of the third degree, 
punishable as provided m s  775 082, s 775 083, or s 775 084 

f2 l  HIRING OR LEASING WITH THE INTENT TO DEFRAUD -
Whoever, with mtent to defraud the owner or 11.ny person lawfully 
possessmg any personal property or equipment of the rental thereof, 
hires or leases 5a1d personal property or equipment from such owner or 
such owner's agents or any person m lawful possess10n thereof shall, 
upon conviction, be guilty of a misdemeanor of the second degree, 
pumshable as provided m s 775 082 or s 775 083, unless the value of 
the personal property or equipment 1s of a value of $300 or more, m that 
event the v10lat10n constitutes a felony of the third degree, pumshable 
as provided m s  775 082, s 775 083, or s 775 084 

(3J FAILURE TO REDELIVER HIRED OR LEASED PERSONAL 
PROPERTY -Whoever, after hmng or leasmg any personal property or 
equipment under an agreement to red ell\ er the same to the person 
lettmg such personal property or equipment or his or her agent at the 
termmatmn of the penod for which it was let, shall, without the consent 
of such person or persons and v. 1th the mtent to defraud, abandon or 
w1llfully refusf" to redeliver such personal property or equipment as 
agreed shal!, upon conv1ct1on, be guilty of a misdemeanor of the second 
degrf'e, pumshable as provided in s 775 082 or s 775 083, unless the 
,.,,1Jue of the persondl propertv or equipment 1s of .1 value of S300 or more, 
m that event the v10lat1on constitutes a felonv of the third degree, 
pumshdble as provided m s  775 082, s 775 083 , or s 775 084 

1 4 1  EVIDE�CF; OF FRACDULENT I.\"TE:"-IT -

1 .1 1  In pr0<,etut10ns under this Sf'Ct10n, obtaining fr iuduleet 1P1ti!P1t 
ft'lt Be n,fi rrefi froff'I 13roof lifHH the property or equipment unda wa;:, 
"bta11,i,,>8. El�• false pretensPs &¥ abscondrng without payment or offf!r1Rg 
to fHl." aFJ outst1taii1r1g BalARee , nr El_ bUFFPpli1uouol removmg or 
.ittemptmg to rPmOH' the prope rtv or equ1pm�nt frnm the county-
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without tht- expre!.s wnttt-n consent of the lessor, is pnma factc et•1drnu• The Honorah!c Da niel \\-c/,qer Aµni lb 1998 
of fraudu.lent .ntent Speaker, Hort<:( u( Rtprcsentattt.•e� 

lb) In a pros ecution undtr sub�ectwn (J!, {arlurc to redc/n,er the 
property or equipment u· i thin 5 day s aftu receipt of, or ts..•1 th1 n  5 days 
aftu rl!turn rect ipt from, the cert ifnd ma1 ltng of tht demand for return 
is prima fac1e et•1dence of fraudultnt 1n ttnt Nntict mailed b} ccrt1fzed 
mail, return receipt requested, to the addrl!ss bWen b:, the renter at the 
tunt of rental shall bt dttmtd su.fftctent and equ.walent to notice hm•tng 
btt.n rtctwtd by tht ,-enter, should !ht notice bt returned undtlwtred 
¥n1:ui1o1leai rnie11i MG) Be mfeFrEH� ff-effl p:Poof ,f t.Ae fu1l1:ife ,e R'loke 
pe, t teftt er recieh er uyiefl 8.efflta-aB mo Be et\hl"r ifl 13ereen er B:, eHli1fil"\II. 
l'ftfU] 'Titta 1flkrenee ma, Bt: 1F1ade en,l� hefl t,}!ieff> JB 1'8 81apllt.e ao t.R t.h, 
ii,Mll:l.ftli l!I 1 e8 

(c) In a prostcutwn under substct10n (3), failure to pa)' any amount
due whtch is incur-red as the result of tht fmlure to rtdtlwtr property 
after tht rental ptnod apires, and after tht dtmand for return ts mad,:, 
ts prima fac it tuidena of fraudulent tntent Amounts due include unpaid 
rental for the time ptrwd during which the property or l"qurpment was 
not nturMd and inc:ludt the lesstr of tht cost of repairing or replacing 
the property or tquip�n t if 1t has been damaged 

(5) DEMAND FOR RETURN -Demand for return of overdue
property or equipment and for payml!nt of amounts due may be made in 
person, by hand delwery, or by certified mail, return receip t requested, 
addressed to the lessee s address shown in the rental contract 

(6) NOTICE REQ UIRED -As a prerequisite ta prosecutwn under
this Sf!ctwn, t� following statement must bt contained in the agree ment 
under which tM owner or puson lau{ully pos:,essrng the propaty or 
equipmt:nt has rt:lmqu.sht:d its custody, or in an addendum to that 
agrt:ement, and the statt:mt:nt mu:,t bt: imtialt:d by tht: person hiring or 
leasing the rental proputy or equipment 

Failure to return rental propt:rf) or equipment upon exp1ratwn of the 
rt:ntal period and failure to pa)' all amounts dut: 1 inclu.dmg costs for 
damage to the property or t:quipmmt) are pnma facie euuitnct: of 
mtt:nt to dt:fraud, punishable in accordance with stctum 812 155, 
Flonda Statutes 

(7JW EXCLUSION OF RENTAL-PL'RCHASE AGREEMENTS -
This section does not apply to personal property or eqmpment that 1s the 
subJect of a renta l -purchase agreement that permits the lessee to 
acqmre ownership of the personal property or equipment 

Section 3 This act shall take effect October 1 of the year in which 
enacted 

And the title 1s amended as follows 
remove from the title of the bill the entire title 

and msert m heu thereof A bill to be entitled An act relatmg to 
obtammg personal property or cert.am services 1l\egally, amending s 
812 15, F S , proh1b1tmg the possess10n or advertisement for sale of 
c.ertam equipment designed and pnmanly useful for unauthorized 
reception of cable system commumcatmns, pro,•1dmg penalties, 
amendmg s 812 155, F S ,  prescnbmg acts that constitute pnma fac1e 
evidence of mtent to defraud, prov1dmt authonzed means for demand 
for return, requtnng: notice on rental agreements, prov1dmg penalties, 
prov1dmg an effective date 

Rep Argenziano moved the adoption of the amendment, which was 
adopted 

Under Rule 127, the bill was referred to the Engrossmg Clerk 

Conference Committee Report on HB 4201 

In compliance with Article III, Sect10n 19<dJ and Jomt Rule 2, the 
necessary 72-hour waiting per10d havm� expLred on motmn by Rep 
Garcia, the House took up the foliowmg Report of the Conference 
Committee on HB 4201 

The HonoraNe 1 nn 1 Jenn ings 
Prrsident nf the Scnatc 

Dear Presiding Officf'rS 

Your Conference Committee on the disagreemg votes of the tv. o House<. 
on the Senate amendments to House Bill 4201 ,  same bemg 

An act makmg appropnat1ons, providing moneys for the annual 
penod begmnmg July 1, 1998, and endmg June 30, 1999, to pay 
salaries, and other e>,.penses, capital outlay - bu1\dmgs, and other 
improvements ,  and for other specified purposes of the \'anous 
agencies of sta� government, prov1dmg an effective date 

havmg met, and after full and free confert-nce, have agreed to 
recommend and do recommend to their respective Houses as follows 

1 That the Senate recede from its amendment L 

2 That the House of Representatives and the Senate adopt the 
Conference Committee amendments attached hereto, and by 
reference made a part of this report 

Rodolfo Garcia, Jr , Chair 
Bruno Barrt:iro 
Jant:gale BoJd 
Rud}' Bradley 
Cyn thia Chestnut 
Scott Clt:mon <, 
Let: Con!,tantine 
Tom F,:,t:nl'!)' 
Mark Flanagan 
Lars A Hafner 
Denni:, L Jone!> 
James E "Jim" King, Jr 
Car/a:, Laca�a 
Alfrt:d Lawson, Jr 
Carl L1ttlefit:ld 
Ralph Lwing�ton 
Willtt F Lof?an 
Jo<,t:ph R ,"-facltey 
Kendrick Meek 
Jury Meltrn 
Sharon J Merchant 
Lui� C Mor!>e 
Bill Posey 
Ken Pruitt 
Alzo J Reddick 
Buzz R1tch1t: 
Beryl Robuts.Burkt: 
Dthby P SandPrson 
Kt:llt:y R Smith 
Bill Sublette 
J Alex Villalobos 
Tom Warner 
Debbie Wa!>scrman Schultz 
Stt:phen R Wlst: 
Managers on the part of the 
House of Representat1,•es 

Donald C Sullivan, Chmr 
\\-' G � Bill" Banltht:ad 
Charlie Bronson 
Ginny Brown - Waite 
Lockt: Burt 
Roberto Casas 
W D Childers 
Charlie iv Clary III 
Anna P Cnwm 
Cha rlte Cnst 
Mano Diaz Ba/art 
Fred R Dudlt:y 
Buddv DyPr 
John A Grant 
Alberta Gutman 
Jamt:s Harprttt 
KathPrrnt Harris 
Betty S Hulzendorf 
Jim Horne 
Gt:orgP G Kirlr,patriclt 
Patsy Kurth 
Jach Latuala 
Tom Lu 
John M McKay 
Matthew J Meadows 
Willtam G Myers, M D  
Thoma!> C Ro'>Sm 
Jtm Scott 
Ron Silver 
Pat Thomas 
Charlt:s Wtllmms 

Managers on the part of the 
Senate 

Confettnce Comm1t�e Amendment 1 (with title 
amendment)-On page l, line l, delete everything and insert 

A b i l l  to bt entit led 

An ;.ict mi�tnt approp� 1at 1ons , pro\ ld ing monevs for 
the annual period be�1nning JulJ ! ,  1998 , ;.ind end r n� 
June 30 , 1999, to pay sa l mes , and other expense s ,  
cap : t 1 l  out l ay • bu 1 lcltngs , and other 1mproveaient s ,  
;.ind for other speof ied purposes of the \ar 101.1s 
aiemes of State �overnnent , prov 1d 1n� an effectne 
date 
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BILL#: 

HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

CRIME AND PUNISHMENT 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 1317 

RELATING TO: Fraud against people who lease property 

SPONSOR(S). Representatives Argenziano, Culp, Crow, Heyman, Putnam, and Dockery 

STATUTE(S) AFFECTED: Section 812.155, F.S. 

COMPANION BILL(S): CS/SB 170 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) CRIME AND PUNISHMENT YEAS 8 NAYS 0
(2) CRIMINAL JUSTICE APPROPRIATIONS YEAS 8 NAYS 0
(3)
(4) 
(5) 

I. FINALP.CTION STATUS:

Chapter Law# 98-214
II. SUMMARY:

The Bill makes 11 a first degree misdemeanor to knowingly possess or advertise equipment
that is designed or used for the unauthorized reception of any communications service
offered over a cable system.

The Bill also makes it easier to prove fraudulent intent for failure to return rental or leased
property. Currently, Section 812.155(4), F.S. provides that fraudulent intent may be inferred
from failure to make payment or redelivery of the rental property upon demand made by the
owner of the property or It may be inferred 1f the property is taken without consent or under
false pretenses. In the place of these inferences the bill creates the following evident1ary
presumptions:

• There is prim a facie evidence of fraudulent intent if the property is obtained
under false pretenses; by absconding without payment; or by removing or
attempting to remove the property without the written consent of the owner.

• There is prim a facie evidence of fraudulent intent if property is not
redelivered within 5 days after return receipt from a certified mailing of the
demand for return of the property. The bill does not require that the person
renting or leasing the property receive notice of the demand so long as the
demand is sent by certified mail to the address provided by the person
renting or leasing the property. This provision only applies after the rental
period has expired.

• There is prim a facie evidence of fraudulent intent for failure to pay any
amount due which is incurred as the result of the failure to redeliver property
after the rental period expires. The amount due includes money for the time
period during which the property was not returned, and the costs of repairing
or replacing any damaged property.

STANDARD FORM (REVISED 1/97) 



STORAGE NAME: h1317z.cp 
DATE. May 13, 1998 
PAGE2 

Ill. SUBSTANTIVE RESEARCH_: 

A. PRESENT SITUATION:

Cable Servic;:e_s

Section 812.15 makes it a first degree misdemeanor to receive cable services without
authority, and ii is a third degree felony to assist in the reception of cable services for
commercial advantage. However, there Is not a law that prohibits the possession or
advertisement of equipment that is designed or used for the unauthorized reception of
cable services.

Prima Facie _Evidence

There are currently a number of statutes that create a presumption whereby proof of a
certain fact "shall be pnma facie evidence" of an element of a crime. To prevent the
burden of proof from being shifted to the accused, the Florida Supreme Court has
interpreted the phrase "shall be prima facie evidence" as establishing a permissive
inference or presumption. Rolle v. State, 560 So. 2d 1154 (Fla. 1990). In other words,
the "shall" must be read as a "may" or a "would" when the jury is instructed.

Le_asinq Property with Intent to Defraud and Failure to Redeliver Leased Property

Section 812.155/1) makes ii illegal for anyone with intent to defraud to obtain 
property by trick, deceit, or fraudulent or willful false representation. 

Section 812.155/2) makes it illegal to hire or lease property with the intent to 

defraud. 

Section 812.155(3) makes it illegal for a person with intentto defraud to abandon, or 
willfully refuse to deliver hired or leased property. 

fraudyle_nt Intent 

Section 812.155/4) provides that fraudulent intent may be inferred from proof that 
the property was obtained in one of the following ways: 

1. By false pretenses;
2. By absconding without payment or offering to pay any outstanding balance;

or
3. By surreptitiously removing or attempting to remove the property or
equipment from the county, without the express written consent of the lessor.

Subsection (4) also contains the following inference relating to the failure to return 
leased property: 

Fraudulent intent may be inferred from proof of the failure to make payment or 
redeliver upon demand made either in person or by certified mail. This 
inference may be made only when there is no dispute as to the amount owed. 

STANDARD FORM (REVISED 1/97) 
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The requirement that there be no dispute as to the amount owed limits the utility of 
this last inference. 

Theft 

Florida has a very broad theft statute, 812.014, F.S., which also covers many of the 
acts prohibited by section 812.155, F.S. The definition of theft includes to knowingly 
obtain or use the property of another with the intent to temporarily or permanently 
deprive the lawful owner of the property. 

Since the theft statute does not require proof of intent to defraud, it is often easier to 
prove theft than the specific law relating to leased property, section 812.155, F.S. 

B. EFFECT OF PROPOSED CHANGES:

The Bill makes it a first degree misdemeanor to knowingly possess or advertise 
equipment that is designed or used for the unauthorized reception of any 
communications service offered over a cable system. 

The Bill also makes it easier to prove fraudulent intent for failure to return rental or 
leased property. Currently, Section 812.155(4), F.S. provides that fraudulent intent 
may be inferred from failure to make payment or redelivery of the rental property 
upon demand made by the owner of the property or it may be inferred if the property 
is taken without consent or under false pretenses. In the place of these inferences 
the bill creates the following evidentiary presumptions: 

• There is prim a facie evidence of fraudulent intent if the property Is obtained
under false pretenses; by absconding without payment; or by removing or
attempting to remove the property without the written consent of the owner.

• There is prim a facie evidence of fraudulent intent if property is not
redelivered within 5 days after return receipt from a certified mailing of the
demand for return of the property. The bill does not require that the person
renting or leasing the property receive notice of the demand so long as the
demand Is sent by certified mail to the address provided by the person
renting or leasing the property. This provision only applies after the rental
period has expired.

• There is prim a facie evidence of fraudulent intent for failure to pay any
amount due which is incurred as the result of the failure to redeliver property
after the rental period expires. The amount due includes money for the time
period during which the property was not returned, and the costs of repairing
or replacing any damaged property.

Prima facie evidence is evidence which, if not contradicted, is sufficient to sustain a 
judgement In practical terms, when the prosecution has established a prima facie 
showing on each element of an offense, the defense will not succeed on a motion to 
dismiss the case 

STANDARD FORM (REVISED 1/97) 
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The Bill further provides that the above three ways to demonstrate a prima facie 
case may only be used by a prosecutor if the person renting or leasing the property 
initials a statement In the agreement explaining that the "failure to return rental 
property or equipment upon expiration of the rental period and failure to pay all 
amounts due (including costs for damage to the property or equipment) are prima 
facie evidence of intent to defraud, punishable in accordance with section 812.155, 
Florida Statutes." 

C. APPLICATION OF PRINCIPLES:

1. LesS_ GQv�mment:

a. Does the bill create, increase or reduce, either directly or indirectly·

(1) any authority to make rules or adjudicate disputes?

No

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

No.

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

No.

(2) what is the cost of such responsibility at the new level/agency?

No.

(3) how is the new agency accountable to the people governed?

No.

STANDARD FORM (REVISED 1/97) 
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2. LPwer Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3 Personal Responsibility: 

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. Individual freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associat1ons to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

STANDARD FORM (REVISED 1/97) 
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5. Family Empowerm�nt:

a. If the bill purports to provide services to families or children:

(1) V\lho evaluates the family's needs?

Not Applicable.

(2) V\lho makes the decisions?

Not Applicable.

(3) Are private alternatives permitted?

Not Applicable.

(4) Are families required to participate in a program?

Not Applicable

(5) Are families penalized for not participating in a program?

Not Applicable

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority:

(1) parents and guardians?

Not Applicable.

(2) service providers?

Not applicable.

STANDARD FORM (REVISED 1/97) 
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(3) government employees/agencies?

Not Applicable.

D. SECTION-BY-SECTION RESEARCH:

Section 1: Changes the presumptions relating to defrauding the owner of leased
property. See EFFECT OF PROPOSED CHANGES. 

Section 2: Provides an effective date. 

IV. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT:

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurriog_Effe_cts:

See Fiscal Comments.

2. Recurring Eff�QI�:

See Fiscal Comments.

3. Long Ruo Effects Other Than Normal Growth:

See Fiscal Comments.

4. Total Revenues and Expenditures:

See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Ef(�QI�:

See Fiscal Comments.

2. ReclJrri_n.9. Effects:

See Fiscal Comments.

3. Long Run Effects Other Than Normal Growth:

See Fiscal Comments.

STANDARD FORM (REVISED 1/97) 
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sectc:,r Costs:

See Fiscal Comments.

2. Direct Private Sector Benefits:

There may be some benefits if defrauding owners of leased property is deterred.

3. Effects c,o_Cornpetition, Private Enterprise and Employment Markets:

See Fiscal Comments.

D. FISCAL COMMENTS:

While the bill does not create any new crimes or increase penalties, there could be 
a small impact if the bill makes it easier to prosecute rental property fraud. To the 
extent that more people are convicted and sentenced to prison, jail, or supervision, 
there will be increased costs to State and local government. 

The Criminal Justice Estimating Conference estimates that the bill will have no 
impact on prison populations. 

V. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

Criminal laws are exempt from the provisions of Article VII, Section 18 of the Florida 
Constitution. The bill contains no other mandates. 

B REDUCTION OF REVENUE RAISING AUTHORITY: 

The bill does not reduce the authority that municipalities or counties have to raise 
revenue in the aggregate. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

The bill does not reduce the percentage of a state tax shared with counties or 
municipalities. 

VI. COMMENTS:

Notice_c:,f Presumptions 

In order for a prosecutor to use the presumptions permitted by the bill the person 
renting or leasing the property must initial the following statement in the contract: 

STANDARD FORM (REVISED 1/97) 
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Failure to return rental property or equipment 
upon expiration of the rental period and failure 
to pay all amounts due (including costs for 
damage to the property or equipment) are prima 
facie evidence of intent to defraud, punishable 
in accordance with section 812.155, Florida 
Statutes. 

V\lhile this statement is not clear as to whether both the failure to return property and the 
failure to pay are necessary to have prima facie evidence of intent to defraud, both 
would be necessary to use the statute creating the presumption of prima facie evidence 
of intent to defraud for late returned property 

Legality of Presumption 

There have been some cases that raised the issue of whether presumptions improperly 
shift the burden of proof to the defendant. The leading Florida case, Rolle v. State, 560 
So. 2d 1154 (Fla. 1990), discusses this issue in the context of the DUI statute. The 
Statute prohibiting DUI had a provision, section 316.1934(2), F.S (1985), which 
establishes the following presumption: 

If there was at that time 0.10 percent or more by weight of alcohol in the 
person's blood, that fact shall be prima facie evidence that the person was 
under the influence of alcoholic beverage .... 

A majority of the Florida Supreme Court Justices found the following jury instruction 
based on the DUI statute to be constitutional: 

If you find from the evidence that the Defendant had a blood alcohol level of 
.1 O percent or more, that evidence would be sufficient by itself to establish 
that the Defendant was under the influence of alcohol to the extent that his 
normal faculties were impaired. However, such evidence may be 
contradicted or rebutted by other evidence. 

The majority held that the instruction created a permissive inference, and therefore did 
not unconst1tutionally shift the burden to the defendant. However, two Justices 
disagreed and argued in a concurring opinion that: 

A reasonable juror could have felt compelled to 
conclude that the breath tests were adequate to prove 
legal impairment unless, Rolle [the defendant) 
persuaded the jury that the presumption was 
unwarranted, thus improperly shifting the burden of 
proof. 

STANDARD FORM (REVISED 1/97) 
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VII AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES: 

The bill was amended on the floor of the House to make technical changes and require 
the advisement to be provided to a person leasing or renting the property. 

VIII. SIGNATURES:

COMMITTEE ON CRIME AND PUNISHMENT:

Prepared by: Legislative Research Director: 

J Willis Renuart J Willis Renuart 

AS REVISED BY THE COMMITTEE ON CRIMINAL JUSTICE APPROPRIATIONS: 
Prepared by: Legislative Research Director-

James e DeBeauarjne James P, PeBeauarioe 

FINAL RESEARCH PREPARED BY COMMITTEE ON CRIME AND PUNISHMENT: 

Prepared by. Legislative Research Director: 

J. Willis Renuart J. Willis Renuart

STANDARD FORM (REVISED 1/97) 
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Florida Senate - 1998 

By Senator Gutman 

34-738-98

A bill to be entitled 

An act relating to hiring, leasing, or 

3 obtaining personal property or equipment with 

4 intent to defraud; amending s. 812.155, F.S.; 

5 prescribing acts that constitute prima facie 

6 evidence of intent to defraud; providing 

7 authorized means for demand for return; 

8 requiring notice on rental agreements; 

9 providing penalties; providing an effective 

10 date. 

11 

SB 1028 

12 Be It Enacted by the Legislature of the State of Florida: 

13 

14 Section 1. Section 812.155, Florida Statutes, is 

15 amended to read: 

16 812.155 Hiring, leasing, or obtaining personal 

17 property or equipment with the intent to defraud; failing to 

18 return hired or leased personal property or equipment; rules 

19 of evidence.--

20 (1) OBTAINING BY TRICK, FALSE REPRESENTATION,

21 ETC.--Whoever, with the intent to defraud the owner or any 

22 person lawfully possessing any personal property or equipment, 

23 obtains the custody of such personal property or equipment by 

24 trick, deceit, or fraudulent or willful false representation 

25 shall be guilty of a misdemeanor of the second degree, 

26 punishable as provided in s. 775.082 or s. 775.083, unless the 

27 value of the personal property or equipment is of a value of 

28 $300 or more; in that event the violation constitutes a felony 

29 of the third degree, punishable as provided in s. 775.082, s.

30 775.083, or s. 775.084. 

31 

1 
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(2) HIRING OR LEASING WITH THE INTENT TO

SB 1028 

2 DEFRAUD.--Whoever, with intent to defraud the owner or any 

3 person lawfully possessing any personal property or equipment 

4 of the rental thereof, hires or leases said personal property 

5 or equipment from such owner or such owner's agents or any 

6 person in lawful possession thereof shall, upon conviction, be 

7 guilty of a misdemeanor of the second degree, punishable as 

8 provided in s. 775.082 or s. 775.083, unless the value of the 

9 personal property or equipment is of a value of $300 or more; 

10 in that event the violation constitutes a felony of the third 

11 degree, punishable as provided in s. 775.082, s. 775.083, or 

12 s. 775.084.

13 (3) FAILURE TO REDELIVER HIRED OR LEASED PERSONAL

14 PROPERTY.--Whoever, after hiring or leasing any personal 

15 property or equipment under an agreement to redeliver the same 

16 to the person letting such personal property or equipment or 

17 his or her agent at the termination of the period for which it 

18 was let, shall, without the consent of such person or persons 

19 and with the intent to defraud, abandon or willfully refuse to 

20 redeliver such personal property or equipment as agreed, 

21 shall, upon conviction, be guilty of a misdemeanor of the 

22 second degree, punishable as provided in s. 775.082 or s.

23 775.083, unless the value of the personal property or 

24 equipment is of a value of $300 or more; in that event the 

25 violation constitutes a felony of the third degree, punishable 

26 as provided in s. 775.082, s. 775.083, or s. 775.084. 

27 (4) EVIDENCE OF FRAUDULENT INTENT.--

28 (a) In prosecutions under this section, obtaining

29 frat1dtole11t intent may be inferred from proof that the property 

30 or equipment under wa"' obtained by false pretenses; by 

31 absconding without payment or offering to pay any outstanding 
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SB 1028 

1 balance; or by 5UIIeptitiou5ly removing or attempting to 

2 remove the property or equipment from the county.without the 

3 express written consent of the lessor �rima facie evidence 

4 of fraudulent intent. 

5 (b) In a prosecution under subsection (3), failure to

6 

I
redeliver the property or equipment upon demand is prima facie 

7 evidence of fraudulent intent Praudulent intent may be 

8 inferred from proof of the failure to make pay,tteut or 

9 redeliver upon demand made either in person or by certified 

10 mail. 'fhis inference llldl1 be made only when there ±3 no 

11 I di5pute a5 to the amount owed. 

12 (c) In a prosecution under subsection (3), failure to

13 

I
pay any amount due under the agreement upon demand is prima 

14 facie evidence of fraudulent intent. Amounts due under a 

15 

16 

17 

rental agreement include unpaid rental for the time period 

during which the property or equipment was not returned and 

include the cost of repairing or replacing the property or 

18 equipment if it has been damaged, whichever is less. 

19 (5) DEMAND FOR RETURN.--Demand for return of overdue

20 property or equipment and for payment of amounts due may be 

21 made in person, by hand delivery, or by certified mail, return 

22 receipt requested, addressed to the last known address of the 

23 lessee. 

24 (6) NOTICE REQUIRED.--As a prerequisite to prosecution

25 under this section, the following statement must be contained 

26 in the agreement under which the owner or person lawfully 

27 possessing the property or equipment has relinquished its 

28 custody or in an addendum to that agreement and it must be 

29 initialed by the person hiring or leasing the rental property 

30 or equipment: 

31 
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1 Failure to return rental property or equipment 

2 upon expiration of the rental period and 

3 failure to pay all amounts due (including costs 

4 for damage to the property or equipment) are 

5 prima facie evidence of intent to defraud, 

6 punishable in accordance with section 812.155, 

7 Florida Statutes. 

SB 1028 

8 J.2l-t5-t- EXCLUSION OF RENTAL-PURCHASE AGREEMENTS.--This 

9 section does not apply to personal property or equipment that 

10 is the subject of a rental-purchase agreement that permits the 

11 lessee to acquire ownership of the personal property or 

12 equipment. 

13 Section 2. This act shall take effect upon becoming a 

14 I law. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

*****************************************

SENATE SUMMARY 

Provides that, in a prosecution for failure to redeliver 
hired or leased personal property or equipment, failure 
to redeliver the property on demand and failure to pay 
amounts due on demana are prima facie evidence of intent 
to defraud. Provides that demand may be be made in 
per�oni by h�nd delivery, or by mail. Requires notice to 
be inc uded in rental agreements. 
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By the Committee on Commerce and Economic Opportunities and 
Senator Gutman 

310-2109-98

1 A bill to be entitled 

2 An act relating to obtaining personal property 

3 or certain services illegally; amending s. 

4 812.15, F.S.; prohibiting the possession or 

5 advertisement for sale of certain equipment 

6 designed and primarily useful for unauthorized 

7 reception of cable system communications; 

8 providing penalties; amending s. 812.155, F.S.; 

9 prescribing acts that constitute prima facie 

10 evidence of intent to defraud; providing 

11 authorized means for demand for return; 

12 requiring notice on rental agreements; 

13 providing penalties; providing an effective 

14 date. 

15 

16 I Be It Enacted by the Legislature of the State of Florida: 

17 

18 Section 1. Subsection (3) of section 812.15, Florida 

19 Statutes, is amended to read: 

20 812.15 Unauthorized reception of cable television 

21 services; penalties.--

22 (3) (a) Any person who willfully violates this section

23 shall be guilty of a misdemeanor of the first degree, 

24 punishable as provided in s. 775.082 ors. 775.083. 

25 (b) Any person who willfully and for purposes of

26 direct or indirect commercial advantage violates this section 

27 shall be guilty of a felony of the third degree, punishable as 

28 provided ins. 775.082, s. 775.083, or s. 775.084. 

29 (c) Any person who intentionally possesses equipment,

30 knowing or having reason to know that the design of such 

31 equipment renders it primarily useful for the purpose of the 

1 
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1 unauthorized reception of any communications service offered 

2 over a cable system, shall be guilty of a misdemeanor of the 

3 first degree, punishable as provided in s. 775.082 or s.

4 775.083. 

5 (d) It is unlawful for any person to place in any

6 newspaper, magazine, handbill, or other publication any 

7 advertisement that, in whole or in part, promotes the sale of 

8 equipment if the person placing the advertisement knows or has 

9 reason to know that the equipment is designed to be primarily 

10 useful for the unauthorized reception of any communications 

11 service offered over a cable system. Any person who violates 

12 this subsection shall be guilty of a misdemeanor of the first 

13 degree, punishable as provided in s. 775.082 or s. 775.083. 

14 Section 2. Section 812.155, Florida Statutes, is 

15 amended to read: 

16 812.155 Hiring, leasing, or obtaining personal 

17 property or equipment with the intent to defraud; failing to 

18 return hired or leased personal property or equipment; rules 

19 of evidence.--

20 (1) OBTAINING BY TRICK, FALSE REPRESENTATION,

21 ETC.--Whoever, with the intent to defraud the owner or any 

22 person lawfully possessing any personal property or equipment, 

23 obtains the custody of such personal property or equipment by 

24 trick, deceit, or fraudulent or willful false representation 

25 shall be guilty of a misdemeanor of the second degree, 

26 punishable as provided in s. 775.082 or s. 775.083, unless the 

27 value of the personal property or equipment is of a value of 

28 $300 or more; in that event the violation constitutes a felony 

29 of the third degree, punishable as provided in s. 775.082, s.

30 775.083, or s. 775.084. 

31 
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(2) HIRING OR LEASING WITH THE INTENT TO

CS t'or SB 1028 

2 DEFRAUD.--Whoever, with intent to defraud the owner or any 

3 person lawfully possessing any personal property or equipment 

4 of the rental thereof, hires or leases said personal property 

5 or equipment from such owner or such owner's agents or any 

6 person in lawful possession thereof shall, upon conviction, be 

7 guilty of a misdemeanor of the second degree, punishable as 

8 provided in s. 775.082 or s. 775.083, unless the value of the 

9 personal property or equipment is of a value of $300 or more; 

10 in that event the violation constitutes a felony of the third 

11 degree, punishable as provided in s. 775.082, s. 775.083, or 

12 s. 775.084.

13 (3) FAILURE TO REDELIVER HIRED OR LEASED PERSONAL

14 PROPERTY.--Whoever, after hiring or leasing any personal 

15 property or equipment under an agreement to redeliver the same 

16 to the person letting such personal property or equipment or 

17 his or her agent at the termination of the period for which it 

18 was let, shall, without the consent of such person or persons 

19 and with the intent to defraud, abandon or willfully refuse to 

20 redeliver such personal property or equipment as agreed, 

21 shall, upon conviction, be guilty of a misdemeanor of the 

22 second degree, punishable as provided in s. 775.082 or s.

23 775.083, unless the value of the personal property or 

24 equipment is of a value of $300 or more; in that event the 

25 violation constitutes a felony of the third degree, punishable 

26 as provided in s. 775.082, s. 775.083, or s. 775.084. 

27 (4) EVIDENCE OF FRAUDULENT INTENT.--

28 (a) In prosecutions under this section, obtaining

29 fraadalent intent may be inferred from pzoof that the property 

30 or equipment under was obtained by false pretenses; by 

31 absconding without payment or offering to pay any oatstanding 
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1 balance, or by 5t1rreptitiot15ly removing or attempting to 

2 remove the property or equipment from the county.without the 

3 express written consent of the lessor �rima facie evidence 

4 of fraudulent intent. 

5 (b) In a prosecution under subsection (3), failure to

6 redeliver the property or equipment within 5 days after 

7 receipt or within 5 days after return receipt from the 

8 certified mailing of the demand for return, whichever is 

9 shorter, is prima facie evidence of fraudulent intent 

10 Praadulent intent may be inferred from proof of the failure to 

11 make payment or redeliver t1po11 demand made either in person or 

12 by certified mail. lfhis inference may be made only when there 

13 is no dispt2te as to the amot111t owed. 

14 (c) In a prosecution under subsection (3), failure to

15 pay any amount due that is incurred as a result of the failure 

16 to redeliver property after the rental period expires and 

17 after the demand for return is made, is prima facie evidence 

18 of fraudulent intent. Amounts due include unpaid rental for 

19 the time period during which the property or equipment was not 

20 returned and include the lesser of the cost of repairing or 

21 replacing the property or equipment if it has been damaged. 

22 (5) DEMAND FOR RETURN.--Demand for return of overdue

23 property or equipment and for payment of amounts due may be 

24 made in person, by hand delivery, or by certified mail, return 

25 receipt requested, addressed to the lessee's address shown in 

26 the rental contract. 

27 (6) NOTICE REQUIRED.--As a prerequisite to prosecution

28 under this section, the following statement must be contained 

29 in the agreement under which the owner or person lawfully 

30 possessing the property or equipment has relinquished its 

31 custody or in an addendum to that agreement and it must be 

4 

CODING:Words 5tricken are deletions; words underlined are additions. 



Florida Senate - 1998 
310-2109-98

CS for SB 1028 

1 initialed by the person hiring or leasing the rental property 

2 or equipment: 

3 Failure to return rental property or equipment 

4 upon expiration of the rental period and 

5 failure to pay all amounts due (including costs 

6 for damage to the property or equipment) are 

7 prima facie evidence of intent to defraud, 

8 punishable in accordance with section 812.155, 

9 Florida Statutes. 

10 Qli"5t- EXCLUSION OF RENTAL-PURCHASE AGREEMENTS.--This 

11 section does not apply to personal property or equipment that 

12 is the subject of a rental-purchase agreement that permits the 

13 lessee to acquire ownership of the personal property or 

14 equipment. 

15 

16 , law. 

17 

18 

19 

20 

Section 3. This act shall take effect upon becoming a 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR 

Senate Bill 1028 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

The committee substitute differs from the bill in the
following ways: 

--Provides that anyone who intentionally possesses 
teleyision cable_equipment1 ,that allows the pers9n to
receive unauthorized reception of any commun1cat1ons 
services or promotes the advertising of the sale of such
equipment, is guilty of a first degree misdemeanor; 

--Includes in the deletion of terms "offering to pay any 
outstanding balance" which makes the mere fact of removal
or attempted removal of the property or equipment prima 
facie evidence of fraudulent intent; and 

--Extends by two days, the time by which a person is to
redeliver property or equipment after receipt of the 
demand for return while shortening, by five days, the 
time by which a person is to redeliver property or 
equipment after return of receipt of the mailing of the
demand for return. 
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Committee and Senator Gutman 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(This document is based only on 1he provisions conwncd m the lcgislaboo u of the latest date listed below) 

Date: April 15, 1998 Revised. 
----

Subject· Hiring, Leasing, or Obtaining Personal Property 

Analyst Staff Director Reference Action 

I. Givens
2.

Austin CM Favorable/CS 
JU Withdrawn 

3.
4.
5.

I. Summary:

The committee substitute provides that any person who intentionally possesses cable television 
equipment, which allows them to receive unauthorized reception of any communications services 
or promotes the advertising of the sale of such equipment, is guilty of a first-degree misdemeanor. 
The bill also provides that in a prosecution for failure to redeliver hired or leased personal 
property or equipment, failure to redeliver the property on demand and failure to pay amounts due 
on demand are prima facie evidence of intent to defraud. This bill also provides that demand may 
be made in person, by hand, delivery, or by mail and requires that a notice be included in rental 
agreements. 

The committee substitute amends sections 812.15 and 812.155, of the Florida Statutes 

II. Present Situation:

Unauthorized Reception of Cable Television Services 

Section 812 15(3), F.S., provides that any person who willfully violates the provisions of 
s. 812.15, F.S, relating to unauthorized receptions of cable television services, is guilty of a
first-degree misdemeanor punishable by a term of imprisonment not to exceed one year and pay a
fine not to exceed $1,000. This section makes any person who willfully and for purposes of direct
or indirect commercial advantage violates this section is guilty ofa felony of the third-degree
punishable by a term of imprisonment not to exceed 30 years and pay a fine not to exceed
$10,000.
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Prima Facie Evidence 
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Prima facie evidence is evidence which, if not contradicted, is sufficient to sustain a judgement. In 
practical terms, when the prosecution has established a prima facie showing on each element of an 
offense, the defense will not succeed on a motion to dismiss the case. 

There are currently a number of statutes that create a presumption whereby proof of a certain fact 
"shall be prima facie evidence" of an element of a crime. To prevent the burden of proof from 
being shifted to the accused, the Florida Supreme Court has interpreted the phrase "shall be prima 
facie evidence" as establishing a permissive inference or presumption. Rolle v. State, 560 So.2d 
1154 (Fla. 1990). In other words, the "shall" must be read as a "may" or a "would" when the jury 
is instructed. 

Leasing Property with Intent to Defraud and Failure to Redeliver Leased Property 

Section 812 155(1), F.S., makes it illegal for anyone with intent to defraud to obtain property by 
trick, deceit, or fraudulent or willful false representation. 

Section 812.155(2), F.S., makes it illegal to hire or lease property with the intent to defraud 

Section 812.155(3), F.S , makes it illegal for a person with intent to defraud to abandon, or 
willfully refuse to deliver hired or leased property. 

Section 812. l 55( 4), F S., provides that fraudulent intent may be inferred from proof that the 
property was obtained by; false pretenses; absconding without payment or offering to pay any 
outstanding balance; or surreptitiously removing or attempting to remove the property or 
equipment from the county, without the express written consent of the lessor Subsection (4) also 
provides that fraudulent intent may be inferred from proof of the failure to make payment or 
redeliver upon demand made either in person or by certified mail. This inference may be made 
only when there is no dispute as to the amount owed. The requirement that there be no dispute as 
to the amount owed limits the utility of this last inference. 

Section 812.155(5), F S, provides that the provisions described in the present situation of this 
analysis do not apply to personal property or equipment that is the subject of a rental purchase 
agreement that permits the lessee to acquire ownership of the personal property or equipment. 

Theft 

Florida has a very broad theft statute, s 812 014, F.S., which also covers many of the acts 
prohibited by s. 812.155, F.S. The definition of theft includes to knowingly obtain or use the 
property of another with the intent to temporarily or permanently deprive the lawful owner of the 
property 
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Since the theft statute does not require proof of intent to defraud, it is often easier to prove theft 
than the specific law relating to leased property, s. 812 155, F.S. 

Ill. Effect of Proposed Changes: 

Section 812.15(3), F.S., is amended to provide that any person who intentionally possesses cable 
television equipment, which allows them to receive unauthorized reception of any 
communications services offered over a cable system is guilty of a first-degree misdemeanor. The 
section is also amended to provide that it is unlawful for any person to promote the advertisement 
of the sale of equipment, if the person advertising knows that the equipment is designed to be 
primarily useful for the unauthorized reception of any communications service offered over a 
cable system. Violators of this subsection are deemed guilty of a first-degree misdemeanor. 

Section 812.155, F.S., is amended to clarify existing law and provides three additional means for 
the state to establish a case relating to hiring, or obtaining property with intent to defraud. First, 
the deletion of the terms "offering to pay any outstanding balance" and "surreptitiously" makes 
the mere fact of removal or attempted removal of the property or equipment prima facie evidence 
of fraudulent intent, and second, evidence of failure to redeliver property or equipment, or to pay 
any amount due on rental property for the full rental period, as well as any cost or replacement or 
repair, upon demand made in person, by hand delivery or by certified mail with proof of receipt, is 
prima facie evidence of such intent regardless of whether the parties agree on the amount owed 
The committee substitute also deletes the current provision that the inference of fraudulent intent 
may be made only when there is no dispute as to the amount owed. The section is amended to 
clarify that amounts due under a rental agreement include unpaid rental for the time period during 
which the property or equipment was not returned and include the cost of repairing or replacing 
the property or equipment if it has been damaged, whichever is less. 

The committee also provides that the demand for return of overdue property or equipment and for 
payment of amounts due may be made in person, by hand, or by certified mail, with return receipt 
requested and addressed to the last known address of the lessee. 

The committee substitute further requires that as a prerequisite to prosecution under the 
provisions of the bill, the following statement must be contained in the agreement under which the 
owner or person lawfully possessing the property or equipment has relinquished its custody, or in 
an addendum to that agreement, and it must be initialed by the person hiring or leasing the rental 
property or equipment: 

Failure to return rental property or equipment upon expiration of the rental period and failure 
to pay all amounts due (including costs for damage to the property or equipment) are prima 
facie evidence of intent to defraud, punishable in accordance with s. 812 155, F. S. 

The committee substitute provides that this act shall take effect upon becoming law. 
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IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None

B. Private Sector Impact:

None

C. Government Sector Impact:

Minimal.

VI. Technical Deficiencies:

None.

VII. Related Issues:

None.

VIII. Amendments:

None.
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Tlus Senate staff analysis does not reflect the intent or official posi!Jon of the bill's sponsor or the Flonda Senate. 
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