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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 
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The bill provides reqmrements for the Florida Secuntles Investment Protection Act, ( ch 517,
F.S.), to conform to the federal Nat10nal Securities Markets Improvement Act of 1996. The
federal act preempts a state from the regulation of federal covered securities and federal covered
ad,isers. A federal covered adYiser that docs not have a physical presence in Flonda would not
be subject to registrat10n fees for branch offices or their representatives, under the provisions of
the federal Act In Florida, the estimated negative fiscal impact of the federal act in lost re\'enues
for branch offices and representatives, not located 10 Flonda, 1s approximately $150,000 on an
armual basis

However, the federal act authonzes a state to reqmre a federal covered adviser to file a notice and 
fee. The bill requires such notification and a $200 fee, which replaces the current $200 
reg1strat10n fee. 

The bill authorizes the Department of Banking and F mance to establish procedures for the 
electronic filing of fees and documents for securities registration, applications for securities 
offering, and applications for the registration of dealers, mvestment advisers, branch offices, and 
agents. 

The bill also authorizes and appropnates $75,000 from the Anti-Fraud Trust Fund to the 
department for the purpose of improving the public's awareness and understanding of prudent 
investing and funding the investigation and prosecution of adrmmstrative action arismg under the 
prov1s1ons ofch. 517, F S. 
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The 6111 substantially amends the following secl!ons of the Florida Statutes: 517 .021. 517 .051. 
517.061, 517 081, 517.082, 51712, 517.1205. 517.131, 517161. 517 302. and 517.311 and 
creates 517.1201 

II. Present Situation:

State Law 

Pursuant to chapter 517, F S. the Department ofBankmg and Fmance 1s responsible for the 
regulation and registration of broker dealers, associated persons. investment advisors. and the 
registration of secunties. 

Generally. under chapter 517. F.S. a security must be registered with the department prior to the 
security being offered or sold in Florida. Section 517 051, F .S , enumerates those securities 
which are not required to be registered with the department. Examples of exempt securities 
include: secunties issued or guaranteed by the L'mted States government. any state, or a nat10nal 
bank. and federal covered securities. The section also exempts notes. drafts, bills of exchange, or 
banker's acceptance with a unit amount of $25,000 or more, which is used in current operat10nal 
business transactions and which have a maturity of 9 months or less. Section 517 .081. F S .. 
specifies the procedures for registration mcludmg the documents required and the pa) ment of a 
$ 1000 registrat10n fee 

Sect10n 517.061. F S., enumerates certam transactions which are exempted from the registration 
requirements of the chapter The exemption is self-executing. therefore not requiring any filing 
with the department pnor to claiming such exemption Examples of the exempt transacl!ons 
include a Judicial sale, certain sales to banks, and the issuance of notes or bonds in connection 
w1 th real property. 

Section 517 .082, F S . provides that secunties offered or sold under the provis10ns of federal 
securities laws are generally entitled to registration by notification. Reg1strat10n by not1ficat1on 
occurs when the secunty has been registered with the Securities and Exchange Commiss10n and 
the department is nolified that the security will be sold in Flonda 

Section 517 12. F.S., generally requires all dealers, issuers, and associated persons to register 
before sellmg or offenng for sale from any locat10n in this state or to any person located m this 
state. Likewise, mvestment advisers must register pnor to engaging in business m Florida or 
rendering advice to persons located in this state This section also sets forth the requirements for 
the registration of associated persons, dealers, investment advisors. and branch offices in Flonda, 
pnor to offering to sell secunties in Florida A dealer is typically a person who engages as a 
broker or principal m the business of dealmg or trading secunties issued by another person. An 
investment advisor is typically a person who engages m the business of advising others as to the 
advisability of investments m securities. Currently, the defimt1on of an investment adviser, as set 
forth in s 517 021, F .S., exempts a licensed attorney or a certified public accountant whose 
performance of such services is solely mc1dental to the practice of the respective profess10n 
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Section 517.131, F S., establishes the Secunties Guaranty Fund (Fund), provides for its fundmg, 
and provides for the disbursement of funds to individuals The Fund was established to pay 
individuals who have received a judgment for monetary damages caused by the acts of a dealer, 
investment adviser, or associated person. The mdividual must have unsuccessfully attempted to 
collect the amount of Judgment. that is, the individual who makes a claim agamst the Fund must 
still be owed money m connect10n with the judgment. 

Pursuant to s. 51 7.141, F S , generally the maximum an mdiv1dual claimant may receive from the 
Fund is capped at $10,000 and the aggregate amount all claimants may receive from the Fund 1s 

$100,000 (if the amount claimed is greater than $100,000, the amount per claimant will be 
prorated) For example, a claimant may obtam a judgment agamst an associated person for 
$100,000, and only be able to collect $50,000 from the associated person. This leaves a $50,000 
difference that the claimant may file for reimbursement from the Fund. However, the claimant 
would only be eligible to receive up to $10,000, assuming the claimant qualified under the 
statutory provisions and the number of other claimants did not exceed nme. 

In 1996, s. 517.131 (I), F S. was amended to revise the amount of assessment fees wluch are 
deposited into the Fund to 20 percent for all dealers and investment advisers, and 10 percent of 
all assessment fees collected from associated persons. The maximum balance m the Fund at 
which the collect10n of the assessment fee would cease bemg deposited mto the Fund was 
increased from $250,000 to $1,500,000 

Section 51 7 161, F S., authorizes the department to deny or revoke any reg1strat10n granted for a 
dealer, mvestment adviser, associated person. or branch office 1f the department determines that 
the applicant or registrant has been the subject of a v10lation of any federal or state securities or 
commodities law or any rule or regulation ordered by a state or federal agency regulating 
banking, insurance, finance, real estate, mortgage brokers, or other related or similar mdustnes 

Section 517.302, F S. provides that any amounts assessed as costs of investigation and 
prosecution under this subsection are reqmred to be deposited in the An11-Fraud Trust Fund. 
Such funds, when authorized by appropriation. may be used for investigat10n and prosecut10n of 
civil and criminal actions arising under the provisions of ch. 517. F.S. 

Section 517.311, F .S , prohibits any person registered or reqmred to be registered by the 
department to misrepresent that such person has been approved by the state or any agency or 
officer of the state or the Umted States or agency or officer of the United States. 

Federal Law 

Federal law reqmres all secunties to be registered with the Secuntles and Exchange Commiss10n 
(SEC) unless the secunties are specifically exempted under 15 USC s 77c or the transactions are 
exempt under 15 USC s. 77d. Those securities rcqmred to be registered will undergo a review by 
the SEC to determine 1f the disclosures adequately protect the interests of the public. 
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In 1996, the U.S. Congress enacted the National Secunties Markets Improvement Act. The 
purpose of the legislation is to modernize certain important aspects of the regulatory scheme 
governing capital markets. mcluding the respective responsibilities of thc federal and state 
authorities over the securities markets, and to ehmmate the costs and burdens of duplicative and 
unnecessary regulation while maintaining important mvestor protcct10ns 

This Act preempts the states· authority to reqmre the registration of covered securities advisers 
Covered secunties are defined by federal law to include those securities listed or authorized for 
listing on certain national securities exchanges. securities issued by a registered investment 
company, securitie:, offered to qualified purchasers (as defined by the SEC). The federal law 
allov..s the states to retam the authority to mvesl!gate and bring enforcement act10ns with respect 
to fraud or deceit m connection with securities or securities transactions. The states also retain 
the authority to collect filing and registration fees in effect on October 11, 1996 

Ill. Effect of Proposed Changes: 

Section 1. Amends s. 517.021, F.S., to clanfy the definit10n ofan associated person. with 
respect to a dealer or an investment adviser. as well as federal covered adviser An associated 
person, with respect to a federal covered adviser. is any person v..ho is an investment adviser 
representative and who has a place of business in Florida, as such terms are defined in Rule 
203A-3 of the SEC adopted under the Investment Adviser Act of 1940 

The section also defines the term. a "federal covered adviser" to mean a person who is registered 
or reqmred to be registered under s 203 of the Investment Advisers Act of 1940 or who is 
excluded from the definition of an investment advisor under s. 202(a)(l l) of the Investment 
Advisers Act of 19-+0. as of July 9, 1997. The term. ··federal covered ad,iser," does not include 
any person who is excluded from the defimtion of an mvestment adviser under subparagraphs 
(12)(b)l.- 8. 

The section is also amended to specify that the term. an mvestment adviser, does not mclude a 
federal covered adviser 

Section 2. Amends s 517 .05 L F.S , to exclude from registration reqmrements any secunty of 
a fund that is excluded from the definit10n of an investment company under s 3(c)( I0)(B) of the 
Investment Company Act of 19-t0 and provides that Sect10n 6(c) of the federal Philanthropy 
Protect10n Act of 1995 would not preempt any provision of this chapter. As a result, Flonda 
preserves its nght to reqmre charitable organizations to register with the department to sell the1r 
securities in Florida 

Section 3. Amends s. 517.061, F.S , to exempt certain securiues transactions by a registered 
dealer from the registration provisions of s. 517.07, F S , the offer or sale of securities, other than 
any security that is a federal covered secunty pursuant to s l 8(b )(I) of the federal Securities Act 
of 1933 and is not subject to any registration or filing requirements under this act. The 
department is authorized to deny the exemption with reference to any particular security, other 
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than a federal covered security A nonissuer transaction by a registered associated person of a 
registered dealer and any resale transaction by a sponsor of an urut 1DVestment trust 1s exempt 
from this section if, at the time of the transaction, certam cond1t1ons are met 

Section 4. Amends s. 517 081. F S , to authorize the department to establish. by rule, 
procedures for deposit1Dg fees and filmg documents by electromc means provided such 
procedures provide the department with the data required by this section for securities 
reg1strat10n and elimmates an obsolete reference. 

Section 5. Amends s 517.082, F S , to authorize the department to establish by rule 
procedures for depositing fees and filing of documents electronically for securities registration by 
not1ficat10n and to eliminate an obsolete reference. 

Section 6. Amends s 517 12, F.S., to prohibit the reg1strat1on of any person as an associated 
person of an investment adviser unless the mvestment adviser with which the applicant seeks 
registration is in compliance with the notice filing requirements specified ID s 51 7 .120 I. F S . or 
is lawfully registered with the department pursuant to ch. 517, F.S. 

The department is authorized to establish by rule, procedures for deposit1Dg fees and fil1Dg 
documents by electronic means for dealers, associated persons, investment advisers. and branch 
offices, provided such procedures provide the department with the information and data reqmred 
within this section. 

The department 1s authonzed to reqmre, in general. that all dealers comply with net capital and 
rat10 reqmrements imposed pursuant to the Securities Exchange Act of 193--1 Secuntles dealers 
who are designated by the Federal Reserve Bank of New York as primary government securities 
dealers or securities dealers registered as issuers of secunties, are exempted from this provis10n. 
The department is authonzed to require. by rule, a dealer to file with the department any financial 
or operational information that 1s reqmred to be filed by the Securities Exchange Act of 193--1 or 
any rules adopted under such act 

The department is authorized to reqmre secunties dealers who are designated by the Federal 
Reserve Bank ofNcw York as primar) government secuntles dealers and secunties dealers 
registered as issuers of securities to maintain a minimum net capital. An investment adviser that 
mainta1Ds Its pnncipal place of business ID another state 1s exempt from this requirement, 
provided such investment adviser is registered in the state where 1t mamtams its principal place 
of business and ism compliance with such state's net capital requirements 

Every federal covered adnser is reqmred to prompt!) file with the department notice of the 
term1Dation of any associated person registered for such dealer or investment adviser ID Florida. 

Section 7, Creates s. 517.1201, F S , to establish notice filing requirements for federal covered 
advisers. An 1Ddividual engagmg in business in Florida as a federal covered adviser 1s required to 
file with the department a copy of the documents that have been filed or that are required to be 
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filed with the Secunties and Exchange Commission, with a consent to service of process and a 
filing fee of$200. A notice of filing is effective upon receipt Subsequent renewal fees are $200 
If the federal covered adviser has not rene\\ed a notice filing pnor to its expiration. the 
department is authonzed to impose a $200 late payment fee. The department is authonzed to 
require. by rule, that the federal covered adviser file any amendments fikd or required to be filed 
by the Securities and Exchange Commission 

Section 8. Amends s. 517.1205, F.S., to specify that the intent of the Legislature that the 
registration of associated persons required by law is specific to the securil!es dealer. investment 
adviser, or federal covered adviser idenl!ficd at the time such registration is approved by the 
department. 

Section 9. Amends s 517 131. F S. to require that a portion of the federal covered advisers 
fees be allocated to the Securities Guaranty Fund. 

Section 10. Amends s 517 161. F S., to provide additional grounds for the department to deny 
registration under s. 517 12 or to revoke. restnct. or wspend an1 registrat10n granted by the 
department These grounds include: v10lation of any rule or regulation of any national securities, 
commodities. or options exchange or national securil!es, commodities, or options associat10n 

Section 11. Amends s. 517.302, F S., to authorize the department to use funds deposited in the 
Anti-Fraud Trust Fund for the investigation and prosecution of administrative actions arising 
under the provis10ns of chapter 517. F S The department is also authorized to use such funds to 
improve the public's awareness and understanding of prudent investing. 

Section 12. Amends s 517 311. F.S .. to prohibit any person subject to the nol!ce requirements 
under any sect10n of ch 517. F.S., to misrepresent that such person has been recommended or 
approved by the state or any agency or officer of the state or by the United States or any agency 
or officer of the United States. 

Section 13. Appropnates $75,000 from the Anti-Fraud Trust Fund to the department, for fiscal 
year 1998-99. to be used to improve the public's awareness and understanding of prudent 
investing 

Section 14. Provides that the Act will take effect upon becommg a law. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions

None.
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B Public Records/Open Meetings Issues 

None. 

C Trust Funds Restrictions 

None. 

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

BILL. SB 510 
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As a result of the implementation of the federal act, which is codified in state law by this
bill, fees for branch offices and representatives of federal covered advisers that do not have a
physical location in Florida are eliminated. The department has provided the following
estimated impact:

Federal covered 
advisers branch 
offices 
$ 1 00 per office 

Federal covered 
advisers agent5 
$40 per agent 

FY 1997-98 FY 1998-99 FY 1999-2000 

($7,000) 
70 offices 

($144,000) 

3600 agents 

($7,700) 
77 offices 

($8,470) 

85 offices 

($158,400) ($174,240) 

3960 agents 4356 agents 

B Private Sector Impact. 

Due to the enactment of the federal law and the subsequent conforming changes in the 
Florida law provided by this bill, federal covered advisers will not be required to register and 
pay fees for branch offices and agents with the department, if they do not maintain a physical 
location m Flonda. However, federal covered advisers will be required to file a notice and a 
$200 fee. which replaces the current $200 registration fee 

C Government Sector Impact. 

The bill appropriates $75,000 from the Anti-Fraud Trust Fund to the department for the 
purpose of1mprovmg the public's awareness and understandmg of prudent mvesting and for 
the costs of investigating and prosecuting admimstrative actions arismg under the prov1s10ns 
ofch. 517, F.S 
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VI. Technical Deficiencies:

None.

VII. Related Issues:

None.

VIII. Amendments:

#1 by Bankmg and Insurance·

BILL SB 510 

Page 8 

Excludes persons presently not subject to federal regulallon from notice requirements of the
department.

#2 by Bankmg and Insurance:

Clanfies that federal covered advisers, not investment advisers, are subject to the notice filing
provisions under s. 517.1201, F.S

This Senate staff analysis does not reflect the mtent or official posiuon of the bill's sponsor or the Flonda Senate 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

FINANCIAL SERVICES 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL# HB 3239, 2nd Engrossed 

RELATING TO Securities Transactions 

SPONSOR(S) Representatives Thrasher, Lippman and others 

COMPANION BILL(S): SB 510 (s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE· 
(1) FINANCIAL SERVICES YEAS 10 NAYS 0
(2) 
(3) 
(4) 
(5) 

I. FINAL ACTION STATUS

HB 3239, 2nd Engrossed, passed the Senate 32-0 on April 17, 1998, and the House 118-0
on April 29, 1998 It became law without the Governor's signature on May 24, 1998
Chapter 98-221, Laws of Florida

II. SUMMARY·

In general, HB 3239 conforms state law to the National Securities Markets Improvement Act
enacted by Congress in 1996, as follows.

• A "federal covered investment adviser" would no longer be required to register
with the Department of Banking and Finance (the department) A "federal
covered investment adviser" handles more than $25 million ,n assets

• The department would retain authority to investigate fraud or deceit and bring
·· enforcement actions, but would no longer regulate "federal covered investment

advisers"

• Any "federal covered investment adviser" would not be required to register their
branch offices or their agents who do not have a physical presence In the state

As a result of HB 3239, a "federal covered investment adviser" would be required to file 
notice with the department and pay a filing fee. The department would be authorized to 

· establish procedures by rule for depositing fees and filing documents electronically
Charitable organizations that offer securities for sale would continue to be required to
register with the department.

As part of this· bill of HB 3239, $75,000 would be appropriated from the Anti-Fraud Trust
Fund to be used to improve the public's awareness of prudent InvestIng.

STANDARD FORM (REVISED 6/97) 
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Ill SUBSTANTIVE RESEARCH· 

A PRESENT SITUATION 

The National Securities Markets Improvement Act 

In 1996, the U S Congress passed the National Securities Markets Improvement Act 
· (NSMIA). The NSMIA effected a number of revisions to federal securities law which

impacted the regulation of securities and investment advisers by the Florida Department
of Banking and Finance (the department) These include the following changes

• preempting state regulation of "federal covered investment advisers" managing
more than $25 million in assets:

• permitting states to require "federal covered investment advisers" to file notice
with state regulatory authorities,

• limiting the ability of the state to impose regulatory standards exceeding those of
the state where the investment adviser maintains his or her principle place of
business, and

• preempting the authority of the state to require the registration of a transaction
involving "federal covered securities" by a registered dealer.

Congress did not alter existing state authority to investigate fraud or deceit and bring 
enforcement actions against both federal covered and non-covered investment advisers 

The department implemented many other necessary changes through rulemaking and 
achieved compliance with others through leg1slatIon enacted during the 1997 legislative 
session 

Prior to the passage of the NSMIA, Florida Statutes required a "federal covered 
investment adviser" to register with the department Included in reg1strat1on documents 
were the name and address of the applicant, articles of incorporation (if applicable), 
names of associated persons to be employed, the names of any officers or partners, and 
any character references. An investment adviser is also required to be found to be of 
"good repute and character" by the department and must demonstrate knowledge of the 
law and the industry through testing requirements. The department required a 
reg1stratIon fee of $200 According to the department, there are 1,905 investment 
advisers registered In Florida. Of that 1,905, the department estimates that 
approximately 743, or 39 percent, are "federal covered investment advisers" 

After the enactment of the NSMIA, the state can no longer require "federal covered 
investment advisers" to register with the department However, states do have the 
discretion to require "federal covered investment advisers" to file notice with state 
regulators· (i.e , the department) before the "federal covered investment adviser" Is 
eligible to conduct business in the state. 

Before the passage of the NSMIA, the department required the regIstratIon of associated 
persons of "federal covered investment advisers" even 1f these associated persons did 
not have a place of business in the state Documentation required for reg1strat1on 

STANDARD FORM (REVISED 6/97) 
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included the name and address of the applicant, res1dent1al and employment history, 
and any character references Associated persons are also required to be found of 
"good repute and character" by the department and must demonstrate a knowledge of 
the law and industry through testing requirements The department required a 
registration fee of $40 After the passage of the NSMIA, the state can no longer require 
associated persons of "federal covered investment advisers" who are not located in the 
state to register with the department. 

Depositing Fees and Filing Documents Electronically 

The department has no express authority to. allow dealers, associated persons, or 
investment advisers to deposit registration fees and file registration documents 
electronically 

Anti-Fraud Trust Fund 

The Anti-Fraud Trust Fund exists w1th1n the department to be used for Invest1gat1on and 
prosecution of c1v1I and criminal actions arising under ch 517, F S According to the 
department, as of November 30, 1997, the balance of the trust fund was $2,055,663. 
During the 1997-1998 fiscal year, the Legislature appropriated $399,532 to the 
department 

The Philanthropy Protection Act of 1995 

Currently, the state exempts the securities of charitable organizations from the 
registration requirements of s. 517.07, F.S Although the securities are themselves are 
exempt, they are required to be sold by a registered dealer pursuant to s 517 12(2), 
F.S. In the Philanthropy Protection Act of 1995, the U.S Congress exempted charitable 
organizations from having to comply with state registration requirements, unless a state 
has adopted spec1f1c language to require charitable organizations to register as broker­
dealers. 

B EFFECT OF PROPOSED CHANGES: 

The National Securities Markets Investment Act of 1996 

HB 3239 would implement a number of changes in state securities law In response to 
the NSMIA. These include the following· 

• A "federal covered investment adviser" would no longer be required to register
with the department, however, the department would require these investment
advisers to submit a notice filing. This notice would consist of a copy of those

· documents that are required to be filed with the Securities and Exchange
Commission, along with a processing and filing fee of $200 In conforming to
NSMIA, Florida law would be amended to preclude the department from
requiring a "federal covered investment adviser" to register its agents unless
they have a physical presence in the state. The department would also retain its
authority to 1nvestIgate fraud or deceit on the part of those subJect to notice
requirements Any person who Is the associated person of an investment

STANDARD FORM (REVISED 6/97) 
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adviser would be prohibited from registering with the department unless the 
investment adviser has either registered or filed notice with the department 

• Transactions by a registered dealer involving a "federal covered security"' would
be exempt from the registration requirements of s. 517 07, F S

Depositing Fees and Filing Documents Electronically 

If the department chose to exercise the authority to adopt rules to allow dealers, 
associated persons and investment advisers to file electronically, then dealers, 
associated persons and investment advisers could deposit registration fees and 
regIstratIon documents electronically. 

Anti-Fraud Trust Fund 

The permitted uses of the monies In the Ant-Fraud Trust Fund would be broadened to 
include costs associated with the investigation and prosecution of administrative actions 
arising from the provisions of ch 517, F S , instead of Just c1v1I and criminal actions as Is 
now the case A sum of $75,000 will be appropriated from the Anti-Fraud Trust Fund to 
be used to improve the public's awareness of prudent investing. 

The Philanthropy Protection Act of 1995 

Under the Philanthropy Protection Act of 1995, the state would be required to adopt 
specific language to require charitable organizations to register with the department to 
offer securities for sale in the state The state would maintain the authority to require 
charitable organizations to register with the department. 

Additional changes are described In the "Section By Section" research (Section E) of 
this document. 

C. APPLICATION OF PRINCIPLES:

1 Less Government·

a Does the bill create, increase or reduce, either directly or indirectly. 

(1) any authority to make rules or adjudicate disputes?

Yes The department will make rules regarding procedures for depositing
fees and filing documents electronically

STANDARD FORM (REVISED 6/97) 
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(2) any new responsibilities, obligations or work for other governmental or
private organizations or ind1v1duals?

Yes "Federal covered investment advisers" will now be required to file
notice with the department, but will no longer be required to register with the
department pursuant to the changes effected byihe enactment of NSMIA.

(3) any entitlement to a government service or benefit?

N/A

b. If an agency or program Is eliminated or reduced·

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what Is the cost of such respons1bI1ity at the new level/agency?

N/A

(3) how Is the new agency accountable to the people governed? 

N/A

2 Lower Taxes 

a .. Does the bill increase anyone's taxes? 

N/A 

b Does the bill require or authorize an increase in any fees? 

N/A 

c Does the bill reduce total taxes, both rates and revenues? 

N/A 

d - Does the bill reduce total fees, both rates and revenues? 

N/A 

STANDARD FORM (REVISED 6/97) 
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e Does the bill authorize any fee or tax increase by any local government? 

N/A 

3. Personal Responsibility

a Does the bill reduce or eliminate an entitlement to government services or 
subsidy? 

N/A 

b Do the benef1c1anes of the legislation directly pay any portion of the cost of 
implementation and operation? 

N/A 

4. lnd1v1dual Freedom

a Does the bill increase the allowable options of md1v1duals or private 
organ1zations/assoc1ations to conduct their own affairs ? 

N/A 

b Does the bill prohibit, or create new government interference with, any presently 
lawful activity? 

N/A 

5. Family Empowerment.

a If the bill purports to provide services to families or children 

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

N/A

STANDARD FORM (REVISED 6/97) 
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(4) Are families required to participate In a program?

N/A

(5) Are families penalized for not partIcIpating in a program?

N/A

b Does the bill directly affect the legal rights and obligations between family 
members? 

N/A 

c If the bill creates or changes a program providing services to families or 
children, in which of the following does the bill vest controJ of the program, either 
through direct partIcipat1on or appointment authority· 

( 1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D STATUTE(S) AFFECTED: 

Amends ss 517.021, 517.051, 517 061, 517.081, 517.082, 517.12, 517.1205, 517.131, 
517.161, 517.302, and 517.311, F.S 

Creates s 517.1201, F.S. 

E SECTION-BY-SECTION RESEARCH. 

Section 1. Amends s. 517.021, F.S., to expand the definition of "associated person" to 
include dealer or investment adviser. Defines "federal covered investment adviser." 
Exempts "federal covered investment adviser" from the definition of investment adviser 

Section 2. Amends s. 517.051, F.S., to require charitable organizations to register with 
the department for a permit to sell securities. 

Section 3. Amends s 517 061, F S., to include an exemption for transactions by a 
registered dealer involving "federal covered securities" from the registration 
requirements of s 517 07, F.S. Exempts any nonIssuer transaction by a registered 

STANDARD FORM (REVISED 6/97) 
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associated person of a registered dealer and any resale transaction by a sponsor of a 
unit investment trust from the registration requirements of s 517 07, F S , if at the time of 
the transaction certain specified conditions are satisfied 

Section 4. Amends s 517.081, F.S, to allow the department to establish procedures by 
rule to allow those registering securities with the department to deposit registration fees 
and file regIstratIon documents electronically. Removes an obsolete reference 

Section 5. Amends s 517.082, F S, removing an obsolete reference to the Investment 
Company Act of 1940 Allows the department to establish procedures by rule for 
depositing fees and filing documents electronically. 

Section 6. Amends s 517.12, F.S, to prohibit the department from registering any 
person as an associated person of an investment adviser unless the investment adviser 
has either filed notice or registered with the state. Allows the department to establish 
procedures by rule for depos1t1ng fees and filing documents electronically Requires all 
dealers, except certain securities dealers, to comply with the net capital and ratio 
requirements of the Securities Exchange Act of 1934. 

Section 7. Creates s 517.1201, F.S, to require that any person who does business m 
this state as a "federal covered investment adviser" to file notice with the department. 
Providing for payment of $200 filing fee and a $200 annual renewal fee Allows the 
department to establish procedures by rule for the electronic filing of documents and 
deposIt1ng of fees. 

Section 8. Amends s 517 1205, F S, to include "federal covered investment adviser" in 
the declaration of intent by the Legislature that the registration of associated persons 
required by law Is specific to the securities dealer and investment adviser identified at 
the time the registration is approved 

Section 9. Amends s 517.131, F.S , to include assessment fees for "federal covered 
investment advisers" as part of the 20 percent of revenues received as assessment fees 
that are required to be allocated to the Securities Guaranty Fund 

Section 10. Amends s 517 161, F.S, authorizes the department to revoke, deny or 
suspend the registration of any dealer, investment adviser, associated person or branch 
office that has violated any rule or regulation of any national securities, commodities or 
options exchange or assocIatIon 

Section 11. Amends s 517.302, F.S., allowing funds deposited in the Anti-Fraud Trust 
Fund with the department to be used to improve "the public's awareness and 
understanding of prudent investing 

Section 12. Amends s. 517.311, F.S, to make it unlawful for "federal covered 
investment advisers" to make false representations as to their ab11it1es or qualifications 

Section 13. Effects for an appropriation of $75,000 from the Anti-Fraud Trust Fund for 
fiscal year 1998-1999 to be used "to improve the public's awareness and understand Ing 
of prudent investing." 
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Section 14. Provides that this act shall take effect upon becoming law 

IV FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

· 1 Non-recurring Effects

For fiscal year 1998-1999, the bill would appropriate an additional $75,000 to the 
Anti-Fraud Trust Fund to be used "to improve the public's awareness and 
understanding of prudent investing " According to the department, $60,000 will be 
allocated for expenses and $15,000 will be allocated for OPS 

2. Recurring Effects.

NIA

3. Long Run Effects Other Than Normal Growth.

NIA

4. Total Revenues and Expenditures

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1 Non-recurring Effects· 

NIA 

2. Recurring Effects.

NIA

3. Long Run Effects Other Than Normal Growth

NIA

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1 Direct Private Sector Costs. 

"Federal covered investment advisers" would be required to pay a $200 notice fee, 
although they have been paying a $200 reg1strat1on fee. Therefore, one fee would 
be replaced by another of an equal amount 
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2 Direct Private Sector Benefits: 

By conforming to federal law, confusion will minimized from different statutory 
language Also, through the public awareness campaign additional sources of 
information regarding prudent Invest1ng will be made available to the public 

3 Effects on Competition, Private Enterprise and Employment Markets 

N/A 

D. FISCAL COMMENTS

N/A

V. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION

A. APPLICABILITY OF THE MANDATES PROVISION

N/A

B REDUCTION OF REVENUE RAISING AUTHORITY. 

N/A 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES. 

N/A 

VI. COMMENTS:

N/A

VII AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES 

At its meeting on January 6, 1998, the Committee on F1nanc1al Services adopted one 
amendment to HB 3239. This amendment was subsequently adopted by the House and 
engrossed into the bill. The amendment would change an "or" to an "and" in the bill. This 
change would increase the number of conditions that must be met to exempt a nonissuer 
transaction and a resale transaction by a sponsor of a unit investment trust from the 
registration requirements of the department. 

On April 17, 1998, the Senate adopted two amendments to HB 3239, and on April 29, 1998, 
the House concurred In those amendments. 

Senate Amendment #1 would exempt a group of people from the definition of "federal 
covered adviser" in s 517.021, F S. These people are exempt from the definition of 
"investment adviser" in s 202(a)(11) of the Investment Advisers Act of 1940, thus they are 
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not registered with the SEC. If this group were included In the def1n1tion of "federal covered 
adviser" In s. 517 021, F S , they would be required to file notice with the DBF This 
includes filing a copy of all of the documents that they file with the SEC, and they do not file 
any documents with the SEC. 

Senate Amendment #2 would clarify that an associated person of a federal covered adviser 
or a federal covered adviser would not be able to engage in business In this state unless this 
person has either registered or filed notice with the DBF "Federal covered advisers" are 
required to file notice with the DBF 

VIII SIGNATURES· 

COMMITTEE ON FINANCIAL SERVICES 
Prepared by: 

Meredith Woodrum Snowden 

Legislative Research Director: 

Stephen Hogge 

FINAL RESEARCH PREPARED BY COMMITTEE ON FINANCIAL SERVICES 

Prepared by. Leg1slat1 Research Director· 

--fM,dJ,i.,� 
Meredith Woodrum Snowden 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

lTh1s dowment is based onl) on the rnn,1s1ons contained m the leg1�lat10n JS of the latest date listed below) 

Date February 2, 1998 Revised· 
' '

-� 'Xt�
Subject Secunties Transactions r 

I 
2 
3 
4 
5 

Analvst 

Johnson� 

I. Summary:

Staff Duector 

Deffenbaugh J§?

Reference Acllon 

BI 
WM 

The bill provides requirements for the Flonda Securities Investment Protection Act, (ch. 517,
F.S ). to conform to the federal Nat10nal Securities Yiarkets Improvement Act of 1996 The
federal act preempts a state from the regulat10n of federal covered securities and federal covered
advisers A federal covered adviser that does not have a physical presence m Florida would not
be subject to registration fees for branch offices or their representatives, under the provisions of
the federal Act. In Florida, the estimated negative fiscal impact of the federal act in lost revenues
for branch offices and representatives, not located m Flonda, is approximately $150,000 on an
annual basis

However, the federal act authorizes a state to reqmre a federal covered adviser to file a notice and 
fee. The bill requires such notificat10n and a $200 fee, which replaces the current $200 
registration fee 

The bill authonzes the Department of Banking and Finance to establish procedures for the 
electronic filing of fees and documents for secunties registration, applications for securities 
offering, and applications for the registrat10n of dealers, mvestment advisers, branch offices, and 
agents 

The bill also authonzes and appropnates $75,000 from the Anti-Fraud Trust Fund to the 
department for the purpose of improving the public's awareness and understandmg of prudent 
mvestmg and funding the mvest1gation and prosecut10n of administrative act10n arising under the 
provisions of ch. 51 7. F S . 

•



SPONSOR Senator Horne BILL: SB510 

Page 2 

The bill substantiall) amends the followmg sections of the Florida Statutes· 5 I 7 021, 517 051. 
517 061, 517.08 I, 517.082, 517 12. 517.1205, 51 7 131, 51 7.161. 517 302, and 517.311 and 
creates 517 1201. 

II. Present Situation:

State La\\ 

Pursuant to chapter 517, F.S, the Department of Banking and Fmance 1s responsible for the 
regulat10n and registrat10n of broker dealers. associated persons, investment advisors, and the 
registrat10n of securities. 

Generally, under chapter 517, F.S., a security must be registered with the department prior to the 
security being offered or sold in Flonda. Sect10n 517 .051, F .S .. enumerates those secunt1es 
which are not required to be registered with the department Examples of exempt securities 
include: securities issued or guaranteed by the Umted States government, any state, or a national 
bank, and federal covered secuntles. The section also exempts notes, drafts, bills of exchange, or 
banker's acceptance with a unit amount of $25,000 or more. wluch is used in current operational 
busmess transactlons and which have a maturity of9 months or less Section 517 081, F S, 
specifies the procedures for registrat10n includmg the documents required and the payment of a 
$1000 registrat10n fee 

Sect10n 517.061, F.S. enumerates certain transactions which are exempted from the reg1strat1on 
requirements of the chapter. The exemption is self-executmg, therefore not requmng any filmg 
with the department pnor to claiming such exemption Examples of the exempt transactions 
include· a judicial sale, certam sales to banks. and the issuance of notes or bonds m connect10n 
with real property 

Sect10n 517 082, F .S . provides that secunt1es offered or sold under the provisions of federal 
securitles laws are generally entJtled to registrat10n by not1ficat10n. Registration by notification 
occurs when the security has been registered with the Securities and Exchange Commission and 
the department is notified that the security will be sold in Florida. 

Section 517 012, F S , generally requires all dealers, issuers. and associated persons to register 
before selling or offering for sale from any locat10n in this state or to any person located m this 
state. Likewise, mvestment advisers must register prior to engaging m business m Florida or 
rendering advice to persons located in this state 

Section 517.12. F.S . sets forth the requirements for the registration of associated persons. 
dealers, mvestrnent advisors, and branch offices m Florida. prior to offenng to sell secunt1es m 
Flonda. A dealer is typICally a person who engages as a broker or pnncipal in the business of 
dealmg or trading secunties issued by another person. An investment advisor 1s typically a person 
who engages in the busmess of advising others as to the advisability of investments m securities 
Currently, the defirnt1on ofan mvestment adviser, as set forth ms. 517.021. F.S, exempts a 
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licensed attorney or a cerufied public accountant \vhose performance of such services 1s solely 
incidental to the practice of the respective profession 

Section 517 131, F S., establishes the Securities Guarant1 Fund (Fund). provides for its fundmg, 
and provides for the disbursement of funds to individuals. The Fund was establi,hed to pay 
individuals who have received a Judgment for monetary damages caused by the acts ofa dealer, 
investment adviser. or associated person. The individual must have unsuccessfully attempted to 
collect the amount ofJudgment. that is, the mdividual who makes a claim agamst the Fund must 
still be owed mone1 m connection with the judgment. 

Pursuant to s. 517 141, F .S , generally the maximum an md1vidual claimant may receive from the 
Fund 1s capped at $10,000 and the aggregate amount all claimants may receive from the Fund 1s 
$100,000 (1fthe amount claimed is greater than $100,000, the muount per claimant will be 
prorated) For exmuple. a claimant may obtam a judgment against an associated person for 
$100,000, and only be able to collect $50,000 from the associated person. This leaves a $50.000 
difference that the claimant may file for reimbursement from the Fund However, the claimant 
would only be eligible to receive up to $ I 0,000, assummg the claimant qualified under the 
statutory provisions and the number of other claimants did not exceed nme 

In 1996, s. 517 .131 ( 1 ). F S was amended to revise the amount of assessment fees which are 
deposited mto the Fund to 20 percent for all dealers and mve,tment advisers, and 10 percent of 
all assessment fees collected from associated persons. The maximum balance in the Fund at 
which the collectlon of the assessment fee would cease being deposited mto the Fund was 
increased from $250,000 to $1,500,000 

Section 517 161, F .S . authorizes the department to deny or revoke any registrat10n granted for a 
dealer, investment adviser, associated person, or branch office if the department determrnes that 
the applicant or registrant has been the subject of a v10lat1on of any federal or state securities or 
commodities law or any rule or regulation ordered by a state or federal agency regulatmg 
banking, insurance, finance, real estate, mortgage brokers, or other related or s1m1lar industnes. 

Sect10n 517 302, F.S, provides that any mnounts assessed as costs of investigation and 
prosecution under this subsection are reqmred to be deposited in the Anti-Fraud Trust Fund. 
Such funds, when authonzed by appropriation, may be used for mvest1gation and prosecut10n of 
c1vt! and criminal actions arising under the provisions of ch 517, F.S. 

Section 517 .311, F S., prohibits any person registered or required to be registered by the 
department to misrepresent that such person has been approved by the state or any agency or 
officer of the state or the Umted States or agency or officer of the Umted States. 

Federal Law 

Federal law requires all securities to be registered with the SecuntJes and Exchange Comm1ss10n 
(SEC) unless the securities are specifically exempted under 15 USC s. 77c or the transactions are 
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exempt under 15 USC s. 77d. Those secunt1es required to be registered will undergo a review by 
the SEC to ddermine if the disclosures adequately protect the mterests of the public 

In 1996, the US Congress enacted the J\iational Secunt1es Markets Improvement Act The 
purpo,e of the legislation is to modernize certam important aspects of the regulatory scheme 
governmg capital markets. mcludmg the respective respons1b1ht1es of the federal and state 
authonties over the sccunt1es markets. and to elimmate the costs and burdens of duplicative and 
unnecessary regulation while mamtaining important mwstor protcct10ns 

This Act preempts the states' authonty to require the registrat10n of covered securities advisers 
Covered securities are defined by federal law to mclude those securities listed or authonzed for 
listing on certain national secunties exchanges, securities issued by a registered investment 
company, securities offered to qualified purchasers (as defined by the SEC) The federal law 
allows the states to retam the authority to mvesl!gate and bring enforcement actions ,vith respect 
to fraud or deceit m connection with secunties or securities transactions. The states also retam 
the authority to collect filing and reg1strallon fees m effect on October 11, 1996 

Ill. Effect of Proposed Changes: 

Section 1. Amends s. 517.021, F S., to clarify the definition of an associated person, with 
respect to a dealer or an mvestment adviser, as well as federal covered adviser. An associated 
person, with respect to a federal covered adviser. is any person who is an mvestment adviser 
representative and who has a place of busmess in Florida, as such terms are defined in Rule 
203A-3 of the SEC adopted under the Investment Adviser Act of 1940 

The section also defines the term, a "federal covered adviser .. to mean a person who is regrstered 
or required to be registered under s 203 of the Investment Advisers Act of 1940 or who 1s 
excluded from the definit10n of an mvestment advisor under s. 202( a)( 11) of the Investment 
Advisers Act of 1940. as of July 9, 1997 The term. ""federal covered adnser," does not include 
any person who is excluded from the definition of an investment adviser under subparagraphs 
(12)(b)l.- 8. 

The section is also amended to specify that the term, an investment adviser, does not mclude a 
federal covered adviser. 

Section 2. Amends s.517.051, F.S, to exclude from registrat10n reqmrements any secunty of 
a fond that is excluded from the defirut10n of an mvestment company under s 3( c )( 1 0)(B) of the 
Investment Company Act of 1940 and provides that Sect10n 6( c) of the federal Philanthropy 
Protection Act of 1995 would not preempt any pro\'lsion of this chapter As a result, Florida 
preserves its right to reqmre charitable organizations to register with the department to sell their 
secunties m Flonda. 

Section 3. Amends s. 51 7 .061, F S., to exempt certam secunties transact10ns by a registered 
de�ler from the registrat10n pro, isions of s 517.07, F S . the offer or sale of secunties, other than 
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any security that 1s a federal covered secunt:- pursuant to s !8(b)( IJ of the federal Secunties Act 
of 19 33 and is not subject tu any reg1strat10n or filing reqrnrements under this act. The 
department 1s authonzed to deny the exemption v,ith reference to any particular security, other 
than a federal covered security. A nonissuer transaction by a registered associated person of a 
registered dealer and any resale transaction by a sponsor of an umt investment trust is exempt 
from this section if, at the time of the transaction, certain conditions are met. 

Section 4. Amends s. 517 .08 I, F .S., to authorize the department to establish, by rule, 
procedures for depositing fees and filing documents by electronic means provided such 
procedures provide the department with the data reqrnred by this section for secunties 
registration and eliminates an obsolete reference 

Section 5. Amends s 517.082, F.S., to authorize the department to establish by rule 
procedures for depositing fees and filing of documents electromcally for securities regi,trat10n by 
notification and to eliminate an obsolete reference 

Section 6. Amends s 517 12, F.S., to prohibit the registrat10n of any person as an associated 
person of an investment adviser unless the investment adviser with which the applicant seeks 
registration is in compliance with the notice filing requirements specified ins. 517 1201, F.S., or 
is lawfully registered with the department pursuant to ch. 517, F S. 

The department is authonzed to establish by rule, procedures for depositing fees and filing 
documents by electronic means for dealers, associated persons, investment advisers, and branch 
offices, provided such procedures provide the department with the information and data requued 
within this sechon. 

The department is authorized to require. in general, that all dealers comply with net capital and 
ratio reqrnrements imposed pursuant to the Sec:urities Exchange Act of 1934. Secunhes dealers 
who are designated by the Federal Reserve Bank of New York as primar1 government securities 
dealers or securities dealers registered as issuers of securities, are exempted from this provis10n. 
The department is authonzed to reqmre, by rule, a dealer to file with the department any financial 
or operational information that is required to be filed by the Securities Exchange Act of 1934 or 
any rules adopted under such act 

The department is authorized to reqmre securities dealers who are designated by the Federal 
Reserve Bank of New York as pnmary government securities dealers and securities dealers 
registered as issuers of securities to mamtam a minimum net capital. An investment adviser that 
maintains its principal place of business in another state is exempt from this requirement, 
provided such mvestment adviser is registered in the state where it maintains its pnncipal place 
of busmess and is in compliance wnh such state· s net capital requirements 

Every federal covered adviser is required to promptly file with the department notice of the 
termination of any associated person registered for such dealer or investment adviser in Florida. 
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Section 7. Creates s. 517 1201, F .S . to establish notice filing reqmrements for federal covered 
advisers An md1vidual engaging in busmess in Florida as a federal covered adviser is reqmred to 
file with the department a copy of the documents that have been filed or that are required to be 
filed with the Secunt1es and Exchange Commission. with a consent to service of process and a 
filing fee of $200 A notice of filing 1s effectJ\'e upon receipt Subsequent renewal fees are $200 
If the federal covered adviser has not renewed a notice filmg prior to its expiration. the 
department 1s authorized to impose a $200 late payment fee The department 1s authonzed to 
require, by rule. that the federal covered adviser file ,my amendments filed or required to be filed 
by the Secunties and Exchange Comm1ss10n 

Section 8. Amends s. 517 1205. F S, to specify that the intent of the Legislature that the 
registration of associated persons required b) la\\ is specific to the secunl!es dealer, Jm·estment 
adviser. or federal covered adviser identified at the time such registration JS approved by the 
department. 

Section 9. Amends s. 517 131, F S., to reqmre that a portion of the federal covered advisers 
fees be allocated to the Securities Guaranty Fund 

Section 10. Amends s 517.161. F S., to provide additional grounds for the department to deny 
registration under s 517 .12 or to revoke, restrict. or suspend any registrat10n granted by the 
department. These grounds include: v10lation of any rule or regulation of any national secur1t1es, 
commod1l!es, or options exchange or nanonal securities. commodities. or opnons association. 

Section 11. Amends s. 517.302, F S . to authorize the department to use funds deposited in the 
Anti-Fraud Trust Fund for the investigation and prosecut10n of admimstrntive act10ns ar1smg 
under the provisions of chapter 517, F.S. The department JS also authonzed to use such funds to 
improve the public's awareness and understandmg of prudent investing 

Section 12. Amends s. 517 311, F S . to prohibit any person subject to the notice requirements 
under any sect10n of ch. 517, F.S. to misrepresent that such person has been recommended or 
approved by the state or any agency or officer of the state or by the United States or any agency 
or officer of the United States 

Section 13. Appropriates $75,000 from the Anti-Fraud Trust Fund to the department, for fiscal 
year 1998-99, to be used to improve the pubhc · s awareness and understanding of prudent 
mvestmg 

Section 14. Provides that the Act v.ill take effect upon becoming a law. 
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IV. Constitutional Issues:

A Mun1c1pallty/County Mandates Restrictions 

None. 

B. Public Records/Open Meetings Issues.

None.

C. Trust Funds Restrictions·

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues·

BILL: SB 510 
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As a result of the implementation of the federal etc!. which 1; codified in state law by this
bill, fees for branch ofiices and representatives of federal covered ad\ 1sers that do not have a
physical location in Florida are eliminated The department has provided the followmg
estimated impact:

Federal covered 
advisers branch 
offices 
$ I 00 per office 

Federal CO\ ered 
advisers agents· 
$40 per agent 

FY 1997-98 FY 1998-99 FY 1999-2000 

($7,000) 

70 offices 

($144,000) 

3600 agents 

($7,700) 

77 offices 

($158,400) 

3960 agents 

($8-470) 

85 offices 

($174.240) 

4356 agents 

B Private Sector Impact· 

Due to the enactment of the federal law and the subsequent conformmg changes m the 
Flonda law provided by this bill, federal covered ad\ 1sers will not be required to register and 
pay fees for branch offices and agents with the department, if they do not maintain a physical 
locat10n m Flonda. However. federal covered advisers will be required to file a notice and a 
$200 fee, which replaces the current $200 registration fee. 
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The bill appropnates $75,000 from the Anti-Fraud Trust Fund to the department for the 
purpose of improving the public's awareness and understanding of prudent im·esting and for 
the costs of investigating and prosecuting administrative actions arising under the provisions 
ofch.517.FS. 

VI. Technical Deficiencies:

Section 1: 

Section 517.021 (8 ), F S., continues to include a reference to those persons that are excluded from 
the defimt10n of Section 202(a)(l 1) of the Investment Advisers Act of 1940 By continumg to 
include this language, the department will subject persons to a notice filing reqmrement under 
s. 517.1201, F.S, notwithstanding the fact that they presently make no federal filing

Section 6: 

Section 517 12, F.S., prohibits the department from registering any associated person of an 
investment adviser, unless the investment adviser with which the associated person seeks 
reg1strat10n is in compliance with the notice filing reqmrements of s. 517.1201, F.S. However, no 
investment adviser 1s required to comply with the provisions ofs 517.1201, F S Instead, federal 
covered advisers must comply with the notice filing prov1s1ons ofs. 517 1201, F.S 

VII. Related Issues:

None.

VIII. Amendments:

None

This Senate staff analysis does not reflect the mtent or official pos1t1on of the btll's sponsor or the Flonda Senate 



LEGISLATIVE SUPPLEMENT "B" - SESSION LAW ABSTRACT 

Sess. Law # 9?r- 2- 2.-/ 1sec. I ILOF cite

Prime Bill I/Ii;!, �� 39 icomp./Sim. Bills 
5l!, 510

J:µtC Senate '7'?/ I 
Comms. 

, 
Senate �.J � 

IJ).,0:'.\Hist. : 
��f. 

:
House [;,s;�1,Cites House -� "I(,

COMMITTEE RECORDS 

H/S Committee Year Record Series: Folder title, etc. 

/,f 
,, 

s 

,, 

(,,,,"'" Sc Vv', 
" 

,, 

. r 
f-') i .!. 

'' 

Page I 

,, 

' 

I 'I 'I ;., 

I 

I"( C/ � 
I' 

? 

I\• ': .. ,. l;(L 
I ' 

tr'""{;." r -; ,1,., Ir .. , i 
V 

/·: , C, l,,{l C II IS 3:-''?'t 

I�, "·r,,, _. t,;.,. 
(· 'f . ' ' 

J1/; ''� 1 ( 5 t!:, 
� 
--.. ;C

0 continued on reverse 

Senate/House Journals 

Date Page I 

/-/1, �7( //ta,:(, '2 •!, 11•;7, 

c:; r y,'f-<;,e; C .. w,d r;, 11<1'i 

Committee/Floor Tapes 

H/S c/f Committee/subcommittee name Date 

Other Documentation 

Record Series Title, folder title, etc. 

? 

I 

Loe. Cite v 

I 11: 5 � (.,, - -1 

,9'/7 1'" 7
I 

/9'!?.);i.::,q , 

1p/7-:;'/(c; 

1 '.,, /:- 3"8 C.. 
, 

Date 

Location Cite 

Location cite 

I 



COMMITTEE RECORDS (continued) 

H/S Committee Year Record Series: Folder title, etc. Loe. Cite ,r 

NOTES 



FLORIDA LEGISLATURE 

FINAL 

LEGISLATIVE BILL 

INFORMATION 

"CITATOR" 

1998 Regular Session 

1997 Special Session A 

prepared by: 

-

LEGISLATIVE INFORMATION SERVICES DIVISION 
OFFICE OF LEGISLATIVE SERVICES 

Claude Pepper Building, Room 704 

111 West Madison Street 
Tallahassee, Florida 32399-1400 

Telephone (850) 488-4371 

� � �� � 

� � � � � 



78 FLORIDA LEGISLATURE-REGULAR SESSION-1998 

HISTORY OF SENATE BILLS 

S 50. (CONTINUED> 
04./22198 SENATE On Committee agenda-Way, and Mean,, 04/23/98, 

1 00 pm, Room-EL 
04./23/98 SENATE Comm Acb.on -Favorable by Way8 and Means -SJ 

00927 

04/24198 SENATE Placed on Calendar -SJ 00927 
05/0V98 SENATE D1ed on Calendar, Iden/S1.mJCompare B111(1) paued, 

refer to CS/HB 3713 (Ch 98-335) 

S 508 GENERAL Bll.llCS by Children. Famtliea and Seniors; Ro .. in 
(Similar CSIH 1433, Compare 1ST ENGIH "536, CSICSl2ND ENG'S 
048<) 
Public Recorda/CFS Department delete• provuuoruJ re releue of recorda of 
CFS Department wluch pertain to mve1tlpt1on of death of diaabled adult or 
elderly peraon u result of abuse, neclect, or explo1tahon or death of cluld u 
tt■ult of abu.ae, nerlect, or abandonment, proV1de1 for .ehanng of confidential 
or exempt mformatlon between Health Dept & CFS Dept , etc Amends 
119 07, 415 51, 107, create, 381 0022, -402 115, repeal■ 
415 51(1Xb), 107(1Xb) Effective Date Upon becommc law 
12/10/137 SENATE Prefiled 
01/09/98 SENATE Referred to Cbtldren, Fallllhes and Seruors, Govern­

mental Reform and Oversight 
01/26/98 SENATE On Comnuttee a&"enda-Chtldren, Families and Sen-

iors, 02/03198, 2 30 pm, Room-A(LL-37) 
02/03198 SENATE Comm Action CS by Children, Families and Senion 
02/05/98 SENATE Now m Governmental Reform and Overucht 
03/03/98 SENATE Introduud, referred to Children, Famtlte• and Seniors, 

Governmental Reform and Ovenicht -SJ 00037, On 
Committee arenda-Children, Famihe• and Senion, 
02/03/98, 2 30 pm, Room-A(LL..37), Comm Action_ CS 
by Cluldren, Familie• and Semon -SJ 00008, CS read 
first tune on 03/03/98--SJ 00101, Now m Governmental 
Reform an -:I. Oven11ht -SJ 00008 

03/'26/138 SENATE On Committee acenda-Governmental Reform and 
Oversight, 03/31/98, 9 00 am, Room-309C-Not coruid­
md 

04/02/98 SENATE On Committee agenda-Governmental Reform and 
Over111lht, 0-4/07/98, 2 00 pm, Room-309C 

04/07/98 SENATE Comm Act.ion -Favorable wdh 2 amendment(•) by Gov-
ernmental Reform and Overs1rht -SJ 00407 

04/08/98 SENA TE Plaud on Calendar -SJ 00407 
04/22198 SENATE Placed on Spec.al Order Calendar -SJ 00813 
04/23198 SENATE Placed on Special Order Calendar -SJ 00813 , Read tee· 

ond tune -SJ 00848, Amendment(•) adopted-SJ 008-48, 
Howe Bill •ub•tJ.tuted -SJ 00848, La.id on Table, Iden/ 
Sun/Compare Bill(•) pa11ed, refer to CSJHB 1"-33 (Ch 
98-255), See alao CS/CS/SB 484 (Ch 98-191) 

S 508 GENERAL BILUCS by Cr1mmal Ju■hce; Horne (Similar 
CS/CSIH 1137) 
Alcohol lmDllllPCPt Nobfic1t10n. authonze• cert.am health care providere 
who become aware of penon'1 unlawful blood-alcohol level to notify law en­
forcement oftioalt, pre,cnbe. form for notice, provide, that •uch nobce or 
failure to provide nob.ce 1• not violation of any ethical, moral, or le1al duty, 
provide• for certa.m unmuruty from civil or cnmmal habili.ty & from any pro­
fe111onal d.11e.1phnary acbon, etc A.mend• 316 1932, 1 933 Eft"ecb.ve Date 
07/01/1998 
12/12/97 SENA TE Prefiled 
01/09198 SENATE Referred to Cnmmal JustJ.ce 
03/03/98 SENATE Introduced, referred to Cnmmal Ju11bce-SJ 00037 
03112198 SENATE On Committee a1enda-Crurunal Ju•bce, 03/17/98, 

9 00 am, Room-A(LL-37) 
03/17/98 SENATE Comm Acb.on-CS by Cnmmal Justice -SJ 00182, CS 

read fint tune on 03/1&'98 -SJ 00208 
03/1&'98 SENA TE Placed on Calendar -SJ 00182 
04/01198 SENATE Placed on Speaal Order Calendar -SJ 00343 
04/02/98 SENA TE Placed on Spec.al Order Calendar -SJ 00343 
04JO&l98 SENATE Placed on Spec.al Order Calendar -SJ 00406 
04/09198 SENA TE Placed on Speaal Order Calendar -SJ OCM06 
04/13198 SENA TE Placed on Speaal Order Calendar-SJ 00424; HoUH Bill 

sub1t1tuted -SJ 00452, Lud on Table, ldenJSun / 
Compare Bill(1) paued, refer to CS/CS/HB 1137 (Ch 
98-27) 

S 510 GENERAL BD.L by Horne; (CO-SPONSORS) Bron.eon (Similar 
OND ENG/II 3239) 
SecuotJet TranHctJOPI- •pecifie■ additional secuntie, u exempt from cer­
tam reiJ,■tntJ.on requirement., clanfie• exemption of certa.Ln •ecuntle■ m 
cert.am transacb.ona from reri•trabon reqwrementa, authonzea Banlnnc & 
Fmance Dept to adopt certain rule, for electroruc depout■ & fi.hnp, reqwre• 
cert.am dealen to comply wtth net capital & ratio reqll.U'eDlenta, •peafie■ no­
tice fihn& reqwrementa for federal covered advisen, etc Amend,; Ch 517 
AppropnatJ.on $75,000 Effective Date Upon becon:un.1 law 
12/12197 SENATE Prefiled 

(PAGE �ERS REFLECT DAILY SENATE -\."ID HOL'SE TOUR.�AL.S 

S 610 (CONTINUED) 
Ol/09/98 SENATE Referred to Bank.mg and ln•urance, Way, and Mean, 
01/26/98 SENATE On Committee ai:enda-Banktni and Insurance 

02/03/98, 9 00 am, Room-EL 
02/03/98 SENATE Comm Act10n Favor able with 2 amendment(•) by 

Bankmg and lnsurance 
02/04198 SENATE Now m Waya and Means 
03/03/98 SENATE Introduced, referred to Banlun1 and In.surance, WaY1 

and Mean■-SJ 00037, On Comm1ttee agenda-Banlo.
nc 

and In■urance, 02/03/98, 9 00 am, Room-EL, Comm Ac­
tion Favorable with 2 amend.ment(s) by Bank.me and 
Wurance -SJ 00007, Now in Waya and Means -SJ 
00007 

031'23/98 SENATE On Committee a1enda-Ways and Meant, 03/26198, 
2 30 pm, Room-E�Not considered 

03/27/98 SENATE On Comouttee agenda-Ways and Means, 04/0L'98, 
12 30 pm, Room-EL-Not coll!lldered 

04/01/98 SENATE On Committee agenda-Waya and Mean,, 0"106198, 
2 00 pm, Room-EL 

04/06/98 SENATE Comm Achon -Favorable by Way, and Mean1 -SJ 
00407 

04/07/98 SENATE Placed on Calendar -SJ 00407 
04/15/98 SENATE Placed on Spee1al Order Calendar -SJ 00478 
04/16/98 SENATE Placed on Special Order Calendar -SJ 00478 
0"117/98 SENATE Placed on Special Order Calendar -SJ 00498, Read 1ec. 

and tune -SJ 00514, Amendment(•) adopted-SJ 00515, 
Hou1e Bill 1ub•tltuted-SJ 00515, La.ad on Table, Iden/ 
Sim /Compare B1Ws) paHed, refer to HB 3239 (Ch 
98-221) 

S 512 GENERAL BILL by Cowin; (CO-SPONSORS) Burt; 
Brown-Waite; W1lhama; Grant; O■talkieW1ct: (ldenhcal H 32W) 
ExceH l Jbhtv Ptvment. Refund. reqll.U'fls Comptroller to provide refund to 
certam ubhty CW!ltomers who pa.id more under uruform rate structure than 
those CWltomers would have pa.id under modtfied stand-alone rate 1Jtructure, 
reqwre.! Public Service Com.m.1ss10n to notify utility customers who are ehgi.­
ble for refund, provides reqwrements for applying for refund, reqwres Comp­
troller to venfy ehgibtl1ty for refund, etc AppropnatJ.on Effective Date Upon 
becommc law 
12/16/97 SENA TE Pre filed 
01/09/98 SENATE Referred to Re�ated Industnel!!I, Waya and Means 
03/03/98 SENATE Introduced, referred to Regulated IndW!ltnes, Way!! and 

Meana -SJ 00038 
05/01/98 SENATE Died m Conum.ttee on Regulated lndu•tne• 

S 514 GENERAL BILIJCS by Crtminal Ju.t1ce; Grant; 
(CO-SPONSORS) Brown-Waite; Cowin; Ca ... ; Wi11iam■ (Similar 
CS/IST ENG/113107, Compare H 4827, CSIS 1982) 
Sexual Prf!d1Wr Rtv1tr1bon revi•e1 penod oftnne after which eexual pred­
ator may petition court for removal of 1uch designation, reqwres that court 
make certain determmation■ followmr petition to remove offender's d�signa­
tion u sexual predator, reqwre11 that !!ltate attorney be pven notice of such 
pet1tJ.on, authonzes 1tate attorney to pre,ent evidence at heannll on petition, 
authonze• court to allow •exual predator to pet1tJ.on court at future date 
A.mends 775 21 Effective Date 07/0U1998 
12/18197 SENATE Prefilffl 
01/09/98 SENATE Referrffl to Cnnunal JU!lbce 
02/09/98 SENATE On Committee a1enda-Cnm.mal Ju1tice, 02/17/98, 

9 00 am, Room-A(LL-37) 
02/17/98 SENATE Comm Action -CS by Cnmmal Juatice 
02/'20/98 SENA TE Placed on Calendar 
03/03/98 SENA TE Introduced, referrffl to Cnmmal JuatJ.ce -SJ 00038, On 

Comnuttee a1enda--Cnm1nal Ju■tice, 02/17/98, 9 00 
am, Room-A(LL-37), Comm Action -CS by Cnminal 
Ju.atice -SJ 00009, CS read fint tune on 03/03/98 -SJ 
00101, Placed on Calendar -SJ 00009 

04./22/98 SENATE P1-ced on Special Order Calendar -SJ 00813 
04/23198 SENATE Placed on Spec1al Order Calendar -SJ 00813 
04/2.(198 SENA TE Placed on Speaal Order Calendar -SJ 00868, House Bill 

1ubatituted -SJ 00926, Laid on Table, Refer to CSJHB 
3107 (Vetoed by Governor), Refer to CS/SB 1992 (Ch 
98--81) 

S 15iHI GENERAL BILJ.JCS by Judlciary; Har,rett (Similar H 4145, 
Compare CS/CS/CSIS 0092. CSICS/lST ENG'S 2024) 
MurnhvAct I.and■- provide• for conveyance of all Murphy Act transportation 
ea1ementa to eovt entity currently havmctitle to ad,iacent roadway, reqwr�-. 
e•tabll■hment of procedure for review of deed■ contauunc Murphy Act trans­
portation reaervation■, •et. reqwrementa for review proce■1, provides for 
compennt.J.on of certam. property ownen tfre■ervab.on derue■ property o;,, n 
er current economic use of property, etc Amend,; 253 82, 712 04, 05 Effect1v,• 
Date Upon becommr law 
12/18/97 SENATE Prefiled 

1CONTINUED ON NEXT P.\<,F' 
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HISTORY OF HOUSE BILLS 

H 3229 tCONTINUEDl 
04/24/98 HOUSE Placed on Consent Calendar, Rud 1econd time -HJ 

01293, Amendment/11) adopted -HJ 01293 
04/2B/98 HOUSE Read third tlme -HJ 01456, CS pu1sed as amended , 

YEAS 1 18 NAYS 0 -HJ 0 1456 
04/2&'98 S ENATE 
°'1'29/98 SENATE 

0<129/98 HOUSE 

05/1<198 
05/30/98 

In Measaiea 
Received, referred to Ways and Means -SJ 01224, Imme• 
diately withdrawn from Ways and Mean.! -SJ 01 135, 
Sub1t1tuted for CS/SB 434 -SJ 01 135, Read eecond time 
-SJ 01 135, Amendment(!IJ adopted -SJ 0 1 135,  Read thud 
ttme -SJ 01 135, CS pa.seed u amended , YEAS 39 NAYS 
O ---SJ O 1135
In returnmg me1saie1, Concurred -HJ 01 709, CS pulled 
as amended, YEAS 1 17 NAYS 0 -HJ 01709, On:le�d en­
gro55ed, then enrolled -HJ 01709
Signed by Officer! and presented to Governor 
Became Law without Governor', Slinature, Chapter No 
98-3 17

H 3231 GENERAL Bil,L by Burrouch■; (CO-SPONSORS) Horan; M�lvtn 
(Identi cal S 0170) 
Rural Hosmtals- revi�s deSuut1on re rural hospitals, �um!s study Amends 
395 602, 408 07 Effective Date 04/22/1998 
11/21/97 HOUSE Prefiled 
01/16198 HOUSE Referred to Health Care Standards & Reiulatory Reform 

(GSCl 
02/26/98 HOUSE 

03103/98 HOUSE 

03/05/98 HOUSC: 
03/ 10/98 HOUSE 
03/17/98 HOUSE 

03/18198 SENATE 
03/19/98 SENATE 

0<102/98 SENATE 

0<108198 SENATE 

04/08198 HOUSE 
04/14/98 
04/22,198 

On Committee agenda-Health Care Standard.15 & Reau­
latory Reform {GSC), 03/03/98, 3 00 pm, 102-HOB 
Introduced, referred to Health Care Standard• & Reil..lla­
tory Reform (GSC) -HJ 00020, On Committee a,enda­
Health Care Standards & Re�atory Reform (GSC), 
03/03/98, 3 00 pm, 102-HOB, Comm Ac­
t10n -Una.nunoualy Fnorable by Health Care Stand1ud11 
& Regulatc>'"3' Reform (GSC > -HJ 00 14-8 
PeuJm& Consent Calendar -HJ 00148 
AvaJ!able for Conaent Calendar 
Placed on Consent Calendar, Read second and thll'd ttmea 
-HJ 00210, Paase-d, YEAS 116 NAYS 0 -HJ 00210
In Messages 
Re�1ved, referred to Health Care, Ways and Meana -SJ 
00234
Wtthd rawn from Health Care, Waya a.nd Means --SJ 
00369, SubstituW for SB 170 -SJ 00369, Read aecond 
time -SJ 00369 
Read third time --SJ 00390, Passed, YEAS 36 NAYS 0 -----SJ
00390, Immediately �rt1fied -SJ 00390 
Ordered enrollNi -HJ 00493 
S1�ed by Officers and presented to Gove-rnor -HJ 00596 
Became Law without Governor's Signature, Chapter No 
98-2 1 -HJ 00964 

H 3233 GENERAL BILL/CS by Air1culture (GRC ) ;  Jacob■; 
(CO-SPONSORS) D. Prewitt; Silver (S1m1lar S 1860) 
Repackaged R�_w Meat F111h Poultcy. prohtb1ta sale, dehvery for sale, or offer­
mg for We of repackaged or rewrapped fresh meat, fish, or poultry that doea 
not diaplay apecified. labehnc, reenacts provision re penalty for violation of cer­
tam pro-na10n to mcorporate amendment, m refere-nce thereto Amends 500 04, 
reenacts 500 177{1) Effective Date Contmpnt 
1 1/21/97 HOUSE Prefiled 
03/02"98 HOUSE Referred to AjT1culture (GRCl, Crime & Pun1ahment 

(JC), Busmeas Development & International Trade (EiC) 
03/03/98 HOUSE Introduced, referred to Agnculture (GRC), Cnme & Pun. 

iahment (JCl, Buameas Development & International 
Trade (EiC) -HJ 00020 

03/06/98 HOUSE On Committee acenda-AiJ"iculture (GRC), 03/12/98, 
1 30 pm, 3 17C 

03/12/98 HOUSE Comm Action Unanunoualy CS by A,r1culture (GRC) 

03120/98 HOUSE 
03119/98 HOUSE 
0312<198 HOUSE 

-HJ 00306 
CS read first time on 03/20/98 -HJ 00302
Now m Cnme It Pu.n.uh.ment (JC) -HJ 00306 
Withdrawn from Cnme & Pumahment (JC) -HJ 00314,
Now m Buame■a Development & International Trade 
(EiC>

05/01/98 HOUSE Died m Committee on Buameu Development & Interna­
tional Trade tEIC) 

H 3235 GENERAL BILL by Morrom, (CO-SPONSORS) Heyman; Fa■ano; 
D. Prewitt 
Peoon1 With D1,abLht1es . require• placement of spt!etfied. s1gna at aelf-11erv1ce 
ra..olme atationa for purpoae of 1dent1fymJ cuolme pump• uaed to provide ser­
vice• to persona with disabilities, provide& requirement.a for deai,n & location 
of auch sirna, provide& penalty Amend& 526 H.l  Effective Date Upon becom­
mc law 
1 1/21/97 HOUSE 
01/16198 HOUSE 

Prefiled 
Referred to Tra11.1portatlon I EICI ,  Governmental Rule, & 
Re�lat1ons fGRC )  

• P.\GE :'.'fUt-1BERS REFLEC'T Q.Af.[,_Y SENATE .\'.'-JD ! IOl'SE JOT 'RNAL'-, 

H 3235 (CONTINUED> 
01/27/98 HOUSE Withdrawn from Tram1portation (EiC),  Governmental 

03/03/98 HOUSE 
03/12/98 HOUSE 

Rulea & Reculatlons (GRC), Filed. and not referred 
lntroduced -HJ 00020 
Withdrawn from further cona1derat10n -HJ 00169 

H 3237 GENERAL BlLL by Stabm■, Fauno {Compare S 067<4) 
llm&o, rev11W:s defin1t1on1, provides requirements re conduct of bmgo by mem­
bera of chantable, nonprofit, or veterans' organizations, rev1aes requirements 
re prizes, day11 & time• when bmgo may be conducted, & players' responsiblll­
t1ea, prolub1ta video or computerizNi bmgo cards, specifies that counties & mu­
ruc1paht1es may impose stricter reiulatl.ona & adopt certam zomng ord lllances, 
etc Amends 849 093 1 Effective Date Upon becomme law 
1 1/21/97 HOUSE Prefiled 
01/16/98 HOUSE Re-fe-rred to Rei:lllated. Services lEIC) 
03/03/98 HOUSE Introduced, referred to Regulated Services (EICJ -HJ 

00020 
03/12/98 HOUSE Withdrawn from Reiulated Service• (EiC), Filed. and not 

referred -HJ 00168 
04/09/98 HOUSE Withdrawn from further consideration -HJ 0050.( 

H 3239 GENERAL BILU2ND ENG by Tbruher; Lippman,  
(CO-SPONSORS) Bamter; Safiey; Mackey; Feeney (Sumlar S 0610) 
Secunbel'I Tr1n11ct100:,. specifies additional secunt1es H exempt from certain 
registration requirementa, clarifies exemption of certam secunttea m certa.m. 
transactions from regiatratlon requ1re-ments, authonzea Bank.mg & Fmance 
Dept to adopt Ct'!rtam rule& for electronic depos1ta & filmts, require, cert.am 
dealer11 to comply with net capital & ratio requirementa, apec1fiea notice fihnr 
requu-ementa for federal covered adv1sett1, etc Amends Ch 517  Appropnatlon 
$75,000 Effective Date 05/24/1998 
12/0V97 HOUSE Prefiled 
0 1/06/98 HOUSE Referred to Financial Services lEICJ,  On Committee 

age-nda-Fmanc1al Services (EiC), 0 1/06/98, 9 00 am, 
Morns Hall, Comm Action -Unammously Favorable 

01/09/98 HOUSE 
03/03198 HOUSE 

03/06/98 HOUSE 
03/17/98 HOUSE 
03/24/98 HOUSE 

03/25/98 SENATE 
04/0 1/98 SENATE 

04/17/98 SENATE 

04/'22198 SENATE 

04/22/9e HOUSE 
04/29/98 HOUSE 

05/08198 
05/24/98 

v. 1th 1 amendmentls) by Fmanctal Services (EiC)
Pendmg Consent Calendar 
Introduced , referred to Financial Services ( E iC) -HJ 
00020, On Committee a,eenda-Fmanc1al Service!'! (EiC), 
0 1/06/98, 9 00 am, Morns Ha ll, Comm Ac­
trnn -Unarumously Favorable With 1 amendmentlal by 
Fmancial Services (EiC) -HJ 00079, Pendmr Con11ent 
Calendar -HJ 00079 
Aviulable for Consent Calendar 
Placed on Con!'lent Calendar 
Read second time -HJ 00328, Amendmentfs)  adopted. 
-HJ 00328, Read third time -HJ 00328, Passed as 
amended, YEAS 1 19 NAYS O -HJ 00328 
In Messages 
Re�1ved, referred to Bank.inc and Insurance, Ways and 
Means -SJ 00354
Withdrawn from B s.nkm1 and Inaurance, Way• and
Means -SJ 00515, Substituted for SB 510 -SJ 00515,
Read �cond time -SJ 00515,  Amendment(s) adopted -SJ 
00515
Read thtrd time -SJ 00762, Paned u amended, YEAS 32 
NAYS O -SJ 00762, Immediately certified -SJ 00762
In return.mg message11 
Concurred -HJ 01565, Passed •• amended, YEAS 1 1! 
NAYS O -HJ 01565, OrderNi engrossed, then enrolled 
-HJ 0 1565 
S1gnNi by Officera and presented to Governor 
Became Law without Gove-rnor's Signature, Chapter No 
98--22 1 

H 324-1 GENERAL Bll.UCS by Law Enforcement ,I; Public Safety (JC); 
Meek; Miller; (CO-SPONSORS) Heyman (Similar S 0282, Compare S 
0420) 
Secunnr of Fu:earms, redefmes term "securely enca■ed" to mclude descnpbon 
of firearm that 1.11 secured 1Y1th activated loclung device, defmea term "lockmf 
de-nee•, provtdea that 1t 1.& tlurd de,ree felony to knowmcly alter or remoTe 
loc.km1 device from firearm ,nth.out owner's authonut1on, or to aell, deliver 
or poueaa firearm if loclong deV1ce ha■ been altered or removed without own­
er'• authonzahon, provides penalties, etc Amend• 790 001, 174., 784 05 EfTec­
ttve Date Contmgent 
12102/97 HOUSE Prefiled 
01/16/98 HOUSE ReferrNi to Law Enforcement & Pubhc Safety fJC), Crime 

& Puniahment (JC), Governmental Rule• & Regulations 
{ GRCJ, Crunl.llal Justice Appropriation• 

03/03/98 HOUSE In troduced, re-ferred to Law Enforcement & Public Safety 
lJC ) ,  Cn.me & Punishment (JC) Governmental Rules & 
Regulation• fGRC), Cnmmal Juat1ce Appropnat1ona -HJ 
0002 1 

03/25/98 HOUSE On Committee acenda-Law Enforcement &: Public Safe­
tv 1JCJ, 04/0 1/98, 1 45 pm, 314-HOB-Temporan.ly de-
fe- rred 

1 rONTINUED ON NEXT PAGE) 



SENATE VOTE RECORD ON BILL NO. �S=B-=-5=1�0 ____________________ _ 

COMMITTEE ON: Banking and Insurance 
ACTION: Favorably with 2_ajll�ndment(s) 
DATE: February 3, 1998 OTHER COMMITTEE REFERENCES: 
TIME: 9:00 AM -- 11:30 AM 

PLACE: EL 

Ways and Means 

-----------------

02/03/98 02/03/98 
Amend. #1 Amend. #2 

FINAL DiazBalar• DiazBalart 
BILL SENATORS p. 3' lns . p. 13, ln�
VOTE 17-20 22-29

technical

Yea Nav Yea Nav Yea Nav Yea Nav 

X Bankhead 

Childers 

X Grant 

X Harris 

X Rossin 

Scott 

Sullivan 

X Thomas 

X Williams 
VICE CHAIRMAN 

X Holzendorf 
CHAIRMAN 

X Diaz-Balart 

8 0 TOTAL FWO -

Yea Nav Yea Nav 

APPEARANCE: Key Sponsor� Senator 
(File with Secretary of the Senate) 

'· 

FWO -

Yea Nav Yea Nav 

Sponsor's Aide 

Yea Nav Yea Nav 

-

Yea Nav Yea Nav 

Other_ 
02/03/98 2:46 PM 



COMMITTEE APPEARANCE RECORD 
(Submit to Committee Chairman or Secretary) 

8 H.b !'1'78 
{ date) 

Name ,.-Tii 1111 {!A 11V he!!€[> 

Address l"/r>/ /./ ,•f+_ ,,,✓w

Representing lnv-cs.+,n�,rl- C'.:,rYJ1(Ji1n !/ Ins /-,-/u le
.,,

Lobbyist (Registered with Senate) Yes 
---

Speaking: For ✓ Against ___ _ 

Subject 6e,u,,, n/1-c!!> fr';,n�acf-ieins 

If state employee-- Time: from ------

No ✓ 

Information v,.., -----

.m. to ------

5/D 
{Bill No.) 

.m. 

(State employees are required to file the first copy of this form with Committee Chairman unless 
appearance is requested by chairman as a witness or for informational purposes.) 

--- --- ---- --- --- --� ----- -- -- ----- ---�- --- --- ------ - --- --- ----�- --- ----

... 



7/'.J/{J'() 

COMMITTEE APPEARANCE RE�ORD 
(Submit to Committee Chainnan or Secretary) 

\"�- I '-"

raate) 

Name Vi 1. U; [ Jo f ,c( 

(Bill No.) 

Address �---'-.I'(,. '"-1 i•--t ·t-- \ \ '-.1l! r, __ , _.f'.,.( ·,f-1- lr n/

Representing c� Cc i;,.__, ____A l1 Q \ -��-�::,,'-_ 1(_ � \ ,- )- -\�_• () c
L, 

Lobbyist (Registered with Senate) Yes � No J 'L ----
,,.. ti,: '  

1 
/ ,- 1· ;_', ti Speaking: For )\
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CHAMBER ACTION 
House 

11 The Committee on Banking and Insurance recommended the 

12 following amendment: 

1 3 

14 Senate Amendment 

15 On page 13, lines 22-29, delete those lines 

16 

17 and insert: 

18 (4) No investment adviser or associated person of an

19 investment adviser or federal covered adviser shall engage in 

20 business from offices in this state, or render investment 

21 advice to persons of this state, by mail or otherwise, unless 

22 the federal covered adviser has made a notice filing with the 

23 department pursuant to s. 517.1201, or the investment adviser 

24 is registered pursuant to the provision of this chapter and 

25 associated persons of the federal covered adviser or 

26 investment adviser have been registered with the department 

27 pursuant to this section. The department shall not register 

28 any person as an associated person of a federal covered 

29 adviser or an investment adviser unless the federal covered 

30 adviser or investment adviser with which the applicant seeks 

31 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

Financial Services 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL #: HB 3239 

RELATING TO: Securities 

SPONSOR($): Representatives Thrasher, Lippman and others 

COMPANION BILL(S) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) Financial Services
(2) 
(3) 
(4) 
(5) 

I SUMMARY: 

In general, HB 3239 conforms state law to the National Secunt1es Markets Improvement Act 
enacted by Congress In 1996, as follows, 

• A "federal covered investment adviser" would no longer be required to register
with the Department of Banking and Finance (the department). A "federal
covered investment adviser" handles more than $25 million In assets

• The department would retain authority to investigate fraud or deceit and bring
enforcement actions, but would no longer regulate "federal covered investment
advisers"

• Any "federal covered investment adviser" would not be required to register their
branch offices or their agents who do not have a physical presence In the state

As a result of HB 3239, a "federal covered investment adviser" would be required to file 
notice with the department and pay a filing fee, The department would be authorized to 
establish procedures by rule for depositing fees and filing documents electronically 
Charitable organizations that offer securities for sale would continue to be required to 
register with the department. 

As part of this bill of HB 3239, $75,000 would be appropriated from the Anti-Fraud Trust 
Fund to be used to improve the public's awareness of prudent investing, 

STANDARD FORM (REVISED 6/97) 
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II SUBSTANTIVE RESEARCH 

A. PRESENT SITUATION:

The National Securities Markets Improvement Act

In 1996, the U.S. Congress passed the National Securities Markets Improvement Act
(NSMIA) The NSMIA effected a number of revisions to federal securities law which
impacted the regulation of securities and investment advisers by the Florida Department
of Banking and Finance (the department) These include the following changes:

• preempting state regulation of "federal covered investment advisers" managing
more than $25 million in assets,

• permitting states to require "federal covered investment advisers" to file notice
with state regulatory authorities;

• preempting state regulation of investment advisers that do business in the state,
but do not have a place of business or branch office in the state; and

• preempting the authority of the state to reqwre the registration of a transaction
involving "federal covered securities" by a registered dealer.

Congress did not alter existing state authority to investigate fraud or deceit and bring 
enforcement actions against both federal covered and non-covered investment advisers. 

The department implemented many other necessary changes through rulemaking and 
achieved compliance with others through legislation enacted during the 1997 legislative 
session. 

Prior to the passage of the NSMIA, Florida Statutes required a "federal covered 
investment adviser" to register with the department Included in reg1stratIon documents 
were the name and address of the applicant, articles of incorporation (if applicable), 
names of associated persons to be employed, the names of any officers or partners, and 
any character references. The department required a registration fee of $200. 
According to the department, there are 1,905 investment advisers registered in Florida 
Of that 1,905, the department estimates that approximately 743, or 39 percent, are 
"federal covered investment advisers." 

After the enactment of the NSMIA, the state can no longer require "federal covered 
investment advisers" to register with the department However, states do have the 
discretion to require "federal covered investment advisers" to file notice with state 
regulators (i.e , the department) before the "federal covered investment adviser" Is 
eligible to conduct business in the state. 

Before the passage of the NSMIA, the department required the registration of associated 
persons of "federal covered investment advisers" even if these associated persons did 
not have a place of business in the state Documentation required for regIstratIon 
included the name and address of the applicant, articles of incorporation (1f applicable), 
the names of any officers or partners, and any character references. The department 
required a registration fee of $40. After the passage of the NSMIA, the state can no 
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longer require associated persons of "federal covered investment advisers" who are not 
located In the state to register with the department 

Depositing Fees and Filing Documents Electronically 

The department has no express authority to allow dealers, associated persons, or 
investment advisers to deposit registration fees and file registration documents 
electronically 

Anti-Fraud Trust Fund 

The Anti-Fraud Trust Fund exists within the department to be used for investIgatIon and 
prosecution of civil and criminal actions arising under ch. 517, F.S. According to the 
department, as of November 30, 1997, the balance of the trust fund was $2,055,663 
During the 1997-1998 fiscal year, the Legislature appropriated $399,532 to the 
department. 

The Philanthropy Protection Act of 1995 

Currently, the state requires charitable organizations to register with the department. 
According to the Philanthropy Protection Act of 1995, the U S Congress exempted 
charitable organizations from the registration requirements of the state, unless the state 
adopted specific language to require charitable organizations to register as broker­
dealers. According to the department, there are 179 registered investment companies 
Of these, 36 reside in Florida, and of that 36, only about five are considered charitable 
organizations 

B. EFFECT OF PROPOSED CHANGES·

The National Securities Markets Investment Act of 1996

HB 3239 would implement a number of changes in state securities law in response to
the NSMIA. These include the following.

• A "federal covered investment adviser" would no longer be required to register
with the department, however, the department would require these investment
advisers to submit a notice filing. This notice would consist of a copy of those
documents that are required to be filed with the Securities and Exchange
Commission, along with a processing and filing fee of $200. In conforming to
NSMIA, Florida law would be amended to preclude the department from
requiring a "federal covered investment adviser'' to register its branch offices or
agents unless they have a physical presence in the state. The department
would also retain its authority to 1nvestIgate fraud or deceit on the part of those
subject to notice requirements Any person who Is the associated person of an
investment adviser would be prohibited from registering with the department
unless the investment adviser has either registered or filed notice with the
department.
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• Transactions by a registered dealer involving a 'federal covered security" would
be exempt from the registration requirements of s. 517.07, F.S.

Depositing Fees and Filing Documents Electronically 

If the department chose to exercise the authority to adopt rules to allow dealers, 
associated persons and investment advisers to file electronically, then dealers, 
associated persons and investment advisers could deposit registration fees and 
regIstratIon documents electronically 

Anti-Fraud Trust Fund 

The permitted uses of the monies in the Ant-Fraud Trust Fund would be broadened to 
include costs associated with the investigation and prosecution of administrative actions 
arising from the provisions of ch 517, F.S, instead of just civil and criminal actions as is 
now the case A sum of $75,000 will be appropriated from the Anti-Fraud Trust Fund to 
be used to improve the public's awareness of prudent investing. 

The Philanthropy Protection Act of 1995 

Under the Philanthropy Protection Act of 1995, the state would be required to adopt 
specific language to require charitable organizations to register with the department to 
offer securities for sale in the state. The state would maintain the authority to require 
charitable organizations to register with the department. 

Additional changes are described in the "Section By Section" research (Section E) of this 
document. 

C. APPLICATION OF PRINCIPLES

1. Less Government:

a Does the bill create, increase or reduce, either directly or indirectly· 

(1) any authority to make rules or adjudicate disputes?

Yes. The department will make rules regarding procedures for depositing
fees and filing documents electronically.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Yes "Federal covered investment advisers" will now be required to file
notice with the department, but will no longer be required to register with the
department pursuant to the changes effected by the enactment of NSMIA.
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(3) any entitlement to a government service or benefit?

NIA

b. If an agency or program Is eliminated or reduced:

(1) what respons1b1lit1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what is the cost of such responsIb1lity at the new level/agency?

NIA

(3) how is the new agency accountable to the people governed?

NIA

2 Lower Taxes: 

a Does the bill increase anyone's taxes? 

NIA 

b. Does the bill require or authorize an increase in any fees?

NIA

c. Does the bill reduce total taxes, both rates and revenues?

NIA

d. Does the bill reduce total fees, both rates and revenues?

N/A

e. Does the bill authorize any fee or tax increase by any local government?

N/A

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

N/A

STANDARD FORM (REVISED 6/97) 
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b. Do the beneficiaries of the leg1slatIon directly pay any portion of the cost of
1mplementat1on and operation?

N/A

4 Individual Freedom 

a. Does the bill increase the allowable options of individuals or private
organizationslassoc1ations to conduct their own affairs?

N/A

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

NIA

5 Family Empowerment· 

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family
members?

NIA

STANDARD FORM (REVISED 6197) 
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c If the bill creates or changes a program providing services to families or children, 
in which of the following does the bill vest control of the program, either through 
direct part1c1patIon or appointm ent authority: 

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D. STATUTE(S) AFFECTED:

Amends ss 517.021, 517.051, 517 061, 517.081, 517.082, 517.12, 517.1205, 517.131,
517.161, 517.302, and 517.311, F.S

Creates s 517 1201, F.S.

E. SECTION-BY-SECTION RESEARCH:

Section 1. Amends s 517 021, F .S., to expand the definition of "associated person" to
include dealer or investment adviser. Defines "federal covered investment adviser "
Exempts "federal covered investment adviser" from the definition of investment adviser

Section 2. Amends s. 517.051, F.S., to require charitable organizations to register with
the department for a permit to sell securities.

Section 3. Amends s 517.061, F S., to include an exemption for transactions by a
registered dealer involving "federal covered securities" from the regIstratIon requirements
of s. 517.07, F.S. Exempts any nonissuer transaction by a registered associated person
of a registered dealer and any resale transaction by a sponsor of a unit investment trust
from the registration requirements of s. 517.07, F.S, 1f at the time of the transaction
certain specified conditions are satisfied

Section 4. Amends s. 517.081, F S, to allow the department to establish procedures by
rule to allow those registering securities with the department to deposit registration fees
and file registration documents electronically. Removes an obsolete reference.

Section 5. Amends s. 517 082, F.S., removing an obsolete reference to the Investment
Company Act of 1940 Allows the department to establish procedures by rule for
depositing fees and filing documents electronically.

Section 6. Amends s. 517.12, F.S., to prohibit the department from registering any
person as an associated person of an investment adviser unless the investment adviser
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has either filed notice or registered with the state. Allows the department to establish 
procedures by rule for depos1t1ng fees and filing documents electronically Requires all 
dealers, except certain securities dealers, to comply with the net capital and ratio 
requirements of the Secunt1es Exchange Act of 1934 

Section 7. Creates s 517.1201, F.S., to require that any person who does business in 
this state as a "federal covered investment adviser" to file notice with the department 
Providing for payment of $200 filing fee and a $200 annual renewal fee. Allows the 
department to establish procedures by rule for the electronic filing of documents and 
depositing of fees 

Section 8. Amends s. 517.1205, F.S., to include "federal covered investment adviser" in 
the declaration of intent by the Legislature that the reg1strat1on of associated persons 
required by law is specific to the securities dealer and investment adviser identified at the 
time the registration Is approved 

Section 9. Amends s. 517 131, F S , to include assessment fees for "federal covered 
investment advisers" as part of the 20 percent of revenues received as assessment fees 
that are required to be allocated to the Securities Guaranty Fund. 

Section 10. Amends s. 517 161, F S, authorizes the department to revoke, deny or 
suspend the reg1stratIon of any dealer, investment adviser, associated person or branch 
office that has violated any rule or regulation of any national securities, commodities or 
options exchange or association. 

Section 11. Amends s 517.302, F.S., allowing funds deposited in the Anti-Fraud Trust 
Fund with the department to be used to improve "the public's awareness and 
understanding of prudent investing." 

Section 12. Amends s 517.311, F.S., to make it unlawful for "federal covered 
investment advisers" to make false representations as to their abilities or qualifications 

Section 13. Effects for an appropriation of $75,000 from the Anti-Fraud Trust Fund for 
fiscal year 1998-1999 to be used 'to improve the public's awareness and understanding 
of prudent investing." 

Section 14. Provides that this act shall take effect upon becoming law. 

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects·

NIA

2. Recurring Effects:

According to the department, revenues to the General Revenue Fund will decrease
by $70,000, since the department will no longer collect the $100 fee for the 70
branch offices of "federal covered investment advisers," and by $144,000 since the
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department will no longer collect the $40 from 3,600 agents who have no physical 
presence in the state. This fiscal impact Is not a direct function of HB 3239, but 
rather a result of the NSMIA. 

The expenditures from the Anti-Fraud Trust Fund will increase by $75,000 for 
consumer awareness. According to the department, $60,000 will be allocated for 
expenses and $15,000 will be allocated for OPS 

General Revenue Fund 

Anti-Fraud Trust Fund 

1997-1998 
($214,000) 

($75,000) 
($289,000) 

3 Long Run Effects Other Than Nonmal Growth: 

NIA 

4. Total Revenues and Expenditures.

8 FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1. Non-recurring Effects.

NIA

2. Recumng Effects.

NIA

3 Long Run Effects Other Than Nonmal Growth: 

NIA 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

"Federal covered investment advisers" would be required to pay a $200 notice fee,
although they have been paying a $200 registration fee Therefore, one fee would
be replaced by another of an equal amount.

2. Direct Private Sector Benefits:

As mandated by the NSMIA, "federal covered investment advisers" will not be
required to register their branch offices or their agents who have no physical
presence in the state. According to the department, this will result in a savings of
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$214,000 Also, by conforming to federal law, confusion will minimized from 
different statutory language 

3 Effects on Competition Private Enterprise and Employment Markets 

NIA 

D. FISCAL COMMENTS.

NIA

IV. CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION.

A. APPLICABILITY OF THE MANDATES PROVISION.

NIA

B REDUCTION OF REVENUE RAISING AUTHORITY· 

NIA 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES: 

NIA 

V. COMMENTS.

NIA

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES·

NIA

VII. SIGNATURES·

COMMITTEE ON Financial Services

Meredith We 1odrfui?Snowden 
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COMMITTEE ON 

FINANCIAL SERVICES 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 3239 

RELATING TO Securities Transactions 

SPONSOR(S). Representatives Thrasher, Lippman and others 

COMPANION BILL(S)· SB 510 (s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 

(1) FINANCIAL SERVICES YEAS 10 NAYS 0
(2)
(3) 
(4) 
(5) 

I. SUMMARY·

In general, HB 3239 conforms state law to the National Securities Markets Improvement Act
enacted by Congress in 1996, as follows

• A "federal covered investment adviser" would no longer be required to register
with the Department of Banking and Finance (the department). A "federal
covered investment adviser" handles more than $25 million In assets

• The department would retain authority to investigate fraud or deceit and bring
enforcement actions, but would no longer regulate "federal covered investment
advisers"

• Any "federal covered investment adviser" would not be required to register their
branch offices or their agents who do not have a physical presence in the state

As a result of HB 3239, a "federal covered investment adviser'' would be required to file 
notice with the department and pay a filing fee The department would be authorized to 
establish procedures by rule for depositing fees and filing documents electronically. 
Charitable organizations that offer securities for sale would continue to be required to 
register with the department. 

As part of this bill of HB 3239, $75,000 would be appropriated from the Anti-Fraud Trust 
Fund to be used to improve the public's awareness of prudent investing 
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II SUBSTANTIVE RESEARCH· 

A. PRESENT SITUATION.

The National Securities Markets Improvement Act

In 1996, the U S Congress passed the National Securities Markets Improvement Act
(NSMIA) The NSMIA effected a number of revisions to federal securities law which
impacted the regulation of securities and investment advisers by the Florida Department
of Banking and Finance (the department). These include the following changes·

• preempting state regulation of "federal covered investment advisers" managing
more than $25 million in assets;

• permitting states to require "federal covered investment advisers" to file notice
with state regulatory authorities;

• limiting the ability of the state to impose regulatory standards exceeding those of
the state where the investment adviser maintains his or her principle place of
business; and

• preempting the authority of the state to require the registration of a transaction
involving "federal covered securities" by a registered dealer

Congress did not alter existing state authority to investigate fraud or deceit and bring 
enforcement actions against both federal covered and non-covered investment advisers 

The department implemented many other necessary changes through rulemaking and 
achieved compliance with others through legislation enacted during the 1997 leg1slat1ve 
session. 

Prior to the passage of the NSMIA, Florida Statutes required a "federal covered 
investment adviser" to register with the department. Included in regIstratIon documents 
were the name and address of the applicant, articles of incorporation (if applicable), 
names of associated persons to be employed, the names of any officers or partners, and 
any character references An investment adviser is also required to be found to be of 
"good repute and character" by the department and must demonstrate knowledge of the 
law and the industry through testing requirements The department required a 
registration fee of $200. According to the department, there are 1,905 investment 
advisers registered In Florida. Of that 1,905, the department estimates that 
approximately 743, or 39 percent, are "federal covered investment advisers" 

After the enactment of the NSMIA, the state can no longer require "federal covered 
investment advisers" to register with the department However, states do have the 
discretion to require "federal covered investment advisers" to file notice with state 
regulators (i e , the department) before the "federal covered investment adviser" is 
eligible to conduct business In the state 

Before the passage of the NSMIA, the department required the registration of associated 
persons of "federal covered investment advisers" even if these associated persons did 
not have a place of business in the state Documentation required for registration 
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included the name and address of the applicant, residential and employment history, 
and any character references Associated persons are also required to be found of 
"good repute and character'' by the department and must demonstrate a knowledge of 
the law and industry through testing requirements The department required a 
registration fee of $40 After the passage of the NSMIA, the state can no longer require 
associated persons of "federal covered investment advisers" who are not located rn the 
state to register with the department 

Depos1t1ng Fees and Filing Documents Electronically 

The department has no express authority to allow dealers, associated persons, or 
investment advisers to deposit regIstratIon fees and file regIstrat1on documents 
electronically 

Anti-Fraud Trust Fund 

The Anti-Fraud Trust Fund exists w1th1n the department to be used for investigation and 
prosecution of civil and criminal actions arising under ch. 517, F.S. According to the 
department, as of November 30, 1997, the balance of the trust fund was $2,055,663 
During the 1997-1998 fiscal year, the Legislature appropriated $399,532 to the 
department. 

The Philanthropy Protection Act of 1995 

Currently, the state exempts the securities of charitable organizations from the 
regIstrat1on requirements of s. 517.07, F S. Although the securities are themselves are 
exempt, they are required to be sold by a registered dealer pursuant to s. 517.12(2), 
F S. In the Philanthropy Protection Act of 1995, the U.S Congress exempted charitable 
organizations from having to comply with state registration requirements, unless a state 
has adopted specific language to require charitable organizations to register as broker­
dealers 

B EFFECT OF PROPOSED CHANGES. 

The National Securities Markets Investment Act of 1996 

HB 3239 would implement a number of changes in state securities law In response to 
the NSMIA. These include the following: 

• A "federal covered investment adviser" would no longer be required to register
with the department, however, the department would requrre these investment
advisers to submit a notice filing This notice would consist of a copy of those
documents that are required to be filed with the Securities and Exchange
Commission, along with a processing and filing fee of $200 In conforming to
NSMIA, Florida law would be amended to preclude the department from
requiring a "federal covered investment adviser'' to register its agents unless
they have a physical presence In the state. The department would also retain rts
authority to 1nvest1gate fraud or deceit on the part of those subject to notice
requirements Any person who is the associated person of an investment
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adviser would be prohibited from registering with the department unless the 
investment adviser has either registered or filed notice with the department. 

• Transactions by a registered dealer involving a "federal covered security" would
be exempt from the registration requirements ofs. 517 07, F.S.

Depositing Fees and Filing Documents Electronically 

If the department chose to exercise the authority to adopt rules to allow dealers, 
associated persons and investment advisers to file electronically, then dealers, 
associated persons and investment advisers could deposit registration fees and 
registration documents electronically 

Anti-Fraud Trust Fund 

The permitted uses of the monies in the Ant-Fraud Trust Fund would be broadened to 
include costs associated with the Invest1gation and prosecution of administrative actions 
arising from the provisions of ch 517, F.S, instead of Just civil and criminal actions as is 
now the case. A sum of $75,000 will be appropriated from the Anti-Fraud Trust Fund to 
be used to improve the public's awareness of prudent investing. 

The Philanthropy Protection Act of 1995 

Under the Philanthropy Protection Act of 1995, the state would be required to adopt 
specific language to require charitable organizations to register with the department to 
offer securities for sale in the state The state would maintain the authority to require 
charitable organizations to register with the department 

AddIt1onal changes are described in the "Section By Section" research (Section E) of 
this document 

C APPLICATION OF PRINCIPLES: 

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly·

(1) any authority to make rules or adjudicate disputes?

Yes The department will make rules regarding procedures for depositing
fees and filing documents electronically.
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(2) any new responsibilities, oblIgatIons or work for other governmental or
private organizations or 1ndivIduals?

Yes. "Federal covered investment advisers" wrll now be required to file
notice wrth the department, but wrll no longer be required to register with the
department pursuant to the changes effected by the enactment of NSMIA.

(3) any entitlement to a government service or benefit?

NIA

b If an agency or program is eliminated or reduced· 

(1) what responsIb11it1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how Is the new agency accountable to the people governed?

NIA

2. Lower Taxes.

a. Does the brll increase anyone's taxes?

NIA

b. Does the bill require or authorize an increase in any fees?

NIA

c. Does the bill reduce total taxes, both rates and revenues?

NIA

d. Does the bill reduce total fees, both rates and revenues?

NIA
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e. Does the bill authorize any fee or tax increase by any local government?

NIA

3 Personal Responsibility· 

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

NIA

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

NIA

4 Individual Freedom 

a. Does the bill increase the allowable options of individuals or private
organizationslassoc1ations to conduct their own affairs?

NIA

b Does the bill prohibit, or create new government interference with, any presently 
lawful activity? 

NIA 

5. Family Empowerment:

a. If the bill purports to provide services to fam1l1es or children

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA
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(4) Are fam1l1es required to part1c1pate in a program?

N/A

(5) Are fam1l1es penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family
members?

N/A

c If the bill creates or changes a program providing services to fam1l1es or 
children, In which of the following does the bill vest control of the program, either 
through direct part1c1pation or appointment authority. 

(1) parents and guardians?

NIA

(2) service providers?

N/A

(3) government employees/agencies?

NIA

D STATUTE(S) AFFECTED: 

Amends ss 517.021, 517 051, 517.061, 517 081, 517 082, 517 12,517 1205, 517131, 
517.161, 517 302, and 517 311, F S. 

Creates s. 517 1201, F.S. 

E. SECTION-BY-SECTION RESEARCH

Section 1. Amends s. 517 021, F.S., to expand the definition of "associated person" to
include dealer or investment adviser. Defines "federal covered investment adviser."
Exempts "federal covered investment adviser" from the definition of investment adviser

Section 2. Amends s 517.051, F S, to require charitable organizations to register with
the department for a permit to sell securities

Section 3. Amends s 517.061, F S ,  to include an exemption for transactions by a
registered dealer involving "federal covered securities" from the regIstratIon
requirements of s 517 07, F S Exempts any nonissuer transaction by a registered
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associated person of a registered dealer and any resale transaction by a sponsor of a 
unit investment trust from the registration requirements of s 517.07, F.S, If at the time of 
the transaction certain specified cond1t1ons are satisfied 

Section 4, Amends s. 517 081, F S, to allow the department to establish procedures by 
rule to allow those registering securities with the department to deposit registration fees 
and file reg1strat1on documents electronically Removes an obsolete reference. 

Section 5. Amends s 517 082, F S, removing an obsolete reference to the Investment 
Company Act of 1940. Allows the department to establish procedures by rule for 
depositing fees and filing documents electronically 

Section 6. Amends s 517.12, F S., to prohibit the department from registering any 
person as an associated person of an investment adviser unless the investment adviser 
has either filed notice or registered with the state Allows the department to establish 
procedures by rule for depositing fees and filing documents electronically Requires all 
dealers, except certain securities dealers, to comply with the net capital and ratio 
requirements of the Securities Exchange Act of 1934. 

Section 7. Creates s 517 1201, F S., to require that any person who does business In 
this state as a "federal covered investment adviser" to file notice with the department. 
Providing for payment of $200 filing fee and a $200 annual renewal fee Allows the 
department to establish procedures by rule for the electronic filing of documents and 
depositing of fees 

Section 8. Amends s 517.1205, F.S., to include "federal covered investment adviser" In 
the declaration of intent by the Legislature that the registration of associated persons 
required by law is specific to the securities dealer and investment adviser identified at 
the time the reg1stratIon is approved. 

Section 9. Amends s 517 131, F.S , to include assessment fees for "federal covered 
investment advisers" as part of the 20 percent of revenues received as assessment fees 
that are required to be allocated to the Securities Guaranty Fund. 

Section 10. Amends s 517.161, F.S, authorizes the department to revoke, deny or 
suspend the registration of any dealer, investment adviser, associated person or branch 
office that has violated any rule or regulation of any national securities, commodities or 
options exchange or association 

Section 11. Amends s 517 302, F S , allowing funds deposited in the Anti-Fraud Trust 
Fund with the department to be used to improve "the public's awareness and 
understanding of prudent investing 

Section 12. Amends s 517 311, F S , to make It unlawful for "federal covered 
investment advisers" to make false representations as to their ab11it1es or qualifications. 

Section 13. Effects for an appropriation of $75,000 from the Anti-Fraud Trust Fund for 
fiscal year 1998-1999 to be used "to improve the public's awareness and understanding 
of prudent InvestIng " 
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Section 14. Provides that this act shall take effect upon becoming law 

111 FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1. Non-recurring Effects.

For fiscal year 1998-1999, the bill would appropriate an add1t1onal $75,000 to the
Anti-Fraud Trust Fund to be used "to improve the public's awareness and
understanding of prudent investing." According to the department, $60,000 will be
allocated for expenses and $15,000 will be allocated for OPS

2 Recurring Effects. 

NIA 

3 Long Run Effects Other Than Normal Growth 

NIA 

4 Total Revenues and Expenditures: 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1 Non-recurring Effects: 

NIA 

2 Recurring Effects. 

NIA 

3 Long Run Effects Other Than Normal Growth 

NIA 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

1 Direct Private Sector Costs 

"Federal covered investment advisers" would be required to pay a $200 notice fee, 
although they have been paying a $200 registration fee Therefore, one fee would 
be replaced by another of an equal amount. 
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2. Direct Private Sector Benefits·

By conforming to federal law, confusion will mIn1m1zed from different statutory
language. Also, through the public awareness campaign additional sources of
information regarding prudent investing will be made available to the public

3 Effects on Competition Private Enterprise and Employment Markets· 

N/A 

D FISCAL COMMENTS 

N/A 

IV CONSEQUENCES OF ARTICLE VIL SECTION 18 OF THE FLORIDA CONSTITUTION. 

A. APPLICABILITY OF THE MANDATES PROVISION:

N/A

B. REDUCTION OF REVENUE RAISING AUTHORITY·

N/A

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES·

N/A

V. COMMENTS:

NIA

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES.

At its meeting on January 6, 1998, the Committee on Financial Services adopted one
amendment to HB 3239

Amendment #1 changes an "or" to an "and" on page 8 of this bill This change increases the
number of conditions that must be met to exempt a nonissuer transaction and a resale
transaction by a sponsor of a unit investment trust from the regIstratIon requirements of the
department
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SENATE AMENDMENT 

House 

11 I Senator H::-rne rroved the fcillowing amendment: 
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Senate Amendment: 

On page 3, lines 17-20, delete these lines 
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and insert: Investment Advisers Act of 1940. The term 
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'federal covered adviser'' does not 
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Bill Ne. HB 3�39, 1st Eng. 

Amendment No. 

CHAMBER ACTION 
Senate 

11 I Senator Horne moved the following amendment: 

12 

Senate Amendment 

SE'!AT2: AMENDMENT 

House 

\� 
n·.; l" r 

13 

14 

15 

On page 13, lines 22-29, delete those lines 

16 I and insert: 

17 I 4 I No investment adviser or associated person of an 

18 investme�t adviser or federal co�ered adviser stall engage i� 

19 tusiness fr0m offices in this state, or render investment 

20 advice to �ers��s of this state, by mail or otherwise, unless 

21 the federal covered adviser has made a notice filing with the 

22 department pursuant to s. 517.1201 or the investment adviser 

23 is registered pursuant to the provisions of this chapter and 

24 associated persons of the federal covered adviser or 

25 investment adviser have' been registered with the department 

26 pursua�t to this sect1�n. The department shall not register 

27 any pers,Jn or an associated person of a federal ,-overed 

28 adviser or an ln?estrnent adviser unless the federal co�ered 

�9 adviser or investment adviser with which the applicant seeks 

30 

31 

11:07 AM 04/14/98 h3:39b-06k6c 


	Session Law 98-221
	Recommended Citation

	tmp.1719505804.pdf.oplmi

