
Florida State University College of Law Florida State University College of Law 

Scholarship Repository Scholarship Repository 

Staff Analyses & Legislative Documents Florida Legislative Documents 

1998 

Session Law 98-286 Session Law 98-286 

Florida Senate & House of Representatives 

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis 

 Part of the Law Commons 

Recommended Citation Recommended Citation 
. 

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship 
Repository. It has been accepted for inclusion in Staff Analyses & Legislative Documents by an authorized 
administrator of Scholarship Repository. For more information, please contact efarrell@law.fsu.edu. 

https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F1250&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/578?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F1250&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu


FLORIDA LEGISLATURE 

FINAL 

LEGISLATIVE BILL 

INFORMATION 

''CITATOR" 

1998 Regular Session 

1997 Special Session A 

prepared by: 

·-

LEGISLATIVE INFORMATION SERVICES DIVISION 

OFFICE OF LEGISLATIVE SERVICES 

Claude Pepper Building, Room 704 

111 West Madison Street 

Tallahassee, Florida 32399-1400 
Telephone (850) 488-4371 

� � i1 � 
� � � � 0 



r.
-

;. ; 
I 

FLORIDA LEGISLATURE-REGULAR SESSION-1998 

HISTORY OF HOUSE BILLS 

383 

H 3777 (CONTINUED!  
03/19/98 HOUSE Comm Action -Unan1mou1ly Favorable with 1 amend

03/23/98 
03/27/98 
03/31198 
04/16/98 

HOUSE 
HOUSE 
HOUSE 
HOUSE 

ment(s) by Election Reform (GRC) -HJ 003 1 1  
Pending Consent Calendar -HJ 00311  
Available for  Consent Calend:u 
Placed on Coru1ent Calendar 
Read second time -HJ 00638, Amendment(sl adopted 
-HJ 00638, Rud third tune -HJ 00638, Passed u 
amended, YE.AS 1 15 NAYS 0 -HJ 00638, lmmechately 
�rt1fied -HJ 00677 

0-l/16/98 SENATE In Meuagea 
Q.(/21./98 SENATE Received, referred to Executive Busmen, Ethic■ and 

Election■, JudJciary -SJ 00754 
05/01/98 SENATE Died m Committee on Executive Buameu, Ethic• and 

Elect1on1 
H 37711 GENERAL BILI.ICS/lST ENG by W ■ter 4:. Resource Manaa:ement 

(GRC}; Kelly, (CO-SPONSORS) Carlton; Brown; Silver; Ale:ii:ander 
(Similar CSl2ND ENGIS 1508, Compare CSl3RD ENG/H 3873, H 3811, H 
3813, CS/lST ENG/S U.40, CSIS 192-f) 
Saltwater Fahenea. proh1b1ta shellWh harveshng in certam areu ad1acent to 
aquaculture lease boundaries or within certain aquaculture lease areas or u� 
zones, adda black drum &qack crevalle to list of food fiah, provtdea re1tnct1on1 
on 111uance of marine hfe rwun, endorsements & renewal & tranafer thereof 
durmc 1pec1fied penod, repeals provision which provides for rerulation of mul
let west of Ochlocknee RlvM, etc Amenda 253 72, Ch 370, repeala 370 1 127 
Effective Date Upon becommc law 
02/25/98 HOUSE Prefiled 
03/03m HOUSE Introduced -HJ 00056 
03/10/98 HOUSE Referred to Water & Reaource Manacement (GRC), 

03/18198 HOUSE 

03124/98 HOUSE 

0</01/98 HOUSE 

04/13/98 HOUSE 

0016/98 HOUSE 

04/20/98 HOUSE 

0<121JS8 HOUSE 

IW22/98 HOUSE 

04/2<198 HOUSE 

0<t.!819-' HOUSE 
0<t.!9/98 HOUSE 

Cnme It Pum11hment (JC), Governmental Rulea & Regu
latuina /GRC) -HJ 00 160 
On Comnnttee •�nda-Water & Reaource Mana�ment 
(.GRC), 03/2-4/98, 3 45 pm, 102-HOB 
Comm Act.ion Unanunoualy CS by Water & Reaource 
Manapment { GRC) -HJ 00436 
CS read fint hme on 04/01/98 -HJ 0043-4, Now m Cnme 
& Punl!lhment (JC) -HJ 00436 
Withdrawn from Cnme & Puruahment (JC) -HJ 00525, 
Now m Governmental Rulea & Recula.t1ona (GRC) 
Withdrawn from Governmental Rule• & Reculahons 
{GRC) -HJ 00619, Pendinc Comient Calendar, Placed on 
Governmental Re1ponub1hty Council Calendar -HJ 
00688 
Temporarily poatponed, on Second Readm(-Retalned on 
Governmental Re1pon11bihty Council Calendar -HJ 
00731 
Read aecond time -HJ 00958, Amendment(a) adopted 
-HJ 00958, Amendment pendmc-Temporarily post-
poned, retamed position on Governmental Re1pon11b1hty 
Council Calendar -HJ 00959 
Temporanly postponed, retained po11tion on Governmen
tal Responsibility Council Calendar -HJ 00992 
Placed on �neral Calendar, Pendmi amendment adopt
ed -HJ 01347 
Temporarily po•tponed, on Trurd Readmi -HJ 01543
Senate Bill aubahtuted, Laid on Table, Iden /Sim / 
Compare Btll{1) paaaed, refer to CS/SB 1506 (Ch 98-203),
See also CSJHB 3673 {Ch 98-333), CS/SB 1,00 \Ch 
98--200) -HJ 01591 

H 3781 GENERAL BILL by Fischer (Identical S 1912) 
Tuch Tuitton Re1mbunf!ment Ptorram. prov1de1 for fund.mi" of PrOJect Teach 
Tu1t1on Retmbursement Program from Educational Enhancement TF, create• 
said program, provides t'!hri.b1hty requ1rement.8, provides for fund.me & d111tn
but1on of funds Amend• 24 121, creates 231 63 Effective Date Contingent 
02/25/98 HOUSE Prefiled 
03/03/98 HOUSE Introduced -HJ 00057 
04/17/98 HOUSE Referred to Education/K-12 (AECJ, Reculated Serv1ce• 

(EiC), Education Appropnat1on1 -HJ 00739 
05/01/98 HOUSE Died in Committee on Education/K-12 (AECl 

�\ GENERAL BILL/2ND ENG by Tamarco; Bradley; 
�ONSORS) Morman, Culp; Bloom; Jacobr, Jones; OclM; Cn1t; 

Littlefield (Similar CS/S 1636) 
Cigarette Tax/Revenues, prov1de1 for portion of revenue• from cicarette tax to 
be paid monthly to Board of Directon of H Lee Moffitt Cancer & Reaearch ln-
1t1tute, for purpose of financmc cancer-reee■rch facility at Umver11ty of South 
Flonda, requires said directors to admrrnster funds, manate proJect, provide 
u111tance dunni: construction, & operate facility wh@n complete, provides for 
rt'!placement of certam tax dollars lllliluaUy, etc Amend• 210 20 Effective 
Date 07/0 V1998 
0W5/98 HOUSE 
03103/98 HOUSE 

Prefi!ed 
lntrodurn..i -HJ 00057 

1 PAGE NUMBERS REFLECT QAILY SENATE AND HOUSE JOURNALS 
. PLACE�EN'T IN F'INAL BOTT�D JOURNALS MAY VARY ' 

H 3783 (CONTINUEDl 
03f26/98 HOUSE Referred to Health Care Service• (GSC), ReiUlatM Ser

v1ce1 {EiC), Fmance & Taxation {FRC), Health & Human 
Services Appropriation, -HJ 00380 

04102/98 HOUSE On Committee ai:enda-Health Care Services iGSC), 
04/08/9e, 10 00 am, Morns Hall-Meetmi can�lled 

04/08/98 HOUSE On Committee aienda-Health Care Serv1ce1 WSC), 
04/15/9e, 1 30 pm, Morns Hall 

0-4/15/9e HOUSE Comm Action Unarnmoualy Favorable with 1 amend

04/16198 HOUSE 
0-l/20/98 HOUSE 

ment(!.) by Health Care Services /GSC) -HJ 00690 
Now m Regulated Serv1cP-1 (EiC) -HJ 00690 
Withdrawn from Regulated Servi.cea \EIC) -HJ 00698, 
Now m Fmance & Tu:ahon {FRC) 

04/27198 HOUSE On Committee agenda-Fmanc@ & Tu:.ation (FRC), 
04/23198, 12 00 pm, Morna Hall 

()(f2.3198 HOUSE Comm Act10n Unanimously Favorable by Finance &: 
Tuatton (FRC) -HJ 01091, Now m Health & Human Ser
v1ce1 Appropriations -HJ 01091 

0-412"'98 HOUSE Withdrawn from Health & Human Service, Appropna
t10ns -HJ 01094, Placed on General Calendar, Read sec
ond time -HJ 01236, Amendment{a) adopted -HJ 01236 

0-4/2819e HOUSE Read tlurd ume -HJ 01526, Amendment(a) adopted -HJ 
01527, Pa.ued aa amended, YEAS 118 NAYS 0 -HJ 01527 

04/28198 SENATE In Mesucea 
05/0l/9e SENATE Received, referred to Health Care, Ways and Means --SJ 

01818, Im.mediately WJ.thdrawn from Health Care, Ways 
and Mean• --SJ 01743, Substituted for CS/SB 1636 -SJ 
017-44, Read second and third hmea -SJ 017•'4, Passed, 
YEAS 38 NAYS 0 -SJ 0174-4' 

05/01/98 HOUSE Ord@ttd enrolled 
05/13198 S1cnl'!d by Officers and preaented to Go-.emor 
051'28/98 Approved by Governor, Chapter No 98-2.M 

H 3785 GENERAL BILlJIST ENG by BUSlne .. Replation 4:. Con■umer 
Alfa.in (EJC); OcJ.es; (CO-SPONSORS) Lynn (Sumlar CSIS 1820) 
Conaumer ProtectJon, authonzea DOR to pronde certain mformat1on to AJr1c 
& Consumer Services D@pt , revises re111trat1on fee schedule for charitable or
p.ruzahona, del@tea specific annual rep1trat1on date for certain dance 1tud101, 
authonzea deposit of moneys received by enforcmc authonty for attorney', fees 
&: cert.am coats mto Lep.l Affairs Revolvmc TF, clanfies reptration requu-e
menta for M V repair shop operators, etc Amends FS Effective Date 
10/01/1998 
02/25198 HOUSE 
03/03/98 HOUSE 
03/10/98 HOUSE 

03/27/98 HOUSE 

0</02/98 HOUSE 

0</06/98 
0</0&198 
04/13/98 

HOUSE 
HOUSE 
HOUSE 

04/1<198 HOUSE 

04/15/98 SENATE 
04/17/98 SENATE 

05/01/98 SENATE 

05/0IJS8 HOUSE 
05/13/98 
051'29/98 

P,-efiled 

Introduced -HJ 00057 
Referred to �neral Government Appropnahon■ -HJ 
00160 
On Comm1ttee apnda--General Gonmment Appropna
t1on1. 04/02/98, 10 00 am, 2HC 
Comm Act10n -F&'t'orable WJ.th 4 amendment(a) by Gen
eral Govemm@nt Appropnationa -HJ 00468 
In Economic Impact Council, pendtnc rankuic-HJ 00468 
Placed on Economic Impact Council Calendar -HJ 00500 
Read •econd time -HJ 00527, Amendment(■) adopted 
-HJ 00527 
Read third tune -HJ 0057 4, Puaed u amended, YEAS 
114 NAYS O -HJ 00575 
In Meuagea 
Received, referrl'!d to Governmental Reform and Orer-
11iht, W ay1 and Mean■ -SJ 00536 
Withdrawn from Governmental Reform and Oven1ght,
Ways and Meaia -SJ 01636, Substituted for CS/SB 1620 
-SJ 01636, Read aecond and third t1me1 -SJ 01636,
Passed, YEAS 40 NAYS 0 -SJ 01636 
Ordered enrolled -HJ 02400 
S1cned by Officera and preaented to Governor 
Became Law WJ.thout Governor'& S1.cnature, Chapter No 
98-299 

H 3787 GENERAL BJLUCS by Replated Services (EiC); Morron1; 
(CO-SPONSORS) Heyman; Tobin; Saunders; Lippmattj Fuaa.o, Culp; 
Harrinfton (Similar CS/8 1680, Compare CSl'lND ENG/S 0720) 
Alcohol & Tobacco Sales, authonze!I law enforcement offiCl'!n to utilize persons 
under cert am a,e to teat Tend or compbance with prov1&1on• restnctmc a ale of 
alcoholic beveraie• to certam aunora, provides re1tnction11 on locations for 
on-prem1Se1 conaumption of alcoholic bevera&el, provides for local option elec
tion for aole pu-rpo� of deternunmi' whether mtox1catmg hquon, wmes, or 
beer may be sold by drmk for consumptwn on prem111e•, etc Amends FS Effec
tive Date L'pon becommc law 
02/25/98 HOUSE Prefiled 
03/03/98 HOUSE Introduced -HJ 00057 
03/10/98 HOUSE Referred to Rerulated Services (EiC), Cnme & Pu.ruah

ment (JC), Finance & Taxation (FRC), General Gonrn
ment Appropr1at1on1 -HJ 00160 

03/17/98 HOL'SE On Com m1ttl'!e acenda-Regulated Services (EiC) ,  
03/23/98, 1 30 pm, 16-HOB 

tCONTINUED ON NEXT PAGEl 



S 1822 (CONTINUED) 

FLORIDA LEGISLATURE-REGULAR SESSION-1998 

HISTORY OF SENATE BILLS 

S 1830 GENERAL BaL by Home 

159 

Water Ruource Df!velooment & Suppfy. expre .. e■ lepalahve intent to re-nae 
law• r-e water re■ource development & supply m Hill■borouch, Pasco, & Pi
nella• counties 

Tran&lent Rental.a: Tu. provide• exemption for penona who rent dwellmr 
that they have contracted to buy Amend• 212 03 Effective Date 07/01/1998 
03/03/98 SENATE Filed 

03/03198 SENATE 
03/09/9! SENA TE 
05/01/98 SENATE 

Filed 
Introduced, referred to Natural Re■ource■ -SJ 00139 
Died m Committee on Natural Re1ource1, Iden /Sun) 

Compare Bill(a) paeaed, refer to CS/HB <&027 (Ch 
98----402) 

03/11/98 SENATE Introduced, referred to Way■ and Means Subcomrwttee 
E (Finance and Tax), Ways and Mea.IU, Commerce and 
Economic Opportu.wtie■ -SJ 001.f.8 

05/01/98 SENATE Died m Committee on Waya and Means Subcommittee 
E (Finance and Tax) 

S Ul24 GENERAL BILIJCS by Replat.ed lndu..triea; Dudley (Similar 
CSICS/lST ENG/H 3321, Compare CSIS 1452) 

S 1832 GENERAL BILL by Horne (Similar H 3746, Compare H 2035) 
Local Government Fmance. authonzea charter counties & countie■ •• de
fined m provmon.a re County Government, to we proceed.a of local irovem
ment inf'rutructure •urtu revenue, & mtere■t thereon to retire or •emce 
mdebtedne■a incurred for certain bond• & to refund bonda 1-■ued after •peci
fied date, etc Amend• 212 055 Effect:J.ve Date· 07/01/1998 

Condommmms & CoooeratJvet, provtdea for operation of certam condoPUD.1-
um.s created pnor to 1977 u lllllfle u■oaattoru, provides for urut ownen & 
developer to be uaea:■ed m accordance vn.th thell' ownenhlp mtere■t m lo-■e■ 
re■ult1nc from natural ch■uter or act of God, provtdes reqwrement■ re u■o
o.ahon meetmp, provides conditioru precedent to clo1m1 on contract for ■ale 
or !lpeofied contract& for lease, etc Amend■ Ch!! 718, 719, 721 05 Etl'ecbve 
Date Upon becommc law 

03/03/98 SENATE Filed 
03/11/98 SENATE Introduced, referred to Commu.mty Affain, Governmen• 

ta1 Reform and Over111ht, Waya and Meana -SJ 001,49 
03/18198 SENATE On Comrwttee aJellda-Commumty Aifair11, 03/23198, 

3 00 pm, Room-309C 
03/03/98 SENATE Filed 
03/09/98 SENATE Introduced, referred to Reculated lndu•tne• -SJ 00139 
03/16/98 SENATE On Commi.ttee arenda-RefUlated Indu•tne11, 03/19/98, 03/23198 SENATE Comm A.cb.on Favorable vnth 1 amendment(a) by Com

mu.mty Afl'ain -SJ 00303 10 30 am, Room-EL 
03/19/98 SENATE Comm Action -CS by ReitU,lated Industne• -SJ 00304, 03/24/98 SENATE Now 1n Governmental Reform and Ovenicht-SJ 00303 

(}(/()2/98 SENATE On Comrwttee a1enda-Govenuoental Reform and 
Oven1cht, ot/07198, 2 00 pm, Room-309C-Not cona1d
ered 

03123/98 SENA TE 
0</22/98 SENA TE 
0</23/98 SENATE 
0-1/24198 SENA TE 
0-1127198 SENATE 

CS nad first tune on 03/25/98 -SJ 00316 
Placed on Calendar -SJ 00304 
Placed on Special Order Calendar -SJ 00813 
Placed on Special Order Calendar -SJ 00813 
Placed on Special Order Calendar -SJ 00868 
Placed on Speaal Order Calendar -SJ 00927, Read s�
ond trme -SJ 009-42, Amendment(•) adopted -SJ 0()9.(3, 
HoU!1e Bill 1ub•tituted -SJ 00943, La.id on Table, Iden} 
S1mJCompare B1ll(s) passed, refer to CS/CS/HB 3321 
(Ch 98-322) 

Q.4/09/98 SENATE On Committee a1enda-Governmental Reform and 
Ovenicht, 04/U./98, 12 30 pm, Room--309C 

04/H./98 SENATE Comm Action Favorable by Governmental Reform and 
Oven1eht -SJ 00,18 

04/15198 SENATE Now m Way• and Mean.■ -SJ 00479 
04/27/98 SENATE W1thdrawn from Way• and Mean• -SJ 00940, Placed on 

Calendar 
S 1828 GENERAL BILUCS/lST ENG by Commerce and Economic 05/01/98 SENATE Died on Calendar 

Opportunitiea; Harri• (Similar 1ST ENG/113907, Compare S 1958) S 1834 GENERAL Bll.L by Horne 
Occupational Safety & Health. l.imlta mve•t:J.a:ationa & penaltie• to pub- Pvnm1d PromotJ.onal SchetnCl!I· prohibit.a per■on■ from promoting pyramid hc-8ector employera, I.mull d1via10n authonty to •aid employers, prOV1de• for promotional •cheme•, provtde• defirutioM, prov1dea penalty Effective Date •afety coMultation•, repeals prov1aion re lecislabve mtent, repeal.a prOV1s1on 0710111998 re nght of entry by d1vunon repreaentativea, repeal• provu1on re employer■ 03103198 SENATE Filed who•e employee• have hl&h frequency of work-related lllJunea, etc Amend.a 03111198 SENATE Introd __ , , ed to C d E Op _ 442 006, 008, 013, 019, create• 442 0085, repeals Uceu, reierr ommerce an conorwc por 

442 003, 009, 0105, 015, 017 Effective Date 07/0111998 turut1ea, Governmental Reform and Ovenicht -SJ 

03/03/98 SENATE Filed OOl49 

03/09/98 SENATE Introduced, referred to Commerce and Econom.ic Opp or- 05/01/98 SENATE Died in CoIDID.lttee on Commerce and Econom1c Oppor-
tumtle• -SJ 00139 tUD1t1e• 

04/08/98 SENATE On Comrwttee a&'enda-Commerce and Economic Op-� GENERAL BILUCS by Waye and Meana; Browo-Waite; 
portu.mtiea, 0013198, 2 00 pm, Room-EL (CO-SPONSORS) Grant; Har,rett; Latyala (Similar 2ND ENG/H 

04/13/98 SENATE Comm Action-CS by Commerce and EconoID.1C Oppor- 3783) 

04/15/98 SENATE 
0-1122198 SENA TE 
CM./23/9� SENATE 
<W2<198 SENATE 

twut.J.e• -SJ 00479, CS read first time on 0015/98 -SJ Oucette Tn/Revenuel provide• for portJ.on of revenues from aprette tax 
00481 to be paid monthly to Board of Direct.on of H Lee Moffitt Cancer & Reaearch 
Placed on Calendar -SJ 004 79 Inatitute, for purpoae of finanan1 cancer-research facility at Uruvenity of 
Placed on Special Order Calendar -SJ 00813 South Flonda, provide• dutiea of 1I11Jtitute'a board of directon, provide■ for 
Placed on Special Order Calendar -SJ 00813 use■ of tran■ferred mone}'!I, mcludilli' a■uance of tax-exempt boncia, to be 
Placed on Special Order Calendar-SJ 00868, Read sec- used L! 11pec.fied, etc Amends 210 20 Effective Date· 07/01/1998 
and tune -SJ 00909, Amendment(•) adopted -SJ 00909, 03/03/98 SENATE Filed 
Ordered engro1111ed -SJ 00909 03 /11/98 SENATE Introduced, referred to Health Care, Education, Ways 

04/27/98 SENATE Read third time -SJ 00971, CS pu•ed u amended, and Meana -SJ OOH.9 
YEAS 35 NAYS 1 -SJ 00972 03/12/98 SENATE On Committee aeend...-Health Care, 03/17/98, 3 00 pm, 

04/27/98 HOUSE In MeHage•. Received -HJ 01405, Substituted for HB Room-EL-Not considered 
3907 -HJ 01405, Read ■econd and durd time■ -HJ 03/19/98 SENATE On Comm1ttee aa-enda-Health Care, 03124/98, g 00 am, 
01405, CS paHed, YEAS 67 NAYS 47 -HJ 01405 Room-EL 

04/27/98 SENATE Ordered enrolled -SJ 009!3 03/24/98 SENATE Comm Action Favorable with 1 amendment(•) by 
05/06198 S1gned by Officers and preaented to Govemor Health Care -SJ 00303 
05/21/98 Vetoed by Governor 03/25/98 SENATE Now m Education -SJ 00303 

S 18� GENERALBILLbyCampbell(SunilarH1553,SllMM,Compare 04/02198 SENATE Withdrawn from Education -SJ 00357, Now m Way• 
S 0134) and Means 
Motor Yth Fmanc1al Resoomnb1hty. mcreuea finanoal re11pon•1hility re- 04/03/98 SENATE On Committee agenda-Ways and Mean•. 04/08198, 
qwrementa, eatabhshes mandatory financial re11ponaibtl1ty reqwrements, 3 00 pm, Room-EL-Not con.aidered 
increase• fmancial reapona1bihty reqwrements for certain commercial velu- 04/10/98 SENATE On Committee arenda-Way■ and Means, 04/15/98, 
des for hlre, mcreuea •urety bond or depo■1t reqwrement.s, specifie• per- 2 00 pm, Room-EL-Not coruudered 
centa,-e of medical benefite payable, repeals provts1on re tort exemption for 04/16/98 SENATE On Committee a1enda-Way■ and Mean•, O,i/21/98, 
damage■ due to bodily lDJury, etc Amends Ch 324, 316 646, 627 733, 736, 12 30 pm, Room-EL 
create. 324 023, repeals 627 737 Effective Date Upon becom1I12 law 04f21/98 SENATE Comm Action -CS by Ways and Mean■ -SJ 00868, CS 
03/03/98 SENATE Filed read first tune on 04/23/98 -SJ 00871 
03/11198 SENATE Introduced, referred to Banking and Insurance -SJ 04/.?3/98 SENATE Placed on Calendar -SJ 00868 

00148 04/.?8/98 SENATE Placed on Special Order Calendar -SJ 01092 
04/17/98 SENATE Wrthdrawn from Bank.mg and Inaurance -SJ 00506, 04/29/98 SENATE Pl.iced on Spec:1al Order Calendar -SJ 01092 

Withdrawn from further conaiderat.J.on -SJ 00506 0030/98 SENATE Placed on Spec1al Order Calendar -SJ 01222, --SJ 01522 
IPAGE NUMBERS REFLECT D.ML.Y SENATE AND HOUSE JOURNALS 
- PLACEMENT [N FINAL BOUND JOlJRNALS MAY VARYl 

<CONTINUED ON NEXT PAGEJ 



160 FLORIDA LEGISLATURE-REGULAR SESSION-1998 

HISTORY OF SENATE BILLS 

S 1636 (CONTINUED! 

05/01./98 SENATE Placed on Special Order Calendar -SJ 01522, -SJ 
01808, Read second time -SJ 0174.3, Amendmentlli) 
adopted -SJ 01U3 Houae Bill substituted -SJ 0174.4., 
Laid on Table, Iden./SunJCompare BtlH11 pa.aed, refer 
to HB 3783 (Ch 98-286) 

S 1638 GENERAL BILL by Campbell 
Health Care. deletM; provi11on1 covenung recrwtment & retention of health 
care proVIden. m commwuty health purcha1nng alliance diatnct, providl'!a 
free choice to subscnbera to certaw health care plam, & to peri.ona covered 
under certain health Ul5urance policies or contracts, m ulecti.on of epectfied 
health care providers, prov1des for freedom of choice for dental patient.ii, 
creates "Accel!la to Emercency Medical Secviceli Act�. etc Amend■ FS Etrec� 
bve Date 10/01 /1998 
03/0JJaB SENA TE Filed 
03/11198 SENATE Introduced, referred to Banking and Insurance, Health 

Care, Way& and Mean■ -SJ OOH9 
0017198 SENATE Withdrawn from Banla.ng and Imurance, Health Care, 

Ways and Mearus -SJ 00506, Withdrawn from further 
coru11deration -SJ 00506 

S IMO GENERAL BILUCS by Bankmc and In■urance; Kurth (S1milar 
CSIH 3661) 
lruunncy; Fraud, apphe1 reqwrements of 1peci.fied 1ection to HMO,, wlucb 
reqwrement, relate to m1urance fraud & Imurance Fraud D1vu11on oflnsur
anet'! Dept , ,pecifiea de1icnated employee, who are immune from civtl liabili
ty for cert.am actl.oru, reqlllrell m■uren to provtde for mvestigatl.on of fraudu
lent clums, requires m1urera to adopt anti-fraud plan, e1tablu1hes 
Anti-Fraud Reward Program m 11.1d dept , etc Amend, 626 989, 9891, 
817 23", create, 626 9892, 6"13915 Appropnation $250,000 Effective 
Date Upon becoming law 
03/03/98 SENATE Filed 
03/11.198 SENATE Introduced, referred to Bankmg and Insuranet'!, Cnnu

nal Ju.1Uet'!, Ways and Mean.a -SJ 001"9 
0009198 SENATE On Committee arenda-Bankmg and Insurance, 

001-4/98, 9 00 am, Room-EL-Not corundered 
0015198 SENATE On Committee agenda-Banking and Insurance, 
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cilities, autbonu1 CFS to adopt different 1tandard1 for cluld care facilities 
that serve chtldren of different ag-e1, provide■ for dept to adopt 1tate pubhc 
achoo! bwldmr code for any cluld care program operated m pubhc 1chool fa
oltty, re,ardleH of operator of program, provtdes cntena for notification of 
tra.n.afer ofownerahtp Amend, "02 305 Effective Date 07/01/1998 
03/03198 SENA TE FJed 
03/11/98 SENATE Introduced., referred to Children, Fa.m1he• and Semon, 

Commuruty Affa.rra -SJ 00149 
0S/25198 SENATE On Comm1ttee acenda-Cluldren, Fam1he1 and Sen
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Florida House of Representatives - 1998 

By Representative Tamargo 

1 A bill to be entitled 

2 An act relating to the Cigarette Tax Collection 

3 Trust Fund; amending s. 210.20, F.S.; providing 

4 for a portion of the revenues from the 

5 cigarette tax to be paid monthly to the Board 

6 of Directors of the H. Lee Moffitt Cancer and 

7 Research Institute, for the purpose of 

8 financing a cancer-research facility at the 

9 University of South Florida; providing duties 

10 of the institute's board of directors; 

11 providing for uses of the transferred moneys, 

12 including the issuance of tax-exempt bonds, to 

13 be used as specified; providing that proceeds 

14 of the cigarette tax which are transferred 

15 under this act are pledged to cover the costs 

16 of constructing, furnishing, and equipping the 

17 cancer-research facility; providing an 

18 effective date. 

19 

HB 3783 

20 Be It Enacted by the Legislature of the State of Florida: 

21 

22 Section 1. Paragraph (c) is added to subsection (2) of 

23 section 210.20, Florida Statutes, to read: 

24 210.20 Employees and assistants; distribution of 

25 funds.--

26 (2) As collections are received by the division from

27 such cigarette taxes, it shall pay the same into a trust fund 

28 in the state Treasury designated "Cigarette Tax Collection 

29 Trust Fund" which shall be paid and distributed as follows: 

30 (c) Beginning January 1, 1999, and continuing for 10

31 years thereafter, the division shall from month to month 

1 

CODING:Words stricken are deletions; words underlined are additions. 



Florida House of Representatives - 1998 

591-015-98

HB 3783 

1 certify to the Comptroller an amount equal to 2.59 percent of 

2 the revenues derived from the cigarette tax imposed under s. 

3 210.22, and that amount shall be paid to the Board of 

4 Directors of the H. Lee Moffitt Cancer Center and Research 

5 Institute, established under s. 240.512, by warrant drawn by 

6 the Comptroller upon the State Treasury. These funds are 

7 hereby appropriated monthly out of the Cigarette Tax 

8 Collection Trust Fund, to be used for the purpose of 

9 constructing, furnishing, and equipping a cancer-research 

10 facility at the University of South Florida adjacent to the H. 

11 Lee Moffitt Cancer Center and Research Institute. The Board of 

12 Directors of the H. Lee Moffitt Cancer Center and Research 

13 Institute shall construct, furnish, and equip, and shall 

14 covenant to complete, the cancer-research facility. Moneys 

15 transferred under this paragraph may be used to secure 

16 financing, by means including the issuance of tax-exempt 

17 bonds, to pay costs related to constructing, furnishing, and 

18 equipping the cancer-research facility. The costs of 

19 constructing, furnishing, and equipping the cancer-research 

20 facility, including financing costs, and the covenant to 

21 complete construction are guaranteed by the pledge of the 

22 proceeds from revenues deposited into the Cigarette Tax 

23 Collection Trust Fund and paid to the Board of Directors of 

24 the H. Lee Moffitt Cancer Center and Research Institute as 

25 provided in this paragraph. The Board of Directors of the H. 

26 Lee Moffitt Cancer and Research Institute shall administer the 

27 funds, manage the project, and provide technical or managerial 

28 assistance during the construction of the project and shall 

29 operate the facility when construction has been completed. 

30 Section 2. This act shall take effect July 1, 1998. 

31 

2 
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591-015-98

***************************************** 

SENATE SUMMARY 

HB 3783 

Provides for a portion of the revenues from the cigarette 
tax to be transferred from the Cigarette Tax Collection 
Trust Fund to the Board of Directors of the H. Lee 
Moffitt Cancer and Research Institute, to be used for the 
purpose of financing the construction of a 
cancer-research facility at the University of South 
Florida. Provides duties of the institute s board of 
directors. Provides for uses of the transferred moneys, 
including the issuance of tax-exempt bonds, to be used in 
paying costs related to constructing furnishing, and 
equipping the cancer-research facility. Provides for the 
speciriea proceeds of cigarette tax revenues to be 
pledged to cover the cost of constructing, furnishing, 
and equipping the cancer-research facility. Provides for 
the institute's board of directors to manage the 
construction project and to operate the facility after 
construction has been completed. 
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STORAGE NAME: h3783.hcs 
DATE: April 3, 1998 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

HEAL TH CARE SERVICES 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 3783 

RELATING TO: Cigarette Tax Collection Trust Fund 

SPONSOR(S): Reps. Tamargo, Bradley and others 

COMPANION BILL(S): SB 1636 (Identical) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) HEALTH CARE SERVICES
(2) REGULATED SERVICES
(3) FINANCE & TAXATION
(4) HEAL TH & HUMAN SERVICES APPROPRIATIONS
(5) 

I. SUMMARY:

This bill requires the Division of Alcoholic Beverages and Tobacco of the Department of
Business and Professional Regulation (division) to certify to the Comptroller an amount
equal to 2.59 percent of the revenues derived from the cigarette tax imposed under s.
210.02, F S., to be paid to the Board of Directors of the H. Lee Moffitt Cancer Center and
Research Institute (Moffitt Cancer Center) for a period of 10 years beginning January 1,
1999. The Moffitt Cancer Center is to use these funds for constructing, furnishing, and
equipping a cancer-research facility. These funds may be used to secure financing, by
means including the issuance of tax-exempt bonds Costs of constructing, furnishing, and
equipping the cancer-research facility, including financing costs, and the covenant to
complete construction are guaranteed by the pledge of the proceeds from cigarette tax
revenues. The Board of Directors of the Moffitt Cancer Center is required to administer the
funds, manage the project, and provide technical or managerial assistance during the
construction of the project. In addition, the board is required to operate the facility when
complete.

It is estimated that this bill will reduce the amount of cigarette tax revenue deposited into
General Revenue by$ 10.6 million annually, or by a total of $106 million over the ten year
period specified in the bill.

STANDARD FORM (REVISED 6/97) 
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Cigarette Tax Revenue

Florida began taxing cigarettes in 1943. Taxes must be paid by the wholesale dealer at
the time of the first sale within the state. Under s. 210.02, F.S., cigarettes of common
size are taxed at a rate of $.339 per pack, with rates varying proportionately for
cigarettes and packs of non-standard size. As to disposition of this tax revenue, s.
210.20, F.S., specifies that: 7.3 percent of total collections be used for the General
Revenue service charge under s. 215.20, F.S.; and an additional 0.9 percent of total
collections be used to fund the Division of Alcoholic Beverages and Tobacco within the
Department of Business and Professional Regulation. Of the remaining cigarette tax
revenue, distributions are made as follows:

Distribution Entity 

Municipal Financial Assistance Trust Fund 

Municipal Revenue Sharing 

County Revenue Sharing 

Public Medical Assistance Trust Fund 

General Revenue - Balance of available funds 

Percent 

5.8 

32.4 

2.9 

29.3 

29.6 

Cigarette tax collections for fiscal years 1997-98 and 1998-99 are estimated to be 
$451,300,000 and $447,900,000, respectively. Based on the above distribution, General 
Revenue allocations ( excluding the service charge) for fiscal years 1997-98 and 1998-
99 are estimated to be $122,630,846 and $121,706,971, respectively. 

University-Based Cancer Research in Florida 

There are three university-based comprehensive cancer centers in Florida that conduct 
basic and clinical cancer-related research. These are: the University of Florida Shands 
Cancer Center in Gainesville, the H Lee Moffitt Cancer Center and Research Institute at 
the University of South Florida In Tampa, and the Sylvester Comprehensive Cancer 
Center at the University of Miami in Miami. However, the Moffitt Cancer Center is 
Florida's only National Cancer Institute-designated cancer center. 

Section 240.512, F.S., establishes the H. Lee Moffitt Cancer Center and Research 
Institute at the University of South Florida. The section requires the Board of Regents to 
enter into an agreement for the utilization of the facilities on the campus of the University 
of South Florida to be known as the H. Lee Moffitt Cancer Center and Research 
Institute, including all furnishings, equipment, and other chattels used in the operation of 
said facilities, with a Florida not-for-profit corporation organized solely for the purpose of 
governing and operating the H. Lee Moffitt Cancer Center and Research Institute. This 
not-for-profit corporation, acting as an instrumentality of the State of Florida, must 
govern and operate the H. Lee Moffitt Cancer Center and Research Institute in 
accordance with the terms of the agreement between the Board of Regents and the 
not-for-profit corporation. The not-for-profit corporation may, with the prior approval of 

STANDARD FORM (REVISED 6/97) 
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the Board of Regents, create not-for-profit corporate subsidiaries to fulfill its mission. 
The not-for-profit corporation and its subsidiaries are authorized to receive, hold, invest, 
and administer property and any moneys received from private, state, and federal 
sources, as well as technical and professional income generated or derived from 
practice activities of the institute, for the benefit of the institute and the fulfillment of its 
mission. The affairs of the corporation are managed by a board of directors who serve 
without compensation. The President of the University of South Florida and the chair of 
the Board of Regents, or his or her designee, are the directors of the not-for-profit 
corporation, together with 5 representatives of the State University System and no more 
than 14 nor fewer than 10 directors who are not medical doctors or state employees. 
Each director has only one vote, serves a term of 3 years, and may be reelected to the 
board. Other than the President of the University of South Florida and the chair of the 
Board of Regents, directors are elected by a majority vote of the board. The chair of the 
board of directors is selected by majority vote of the directors. 

B. EFFECT OF PROPOSED CHANGES:

Over the next 1 O years a 5 story, 329,000 square foot research facility will be
constructed at and operated by the Moffitt Cancer Center. Cancer patients will have
improved access to state-of-the-art cancer treatment

General revenue will be reduced by just over $100 million over the next 10 years, which
may result in a reduction of programs or services in that amount.

C. APPLICATION OF PRINCIPLES:

1. Le!>_s Government

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Obligations are placed on the Moffitt Cancer Center to comply with funding
requirements.

(3) any entitlement to a government service or benefit?

No.

STANDARD FORM {REVISED 6/97) 



STORAGE NAME: h3783.hcs 
DATE: April 3, 1998 
PAGE4 

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how is the new agency accountable to the people governed?

NIA

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. e�rsonal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

STANDARD FORM (REVISED 6197) 
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b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

Yes, to the extent that smokers are more likely to require cancer treatment.

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Family Empowerment;

a. If the bill purports to provide services to families or children:

(1) Vv'ho evaluates the family's needs?

N/A

(2) Vv'ho makes the decisions?

NIA

(3) Are private alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

STANDARD FORM (REVISED 6/97) 
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c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority:

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

NIA

D. STATUTE(S) AFFECTED·

s. 210.20, F.S.

E. SECTION-BY-SECTION RESEARCH:

Section 1. Amends s. 210 20, F.S., relating to the Cigarette Tax Collection Trust Fund,
to requires the division to certify to the Comptroller an amount equal to 2.59 percent of
the revenues derived from the cigarette tax imposed under s. 210.02, F.S., to be paid to
the Board of Directors of the Moffitt Cancer Center for a period of 1 O years beginning
January 1, 1999. The Moffitt Cancer Center is to use these funds for constructing,
furnishing, and equipping a cancer-research facility. These funds may be used to
secure financing, by means including the issuance of tax-exempt bonds. Costs of
constructing, furnishing, and equipping the cancer--,esearch facility, including financing
costs, and the covenant to complete construction are guaranteed by the pledge of the
proceeds from cigarette tax revenues. The Board of Directors of the Moffitt Cancer
Center is required to administer the funds, manage the project, and provide technical or
managerial assistance during the construction of the project. In addition, the board is
required to operate the facility when complete.

Section 2. Provides an effective date of July 1, 1998.

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

STANDARD FORM (REVISED 6/97) 
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1. Non-recurring Effects:

None.

2. Recurring Effects:

General Revenue will be decreased by an estimated $10.6 million annually for 10
years.

3. Long Run Effects Other Than Normal Growth:

None.

4 Jotal Revenues and Expenditures: 

See 2. above. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-rnc::_yrring Effec::_ts:

None.

2. Recu(cing Eff�c!i;:

None.

3. Long Run Effects Other Than Normal Gromh·

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. DirectP(ivate Sector Benefits:

Floridians will have access to higher quality cancer treatment and research.

3. Effects on Competition, Private Enterprise and Employment Markets:

None. 

STANDARD FORM (REVISED 6/97) 



STORAGE NAME: h3783.hcs 
DATE: April 3, 1998 
PAGES 

D. FISCAL COMMENTS:

Given the pending federal tobacco settlement and the possible federal increase in the
cigarette tax which may significantly decrease cigarette sales in Florida, the future
revenues generated by Florida's cigarette tax are uncertain.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION·

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

There are three provisions in this bill which may conflict with the Florida Constitution. First,
the language which specifies that 2.59 percent of cigarette collections be certified to the
Comptroller to be paid the Moffitt Cancer Center is unclear with regard to whether these
funds are to be taken out of the fund prior to meeting other obligations on the fund. If this is
the case, then the amount of revenues shared with local governments could be reduced,
which could conflict with s. 18, Art. VII, of the Florida Constitution. Second, the bill
authorizes the use of these funds to issue tax exempt bonds which are guaranteed by the
pledge of proceeds of the Cigarette Tax Collection Trust Fund. This may be a violation of s.
11, Art. VII, of the Florida Constitution. Finally, by pledging credit for a 10 year period, this
bill may be construed as binding future Legislatures through limiting their ability to
appropriate future cigarette tax proceeds.

VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES: 

A delete all after the enacting clause amendment has been prepared to address the issues 
raised in the comments section. Specifically, this amendment does the following: 

Clarifies that the 2.59 percent of funds taken from the Cigarette Tax Collection Trust 
Fund are to be taken from the General Revenue portion, and not from revenues to be 
shared with local governments. 

Clarifies that the issuance of any tax exempt bonds must be done pursuant to the 
provisions of Part II and Ill of Chapter 159, F.S., and do not constitute state bonds for 
the purposes of s. 11, Art. VII of the Florida Constitution. 
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In addition, this amendment places a floor on the amount of funds to be paid to the Moffitt 
Cancer Center at the annualized amount received in FY 1998-99. 

VII. SIGNATURES:

COMMITTEE ON HEAL TH CARE SERVICES:
Prepared by: Legislative Research Director: 

Michael P. Hansen Michael P. Hansen 

STANDARD FORM (REVISED 6/97) 
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Amendment No. 

Senate 

(for drafter's use only) 

CHAMBER ACTION 

HOUSE AMENDMENT 

Bill No. HB 3783 

House 

ORIGINAL STAMP BELOW 

11 I The Committee on Health Care Services offered the following: 

1 2 

1 3 Amendment (with title amendment) 

141 Remove from the bill: Everything after the enacting clause 

1 5 

161 and insert in lieu thereof: 

1 7 Section 1. Paragraph (c) is added to subsection (2) of 

181 section 210.20, Florida Statutes, to read: 

1 9 210.20 Employees and assistants; distribution of 

201 funds.--

21 (2) As collections are received by the division from 

22 such cigarette taxes, it shall pay the same into a trust fund 

23 in the State Treasury designated ''Cigarette Tax Collection 

24 Trust Fund" which shall be paid and distributed as follows: 

25 (c) Beginning January 1, 1999, and continuing for 10 

26 years thereafter, the division shall from month to month 

27 certify to the Comptroller the amount derived from the 

28 cigarette tax imposed bys. 210.02, less the service charges 

29 provided for in s. 215.20 and less 0.9 percent of the amount 

30 derived from the cigarette tax imposed bys. 210.02 which 

31 shall be deposited into the Alcoholic Beverage and Tobacco 
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Amendment No. {for drafter's use only) 

HOUSE AMENDMENT 

Bill No. HB 3783 

Trust Fund, specifying an amount equal to 2.59 percent of the 

21 net collections and that amount shall be paid to the Board of 

3
1 

Directors of the H. Lee Moffitt Cancer Center and Research

4 Institute, established under s. 240.512, by warrant drawn by 

5 the Comptroller upon the State Treasury. These funds are 

6 hereby appropriated monthly out of the Cigarette Tax 

7 Collection Trust Fund, to be used for the purpose of 

8 constructing, furnishing, and equipping a cancer-research 

9 facility at the University of South Florida adjacent to the H. 

10 Lee Moffitt Cancer Center and Research Institute. In fiscal 

11 years 1999-2000 and thereafter with the exception of fiscal 

12 year 2008-2009, the appropriation to the H. Lee Moffit Cancer 

13 Center and Research Institute authorized by this paragraph 

14 shall not be less than the amount which would have been paid 

15 to the H. Lee Moffitt Cancer Center and Research Institute for 

16 fiscal year 1998-1999 had payments been made for the entire 

17 fiscal year rather than for a six-month period thereof. 

1 8 Section 2. The Board of Directors of the H. Lee 

19 Moffitt Cancer Center and Research Institute shall construct, 

20 furnish, and equip, and shall covenant to complete, the 

21 cancer-research facility at the University of South Florida 

22 adjacent to the H. Lee Moffitt Cancer Center and Research 

23 Institute. Moneys transferred to the Board of Directors of 

24 the H. Lee Moffitt Cancer Center and Research Institute shall 

25 be used to secure financing to pay costs related to 

26 constructing, furnishing, and equipping the cancer-research 

27 facility. Such financing may include the issuance of tax 

28 exempt bonds by a local authority, municipality or county 

29 pursuant to parts II and III of chapter 159. Such bonds shall 
30 not constitute state bonds for purposes of s. 11, Art. VII, of 

31 the Florida Constitution, but shall constitute bonds of a 

File original & 9 copies 
hci0001 

2 

04/15/98
05:35 pm 03783-hcs -551383 



1,IH:IU!IJ IIIJ f 11:: II: 

Amendment No. (for drafter's use only) 

"local agency,'' as defined ins. 159.27(4). 

HOUSE AMENDMENT 

Bill No. HB 3783 

2
1

Section 3. This act shall take effect July 1, 1998. 

4 

5 T I T L E AMENDMENT---------------
6 And the title is amended as follows: 

7 On page 1, lines 13-17, 

8 remove from the title of the bill: all of said lines 

9 

10
1 

and insert in lieu thereof:

11 requiring the Board of Directors of the H. Lee 

12 Moffitt Cancer Center and Research Institute to 
13 administer funds, manage the project, provide 

14 assistance during construction, and operate the 

151 
facility when complete; providing an 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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STORAGE NAME· h3783a.hcs 
DATE: April 15, 1998 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

HEAL TH CARE SERVICES 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 3783 

RELATING TO: Cigarette Tax Collection Trust Fund 

SPONSOR(S): Reps. Tamargo, Bradley and others 

COMPANION BILL(S): SB 1636 {Identical) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) HEALTH CARE SERVICES YEAS 11 NAYS 0
(2) REGULATED SERVICES
(3) FINANCE & TAXATION
(4) HEALTH & HUMAN SERVICES APPROPRIATIONS
(5) 

I. SUMM_.�_R)':

This bill requires the Division of Alcoholic Beverages and Tobacco of the Department of
Business and Professional Regulation {division) to certify to the Comptroller an amount
equal to 2.59 percent of the revenues derived from the cigarette tax imposed under s.
210.02, F.S., to be paid to the Board of Directors of the H Lee Moffitt Cancer Center and
Research Institute (Moffitt Cancer Center) for a period of 10 years beginning January 1,
1999. The Moffitt Cancer Center is to use these funds for constructing, furnishing, and
equipping a cancer-research facility. These funds may be used to secure financing, by
means including the issuance of tax-exempt bonds. Costs of constructing, furnishing, and
equipping the cancer-research facility, including financing costs, and the covenant to
complete construction are guaranteed by the pledge of the proceeds from cigarette tax
revenues. The Board of Directors of the Moffitt Cancer Center is required to administer the
funds, manage the project, and provide technical or managerial assistance during the
construction of the project. In addition, the board is required to operate the facility when
complete.

It is estimated that this bill will reduce the amount of cigarette tax revenue deposited into
General Revenue by$ 10.6 million annually, or by a total of $106 million over the ten year
period specified in the bill.
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Cigarette Tax Revenue

Florida began taxing cigarettes in 1943. Taxes must be paid by the wholesale dealer at
the time of the first sale within the state. Under s. 210.02, F.S., cigarettes of common
size are taxed at a rate of $.339 per pack, with rates varying proportionately for
cigarettes and packs of non-standard size. As to disposition of this tax revenue, s.
210.20, F.S., specifies that: 7.3 percent of total collections be used for the General
Revenue service charge under s. 215.20, F.S.; and an additional 0.9 percent of total
collections be used to fund the Division of Alcoholic Beverages and Tobacco within the
Department of Business and Professional Regulation. Of the remaining cigarette tax
revenue, distributions are made as follows:

Distribution Entity 

Municipal Financial Assistance Trust Fund 

Municipal Revenue Sharing 

County Revenue Sharing 

Public Medical Assistance Trust Fund 

General Revenue - Balance of available funds 

Percent 

5.8 

32.4 

2.9 

29.3 

29.6 

Cigarette tax collections for fiscal years 1997-98 and 1998-99 are estimated to be 
$451,300,000 and $447,900,000, respectively. Based on the above distribution, General 
Revenue allocations ( excluding the service charge} for fiscal years 1997-98 and 1998-
99 are estimated to be $122,630,846 and $121,706,971, respectively. 

University-Based Cancer Research in Florida 

There are three university-based comprehensive cancer centers in Florida that conduct 
basic and clinical cancer-related research. These are: the University of Florida Shands 
Cancer Center in Gainesville, the H. Lee Moffitt Cancer Center and Research Institute at 
the University of South Florida in Tampa, and the Sylvester Comprehensive Cancer 
Center at the University of Miami in Miami. However, the Moffitt Cancer Center is 
Florida's only National Cancer Institute-designated cancer center. 

Section 240.512, F.S., establishes the H. Lee Moffitt Cancer Center and Research 
Institute at the University of South Florida. The section requires the Board of Regents to 
enter into an agreement for the utilization of the facilities on the campus of the University 
of South Florida to be known as the H. Lee Moffitt Cancer Center and Research 
Institute, including all furnishings, equipment, and other chattels used in the operation of 
said facilities, with a Florida not-for-profit corporation organized solely for the purpose of 
governing and operating the H. Lee Moffitt Cancer Center and Research Institute. This 
not-for-profit corporation, acting as an instrumentality of the State of Florida, must 
govern and operate the H. Lee Moffitt Cancer Center and Research Institute in 
accordance with the terms of the agreement between the Board of Regents and the 
not-for-profit corporation. The not-for-profit corporation may, with the prior approval of 
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the Board of Regents, create not-for-profit corporate subsidiaries to fulfill its mission 
The not-for-profit corporation and its subsidiaries are authorized to receive, hold, invest, 
and administer property and any moneys received from private, state, and federal 
sources, as well as technical and professional income generated or derived from 
practice activities of the institute, for the benefit of the institute and the fulfillment of its 
mission. The affairs of the corporation are managed by a board of directors who serve 
without compensation. The President of the University of South Florida and the chair of 
the Board of Regents, or his or her designee, are the directors of the not-for-profit 
corporation, together with 5 representatives of the State University System and no more 
than 14 nor fewer than 1 O directors who are not medical doctors or state employees. 
Each director has only one vote, serves a term of 3 years, and may be reelected to the 
board. Other than the President of the University of South Florida and the chair of the 
Board of Regents, directors are elected by a majority vote of the board. The chair of the 
board of directors is selected by majority vote of the directors. 

B. EFFECT OF PROPOSED CHANGES:

Over the next 1 O years a 5 story, 329,000 square foot research facility will be
constructed at and operated by the Moffitt Cancer Center. Cancer patients will have
improved access to state-of-the-art cancer treatment.

General revenue will be reduced by just over $100 million over the next 10 years, which
may result in a reduction of programs or services in that amount.

C. APPLICATION OF PRINCIPLES:

1 Less Government

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Obligations are placed on the Moffitt Cancer Center to comply with funding
requirements.

(3) any entitlement to a government service or benefit?

No.
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b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

STANDARD FORM (REVISED 6/97) 
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b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

Yes, to the extent that smokers are more likely to require cancer treatment

4. Individual Freedom_;

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Family Empowe�rrnent:

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

No

STANDARD FORM (REVISED 6/97) 
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c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority:

(1) parents and guardians?

NIA

(2) service providers?

N/A

(3) government employees/agencies?

NIA

D. STATUTE(S) AFFECTED:

s. 210.20, F.S.

E. SECTION-BY-SECTION RESEARCH:

Section 1. Amends s. 210.20, F.S., relating to the Cigarette Tax Collection Trust Fund,
to requires the division to certify to the Comptroller an amount equal to 2.59 percent of
the revenues derived from the cigarette tax imposed under s. 210.02, F.S., to be paid to
the Board of Directors of the Moffitt Cancer Center for a period of 1 O years beginning
January 1, 1999. The Moffitt Cancer Center is to use these funds for constructing,
furnishing, and equipping a cancer-research facility. These funds may be used to
secure financing, by means including the issuance of tax-exempt bonds. Costs of
constructing, furnishing, and equipping the cancer-research facility, including financing
costs, and the covenant to complete construction are guaranteed by the pledge of the
proceeds from cigarette tax revenues. The Board of Directors of the Moffitt Cancer
Center is required to administer the funds, manage the project, and provide technical or
managerial assistance during the construction of the project. In addition, the board is
required to operate the facility when complete.

Section 2. Provides an effective date of July 1, 1998.

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
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1. Non-recurring Effects:

None.

2. Recurrin9..Effsicts: 

General Revenue will be decreased by an estimated $10.6 million annually for 10 
years. 

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

See 2. above.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Noo-recumng Effects:

None.

2. Recurring Effects:

None.

3. Long Run Effects Othe[ Th_�n. NormaLG[Qwtb:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private .S.e.ctor Benefits:

Floridians will have access to higher quality cancer treatment and research.

3. Effects on Competition. Private Enterprise and Employment Markets:

None.

STANDARD FORM (REVISED 6/97) 
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D. FISCAL COMMENTS:

Given the pending federal tobacco settlement and the possible federal increase in the
cigarette tax which may significantly decrease cigarette sales in Florida, the future
revenues generated by Florida's cigarette tax are uncertain.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action 
requiring the expenditure of funds. 

B. REDUCTION OF REVENUE RAISING AUTHORITY.

This bill does not reduce the authority that municipalities or counties have to raise
revenues.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

There are three provisions in this bill which may conflict with the Florida Constitution. First,
the language which specifies that 2.59 percent of cigarette collections be certified to the
Comptroller to be paid the Moffitt Cancer Center is unclear with regard to whether these
funds are to be taken out of the fund prior to meeting other obligations on the fund. If this is
the case, then the amount of revenues shared with local governments could be reduced,
which could conflict with s. 18, Art. VII, of the Florida Constitution. Second, the bill
authorizes the use of these funds to issue tax exempt bonds which are guaranteed by the
pledge of proceeds of the Cigarette Tax Collection Trust Fund. This may be a violation of s.
11, Art. VII, of the Florida Constitution. Finally, by pledging credit for a 10 year period, this
bill may be construed as binding future Legislatures through limiting their ability to
appropriate future cigarette tax proceeds.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES·

A "delete all after the enacting clause• amendment was adopted at the April 15, 1998
meeting of the Health Care Services Committee to address the issues raised in the
comments section. Specifically, this amendment does the following:

Clarifies that the 2.59 percent of funds taken from the Cigarette Tax Collection Trust 
Fund are to be taken from the General Revenue portion, and not from revenues to be 
shared with local governments. 
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Clarifies that the issuance of any tax exempt bonds must be done pursuant to the 
provisions of Part II and Ill of Chapter 159, F.S., and do not constitute state bonds for 
the purposes of s. 11, Art. VII of the Florida Constitution. 

In addition, this amendment places a floor on the amount of funds to be paid to the Moffitt 
Cancer Center at the annualized amount received in FY 1998-99. 

VII. SIGNATURES:

COMMITTEE ON HEAL TH CARE SERVICES:
Prepared by: Legislative Research Director: 

Michael P. Hansen Michael P. Hansen 
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BILL#: 

HOUSE OF REPRESENTATIVES 
AS FURTHER REVISED BY THE COMMITTEE ON 

FINANCE AND TAXATION 
Bill RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 3783 

RELATING TO: Cigarette Tax Collection Trust Fund 

SPONSOR(S): Reps. Tamargo, Bradley and others 

COMPANION BILL(S): SB 1636 (Identical) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) HEALTH CARE SERVICES YEAS 11 NAYS 0
(2) REGULATED SERVICES (W/D)
(3) FINANCE AND TAXATION YEAS 15 NAYS 0
(4) HEALTH & HUMAN SERVICES APPROPRIATIONS
(5) 

I. SUMMARY:

This bill requires the Division of Alcoholic Beverages and Tobacco of the Department of
Business and Professional Regulation (division) to certify to the Comptroller an amount
equal to 2.59 percent of the revenues derived from the cigarette tax imposed under s
210.02, F.S., to be paid to the Board of Directors of the H. Lee Moffitt Cancer Center and
Research Institute (Moffitt Cancer Center) for a period of 1 O years beginning January 1,
1999. The Moffitt Cancer Center is to use these funds for constructing, furnishing, and
equipping a cancer-research facility. These funds may be used to secure financing, by
means including the issuance of tax-exempt bonds. Costs of constructing, furnishing, and
equipping the cancer-research facility, including financing costs, and the covenant to
complete construction are guaranteed by the pledge of the proceeds from cigarette tax
revenues. The Board of Directors of the Moffitt Cancer Center is required to administer the
funds, manage the project, and provide technical or managerial assistance during the
construction of the project. In addition, the board is required to operate the facility when
complete.

It is estimated that this bill will reduce the amount of cigarette tax revenue deposited into
General Revenue by$ 10.6 million annually, or by a total of $106 million over the ten year
period specified in the bill.
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STORAGE NAME: h3783b.ft 
DATE: April 22, 1998 
PAGE2 

II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION.

Cigarette Tax Revenue

Florida began taxing cigarettes in 1943. Taxes must be paid by the wholesale dealer at
the lime of the first sale within the state. Under s. 210.02, F.S., cigarettes of common
size are taxed at a rate of $.339 per pack, with rates varying proportionately for
cigarettes and packs of non-standard size. As to disposition of this tax revenue, s.
210.20, F.S., specifies that: 7.3 percent of total collections be used for the General
Revenue service charge under s. 215.20, F.S.; and an additional 0.9 percent of total
collections be used to fund the Division of Alcoholic Beverages and Tobacco within the
Department of Business and Professional Regulation. Of the remaining cigarette tax
revenue, distributions are made as follows:

Distribution Entity 

Municipal Financial Assistance Trust Fund 

Municipal Revenue Sharing 

County Revenue Sharing 

Public Medical Assistance Trust Fund 

General Revenue - Balance of available funds 

Percent 

5.8 

32 4 

2.9 

29.3 

29.6 

Cigarette tax collections for fiscal years 1997-98 and 1998-99 are estimated to be 
$451,300,000 and $447,900,000, respectively. Based on the above distribution, General 
Revenue allocations ( excluding the service charge) for fiscal years 1997-98 and 1998-
99 are estimated to be $122,630,846 and $121,706,971, respectively. 

University-Based Cancer Research in Florida 

There are three university-based comprehensive cancer centers in Florida that conduct 
basic and clinical cancer-related research. These are: the University of Florida Shands 
Cancer Center in Gainesville, the H. Lee Moffitt Cancer Center and Research Institute at 
the University of South Florida in Tampa, and the Sylvester Comprehensive Cancer 
Center at the University of Miami in Miami. However, the Moffitt Cancer Center is 
Florida's only National Cancer Institute-designated cancer center. 

Section 240.512, F.S., establishes the H. Lee Moffitt Cancer Center and Research 
Institute at the University of South Florida. The section requires the Board of Regents to 
enter into an agreement for the utilization of the facilities on the campus of the University 
of South Florida to be known as the H. Lee Moffitt Cancer Center and Research 
Institute, including all furnishings, equipment, and other chattels used in the operation of 
said facilities, with a Florida not-for-profit corporation organized solely for the purpose of 
governing and operating the H. Lee Moffitt Cancer Center and Research Institute. This 
not-for-profit corporation, acting as an instrumentality of the State of Florida, must 
govern and operate the H. Lee Moffitt Cancer Center and Research Institute in 
accordance with the terms of the agreement between the Board of Regents and the 
not-for-profit corporation. The not-for-profit corporation may, with the prior approval of 
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the Board of Regents, create not-for-profit corporate subsidiaries to fulfill its mission. 
The not-for-profit corporation and its subsidiaries are authorized to receive, hold, invest, 
and administer property and any moneys received from private, state, and federal 
sources, as well as technical and professional income generated or derived from 
practice activities of the institute, for the benefit of the institute and the fulfillment of its 
mission. The affairs of the corporation are managed by a board of directors who serve 
without compensation. The President of the University of South Florida and the chair of 
the Board of Regents, or his or her designee, are the directors of the not-for-profit 
corporation, together with 5 representatives of the State University System and no more 
than 14 nor fewer than 10 directors who are not medical doctors or state employees. 
Each director has only one vote, serves a term of 3 years, and may be reelected to the 
board. Other than the President of the University of South Florida and the chair of the 
Board of Regents, directors are elected by a majority vote of the board. The chair of the 
board of directors is selected by majority vote of the directors. 

B. EFFECT OF PROPOSED CHANGES:

Over the next 10 years a 5 story, 329,000 square foot research facility will be
constructed at and operated by the Moffitt Cancer Center. Cancer patients will have
improved access to state-of-the-art cancer treatment.

General revenue will be reduced by just over $106 million over 1 O years, which may
result In a reduction of programs or services in that amount.

C. APPLICATION OF PRINCIPLES:

1. Less _Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Obligations are placed on the Moffitt Cancer Center to comply with funding
requirements.

(3) any entitlement to a government service or benefit?

No.
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b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2. Lower_Taxes·

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No
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b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

Yes, to the extent that smokers are more likely to require cancer treatment.

4. lndL\lidual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Es-1mily Empowerment

a. If the bill purports to provide services to families or children:

(1) \/\/ho evaluates the family's needs?

N/A

(2) \/\/ho makes the decisions?

N/A

(3) Are private alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family
members?

No.
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c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority:

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

N/A

D. STATUTE(S) AFFECTED:

S. 210.20, F.S.

E. SECTION-BY-SECTION RESEARCH:

Section 1. Amends s. 210.20, F.S., relating to the Cigarette Tax Collection Trust Fund,
to requires the division to certify to the Comptroller an amount equal to 2.59 percent of
the revenues derived from the cigarette tax imposed under s. 210.02, F.S., to be paid to
the Board of Directors of the Moffitt Cancer Center for a period of 1 O years beginning
January 1, 1999. The Moffitt Cancer Center is to use these funds for constructing,
furnishing, and equipping a cancer-research facility. These funds may be used to
secure financing, by means including the issuance of tax-exempt bonds. Costs of
constructing, furnishing, and equipping the cancer-research facility, including financing
costs, and the covenant to complete construction are guaranteed by the pledge of the
proceeds from cigarette tax revenues. The Board of Directors of the Moffitt Cancer
Center is required to administer the funds, manage the project, and provide technical or
managerial assistance during the construction of the project. In addition, the board is
required to operate the facility when complete.

Section 2. Provides an effective date of July 1, 1998.

Ill. flSCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
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1 Non-recurring Effects: 

None. 

2. Recurring EffE:!J:;ts:

General Revenue will be decreased by an estimated $10.6 million annually for 10
years.

3. Long Run Effects Other Than Normal Grp _wib:

None

4. Total Revenues and Expenditures:

See 2. above. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effect§_.

None

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normi!LGcowtb:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Dio�ctP_riva_te_Sector_C_osts:

None.

2. Direct Private Sector_ fienefits.

The H. Lee Moffitt Cancer Center and Research Institute will receive approximately
$10 million dollars a year in funding for construction, furnishing, and equipping a
cancer research facility. II is estimated by the Division of Bond Finance, if cigarette
revenues remain stable, that approximately $36 to $60 million, as a rough order of
magnitude, could be raised through bonding.
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3. Effect!LO0 Competition. Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS:

Given the pending federal tobacco settlement and the possible federal increase in the
cigarette tax which may significantly decrease cigarette sales in Florida, the future
revenues generated by Florida's cigarette tax are uncertain.

IV. CONSEQUENCES OF ARTICLE VII. SECTION 18 Of THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

8. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

There are three provisions in this bill which may conflict with the Florida Constitution. First,
the language which specifies that 2.59 percent of cigarette collections be certified to the
Comptroller to be paid the Moffitt Cancer Center is unclear with regard to whether these
funds are to be taken out of the fund prior to meeting other obligations on the fund. If this is
the case, then the amount of revenues shared with local governments could be reduced,
which could conflict with s. 18, Art. VII, of the Florida Constitution. Second, the bill
authorizes the use of these funds to issue tax exempt bonds which are guaranteed by the
pledge of proceeds of the Cigarette Tax Collection Trust Fund. This may be a violation of s.
11, Art. VII, of the Florida Constitution. Finally, by pledging credit for a 10 year period, this
bill may be construed as binding future Legislatures through limiting their ability to
appropriate future cigarette tax proceeds.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CJ-lA.NGES:

A "delete all after the enacting clause" amendment was adopted at the April 15, 1998
meeting of the Health Care Services Committee to address the issues raised in the
comments section. Specifically, this amendment does the following:
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Clarifies that the 2.59 percent of funds taken from the Cigarette Tax Collection Trust 
Fund are to be taken from the General Revenue portion, and not from revenues to be 
shared with local governments. 

Clarifies that the issuance of any tax exempt bonds must be done pursuant to the 
provisions of Part II and Ill of Chapter 159, F.S., and do not constitute state bonds for 
the purposes of s. 11, Art. VII of the Florida Constitution. 

In addition, this amendment places a floor on the amount of funds to be paid to the Moffitt 
Cancer Center at the annualized amount received in FY 1998-99.

VII. SIGNATURES:

COMMITTEE ON HEAL TH CARE SERVICES:
Prepared by: Legislative Research Director: 

Michael e Hansen Michael e Hansen 

AS FURTHER REVISED BY THE COMMITTEE ON FINANCE AND TAXATION· 
Prepared by: Legislative Research Director: 

George T. Levesque Keith G. Baker, Ph.D. 

STANDARD FORM (REVISED 6/97) 
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and in accord with the final order consistent with any appellate court 
ckciswn TM county shall comply with the requirements of the final 
order, cons1stent wtth any appdlate dectswn, tn implementtng its publtc 
school facilitic,; element and in adopting any necessary amendrrnmt to its 
comprehenswe plan 

Rep Mackenzie moved the adoptwn of the amendment, which was 
adopted 

Further cons1derat1on of CS/RB 4377, with pending amendment, was
temporarily postponed under Rule 147
------

HB 37�/ 
bill to be entitled An act relating to the C1gsrette Tax 

Collecboil ust Fund, amending s 210 20, F S ,  prov1dmg for a portion
of the revenues from the cigarette tax to be paid monthly to the Board
of DITectors of the H Lee Moffitt Cancer and Research Institute, for the
purpose of financmg a cancer-research facility at the University of South
Florida, prov1dmg duties of the mstitute's board of directors, providing
for uses of the transferred moneys, mcludmg the issuance of tax-exempt
bonds, to be used as specified , providing that proceeds of the cigarette 
tax which are transferred under this act are pledged to cover the costs
of constructing, furmshmg. and eqmppmg the cancer-research fac1hty,
providing an effective date

-was read thr- second time by title

The Committee on Health C are Services offered the following

Amendment I (with title amendment)-

Remove from the bill Everything after the enacting clause

and insert m lieu thereof

Section 1 Paragraph lcl 1s added to subsect10n ( 2 )  of section 210 20,
Florida Statutes, to read 

210 20 Employees and assistants, d 1stribut10n of funds -

l2J As collect10ns are received by the d1nsion from such cigarette 
taxes, it shall pay the same into a trust fund in the St.ate Treasury 
designated MCigarette Tax Collect10n Trust Fund" which shall be paid
and distributed as follows

/ C i  Beginning Jan uary 1, 1999, and conttnULfLR for 10 y�ars 
thereafter, the dwiswn shall from mon th to month certify to the 
Comptroller the amount dawed from tM cigarette tax imposed by s 
210 02, less the service charges provukd for tn s 215 20 and less 0 9 
�rcwt of the amount derwed from the, cigarette tax imposed by s 210 02 
whnh shall be chpostted into the Alcoholic Beverage and Tobacco Trust 
Fund, specifying an amount �qua! to 2 59 percent of th� net collections 
and that amount shall be paid to the Board of Directors of the H Lee 
Moffi-tt Cancer Center and Research Institute, establish�d undu s 
240 512, bj' warrant drawn by the Comptroller upon tht State Treasury 
These funds are hereby appropriated monthly out of the Cigarette Tax 
Collectwn Trust Fund, to be used for the purpose of constructing, 
furnishing, and equipping a cancer-research facility at the Unwasity of 
South Florida ad;acent to the H Lee Moffitt Cancer Cen t�r and Research 
Institute In fiscal years 1999-2000 and thereaft�r with the exception of 
fiscal year 2008-2009, the approprtatton to tht H Lee Moffit Cancer 
Center and &search Institute authorized by this paragraph shall not be 
less than the amount which would have been paid to the H Lu Moffitt 
Cancer Center and Research Institute for fiscal year 1998- 1999 had 
payments been made for the enllre fiscal year rather than for a six-month 
perwd thereof 

Section 2 The Board of Directors of the H Lee Moffitt Cancer Center
and Research Institute 5hall con'>truct, fu rn i<;h, and equip, and <,hall 
couenant to complete, the canccr-r�c.earch facility at the Unwer<,tfy of 
South Florida ad.1accnt to the H Lee Moffitt Cancer Cc n trr and Rcc.earch 
ln5tl tute Moneys transferred to the Boa rd of Director::. of the H Lee 
Moffitt Cancer Center and Research /nr;t1tute shall he used to secure 
financing to pay costs related to conr;tructmg, furnishm{J, and equ ipping 
the cancer-research faczl1tv Such financm[J may mrlude the issuance of 
tax exempt bonds by a Inca! a rLihontY, munIC1pahtv or county purc.uant  
to parts II and Ill nf chapter 159 Such bond� shalt not  cnn r;t1 tute ,c.tate 

bonds for purpos�s of s 1 1, Art VII, of thr Flonda Constitutwn, but \hal,
constitute bonds of a "local agern.-y " as defined m s  159 27,4) 

Section 3 This act shal l take effect Julv 1, 1998

And the title 1s amended as follows

On page 1, hoes 13-17, 

remove from the title of the bill all of said Imes

and msert m lieu thereof requmng the Board of Directors of tht H 
U!e Moffitt Cancer Center and Research Institute to administer funds 
manage the proJect, provide assistance durmg construction, and opera� 
the fac1hty when complete, prov1dmg an 

Rep Tamargo moved the adoption of the amendment, which wu 
adopted 

Under Rule 127, the bill was referred to the Engrossing Clerk 

CS/HB 1795-A bill to be entitled An act relating to the tax on sales 
use, and other transactmns, amendmg s 212 08, F S , defining the ter� 
"adverbsmg agency", exemptmg certam items sold to, produced by, or 
sold by advert1smg agencies and related serv1�s from the tax, prov1dmt 
for retroactive apphcab1hty m certam circumstances, prov1dmg an 
effective date 

-was read the second time by title

The Committee on General Government Appropriatrnns offered tht 
following

Amendment l (with title amendmeot}-

Remove from the bill Everything after the enacting clause

and msert m heu thereof

Section 1 Paragraph (qq l 1s added to subsection (7 J of sect10n 

212 08, Florida Statutes, to tf'ad 

212 08 Sales, rental. use, consumption , d1stnbution, and storag, 
tax, specified r-xemptions -The sale at reta1L the rental, the use th, 
consumpt10n, the d 1str1bution, and the storage to be used or consumtd
in this state of the followmg are hereby specifically exempt from the tal. 
imposed by this chapter

(7 1 MISCELLAKEOUS EXEMPTIOKS 

( qq) Advertising agencies -

1 As used in thts paragraph, "advertising agency" �ans any firm 
that ts regularly engaged m the business of providing adl'atu;1ng 
materials and services to its clients 

2 The sale of advertising services by an adt1ert1sing af(ency to a clitnl 
LS exempt from the tax imposed by this chapter Also eumpt from the tax 
imposed by this chapter are i tems of tangible personal property 5uch as 
photographic negatives and pos1 twes, videos, film'>, galleys, mechanicals. 
ueloxes, 1ll ustratwns, digi tal audiotapes, analog tapes, pnnttd 
adt1ertisement copies, compact discs for the purpor;e of recording, d1g1tal 
equipment, digital photographic discs, fioppy discs, analog tape 
eqwpm�nt, and artwork and the serutces used to produce those items If 
the item'> ar� 

a Sold to an advertts1ng agency that is acting as an agent for it;. 
clients pursuant to contract, and are created for the performanCt' or 
advertising ser111ces for the clients, 

b Pruduced, fabricated, manufactured, or otherw1r;e created fw ar. 
advcrtism{! agency for lls client:,, and are used in the performanrc of 
advertistn£! sen11ce,; fnr th, chen tr;, or 

c Sold b_y an aduert l'i l n{! agcnn to it.<. cl1ent5 in the pcrformar1 cc o: 
aduertir;ing c.erv1ce� for the cltcnts u•hether or not thr c harge<. for thrSt
Ltem,;: are marked up or separa tely r;fated 

The e:,.emptwn proi,idcd h• th 1<. <.ubpar�raph doe,;: not applv Ii her.
tangtble personal property such as film, paper, and P1dentapcs 1 '
purcha'>ed to creatr rtem$ .<.1JCh a.� photn,:raph1c negatwe<: and pr,� 1 1 nit'
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HB 3783, First Engrossed 

A bill to be entitled 

An act relating to the Cigarette Tax Collection 

Trust Fund; amending s. 210.20, F.S.; providing 

for a portion of the revenues from the 

cigarette tax to be paid monthly to the Board 

of Directors of the H. Lee Moffitt Cancer and 

Research Institute, for the purpose of 

financing a cancer-research facility at the 

University of South Florida; providing duties 

of the institute's board of directors; 

providing for uses of the transferred moneys, 

including the issuance of tax-exempt bonds, to 

requiring the Board of Directors of the H. Lee 

Moffitt Cancer Center and Research Institute to 

administer funds, manage the project, provide 

assistance during construction, and operate the 

facility when complete; providing an effective 

date. 

20 I Be It Enacted by the Legislature of the State of Florida: 

21 

22 Section 1. Paragraph (c) is added to subsection (2) of 

23 section 210.20, Florida Statutes, to read: 

24 210.20 Employees and assistants; distribution of 

25 funds.--

26 (2) As collections are received by the division from

27 such cigarette taxes, it shall pay the same into a trust fund 

28 in the State Treasury designated "Cigarette Tax Collection 

29 Trust Fund" which shall be paid and distributed as follows: 

30 (c) Beginning January 1, 1999, and continuing for 10

31 I years thereafter, the division shall from month to month 

1 
I 
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1 certify to the Comptroller the amount derived from the 

2 cigarette tax imposed bys. 210.02
1 

less the service charges 

3 provided for in s. 215.20 and less 0.9 percent of the amount 

4 derived from the cigarette tax imposed bys. 210.02 which 

5 shall be deposited into the Alcoholic Beverage and Tobacco 

6 Trust Fund, specifying an amount equal to 2.59 percent of the 

7 net collections and that amount shall be paid to the Board of 

8 Directors of the H. Lee Moffitt Cancer Center and Research 

9 Institute, established under s. 240.512
1 

by warrant drawn by 

10 the Comptroller upon the State Treasury. These funds are 

11 hereby appropriated monthly out of the Cigarette Tax 

12 Collection Trust Fund, to be used for the purpose of 

13 constructing, furnishing, and equipping a cancer-research 

14 facility at the University of South Florida adjacent to the H. 

15 Lee Moffitt Cancer Center and Research Institute. In fiscal 

16 years 1999-2000 and thereafter with the exception of fiscal 

17 year 2008-2009
1 

the appropriation to the H. Lee Moffit Cancer 

18 Center and Research Institute authorized by this paragraph 

19 shall not be less than the amount which would have been paid 

20 to the H. Lee Moffitt Cancer Center and Research Institute for 

21 fiscal year 1998-1999 had payments been made for the entire 

22 fiscal year rather than for a six-month period thereof. 

23 Section 2. The Board of Directors of the H. Lee 

24 Moffitt Cancer Center and Research Institute shall construct, 

25 furnish, and equip, and shall covenant to complete, the 

26 cancer-research facility at the University of South Florida 

27 adjacent to the H. Lee Moffitt Cancer Center and Research 

28 Institute. Moneys transferred to the Board of Directors of 

29 the H. Lee Moffitt Cancer Center and Research Institute shall 

30 be used to secure financing to pay costs related to 

31 constructing, furnishing, and equipping the cancer-research 

2 
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1 facility. Such financing may include the issuance of tax 

2 exempt bonds by a local authority, municipality or county 

3 pursuant to parts II and III of chapter 159. Such bonds shall 

4 not constitute state bonds for purposes of s. 11, Art. VII, of 

5 the Florida Constitution, but shall constitute bonds of a 

6 l"local 
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31 

" as defined in s. 159.27 ill-

Section 3. This act shall take effect July 1, 1998. 
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Amendment No. 

HOUSE AMENDMENT 

Bill No. HB 3783, 1st Eng. 

(for drafter's use only) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Senate 
CHAMBER ACTION 

House 

ORIGINAL STAMP BELOW 

11 The Committee on Rules, Resolutions, & Ethics offered the 

12 following amendment: 

13 

14 Amendment 

15 On page 1, line 12, 

16 remove from the bill: bonds, to 

17 

18 I and insert in lieu thereof: bonds; 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

File original & 9 copies 
hbd0021 
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Excused from time to time for Conference Comm1ttee--B1tner, 
Bradlev, Byrd, Clemons, Lippman, Safley, Thrasher, Warner 

Votes after roll call 
Nays-Clemons 
Yeas to Nays-Greene, Reddick, Warner 

So the bill passed, as amended, and was 1mmed1ately certified to the 
Senate 

CS/HB 1575-A bill to be entitled An act relatmg to certified capital 
companies, amendmg s 14 2015, F S ,  requiring the Office of Tourism, 
Trade, and Econom1c Development of the Executive Office of the 
Governor to administer tax credits. creating s 288 99, F S ,  creatmg the 
"Certified Capital Company Act", prov1dmg a short title, prov1dmg a 
purpose, prov1dmg defimt1ons, prov1dmg cert1ficat10n procedures, 
prov1dmg deadlines, requmng an apphcat10n fet, prov1dmg grounds for 
apphcat10n demal or decertification. requmng the Department of 
Banking and Finance to enforce cert1ficat1on and decert1ficatmn 
procedures, requiring certification reports filed with the Office of 
Tourism. Trade, and Economic Development, reqmrmg an annual 
renewal fee, specifying investment benchmarks, spec1fymg depos1tones 
for funds not mvested m qualified businesses, prov1dmg a credit agamst 
prem1um tax h!!!.bihty, specifymg effect of credit on retaliatory tax, 
providmg an aggregate premium tax credit cap, prov1dmg a tax credit 
allocation formula, reqmrmg forfeiture of tax credits under cert.am 
circumstances. providing for an annual report by each certified capital 
company, requ1nng the Office of Tourism, Trade, and Economic 
Development to review and verify annual reports, authonzmg the 
Department of Revenue to audit and examme books of certified capital 
compames and !Il\'estors prov1dmg for d1stnbutions to debt holders, 
requmng the Department of Bank.mg and Fmance to conduct annual 
reviews of �rtified capital compames, providing requirements for 
d1stnbutmns, prov1dmg decertificat10n procedures, prov1dmg a cure 
penod, providing recapture of tax credits under certam circumstances, 
prov1dmg a schedule for tax credit recapture and penalties. providing for 
transfer of tax credits, requmng the Office of Tourism, Trade, and 
Economic Development to annually report to the Governor and the 
Legislature , prov1dmg for application and renewal fees, prov1dmg 
rulri .akmg authority , providrng appropnatlons, prov1dmg effective 
ddtes 

-was read the third time by t1tle On passage, the vote was

Yeas-118 

The Chair 
Albright 
Alexander 
Andrews 
Argenziano 
Arnall 
Arnold 
Bamter 
Ball 
Barreiro 
Betancourt 
B1tner 
Bloom 
Boyd 
Brennan 
Bronson 
Brooks 
Brown 
Bullard 
Burroughs 
Bush 
Byrd 
Carlton 
C'asry 
Chestnut 
Clemonfi 

Constantme Hamngton 
Cosgrove Healey 
Crady Heyman 

Crist H,11 

Crow Horan 

Culp J acobs 
Dawson-Wlute Jones 
Dennis Kelly 
Diaz dr la Portilla K.mg 
Dockery Kosmai 
Edwards Lacasa 
Effman Lawson 
Eggellet1on Lippman 
Fasano Littlefield 
Feeney Livmgston 
Fischer Logan 
Flanagan Lynn 
Frankel Mackenzie 
Fuller Mackry 

Futch Maygarden 
Garcia Meek 

Gay Melvm 
Goode Merchant 
Gottlieb Miller 
Greene Mmton 
Hafnrr Morrom 

Morse 
Murman 
Ogles 
Peaden 
Posey 
Prewitt, D 
Pruitt, K 
Putnam 
Rayson 
Redd<ek 

R1tch1e 
Ritter 
Roberts-Burke 
Roclnguez-Chomat 

Roias 

Safley 
Sanderson 
Saunders 
Sembler 
Silver 
Smdler 
Smith 
Spratt 
Stabms 
Stafford 
StarM 

Sublette 
Tamargo 
Thrasher 
Tobm 

Nays-1 

Wallace 

Trov1lhon 
Turnbull 
Valdeli 
Villalobos 

Warner Wisr 
W ��rman Schultz Z1rbarth
Westbrook 
Wiles 

Excused from time to time for Conference Committee--Bitner 
Bradley, Byrd, Clemons, L1ppml!l.n, Safley, Thrasher, Warner 

So the bill passed, as amended , and was 1mmed1ately certified to the 
Senate 

HB 3113-A bill to be entitled An act relating to commumty
contribution tax credits, amending ss 220 183 and 624 5105, F S ,
mcreasmg the annual hm1ta.tion on the amount of such cred1ts that may 
be granted agamst the corporate mcome tax and msurance premrnm 
taxes, providmg an effective date 

-was read the third time by title On passage, the vote was

Yeas-120 

The Chair 
Albright 
Alexander 
Andrews 
Argenziano 
Arnall 
Arnold 
Bainter 
Ball 
Barreiro 
Betancourt 
Bitner 
Bloom 
Boyd 
Bradley 
Brennan 
Bronson 
Brooks 
Brown 
Bullard 
Burroughs 
Bush 
Byrd 
Carlton 
Casey 
Chestnut 
Clemons 
Com1tantine 
Cosgrove 
Crady 

Nays-None 

Cnst 
Crow 
Culp 
Dawson-White 
Denms 
Diaz de la Portilla 
Dockery 
Edwards 
Effman 
Eggellet1on 
Fasano 
Freney 
Fischer 
Flanagan 
Frankel 
Fuller 
Fukh 
Garcia 
Gay 
Goode 
Gottlieb 
Greene 
Hafner 
Harrmgton 
Healey 
Heyman 
Hdl 
Horan 
Jacobs 
Jones 

Kelly 
King 
Kosmas 
Lacasa 
Lawson 
Lippman 
Littlefield 
Lmngston 
Logan 
Lynn 

Mackenzie 

Mackey 
Maygarden 
Meek 
Melvin 
Merchant 
Mtller 
Minton 
Morrom 
Morse 
Murman 
Ogles 
Peaden 
Posey 
Prewitt, D 
Pnutt, K 
Putnam 
Rayson 
Redd<ek 
Ritchie 

Ritt.er 
Roberts-Burke 
Rodriguez-Chomat 
RoJaS 
Safley 
Sanderson 
Saunders 
Sembler 
Silver 
Smdler 
Smith 
Spratt 
Stabms 
Stafford 
Starks 
Sublette 
Tamargo 
Thrashrr 
Tobin 
Trovrlhon 
Turnbull 
Valdes 
Vil lalobos 
Wallace 
Warner 
Wasserman Schultz 
Westbrook 
Wiles 
Wise 
Ziebarth 

Excused from time to time for Conference Committee--B1tner 
Bradley, Byrd, Clemons. Lippman, Safley, Thrasher. Warner 

So the bill passed, as amended , and was immediately certified to the 
Senate 
-----

�A b1li to be entitled An !!I.Ct relatmg to the Cigarette Ta). 
Collectmn Trust Fund amending s 210 20, F S ,  prov1dmg for a portion 
of the revenues from the cigarette ta>. to be paid monthlv to the Board 
of Directors of the H L� Moffitt Cancer and Research lnstJtute, for the 
purpose of financmg a cancer•research fac1hty at the Umvers1ty of South 
Flonda, prov1d10g duties of the mstitute's bo!.rd of directors, prov1dmi: 
for uses of the transferred moneys, mcludmg the issuance of tax-exempt

bonds, to requmng the Board of Directors of the H Lee Moffitt Cancer 

Center and Research Inst1tute to administer funds, manage the prowct. 

provide assistance dunng constructmn. and ope-rate th� fac1hty when 

compie-te, pr°'ndmg an effective date 
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-was read the third time by title

The Committee on Rulel'I, Rel'lolutions, & Ethics offered the followmg 

Amendment 2-0n page 1, !me 12, 
remove from the bill bonds, to 

,1nd insert m heu thereof bonds, 

Reps Thrasher and Crady moved the adoption of the amendment, 
which was adopted 

Representative(s) Tamargo offered the followmg 

Amendment 3 (with title amendment)-On page 3, hne 6 .  after 
the period 

insert The cigart!tte tax dollar� pledged to thu facility shall be replaced 
annually by th.t! Ugislature from tobacco litigation stttlement procuds 

And the title 1s amended as follows 

On page 1, line 17, after the semicolon 

insert prov1dmg for the replacement of certain t..!.x dollars annually; 

Rep Tamargo moved the adoption of the amendment, which was 
adopted by the required two-thirds vote 

The quest10n recurred on the passage of HB 3783 The vote was 

Yeas-118 

The Chair Crow Kmg Rodnguez-Chomat 

Albright Culp Kosmas RoJa! 

Alexander Dawson-White Lacasa Safley 
Andrews Denni! Lawson Sanderson 

Argenziano Diaz de la Portilla Lippman Saunders 

Arnall Dockery Littlefield Sembler 

Arnold Edwards Livmgiton Sliver 

Bamter Effman Logan Smdler 

Ball Eggelletwn Mackenzte Smith 

Barreiro Fasano Mackey Spratt 

Bitner Feeney Maygarden Stabm! 

Bloom Fischer Meek Stafford 

Boyd Flanagan Melvm Starks 

Bradley Frankel Merch&nt Sublette 

Brennan Fuller Miller Tamargo 

Bronson Futch Mmton Thrasher 

Brooks Garcia Morrom Tobm 

Brown Gay Morse Trovillion 

Bullard Goode Murman Turnbull 

Burrough! Gottlieb Ogles Valdes 

Bush Greene Peaden Villalobo! 

Byrd Hafner Po�y Wallace 

Carlton Harrington Prewitt, D Warner 

Casey Healey Pruitt, K Wasserman Schultz 

Chestnut Heyman Putnam Westbrook 

Clemon! H,11 Rayson Wile! 

Constantine Horan Reddick Wise 

Co!grove Jacob! Ritchie Ziebarth 

Crady Jone! Rit�r 
Crist Kelly Roberts-Burke 

Nays-None 

Excused from time to time for Conference Committee-Bitner, 
Brad ley, Byrd, Clemons, Lippman, Safley, Thrasher, Warner 

Votes after roll call 
Yeas-Betancourt 

So the bill passed, as amended , by the reqmred constitutional three
fifths vote of the membership and was immediately certified to the 
Senate after engros�ment 

CS/RB 1795--A bill to be entitled An act relatmg to the tax on sales, 
•1�e . an<l other transactions, amending s 212 08, F S ,  defining

"advertIBmg agency", exempting the sale of advert1smg services by an 
adverhsmg agency and certain items sold to, produced by, or sold by 
advertising agencies and related services from the tax, prov1dmg for 
admm1strahon, prov1dmg for retroactive apphcab1hty m certam 
circumstances, prov1dmg an effective date 

-was read the third time by title On passage, the vote was

Yeas-119 

The Chair Crist Kmg Roberts-Burke 

Albright Crow Ko!ma! Rodnguez-Chomat 

Alexander Culp Laca!a RoJas 

Andrew! DawMJn-Wlute Law!on Safley 

Argenziano Denni! Lippman Sanderson 

Arnall Diaz de la Porttlla Littlefield Saunders 

Arnold Dockery Lmngston Sembler 

Bamter Edwards Logan Silver 
Bat! Effman Lynn Sindler 

Barreiro Eggellet1on Mackenzie Smith 

Betancourt Fasano Mackey Spratt 

Bitner Feeney Maygarden Stabm! 

Bloom Fischer Meek Stafford 

Boyd Flanagan Melvm Starks 

Bradley Frankel Merchant Sublette 

Brennan Fuller Mtller Tamargo 

Broru.on Futch Mmton Thra!her 

Brooks Garcia Morrom Tobm 

Brown Gay Mor!le Trov1lhon 

Bullard Goode Murman Turnbull 

Burroughs Gottlieb Ogles Valdes 

Bush Greene Peaden V11la!obos 
Byrd Hafner Posey Wallace 
Carlton Harrington Prewitt, D Warner 
Casey Heyman Pruitt, K Wasserman Schultz 

Chestnut Hdl Putnam Westbrook 

Clemons Horan Rayson Wiles 

Constantme Jacobs Reddick Wise 

Co!grove Jones R1tch1e Ziebarth 

Crady Kelly Ritter 

Nays-1 

Healey 

Excused from time to time for Conference Committee-Bitner, 
Bradley, Byrd, Clemons, Lippman, Safley, Thrasher, Warner 

So the b1!1 passed. as amended, and was 1mmed1ately certified to the 
Senate 

HB 4195-A bill to be entitled An act relating to the Sta� Umvers1ty 
System, amending s 240 207, F S , prov1dmg terms of office for 
members of the Board of Regents, amending s 240 209, F S ,  rev1smg 
prov1s10ns relatmg to the select10n of the Chancellor, deleting a 
restncbon on the faculty appointment of former umvers1ty presidents, 
creating s 240 136, F S ; requumg state umversit1es and commumty 
colleges to establish a process for removal of certam student government 
officials, provtdmg requirements, providing for a referendum, providing 
an effective date 

-was read the third time by title

Representative( s) Ziebarth, Wasserman Schultz, and Casey offered 
the following 

Amendment 4 (with title amendment)-On page 6, line 29 , 
through page 7 ,  hne 10, 
remove from the bill atl of said Imes 

and msert m lieu thereof 

2-10 136 Su�pen,;;wn and remuval from oft'ia of electe.d ,:;;tudent 

.f?OVPrnment of{tctaf<;, referendum -Each statt> unwa,;;1ty and 

f'()mrnuni ty collel{P <,tw:Unt f{ol•ernnun t assocmtwn �hall e� tablt<ih a 



HB 3783, Second Engrossed 

1 A bill to be entitled 

2 An act relating to the Cigarette Tax Collection 

3 Trust Fund; amending s. 210.20, F.S.; providing 

4 for a portion of the revenues from the 

5 cigarette tax to be paid monthly to the Board 

6 of Directors of the H. Lee Moffitt Cancer and 

7 Research Institute, for the purpose of 

8 financing a cancer-research facility at the 

9 University of South Florida; providing duties 

10 of the institute's board of directors; 

11 providing for uses of the transferred moneys, 

12 including the issuance of tax-exempt bonds; 

13 requiring the Board of Directors of the H. Lee 

14 Moffitt Cancer Center and Research Institute to 

15 administer funds, manage the project, provide 

16 assistance during construction, and operate the 

17 facility when complete; providing for the 

18 replacement of certain tax dollars annually; 

19 providing an effective date. 

20 

21 Be It Enacted by the Legislature of the State of Florida: 

22 

23 Section 1. Paragraph (c) is added to subsection (2) of 

24 I section 210.20, Florida Statutes, to read: 

25 210.20 Employees and assistants; distribution of 

26 funds.--

27 (2) As collections are received by the division from

28 such cigarette taxes, it shall pay the same into a trust fund 

29 in the State Treasury designated "Cigarette Tax Collection 

30 Trust Fund" which shall be paid and distributed as follows: 

31 
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HB 3783, Second Engrossed 

1 (c) Beginning January 1, 1999, and continuing for 10

2 years thereafter, the division shall from month to month 

3 certify to the Comptroller the amount derived from the 

4 cigarette tax imposed by s. 210.02, less the service charges 

5 provided for in s. 215.20 and less 0.9 percent of the amount 

6 derived from the cigarette tax imposed bys. 210.02 which 

7 shall be deposited into the Alcoholic Beverage and Tobacco 

8 Trust Fund, specifying an amount equal to 2.59 percent of the 

9 net collections and that amount shall be paid to the Board of 

10 Directors of the H. Lee Moffitt Cancer Center and Research 

11 Institute, established under s. 240.512, by warrant drawn by 

12 the Comptroller upon the State Treasury. These funds are 

13 hereby appropriated monthly out of the Cigarette Tax 

14 Collection Trust Fund, to be used for the purpose of 

15 constructing, furnishing, and equipping a cancer-research 

16 facility at the University of South Florida adjacent to the H. 

17 Lee Moffitt Cancer Center and Research Institute. In fiscal 

18 years 1999-2000 and thereafter with the exception of fiscal 

19 year 2008-2009, the appropriation to the H. Lee Moffit Cancer 

20 Center and Research Institute authorized by this paragraph 

21 shall not be less than the amount which would have been paid 

22 to the H. Lee Moffitt Cancer Center and Research Institute for 

23 fiscal year 1998-1999 had payments been made for the entire 

24 fiscal year rather than for a six-month period thereof. 

25 Section 2. The Board of Directors of the H. Lee 

26 Moffitt Cancer Center and Research Institute shall construct, 

27 furnish, and equip, and shall covenant to complete, the 

28 cancer-research facility at the University of South Florida 

29 adjacent to the H. Lee Moffitt Cancer Center and Research 

30 Institute. Moneys transferred to the Board of Directors of 

31 the H. Lee Moffitt Cancer Center and Research Institute shall 

2 
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1 be used to secure financing to pay costs related to 

2 constructing, furnishing, and equipping the cancer-research 

3 facility. Such financing may include the issuance of tax 

4 exempt bonds by a local authority, municipality or county 

5 pursuant to parts II and III of chapter 159. Such bonds shall 

6 not constitute state bonds for purposes of s. 11, Art. VII, of 

7 the Florida Constitution, but shall constitute bonds of a 

8 "local a enc " as defined in s. 159.27(4). The ci arette tax 

9 dollars pledged to this facility shall be replaced annually by 

10 the Legislature from tobacco litigation settlement proceeds. 

11 Section 3. This act shall take effect July 1, 1998. 

12 
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HB 3783, Second Engrossed 

A bill to be entitled 

An act relating to the Cigarette Tax Collection 

Trust Fund; amending s. 210.20, F.S.; providing 

for a portion of the revenues from the 

cigarette tax to be paid monthly to the Board 

of Directors of the H. Lee Moffitt Cancer and 

Research Institute, for the purpose of 

financing a cancer-research facility at the 

University of South Florida; providing duties 

of the institute's board of directors; 

providing for uses of the transferred moneys, 

including the issuance of tax-exempt bonds; 

requiring the Board of Directors of the H. Lee 

Moffitt Cancer Center and Research Institute to 

administer funds, manage the project, provide 

assistance during construction, and operate the 

facility when complete; providing for the 

replacement of certain tax dollars annually; 

providing an effective date. 

21 I Be It Enacted by the Legislature of the State of Florida: 

22 

23 Section 1. Paragraph (c) is added to subsection (2) of 

24 I section 210.20, Florida Statutes, to read: 

25 210.20 Employees and assistants; distribution of 

26 I funds.--

27 (2) As collections are received by the division from 

28 such cigarette taxes, it shall pay the same into a trust fund 

29 in the State Treasury designated "Cigarette Tax Collection 

30 Trust Fund" which shall be paid and distributed as follows: 

31 

1 
I 
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1 (c) Beginning January 1, 1999, and continuing for 10

2 years thereafter, the division shall from month to month 

3 certify to the Comptroller the amount derived from the 

4 cigarette tax imposed bys. 210.02, less the service charges 

5 provided for in s. 215.20 and less 0.9 percent of the amount 

6 derived from the cigarette tax imposed bys. 210.02 which 

7 shall be deposited into the Alcoholic Beverage and Tobacco 

8 Trust Fund, specifying an amount equal to 2.59 percent of the 

9 net collections and that amount shall be paid to the Board of 

10 Directors of the H. Lee Moffitt Cancer Center and Research 

11 Institute, established under s. 240.512, by warrant drawn by 

12 the Comptroller upon the State Treasury. These funds are 

13 hereby appropriated monthly out of the Cigarette Tax 

14 Collection Trust Fund, to be used for the purpose of 

15 constructing, furnishing, and equipping a cancer-research 

16 facility at the University of South Florida adjacent to the H. 

17 Lee Moffitt Cancer Center and Research Institute. In fiscal 

18 years 1999-2000 and thereafter with the exception of fiscal 

19 year 2008-2009, the appropriation to the H. Lee Moffit Cancer 

20 Center and Research Institute authorized by this paragraph 

21 shall not be less than the amount which would have been paid 

22 to the H. Lee Moffitt Cancer Center and Research Institute for 

23 fiscal year 1998-1999 had payments been made for the entire 

24 fiscal year rather than for a six-month period thereof. 

25 Section 2. The Board of Directors of the H. Lee 

26 Moffitt Cancer Center and Research Institute shall construct, 

27 furnish, and equip, and shall covenant to complete, the 

28 cancer-research facility at the University of South Florida 

29 adjacent to the H. Lee Moffitt Cancer Center and Research 

30 Institute. Moneys transferred to the Board of Directors of 

31 the H. Lee Moffitt Cancer Center and Research Institute shall 

2 
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1 be used to secure financing to pay costs related to 

2 constructing, furnishing, and equipping the cancer-research 

3 facility. Such financing may include the issuance of tax 

4 exempt bonds by a local authority, municipality or county 

5 pursuant to parts II and III of chapter 159. Such bonds shall 

6 not constitute state bonds for purposes of s. 11
1 

Art. VII, of 

7 the Florida Constitution, but shall constitute bonds of a 

8 "local a " as defined in s. 159.27 4). The ci arette tax 

9 dollars pledged to this facility shall be replaced annually by 

10 the Legislature from tobacco litigation settlement proceeds. 

11 Section 3. This act shall take effect July 1, 1998.
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roake loans to begmruog farmers for agncultural land and improve
ments and depreaable apicultural property; authonzmg the authority 
to make loans to mortgage lenders and other lenders; authonZlll&' the 
authonty to purchase mortgage loans and secured loans from mortg-age 
lenders, proVlding powers of the authonty relating to loans, providmc
for the issuance of bonds and notes by the authonty; authorizing- the 
authonty to establish bond reserve funds, providmc remedies of bond
holders and holders of notes; prOV1dmg for the pledging of bonds by the 
state, provtdmg that bonds and notes shall be considered lepl mvest
ments, pI'OVldmg requirement! With respect to funds of the authonty, 
authonzing e::ummatJ.on of accounts by the Auditor General, requiring
• report, providmg llm1tatlon of liabd1ty for members of the authority,
reqwnng the assistance of state officers, agencies, and departments, 
providmg for construction of the act, requinng disclosure of specified 
conflicts of interest, prohibiting- certam part1e1patton in the event of a 
confhct of m.terest; spec1fymg conflicts of interest ,nth respect to the 
esecutive director of the authonty; prOV1dmg exemption from compett
ave bid laws; providing for receipt of specified trust assets by the author
ity, authorizing the authonty to enter mto speafied �ments; pI'OVld-
10g for hab1hty; providing for additional becinning farmer and loan 
assistance programs, authorizing additional beg:inmng farmer loan pro
'1'&.m, requinng the authority to establil!1h and develop an agricultural 
Joan assistance program; pI'OVldmg program cntena, requirmg" the au
thonty to create and develop alternative agnculture us1Stance pro
grams, providing for the adoption of rules ,nth respect to enforcement 
of provi!ions relative to such programs, authonzmg the authonty to 
bnng action for enforcement, creab.nC" s 159 8082, F.S ; estabb.shmg the 
agncultural development bond pool; amendmg s 159 80-', F S.; provid-
10i for spec.fie allocatioM of state volume lmutabons to the agricultural 
deve lopment bond pool, a.mending s 159 809, F S , includ� the agncul
tural development bond pool with.lo pl'OVlsions relatm, to recapture of 
unused amounts for addition to the state allocation pool, pTOVldmg an 
effective date 

-a comparuon measure, was substituted for CS for CS for SB 1994'
and read the second tune by title. On motion by Senator Co'Wln, by two
tlurds vote CS for BB 4051 was read the tlurd. tune by title, passed and 
certified to the House The vote on passa�e was 

Yeas-39 

Madam Pre11dent Crist Home Myers 
Bankhead Thaz-Balart Jones QstalJoeMCZ 
Bron.son Dudley Klrkpatnck Rossm 
Brown-Waite Dyer Klem Scott 
Burt Forman Kurth Silver 
Campbell Geller Latvala Sullivan 
Casa. Grant Laurent Thomas 
Clulders Gutman Lee Tomer 
Clary Hargrett McKay Wtlhams 
Co,rm Harns Meadows 

Nays-None 

SB 612-A btll to be entitled An act relating to adllllSS1ons to sportmi 
events, a.mending s 212 04, F S , exempting- from taxation admissions 
to certain collegiate tournament games and baseball all-star games; 
providmg an effective date. 

-was read the second time by title.

An amendment was considered and adopted to conform SB 612 to CS 
forHB 73 

Pending further consideration of SB 612 as amended, on mob.on by 
Senator Cnst, by two-th.mis vote CS for HB 73 was withdrawn from the 
Committees on Ways and Means, Subcommittee E, Ways and Means, 
Commerce and Economic Opportunities, and Commumty Affaus 

On motJ.on by Senator Cnst-

CS for BB 73--A btll to be entitled An act relating to tax on sales, use, 
and other transacttons, amendmg s 212.04, F S., exempbng- admissions 
to certain collegiate tournament games, baseball all-star games, and 
PGst.oi:ea.son collegiate football tames from the tax on adID.1SS1ons, prov1d-
1ng an effective date 

-a compamon measure, was substituted for SB 612 as amended. and
read the second tune by title On mob.on by Senator Cnst, by two-tlurds 
vote CS for HB 73 was read the thud time by title, passed and certified 
to the Ho1.1$t! The vote on passafe was 

Yeas-36 

Madam President Cowm Home Meadows 
Bankhead Cnst Jones Myers 
Bronson Ihaz-Balart Kirkpatnck Ro..m 
Brown-Waite Dudley Klem Srott 
Burt Forman Kurth Silver 
Campbell Geller Latvala Sullivan 
c .... Gutman Laurent Thoma,, 
Chdder, Hargrett Lee Turner 
Clary Hams McKay Williams 

Nays-I 

Ost.alktewi.cz 

On motion by Senator Brown-Waite, by two-tiurds vote BB 3783 was 
withdrawn from the Committees on Health Care, and Ways and Means 

On motion by Senator Brown-Waite, by two-thirds vote--

A bill to be entitled An act relatinr to the C1�tte Tu
� e bon Trust Fund; amendmr s 210 20, F.S; proVIding for a portion 
of the revenues from the c1g-arette t.ax to be paid monthly to the Board 
ofTurectors of the H Lee Moffitt Cancer and Research Imt1tute, for the 
purpose offinancmr a cancer-research fae1hty at the University of South 
Flonda, proVIdmg duties of the mstitute's board of directors; provtdmg 
for uses of the transferred moneys, mcludmg the issuance of tax-exempt 
bonds; reqwnng the Board of Directors of the H Lee Moffitt Cancer 
Center and Research Institute to adnunister funds, m�e the project, 
provide assistance dunng construction, and operate the facility when 
complete; providmg for the replacement of cert.am tax dollars annually; 

providing an effective date 

-a companion measure, was substituted for CS for SB 1636 and by
two-thirds vote read the second tune by title On motion by Senator 
Brown-Waite, by two-thirds vote BB 3783 was read the th.ml time by 
title, passed the reqwred constitutional three-fifths vote of the member
ship and certified to the House The vote on passage was 

Yeas-38 

Madam President Cnst Horne Ostallaewicz 
Bankhead Diaz-Bal art Jones Ros,m 
Broruron Dudley Kirkpatnck Scott 
Brown-Waite Dyer Klem Silver 
Burt Forman Kurth Sulhnn 
Campbell Geller Latvala Thoma,, 
c .... Grant Laurent Turner 
Childers Gutman Lee Wtlhams 
Clary lurgrett Meadows 
Cowin Hams Myers 

Nays-None 

CS for SB 1572-A bill to be entitled An act relating to funeral and 
cemetery seI'VJ.ces; p?'OVldmg a short title, a.mend.mg s -4,97 005, F S., 
definmg .. ca.re and mamtenance"; creatmg s -4,97 0255, F.S., providing a 
duty of care and maintenance ofltcensed cemeteries m tlu.s state, prcm.d
ing rulemakm.g authonty to the Board of Funeral and Cemetery Services 
for such purpose, amendmg s 497 229, F S., providmg ctrCUmstances 
under wluch a cemetery or component thereof may be deemed a public 
nmsance and providmg for abatement thereof, amendmg s 497 253, 
F S , providmg add!tlonal reqwrements Wlth respect to the conveyance 
of cemetery property to noncemetery uses, mcludmg certam notice; cre
atmg s 497 255, F S., prOVJ.dmg standards for construction and signifi
cant alteration or renovation of mausoleums and columbana, provtdmg 
rulemakmg authonty with respect to such standards to the board, m 
conJunction WJ.th the Board of Bwldmg Codes and Standards, and pro
v1d10� for mcorpontion of a portion thereof m the State Munmum Bwld
mg Codes, requmng all newly constructed and s1gruficantly altered or 
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BILL#: 

HOUSE OF REPRESENTATIVES 
AS FURTHER REVISED BY THE COMMITTEE ON 

HEAL TH CARE SERVICES 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 3783 

RELATING TO: Cigarette Tax Collection Trust Fund 

SPONSOR(S): Reps. Tamargo, Bradley and others 

COMPANION BILL(S): SB 1636 (Identical) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) HEALTH CARE SERVICES YEAS 11 NAYS 0
(2) REGULA TED SERVICES (W/D)
(3) FINANCE AND TAXATION YEAS 15 NAYS 0
(4) HEAL TH & HUMAN SERVICES APPROPRIATIONS (W/D)
(5) 

I. FINAL ACTION STATUS:

05/28/98 Approved by Governor; Chapter No. 98-286

II. SUMMARY:

This bill requires the Division of Alcoholic Beverages and Tobacco of the Department of
Business and Professional Regulation (div1s1on) to certify to the Comptroller an amount equal
to 2.59 percent of the revenues derived from the cigarette tax imposed under s. 210.02, F S.,
to be paid to the Board of Directors of the H. Lee Moffitt Cancer Center and Research
Institute (Moffitt Cancer Center) for a period of 10 years beginning January 1, 1999. The
Moffitt Cancer Center is to use these funds for constructing, furnishing, and equipping a
cancer-research facility. A floor is placed on the amount of funds to be appropriated under
the act at the annualized amount appropriated in fy 1999-2000.

The Board of Directors at the Cancer Center must use these funds to secure financing to pay
costs related to constructing, furnishing, and equipping the cancer-research facility.
Financing may include the use of tax-exempt bonds by a local authority, municipality or
county pursuant to parts II and Ill of chapter 159, F.S. In addition, the bill specifies that the
cigarette dollars pledged to the Moffitt Cancer Center shall be replaced annually by the
Legislature from tobacco litigation settlement proceeds.

It is estimated that this bill will reduce the amount of cigarette tax revenue deposited into
General Revenue by$ 10.6 million annually, or by a total of $106 million over the ten year
period specified in the bill. However, this money is to be replaced by tobacco litigation
settlement proceeds.

STANDARD FORM (REVISED 6/97) 
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Ill. SUBSTANTIVE RESEARCH: 

A. PRESENT SITUATION:

Cigarette Tax Revenue

Florida began taxing cigarettes in 1943. Taxes must be paid by the wholesale dealer at
the time of the first sale within the state Under s. 210.02, F.S., cigarettes of common
size are taxed at a rate of $.339 per pack, with rates varying proportionately for
cigarettes and packs of non-standard size. As to disposItIon of this tax revenue, s.
210.20, F.S., specifies that: 7.3 percent of total collections be used for the General
Revenue service charge under s 215.20, F.S.; and an additional 0.9 percent of total
collections be used to fund the Division of Alcoholic Beverages and Tobacco within the
Department of Business and Professional Regulation. Of the remaining cigarette tax
revenue, distributions are made as follows:

Distribution Entity 
Municipal Financial Assistance Trust Fund 

Municipal Revenue Sharing 

County Revenue Sharing 

Public Medical Assistance Trust Fund 

General Revenue - Balance of available funds 

Percent 
5.8 

32.4 

2 9

29.3 

29.6 

Cigarette tax collections for fiscal years 1997-98 and 1998-99 are estimated to be 
$451,300,000 and $447,900,000, respectively. Based on the above distribution, General 
Revenue allocations (excluding the service charge) for fiscal years 1997-98 and 1998-99 
are estimated to be $122,630,846 and $121,706,971, respectively. 

University-Based Cancer Research in Florida 

There are three university-based comprehensive cancer centers in Florida that conduct 
basic and clinical cancer-related research. These are: the University of Florida Shands 
Cancer Center in Gainesville, the H. Lee Moffitt Cancer Center and Research Institute at 
the University of South Florida in Tampa, and the Sylvester Comprehensive Cancer 
Center at the University of Miami in Miami. However, the Moffitt Cancer Center is 
Florida's only National Cancer Institute-designated cancer center. 

Section 240.512, F.S., establishes the H. Lee Moffitt Cancer Center and Research 
Institute at the University of South Florida. The section requires the Board of Regents to 
enter into an agreement for the utilization of the facilities on the campus of the University 
of South Florida to be known as the H. Lee Moffitt Cancer Center and Research 
Institute, including all furnishings, equipment, and other chattels used in the operation of 
said facilities, with a Florida not-for-profit corporation organized solely for the purpose of 
governing and operating the H. Lee Moffitt Cancer Center and Research Institute. This 
not-for-profit corporation, acting as an instrumentality of the State of Florida, must govern 
and operate the H. Lee Moffitt Cancer Center and Research Institute in accordance with 
the terms of the agreement between the Board of Regents and the not-for-profit 
corporation. The not-for-profit corporation may, with the prior approval of the Board of 
Regents, create not-for-profit corporate subsidiaries to fulfill its mission. The not-for-profit 
corporation and its subsidiaries are authorized to receive, hold, invest, and administer 
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property and any moneys received from private, state, and federal sources, as well as 
technical and professional income generated or derived from practice activities of the 
institute, for the benefit of the institute and the fulfillment of its mission. The affairs of the 
corporation are managed by a board of directors who serve without compensation. The 
President of the University of South Florida and the chair of the Board of Regents, or his 
or her des1gnee, are the directors of the not-for-profit corporation, together with 5 
representatives of the State University System and no more than 14 nor fewer than 10 
directors who are not medical doctors or state employees. Each director has only one 
vote, serves a term of 3 years, and may be reelected to the board. Other than the 
President of the University of South Florida and the chair of the Board of Regents, 
directors are elected by a majority vote of the board. The chair of the board of directors 
is selected by majority vote of the directors. 

B. EFFECT OF PROPOSED CHANGES:

Over the next 10 years a 5 story, 329,000 square foot research facility will be
constructed at and operated by the Moffitt Cancer Center. Cancer patients will have
improved access to state-of-the-art cancer treatment.

Funds available from the tobacco litigation settlement proceeds will be reduced by just
over $106 million over 10 years, which may result in a reduction of other programs or
services in that amount.

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Obligations are placed on the Moffitt Cancer Center to comply with funding
requirements.

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:
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(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

NIA

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authonze an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

Yes, to the extent that smokers are more likely to require cancer treatment.
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4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Family Empowerment:

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:
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(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D. STATUTE(S) AFFECTED:

s. 210.20, F.S.

E. SECTION-BY-SECTION RESEARCH:

Section 1. Amends s. 210.20, F.S., relating to the Cigarette Tax Collection Trust Fund,
to requires the division to certify to the Comptroller an amount equal to 2.59 percent of
the revenues derived from the cigarette tax imposed under s. 210.02, F.S., to be paid to
the Board of Directors of the Moffitt Cancer Center for a period of 10 years beginning
January 1, 1999. The Moffitt Cancer Center Is to use these funds for constructing,
furnishing, and equipping a cancer-research facility at the University of South Florida
adjacent to the Moffitt Cancer Center. The amount of funds paid to the board of
directors for each of the ten years is to be no less than the amount paid from January 1
through June 30, 1999, multiplied by two to reflect an entire year's payment.

Section 2. Specifies that the Board of Directors of the Moffitt Cancer Center shall
construct, furnish, and equip, and shall covenant to complete, the cancer-research
facility at the USF adjacent to the Moffitt Cancer Center. Funds allocated pursuant to the
act must be used to secure financing, by means including the issuance of tax-exempt
bonds by a local authority, municipality, or county pursuant to parts II or Ill of chapter
159, F.S. Cigarette tax dollars pledged to the Moffitt Cancer Center are to be replaced
annually by the Legislature from tobacco litigation settlement proceeds.

Section 2. Provides an effective date of July 1, 1998.

IV. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

None.

STANDARD FORM (REVISED 6/97) 
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2. Recurring Effects:

General Revenue will be decreased by an estimated $10.6 million annually for 10
years. However, these funds will be replaced by funds from tobacco settlement
proceeds.

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

See 2. above.

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1. Non-recurring Effects:

None.

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Benefits:

The H. Lee Moffitt Cancer Center and Research Institute will receive approximately
$10 million dollars a year in funding for construction, furnishing, and equipping a
cancer research facility. It is estimated by the Division of Bond Finance, if cigarette
revenues remain stable, that approximately $36 to $60 million, as a rough order of
magnitude, could be raised through bonding.

3. Effects on Competition, Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS:

Given the pending federal tobacco settlement and the possible federal increase in the
cigarette tax which may significantly decrease cigarette sales in Florida, the future
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revenues generated by Florida's cigarette tax are uncertain. However, the bill places a 
floor in the annual payment level at the six months payments annualized. 

V. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

VI. COMMENTS:

There are three provisions in this bill as filed which may conflict with the Florida Constitution.
First, the language which specifies that 2.59 percent of cigarette collections be certified to
the Comptroller to be paid the Moffitt Cancer Center is unclear with regard to whether these
funds are to be taken out of the fund prior to meeting other obligations on the fund. If this Is
the case, then the amount of revenues shared with local governments could be reduced,
which could conflict with s. 18, Art. VII, of the Florida Constitution. Second, the bill
authorizes the use of these funds to issue tax exempt bonds which are guaranteed by the
pledge of proceeds of the Cigarette Tax Collection Trust Fund. This may be a violation of s.
11, Art. VII, of the Florida Constitution. Finally, by pledging credit for a 10 year period, this
bill may be construed as binding future Legislatures through limiting their ability to
appropriate future cigarette tax proceeds.

History

02/25/98 H Prefiled
03/03/98 H Introduced -HJ 00057
03/26/98 H Referred to Health Care Services (GSC); Regulated Services (EiC);

Finance & Taxation (FRC); Health & Human Services Appropriations 
-HJ 00380

04/02/98 H On Committee agenda- Health Care Services (GSC), 04/08/98, 10:00 
am, Morris Hall -Meeting cancelled 

04/08/98 H On Committee agenda- Health Care Services (GSC), 04/15/98, 1 :30 
pm, Morris Hall 

04/15/98 H Comm. Action: Unanimously Favorable with 1 amendment(s) by Health 
Care Services (GSC) -HJ 00690 

04/16/98 H Now in Regulated Services (EiC) -HJ 00690 
04/20/98 H Withdrawn from Regulated Services (EiC) -HJ 00698; Now in Finance & 

Taxation (FRC) 
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04/22/98 H On Committee agenda-- Finance & Taxation (FRC), 04/23/98, 12:00 pm, 
Morris Hall 

04/23/98 H Comm. Action: Unanimously Favorable by Finance & Taxation (FRC) 
-HJ 01091; Now in Health & Human Services Appropriations -HJ 01091

04/24/98 H Withdrawn from Health & Human Services Appropriations -HJ 01094, 
Placed on General Calendar; Read second time -HJ 01236; 
Amendment(s) adopted -HJ 01236 

04/28/98 H Read third time -HJ 01526; Amendment(s) adopted -HJ 01527; Passed 
as amended, YEAS 118 NAYS O -HJ 01527 

04/28/98 S In Messages 
05/01/98 S Received, referred to Health Care; Ways and Means -SJ 01817; 

Immediately withdrawn from Health Care; Ways and Means -SJ 01743; 
Substituted for CS/SB 1636 -SJ 01743; Read second and third times 
-SJ 01743, Passed; YEAS 38 NAYS O -SJ 01743

05/01/98 H Ordered enrolled 
05/13/98 Signed by Officers and presented to Governor 
05/28/98 Approved by Governor; Chapter No. 98-286 

VII. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

A "delete all after the enacting clause" amendment was adopted at the April 15, 1998
meeting of the Health Care Services Committee to address the issues raised in the
comments section. Specifically, this amendment does the following:

Clarifies that the 2.59 percent of funds taken from the Cigarette Tax Collection Trust 
Fund are to be taken from the General Revenue portion, and not from revenues to be 
shared with local governments. 

Clarifies that the issuance of any tax exempt bonds must be done pursuant to the 
provisions of Part II and Ill of Chapter 159, F.S., and do not constitute state bonds for 
the purposes of s. 11, Art. VII of the Florida Constitution. 

In addition, this amendment places a floor on the amount of funds to be paid to the Moffitt 
Cancer Center at the annualized amount received in FY 1998-99. 

VIII. SIGNATURES:

COMMITTEE ON HEAL TH CARE SERVICES:
Prepared by: Legislative Research Director: 

Michael e Hansen Michael e Hansen 
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AS FURTHER REVISED BY THE COMMITTEE ON FINANCE AND TAXATION: 
Prepared by: Legislative Research Director: 

George L Levesque Keith G Baker, Pb P. 

FINAL RESEARCH PREPARED BY COMMITTEE ON HEAL TH CARE SERVICES. 
Prepared by: Legislative Research Director: 

'&1,i,hy,.ll� 
Michael P. Hansen 

f1tJ,,,jt}_� 
Michael P Hansen 
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Florida Senate - 1998 

ly Senators Brown-Waite, Grant, Hargrett and Latvala 

10-1084-98

A bill to be entitled 

An act relating to the Cigarette Tax Collection 

Trust Fund; amending s. 210.20, F.S.; providing 

for a portion of the revenues from the 

cigarette tax to be paid monthly to the Board 

of Directors of the H. Lee Moffitt Cancer and 

Research Institute, for the purpose of 

financing a cancer-research facility at the 

University of South Florida; providing duties 

of the institute's board of directors; 

providing for uses of the transferred moneys, 

including the issuance of tax-exempt bonds, to 

be used as specified; providing that proceeds 

of the cigarette tax which are transferred 

under this act are pledged to cover the costs 

of constructing, furnishing, and equipping the 

cancer-research facility; providing an 

effective date. 

SB 1636 

20 I Be It Enacted by the Legislature of the State of Florida: 

21 

22 Section 1. Paragraph (c) is added to subsection (2) of 

23 section 210.20, Florida Statutes, to read: 

24 210.20 Employees and assistants; distribution of 

25 funds.--

26 (2) As collections are received by the division from 

27 such cigarette taxes, it shall pay the same into a trust fund 

28 in the State Treasury designated "Cigarette Tax Collection 

29 Trust Fund" which shall be paid and distributed as follows: 

30 (c) Beginning January 1, 1999, and continuing for 10 

31 years thereafter, the division shall from month to month 

1 
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1 certify to the Comptroller an amount equal to 2.59 percent of 

2 the revenues derived from the cigarette tax imposed under s. 

3 210.22, and that amount shall be paid to the Board of 

4 Directors of the H. Lee Moffitt Cancer Center and Research 

5 Institute, established under s. 240.512, by warrant drawn by 

6 the Comptroller upon the State Treasury. These funds are 

7 hereby appropriated monthly out of the Cigarette Tax 

8 Collection Trust Fund, to be used for the purpose of 

9 constructing, furnishing, and equipping a cancer-research 

10 facility at the University of South Florida adjacent to the H. 

11 Lee Moffitt Cancer Center and Research Institute. The Board of 

12 Directors of the H. Lee Moffitt Cancer Center and Research 

13 Institute shall construct, furnish, and equip, and shall 

14 covenant to complete, the cancer-research facility. Moneys 

15 transferred under this paragraph may be used to secure 

16 financing, by means including the issuance of tax-exempt 

17 bonds, to pay costs related to constructing, furnishing, and 

18 equipping the cancer-research facility. The costs of 

19 constructing, furnishing, and equipping the cancer-research 

20 facility, including financing costs, and the covenant to 

21 complete construction are guaranteed by the pledge of the 

22 proceeds from revenues deposited into the Cigarette Tax 

23 Collection Trust Fund and paid to the Board of Directors of 

24 the H. Lee Moffitt Cancer Center and Research Institute as 

25 provided in this paragraph. The Board of Directors of the H. 

26 Lee Moffitt Cancer and Research Institute shall administer the 

27 funds, manage the project, and provide technical or managerial 

28 assistance during the construction of the project and shall 

29 operate the facility when construction has been completed. 

30 Section 2. This act shall take effect July 1, 1998. 

31 

2 
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***************************************** 

SENATE SUMMARY 

SB 1636 

Provides for a portion of the revenues from the cigarette 
tax to be transferred from the Cigarette Tax Collection 
Trust Fund to the Board of Directors of the H. Lee 
Moffitt Cancer and Research Institute, to be used for the 
purpose of financing the construction of a 
cancer-research facility at the University of South 
Florida. Provides duties of the institute s board of 
directors. Provides for uses of the transferred moneys, 
including the issuance of tax-exempt bonds, to be used in 
paying costs related to constructing furnishing, and 
equipping the cancer-research facility. Provides for the 
specified proceeds of cigarette tax revenues to be 
pledged to cover the cost of constructing, furnishing, 
and equipping the cancer-research facility. Provides for 
the institute's board of directors to manage the 
construction project and to operate the facility after 
construction has been completed. 

3 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(Thts document 1s based only on the prov1s1ons contained m the lcg1slat10n as of the latest date hsted beJo..., ) 

Date: March 12. 1998 Revised: 03/24/98 

Subject: Cigarette Tax Collection Trust Fund/Moffitt Cancer and Research Institute 

I. 
2. 
3. 
4 
5. 

Analyst Staff Director Reference Action 

W1lliarns Wilson HC Fav/1 amendment 
ED 

WM 

I. Summary:

Senate Bill 1636 specifies that, beginning January I. 1999, and continuing for 10 years thereafter,
2.59 percent of cigarette tax revenues be transferred from the Cigarette Tax Collection Trust
Fund to the Board of Directors of the H. Lee Moffitt Cancer Center and Research Institute, for
use in financing the construct10n, furnishing, and equipping of a cancer research facility at the
University of South Florida. The bill provides for the uses of the transferred funds. including the
issuance of tax-exempt bonds and the pledging of such tax revenue to cover related costs. The bill
specifies that the Moffitt Center's Board of Directors is to manage the construction and operate
the facility upon completion of construction.

The bill creates an undesignated section of law.

II. Present Situation:

Cigarette Tax Revenue

Florida began taxing cigarettes in 1943. Taxes must be paid by the wholesale dealer at the time of
the first sale within the state. Under s. 210.02. F.S., cigarettes of common size are taxed at a rate
of$.339 per pack, with rates varying proportionately for cigarettes and packs of non-standard
size. As to disposition of this tax revenue. s. 210.20, F.S., specifies that· 7.3 percent of total
collections be used for the General Revenue service charge under s. 215.20, F.S ; and an
additional 0.9 percent of total collections be used to fund the Divis10n of Alcoholic Beverages and
Tobacco within the Department of Business and Professional Regulation. Of the remaining
cigarette tax revenue, distributions are made as follows:
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Distribution Entity 

Municipal Financial Assistance Trust Fund 

Municipal Revenue Sharing 

County Revenue Sharing 

Public Medical Assistance Trust Fund 

General Revenue - Balance of available funds 

Percent 

5 8

32.4 

29 

29.3 

29.6 

BILL· SB 1636 
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Cigarette tax collections for fiscal years 1997-98 and 1998-99 are estimated to be $451,300,000 
and $447,900,000, respectively. Based on the above distribution, General Revenue allocations 
(excluding the service charge) for fiscal years 1997-98 and 1998-99 are estimated to be 
$122,630,846 and $121,706,971, respectively. 

University-Based Cancer Research in Florida 

There are three university-based comprehensive cancer centers in Florida that conduct basic and 
clinical cancer-related research. These are: the University of Florida Shands Cancer Center in 
Gainesville, the H. Lee Moffitt Cancer Center and Research Institute at the University of South 
Florida in Tainpa, and the Sylvester Comprehensive Cancer Center at the Uruversity of Miaini in 

Miaini. 

Chapter 240, F.S., relates to postsecondary education. Part V of chapter 240, F.S., consisting of 
ss. 240.501-240.705, F.S., provides for specific prograins and institutions. Section 240.512, F.S., 
provides the statutory basis for the H. Lee Moffitt Cancer Center and Research Institute at the 
University of South Florida. In pertinent part, this section reads: 

240.512 H. Lee Moffitt Cancer Center and Research Institute.--There 1s 
established the H. Lee Moffitt Cancer Center and Research Institute at the 
University of South Florida. 

(I) The Board of Regents shall enter into an agreement for the utilization of the facilities on the
cainpus of the University of South Florida to be known as the H. Lee Moffitt Cancer Center and
Research Institute, including all furnishings, equipment, and other chattels used in the operation of
said facilities, with a Florida not-for-profit corporation organized solely for the purpose of
governing and operatmg the H. Lee Moffitt Cancer Center and Research Institute. This
not-for-profit corporation, acting as an instrumentality of the State of Florida, shall govern and
operate the H. Lee Moffitt Cancer Center and Research Institute in accordance with the terms of
the agreement between the Board of Regents and the not-for-profit corporation. The
not-for-profit corporation may. with the prior approval of the Board of Regents, create
not-for-profit corporate subsidiaries to fulfill its mission. The not-for-profit corporation and its
subsidiaries are authorized to receive, hold, invest, and admmister property and any moneys
received from pnvate, state, and federal sources, as well as technical and professional income
generated or derived from practice activities of the institute, for the benefit of the institute and the
fulfillment of its mission. The affairs of the corporation shall be managed by a board of directors
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who shall serve without compensation. The President of the Umversity of South Florida and the 
chair of the Board of Regents, or his or her designee, shall be directors of the not-for-profit 
corporation, together with 5 representatives of the State University System and no more than 14 
nor fewer than IO directors who are not medical doctors or state employees. Each director shall 
have only one vote, shall serve a term of 3 years, and may be reelected to the board Other than 
the President of the University of South Florida and the chair of the Board of Regents, directors 
shall be elected by a majority vote of the board. The chair of the board of directors shall be 
selected by majority vote of the directors. 

( 5) The institute shall be administered by a center director who shall serve at the pleasure of the
board of directors of the not-for-profit corporation and who shall have the following powers and
duties subject to the approval of the board of directors:

( d) The center director shall have control over the use and assignment of space and equipment
within the facilities.

(7) In carrying out the provisions of this seclion, the not-for-profit corporation and its subsidiaries
are not "agencies" withm the meaning of s 20.03( I I).

(8)(a) Records of the not-for-profit corporation and of its subsidiaries are public records unless 
made confidential or exempt by law. 

(b) Proprietary confidential business information is confidential and exempt from the provisions of
s. 119.07(1), F.S., and s. 24(a), Art. I, State Constitution. However, the Auditor General and
Board of Regents, pursuant to their oversight and auditing functions, must be given access to all
proprietary confidential business information upon request and without subpoena and must
maintain the confidentiality of information so received. As used in this paragraph, the term
"proprietary confidenl!al business informat10n" means information, regardless of its form or
characteristics, which is owned or controlled by the not-for-profit corporation or its subsidiaries;
is intended to be and is treated by the not-for-profit corporalion or its subsidiaries as private and
the disclosure of which would harm the business operations of the not-for-profit corporation or its
subsidiaries; has not been intentionally disclosed by the corporation or its subsidiaries unless
pursuant to law, an order of a court or administrative body, a legislative proceeding pursuant to
s. 5, Art. III, State Constitution, or a private agreement that provides that the information may be
released to the public; and which is information concerning:

1. Internal auditing controls and reports of mternal auditors;

4. Bids or other contractual data, banking records, and credit agreements the disclosure of which
would impair the efforts of the not-for-profit corporation or its subs1d1aries to contract for goods
or services on favorable terms;

8. Minutes of meetings of the govemmg board of the not-for-profit corporation and its
subsidiaries, except minutes of meetings open to the public pursuant to subsection (9);
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11. The identity of donors or prospective donors of property who wish to remain anonymous or
any information identifying such donors or prospective donors. The anonymity of these donors or
prospective donors must be maintained in the auditor's report.

(9) Meetings of the governing board of the not-for-profit corporation and meetings of the
subsidiaries of the not-for-profit corporation at which the expenditure of dollars appropriated to
the not-for-profit corporation by the state are discussed or reported must remain open to the
public in accordance withs. 286.01 I, F.S., and s. 24(b), Art. I, State Constitution, unless made
confidential or exempt by law. Other meetings of the governing board of the not-for-profit
corporation and of the subsidiaries of the not-for-profit corporation are exempt from s. 286.01 I,
F S., and s. 24(b), Art. I, State Constitution.

Ill. Effect of Proposed Changes: 

Senate Bill 1636 specifies that, beginning January I, 1999, and continuing for IO years thereafter, 
2.59 percent of monthly cigarette tax revenues be transferred from the Cigarette Tax Collection 
Trust Fund to the Board of Directors of the H. Lee Moffitt Cancer Center and Research Institute, 
for use in financing the construction, furnishing, and equipping of a cancer research facility at the 
University of South Florida. The bill provides for the uses of the transferred funds, including the 
issuance of tax-exempt bonds and the pledging of such tax revenue to cover related costs. The bill 
specifies that the Moffitt Center's Board of Directors is to manage the construction and operate 
the facility upon completion of construction. 

The bill's effective date is July I, 1998. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions·

The provisions of this bill have no impact on mumcipahties and the counties under the
requirements of Article VII, Section 18 of the Florida Constitution.

B. Public Records/Open Meetings Issues:

The provisions of this bill have no impact on public records or open meetings issues under the
requirements of Article I, Subsections 24(a) and (b) of the Florida Constitution.

C. Trust Funds Restnctrons·

The provisions of this bill have no impact on the trust fund restrictions under the
requirements of Article III, Subsection l 9(f) of the Florida Constitution
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The bill. by redistributing the revenue collections from the cigarette tax, impacts the amount 
of General Revenue funds available by an estimated $10,649,360 for fiscal year 1998-99. 

B. Private Sector Impact

Unless the General Revenue reduction 1s somehow made up for the redistribution of funds
provided under the bill. the public could see a decrease in funding for public programs.

This General Revenue decrease will theoretically be ultimately offset by any public good that
might come out of enhanced cancer research capability within the state.

C. Government Sector Impact.

As previously indicated, cigarette tax revenue is distributed as follows under s. 210.20, F.S.,
using the estimated collections for fiscal year 1998-99 of$447,900,000 as an illustrat10n:

Distribution Entity Per1;ent Amount 

General Revenue Service Charge 7.3 $32,696,700 

Division of Alcoholic Beverages and Tobacco 0.9 4,031,100 

Remainder $411,172,200 

Municipal Financial Assistance Trust Fund 58 $23,847,988 

Municipal Revenue Sharing 32.4 133,219,793 

County Revenue Sharing 2.9 11,923,994 

Public Medical Assistance Trust Fund 29.3 120,473,454 

General Revenue - current 29.6 121,706,971 

Moffitt revenue - proposed 2.59 $10.649,360 

General Revenue - proposed 27.01 111,057,611 

Based on the above analysis and assuming that cigarette tax revenues remain fairly constant 
over the course of the next 10 years, which is a definite uncertainty, this bill has the potential 
to generate in excess of $106 million over the 10-year period. 

No information has been provided to indicate how these revenues will be used in terms of 
authorization for construction, furnishing. equipping, and operating the proposed cancer
research facility. 



SPONSOR: Senator Brown-Waite and others 

VI. Technical Deficiencies:

BILL: SB 1636 

Page 6 

The bill, on page 2, line 3. improperly cross-references s. 210.22, F.S., as the tax source from
which revenue is to be derived for purposes of the bill. Section 210.22, F .S., provides legislative
intent relating to severability of cigarette tax provisions. It is assumed that the appropriate cross
reference would be s. 210.02, F.S., which provides for the imposition of the cigarette tax.

VII. Related Issues:

The staff of the Board of Regents offered the followmg comments regarding the bill:

• This legislation has not been filed at the request of the Board of Regents, nor has the Board
of Regents taken any position on it

• If the Legislature determines that a portion of cigarette tax revenues should be paid directly
to an institution to conduct cancer research. there is no substantive or programmatic reason
that any one of the three university-based comprehensive cancer centers should be given
higher priority for receipt of these revenues than the other two institutions.

This bill requires a monthly appropriation of a portion of the revenue collected from the tax on 
cigarettes for payment of construction of the H. Lee Moffitt cancer research center for a period of 
IO years. The State Supreme Court has repeatedly held that a present Legislature may not bind a 
future Legislature by the former Legislature· s enactments. For example, in Kirk/ands v. Town of 
Bradley, 139 So. 144 (Fla. 1932), the Court was asked to determine whether or not the language 
in ch. 6804. Sp. Acts of 1913, that established the municipal corporation (municipality) of 
Bradley, Florida, stating: 'That the territorial boundaries of the town of Bradley hereby created 
shall not be changed and shall be as follows' excludes property outside the established boundaries 
from the applicability of a subsequently enacted law. Specifically, the Court ruled on whether the 
phrase shall not be changed excluded property from the effects of the later enacted statute The 
Court held that the phrase ·• ... can have no preventive force or effect. The Legislature carmot 
prohibit a future Legislature by proper enactment changing boundaries which 1t established." 
Additionally. the Court held in Tamwmi Trail Tours, Inc v. Lee. 194 So. 305 (Fla. 1940), 

The legislative power to deal with new situations as they arise cannot thus be limited, 
even though their action expressly or impliedly repeals former legislative acts .... 
Furthermore. the legislature can by statute prescribe a new rule, which, if the statute 
shows an intention so to do, will completely govern the subject dealt with, even though 
this amounts to an implied repeal of all prior acts in conflict therewith. 

More recently, in 1997, the Florida Supreme Court in Advisory Opmwn to the Attorney General 
RE Requirement for Adequate Public Educatwn Funding, No. 89962, (Fla. 1997) issued an 
advisory opinion relating to a proposed constitutional amendment that would require the state to 
allocate a mimmum of 40 percent of appropriations of state funds, not including lottery proceeds 
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or federal funds, to make adequate provision for funding pubhc education. The Court reasoned, 
in agreement with opponents of the proposed amendment, that 

... setting a mmimum percentage of forty percent of appropriations for education 
arbitrarily relegates the percentage of appropriations for all other functions of 
government to the remaining sixty percent of appropnations .. It is obvious that this 
amendment would substantially alter the legislature's present discretion in making value 
choices as to appropriations among the various vital functions of State government, 
including not only education but also civil and cnminal justice; public health, safety, and 
welfare; transportation; disaster relief; agricultural and environmental regulation; and the 
remaining array of State governmental services. 

VIII. Amendments:

#I by Health Care·
Technical, corrects a cross-reference.

This Senate staff analysis does not reflect the intent or official pos1t10n of the bill's sponsor or the Florida Senate 
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By the Committee on Ways and Means; and Senators Brown-Waite,
Grant, Hargrett and Latvala 

301-2221-98

A bill to be entitled 

An act relating to the Cigarette Tax Collection 

Trust Fund; amending s. 210.20, F.S.; providing 

for a portion of the revenues from the 

cigarette tax to be paid monthly to the Board 

of Directors of the H. Lee Moffitt Cancer and 

Research Institute, for the purpose of 

financing a cancer-research facility at the 

University of South Florida; providing duties 

of the institute's board of directors; 

providing for uses of the transferred moneys, 

including the issuance of tax-exempt bonds, to 

be used as specified; providing that proceeds 

of the cigarette tax which are transferred 

under this act are pledged to cover the costs 

of constructing, furnishing, and equipping the 

cancer-research facility; providing an 

effective date. 

20 I Be It Enacted by the Legislature of the State of Florida: 

21 

22 Section 1. Paragraph (c) is added to subsection (2) of 

23 I section 210.20, Florida Statutes, to read: 

24 210.20 Employees and assistants; distribution of 

25 funds.--

26 (2) As collections are received by the division from

27 such cigarette taxes, it shall pay the same into a trust fund 

28 in the State Treasury designated "Cigarette Tax Collection 

29 Trust Fund" which shall be paid and distributed as follows: 

30 (c) Beginning January 1, 1999, and continuing for 10 

31 I years thereafter, the division shall from month to month 

1 
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1 certify to the Comptroller the amount derived from the 

2 cigarette tax imposed by s. 210.021 less the service charges 

3 provided for in s. 215.20 and less 0.9 percent of the amount 

4 derived from the cigarette tax imposed by s. 210.021 which 

5 shall be deposited into the Alcoholic Beverage and Tobacco 

6 Trust Fund, specifying an amount equal to 2.59 percent of the 

7 net collections, and that amount shall be paid to the Board of 

8 Directors of the H. Lee Moffitt Cancer Center and Research 

9 Institute, established under s. 240.512, by warrant drawn by 

10 the Comptroller upon the State Treasury. These funds are 

11 hereby appropriated monthly out of the Cigarette Tax 

12 Collection Trust Fund, to be used for the purpose of 

13 constructing, furnishing, and equipping a cancer-research 

14 facility at the University of South Florida adjacent to the H. 

15 Lee Moffitt Center and Research Institute. In fiscal years 

16 1999-2000 and thereafter, with the exception of fiscal year 

17 2008-2009, the cigarette tax distribution and appropriation to 

18 the H. Lee Moffitt Center and Research Institute authorized by 

19 this paragraph shall not be less than the amount that would 

20 have been paid to the H. Lee Moffitt Cancer Center and 

21 Research Institute for fiscal years 1998-1999 had payments 

22 been made for the entire fiscal year rather than for a 6-month 

23 period thereof. 

24 Section 2. The Board of Directors of the H. Lee 

25 Moffitt Cancer Center and Research Institute shall construct, 

26 furnish, and equip, and shall covenant to complete, the 

27 cancer-research facility at the University of South Florida 

28 adjacent to the H. Lee Moffitt Cancer Center and Research 

29 Institute. Moneys transferred to the Board of Directors of the 

30 H. Lee Moffitt Cancer Center and Research Institute shall be

31 used to secure financing to pay costs related to constructing, 

2 

CODING:Words �Lricktn are deletions; words underlined are additions. 



Florida Senate - 1998 
301-2221-98

CS for SB 1636 

1 furnishing, and equipping the cancer-research facility. Such 

2 financing may include the issuance of tax-exempt bonds by a 

3 local authority, municipality, or county pursuant to parts II 

4 and III, chapter 159, Florida Statutes. Such bonds shall not 

5 constitute state bonds for purposes of Section 11, Article VII 

6 of the State Constitution, but shall constitute bonds of a 

7 • as defined in section 159.27(4), Florida

8 Statutes. The Board of Directors of the H. Lee Moffitt Cancer 

9 Center and Research Institute shall administer the funds, 

10 manage the project, and provide technical or managerial 

11 assistance during the construction of the project and shall 

12 operate the facility when construction has been completed. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 3. This act shall take effect July 1, 1998. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

SB 1636 

The bill clarifies that the 2.59 percent of cigarette tax 
revenues transferred to the Board of Directors of the H. Lee 
Moffitt Cancer and Research Institute shall be calculated 
based on net cigarette tax collections. 

The bill also guarantees that the annual cigarette tax 
distribution and appropriation can not be less than the 
annualized 1998-99 cigarette tax distribution and 
appropriation. 

3 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(This document 1s based on!) on the prov1s1ons contained m the legislation as of the latest date hsted below) 

Date: April 21, 1998 Revised: 
----

Subject: Cigarette Tax Collection Trust Fund/Moffitt Cancer and Research Institute 

I. 
2. 
3. 
4. 
5. 

Analyst 

Williams 

Keating 

I. Summary:

Staff Director 

Wilson 

Smith 

Reference Action 

HC Fav/1 amendment 
ED Withdrawn 
WM Favorable/CS 

The bill specifies that, beginning January 1, 1999. and continuing for 10 years thereafter, 2.59 
percent of net cigarette tax revenues be transferred from the Cigarette Tax Collection Trust Fund 
to the Board of Directors of the H. Lee Moffitt Cancer Center and Research Institute. for use in 
financing the construction, furnishing, and equipping of a cancer research facility at the University 
of South Florida. The bill provides for the uses of the transferred funds, including the issuance of 
tax-exempt bonds and the pledging of such tax revenue to cover related costs. The bill specifies 
that the Moffitt Center's Board of Directors is to manage the construction and operate the facility 
upon completion of construction The bill guarantees that the annual cigarette tax distribution and 
appropriation can not be less that the annuahzed 1998-99 cigarette tax distribution and 
appropriation. 

The bill creates an undesignated section of law. 

II. Present Situation:

Cigarette Tax Revenue 

Florida began taxing cigarettes in 1943. Taxes must be paid by the wholesale dealer at the time of 
the first sale within the state. Under s. 210.02. F.S .. cigarettes of common size are taxed at a rate 
of $.339 per pack, with rates varying proportionately for cigarettes and packs of non-standard 
size. As to disposition ofth1s tax revenue, s. 210.20, F.S., specifies that: 7.3 percent of total 
collections be used for the General Revenue service charge under s. 215.20. F.S.; and an 
additional 0.9 percent of total collections be used to fund the Division of Alcoholic Beverages and 
Tobacco within the Department ofBusmess and Professional Regulation. Of the remaining 
cigarette tax revenue, distributions are made as follows· 5.8 percent to the Municipal Financial 
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Assistance Trust Fund, 32.4 percent to Municipal Revenue Sharing; 2.9 percent to County 
Revenue Sharing; 29.3 percent to the Public Medical Assistance Trust Fund; and the remainder to 
the General Revenue Fund. 

Cigarette tax collections are estimated to be $450.2 million in fiscal year 1998-99 and $452 5 
million in fiscal year 1999-00. Based on the above distribution, General Revenue allocations 
( excluding the service charge) for fiscal years 1998-99 and 1999-00 are estimated to be $121.5 
million and $122.4 million respectively. 

Chapter 82-240, Laws of Florida, diverted first proceeds of the General Revenue receipts from 
the cigarette tax to the Cancer and Chronic Research and Treatment Center Trust Fund m the 
amount of $8,730,000 in 1982-83, $25,020,000 m 1983-84 and $11,250,000 in 1984-85 for a 
total of $45 million. The funds in the trust fund were allocated to complete a Cancer and Chronic 
Disease Research and Treatment Center at the University of South Florida College of Medicine, 
which became the H. Lee Moffitt Cancer Center and Research Institute. 

University-Based Cancer Research in Florida 

There are three university-based comprehensive cancer centers in Florida that conduct basic and 
clinical cancer-related research These are: the University of Florida Shands Cancer Center in 
Gainesville, the H. Lee Moffitt Cancer Center and Research Institute at the University of South 
Florida in Tampa, and the Sylvester Comprehensive Cancer Center at the University of Miami m 
Miami. 

Chapter 240, F.S., relates to postsecondary education Part V of chapter 240, F.S, consisting of 
ss. 240.501-240 705, F.S., provides for specific programs and institutions. Section 240.512, F.S., 
provides the statutory basis for the H. Lee Moffitt Cancer Center and Research Institute at the 
University of South Florida. In pertinent part, this section reads: 

240.512 H. Lee Moffitt Cancer Center and Research Institute --There is 
established the H. Lee Moffitt Cancer Center and Research Institute at the 
University of South Florida. 

(I) The Board of Regents shall enter into an agreement for the utilization of the facilities on the
campus of the University of South Florida to be known as the H. Lee Moffitt Cancer Center and
Research Institute, including all furnishings, equipment, and other chattels used in the operation of
said facilities, with a Florida not-for-profit corporation organized solely for the purpose of
governing and operating the H. Lee Moffitt Cancer Center and Research Institute. This
not-for-profit corporation, acting as an instrumentality of the State of Florida, shall govern and
operate the H. Lee Moffitt Cancer Center and Research Institute in accordance with the terms of
the agreement between the Board of Regents and the not-for-profit corporation. The
not-for-profit corporation may, with the prior approval of the Board of Regents, create
not-for-profit corporate subsidiaries to fulfill its mission. The not-for-profit corporation and its
subsidiaries are authorized to receive, hold, invest, and administer property and any moneys
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received from private, state, and federal sources, as well as technical and professional income 
generated or denved from practice activities of the institute, for the benefit of the institute and the 
fulfillment of its mission. The affairs of the corporation shall be managed by a board of directors 
who shall serve without compensation. The President of the University of South Florida and the 
chair of the Board of Regents, or his or her designee, shall be duectors of the not-for-profit 
corporation, together with 5 representatives of the State University System and no more than 14 
nor fewer than IO duectors who are not medical doctors or state employees. Each director shall 
have only one vote, shall serve a term of 3 years, and may be reelected to the board. Other than 
the President of the University of South Florida and the chair of the Board of Regents, directors 
shall be elected by a majority vote of the board. The chair of the board of directors shall be 
selected by majority vote of the duectors. 

( 5) The institute shall be administered by a center director who shall serve at the pleasure of the
board of directors of the not-for-profit corporation and who shall have the following powers and
duties subject to the approval of the board of directors·

( d) The center director shall have control over the use and assignment of space and equipment
within the facilities.

(7) In carrying out the provisions of th1s section, the not-for-profit corporation and its subsidiaries
are not "agencies" within the meaning of s. 20.03(11)

(8)(a) Records of the not-for-profit corporation and of its subsidiaries are public records unless 
made confidential or exempt by law. 

(b) Proprietary confidential business informat10n 1s confidential and exempt from the provisions of
s. 119.07(1), F.S., and s. 24(a), Art. I, State Constitution. However, the Auditor General and
Board of Regents, pursuant to their oversight and auditing functions, must be given access to all
proprietary confidential business information upon request and without subpoena and must
maintain the confidentiality of informat10n so received. As used in this paragraph, the term
"proprietary confidential business information" means information, regardless of its form or
characteristics, which is owned or controlled by the not-for-profit corporation or its subsidiaries;
is intended to be and is treated by the not-for-profit corporation or its subsidiaries as private and
the disclosure of wh1ch would harm the business operations of the not-for-profit corporation or its
subsidiaries; has not been intentionally disclosed by the corporation or its subsidiaries unless
pursuant to law, an order of a court or administrative body, a legislative proceeding pursuant to
s. 5, Art. III, State Constitution, or a private agreement that provides that the information may be
released to the public; and which is information concerning some of the following:

• Internal auditing controls and reports of internal auditors;

• Bids or other contractual data, banking records, and credit agreements the disclosure of
which would impair the efforts of the not-for-profit corporation or its subsidiaries to contract
for goods or services on favorable terms;
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• Minutes of meetings of the governing board of the not-for-profit corporation and its
subsidiaries. except minutes of meetings open to the public pursuant to subsection (9);

• The identity of donors or prospective donors of property who wish to remain anonymous or
any information identifying such donors or prospective donors. The anonymity of these
donors or prospective donors must be maintained in the auditor's report

(9) Meetings of the governing board of the not-for-profit corporation and meetings of the
subsidiaries of the not-for-profit corporation at which the expenditure of dollars appropriated to
the not-for-profit corporation by the state are discussed or reported must remain open to the
public in accordance withs. 286.01 I, F.S., and s. 24(b), Art. I, State Constitution, unless made
confidential or exempt by law. Other meetings of the governing board of the not-for-profit
corporation and of the subsidiaries of the not-for-profit corporation are exempt from s. 286.011,
F.S., and s. 24(b). Art. I, State Constitution.

UL Effect of Proposed Changes: 

The bill specifies that, beginning January I, 1999. and continuing for 10 years thereafter, 2.59 
percent of cigarette tax collections, less the general revenue service charge provided in s. 215 .20, 
and less 0.9 percent of the amount derived from the cigarette tax imposed by s. 210.02, which 
shall be deposited into the Alcoholic Beverage and Tobacco Trust Fund, be transferred from the 
Cigarette Tax Collection Trust Fund to the Board of Directors of the H. Lee Moffitt Cancer 
Center and Research Institute, for use in financing the construction, furmshing, and equipping of a 
cancer research facility at the University of South Florida. The bill provides for the uses of the 
transferred funds, including the issuance of tax-exempt bonds and the pledging of those funds to 
cover related costs. The bill specifies that the Moffitt Center's Board of Directors is to manage 
the construction and operate the facility upon completion of construction. 

The bill provides that in fiscal years 1999-2000 and thereafter, with the exception of fiscal year 
2008-2009, the cigarette tax distribution and appropriation to the Institute shall not be less than 
the amount that would have been paid to the Institute for fiscal year 1998-1999 had payments 
been made for the entire fiscal year rather than for a 6-month penod. 

The bill's effective date is July I, 1998. 

IV. Constitutional Issues:

A. Munic,pality/County Mandates Restrictions

The provisions of this bill have no impact on municipalities and the counties under the
requirements of Article VII, section 18 of the Florida Constitution.
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B Public Records/Open Meetings Issues: 

The provisions of this bill have no impact on public records or open meetings issues under the 
requirements of Article I, subsections 24(a) and (b) of the Florida Constitution. 

C. Trust Funds Restrictions:

The provisions of this bill have no impact on the trust fund restrictions under the
requirements of Article III, subsection l 9(f) of the Florida Constitution.

D. Other Constitutional Issues·

Article VII, section 11 of the Florida Conslltution prohibits state bonds pledging of the full
faith and credit of the state without a referendum and allows revenue bonds to be issued by
the state or its agencies only from funds derived directly from sources other than state tax
revenues. The provisions of this act allow the Board of Directors of the Moffit Cancer Center
to pledge the proceeds from the cigarette tax appropriated to them annually by statute. It is
unclear how the Constitutional provision would impact this pledge.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues.

Issue/Fund 

The bill, by redistributing the revenue collections from the cigarette tax, impacts the amount
of General Revenue funds available by an estimated $4.5 million in 1998-99 and $10.8 million
in fiscal year 1999-00. The bill guarantees that the annual cigarette tax distribution and
appropriation can not be less that the annualized 1998-99 cigarette tax distribution and
appropriation.

General Revenue Trust Local Total 

1st Year Recurrmg 1st Year Recurrmg 1st Year Recurnng 1st Year Recurring 

$ $ $ $ $ $ $ 
Cigarette Tax Revenue $ (4 5) $ (IO 8) $ 4.5 $ 10 8 0.0 00 00 00 
Redistribution 

• 

•• 

lns,gn,ficant 
Indeterminate 

8 Private Sector Impact. 

Unless the General Revenue reduction is somehow made up for the redistribution of funds 
provided under the bill, the public could see a decrease in fundmg for public programs. 

This General Revenue decrease will theoretically be ultimately offset by any public good that 
might come out of enhanced cancer research capability within the state. 
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Based on the above analysis and assuming that cigarette tax revenues remain fairly constant
over the course of the next IO years, this bill has the potential to generate in excess of$ I 08
million over the I 0-year period to be paid to the Board of Directors of the H. Lee Moffitt
Cancer Center and Research Institute.

No information has been provided to indicate how these revenues will be used in terms of
authorization for construction, furnishing, equipping, and operating the proposed cancer
research facility.

VI. Technical Deficiencies:

None.

VII. Related Issues:

The staff of the Board of Regents offered the following comments regarding the bill·

• This legislation has not been filed at the request of the Board of Regents, nor has the Board
of Regents taken any position on it.

• If the Legislature determines that a portion of cigarette tax revenues should be paid directly
to an institution to conduct cancer research, there is no substantive or programmatic reason
that any one of the three university-based comprehensive cancer centers should be given
higher prionty for receipt of these revenues than the other two institutions.

This bill reqmres a monthly appropriation of a portion of the revenue collected from the tax on 
cigarettes for payment of construction of the H. Lee Moffitt cancer research center for a period of 
IO years. The State Supreme Court has repeatedly held that a present Legislature may not bind a 
future Legislature by the former Legislature's enactments. For example, in K1rklands v. Town of 
Bradley, 139 So. 144 (Fla. 1932), the Court was asked to determine whether or not the language 
in ch. 6804, Sp. Acts of I 913, that established the municipal corporation (municipality) of 
Bradley, Florida, stating: "That the territorial boundaries of the town of Bradley hereby created 
shall not be changed and shall be as follows' excludes property outside the established boundaries 
from the applicability of a subsequently enacted law. Specifically, the Court ruled on whether the 
phrase shall not be changed excluded property from the effects of the later enacted statute. The 
Court held that the phrase " ... can have no preventive force or effect. The Legislature cannot 
prohibit a future Legislature by proper enactment changing boundaries which it established." 
Additionally, the Court held in Tamiam1 Trail Tours, Inc. v Lee, 194 So. 305 (Fla. 1940), 

The legislative power to deal with new situations as they arise cannot thus be limited, 
even though their action expressly or impliedly repeals former legislative acts .... 
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Furthermore, the legislature can by statute prescribe a new rule, which, if the statute 
shows an intent10n so to do, will completely govern the subject dealt with, even though 
this amounts to an implied repeal of all prior acts in conflict therewith. 

More recently, in 1997, the Flonda Supreme Court in Advisory Opinion to the Attorney General 
RE Requirement for Adequate Public Education Funding, No. 89962, (Fla. 1997) issued an 
advisory opinion relating to a proposed constitutional amendment that would require the state to 
allocate a minimum of 40 percent of appropriations of state funds, not including lottery proceeds 
or federal funds, to make adequate provision for fimding pubhc educatwn. The Court reasoned, 
in agreement with opponents of the proposed amendment, that 

... setting a minimum percentage of forty percent of appropriations for education 
arb1trarzly relegates the percentage of appropriations for all other functions of 
government to the remaining sixty percent of appropriations ... It is obvious that this 
amendment would substantially alter the legislature's present discretion in making value 
choices as to appropriations among the various vital functions of State government, 
including not only education but also civil and criminal justice; public health, safety, and 
welfare; transportation; disaster relief; agncultural and environmental regulation; and the 
remaining array of State governmental services. 

VIII. Amendments:

None. 

This Senate staff analysis does not reflect the intent or offic,al pos1t1on of the bill's sponsor or the Flonda Senate 
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11 I Senator Sullivan moved the following amendment: 
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