Florida State University College of Law

Scholarship Repository

Staff Analyses & Legislative Documents Florida Legislative Documents

1998

Session Law 98-064

Florida Senate & House of Representatives

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis

6‘ Part of the Law Commons

Recommended Citation

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship
Repository. It has been accepted for inclusion in Staff Analyses & Legislative Documents by an authorized
administrator of Scholarship Repository. For more information, please contact efarrell@law.fsu.edu.


https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F1258&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/578?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F1258&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu

Documentation List

Laws of Florida, 1998
Page 1

This list corresponds to Florida Information Associates’ compilation of all computer
retrieved legislative documents relative to this session law. (Adobe Acrobat File Name:
98064 pdf). The majority of these documents were copied from the Florida Legislature’s ON-
LINE SUNSHINE Intemnet site (www leg state.fl us) Page numbers in brackets [] at the end of
each entry refer to the electronic file.

1. Laws of Florida, 1998, Chapter 98-64, “An Act Relating to Sexual Predators”. In Volume
I, part 1, pp. 445-455. [Note: the published version of this law is not included in the
electronic file, but the text is identical to CS/HB 3327, Third Engrossed, Enrolled - Item
14 below].

2. Bill history of passed bill, Committee Substitute for House Bill (CS/HB) 3327. [reprinted
from On-line Sunshine). [pp. 6-7].

3 House Bill (HB) 3327 (1998). [pp. 8-22].

4 House. Committee on Family Law and Children. Bill Research & Economic Impact
Statement for HB 3327, February 27, 1998. [pp. 23-45]

5 Committee Substitute for House Bill (CS/HB) 3327 (1998 ). [pp. 46-62]

6. House Committee on Family Law and Children. Bill Research & Economic Impact
Statement for CS/HB 3327, March 14, 1998. [pp. 63-86]

7 House Committee on Health and Human Services Appropriations. Bill Research &
Economic Impact Statement for CS/HB 3327, March 25, 1998. [ pp. 87-110].

8. House. Committee on Health and Human Services Appropriations. Bill Research &
Economic Impact Statement for CS/HB 3327, March 26, 1998. [ pp. 111-134].

9. AMENDMENTS TO CS/HB 3327 (1998) (The amendments listed below consist of 16
files from the On-Line Sunshine Legislative database and for user convenience have been
combined in one file Notes are attached to the first page of each amendment giving the
amendment number and Journal page cite)

a. House Amendment 1 by the House Committee on Health and Human Services
Appropriations, 3/26/98 (House Journal (HJ) p. 629) [ pp 137-138].

b House Amendment 2 by Rep. Villalobos, 4/14/98 (HJ p. 629) [ pp. 139-141]



10.

11.

12.

13.

14.

Documentation List
Laws of Florida, 1998
Page 2

c House Amendment 3 by Rep. Villalobos, 4/14/98 (HJ p.629). [ pp. 142-143].

d House Amendment 4 by Rep. Villalobos, 4/16/98 (HJ p. 713) . [ p 144].

e. Senate Amendment 1 by Sens. Klein and Gutman, 4/23/98 [deletes everything after
the enacting clause and inserts all new text] (Senate Journal (SJ) pp.887-890)
[pp. 145-162].

f Senate Amendment 1A : includes 3 versions; (a) by Sen. Gutman, 4/23/98, (b) by
Sen Silver, 4/23/98, and (c) by Sen. Silver, 4/24/98 (SJp 890). [ pp. 163-165].

g Senate Amendment 1B by Sens Klein and Gutman, 4/24/98 (SJ p. 890) . [ pp.
166-167).

h Senate Amedment 1C: includes 2 versions; (a) by Sen Klein, 4/23/98, and (b) by
Sen. Klein, 4/24/98 (SJ p. 890). [ pp. 168-169].

i Senate Amendment 1D by Sens. Klein and Gutman, [4/24/98] (SJ pp 890-891).
[p 170].
J- Senate Amendment 1E by Sen. Gutman, 4/23/98 (SJp 891).[p 171].

k. Senate Amendment 2 by Sens. Klein and Gutman, 4/24/98 (SJ pp.1628-1631)
[deletes everything after the enacting clause and inserts new text]. [ pp. 172-190].

L. Senate Amendment 2 (substitute amendment) by Sens. Klein and Gutman, 4/30/98
(ST p.1628). [ pp. 191-206].

Senate Committee on Criminal Justice House Message Summary for CS/HB 3327,
Second Engrossed (CS/CS/SB 646, First Engrossed). [ p. 207}

CS/HB 3327 (1998), First Engrossed [ pp. 208-224].
CS/HB 3327 (1998), Second Engrossed. [ pp 225-241).
CS/HB 3327 (1998), Third Engrossed. [ pp. 242-260].

CS/HB 3327 (1998), Third Engrossed, Enrolled. (Same as Laws of Florida, 1998, Chapter
98-64 - Item 1 above). [ pp. 261-280]
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House. Committee on Family Law and Children. Final Bill Research & Economic Impact
Statement for CS/HB 3327, May 26, 1998. [ pp. 281-299]

Bill history of substituted bill, Committee Substitute for Committee Substitute
(CS/CS/SB) 646 [reprinted from On-Line Sunshine]. [ p 300].

Senate Bill (SB) 646 (1998). [ pp 301-314]
CS/SB 646 (1998). [ pp 315-332]

Senate. Committee on Criminal Justice Staff Analysis and Economic Impact Statement of
CS/SB 646, February 4, 1998. ( pp. 333-344].

CS/CS/SB 646 (1998). [ pp. 345-361].

Senate. Committee on Children, Family and Seniors. Staff Analysis and Economic Impact
Statement of CS/CS/SB 646, March 2, 1998 [ pp 362-372]

Senate. Committee on Ways & Means Staff Analysis and Economic Impact Statement of
CS/CS/SB 646, March 26, 1998. [ pp. 373-383].

AMENDMENTS TO CS/CS/SB 646 (1998) (The amendments listed below consist of 10
files from the On-Line Sunshine Legislative database and for user convenience have been

combined in one file. Notes are attached to the first page of each amendment giving the
amendment number and Journal page cite).

a Senate Amendment 1 by Senator Klein, 4/22/98 (Senate Journal (SJ) p. 841. [ p.
385]

b Senate Amendment 2 by Senator Klein, [4/23/98] (SJ p. 841). [ p 386].
c Senate Amendment 3 by Senator Klein, 4/22/98 (SJ p. 841). [p 387].
d Senate Amendment 4, by Senator Klein, 4/23/98 (SJ p. 841). [ pp 388-389].

e. Senate Amendment S by Senators Klein and Gutman, 4/23/98 (no file in legislative
database. See Senate Journal for 4/23/98, p. 841).

f Senate Amendment 6 by Senator Klein, 4/23/98 (SJ p. 841). [ p 390].
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g Senate Amendment 7 by Senator Klein, 4/23/98 (SJ p. 841). [ p. 391].

h. Senate Amendment 8 : includes 2 versions; (a) by Senator Gutman, 3/30/98 and
(b) by Senator Klein, 4/23/98 (SJ p. 841). [ pp. 392-395].

i Senate Amendment 9 by Senator Klein, 4/23/98 (SJ p. 842). [ p. 396].
CS/CS/SB 646 (1998), First Engrossed. [ pp 397-414].
Bill history of similar bill, SB 398. {reprinted from On-Line Sunshine]. [ p. 415].

SB 398 (1998). [note: as this bill was not formally considered in any committee, no staff
analysis is available]. [ pp. 416-438].

Bill history of similar bill, SB 788. [reprinted from On-Line Sunshine]. [ p. 439].

SB 788 (1998). [note: as this bill was not formally considered in any committee, no staff
analysis is available]. [ pp. 440-454 (end)].
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FLORIDA LEGISLATURE-REGULAR SESSION-1998 345
HISTORY OF HOUSE BILLS

H 3323 (CONTINUED)

03/03/98 HOUSE Introduced, referred to Crime & Punishment (JC), Cival

Justice & Claims (JC} -HJ 00027

On Committee agenda—Crime & Punishment (JC),

03/19/98, 8 00 am, 21-HOB

03/19/98 HOUSE Comm Action Unsnimously Favorable with 1 amend-
ment(s) by Cnme & Punishment (JC) -HJ 00312

03/23/98 HOUSE Now wtn Civil Justice & Claims (JC) ~HJ 00312

04/13/88 HOUSE Withdrawn from Ciwvil Justice & Ciaxms (JC)-HJ 00525,
Pending Consent Calendar

04/16/98 HOUSE  Available for Consent Calendar

04/24¢/98 HOUSE Placed on Consent Calendar, Read second time -HJ

01238, Amendmenti{s) adopted -HJ 01238

Read third time ~HJ 01438, Passed as amended, YEAS

100 NAYS 10 -HJ 01438

04/28/98 SENATE In Messages

05/01/98 SENATE Died in Messages

H 3325 GENERAL BILL by Cosgrove (Identical S 0848, Compare H 3317,
S 0850)

Art Therapv/Regulation, provides for regulation of practice of art therapy un-
der provisions re clinical social work, marriage & family therapy, & mental
health counseling, provides intent, revises & provides definitions, provides for
registration of art therapist interns, provides licensure requirements, provides
penaltiesre use of certain titles & terms & re unlicensed practice, requires dis-
play of license at each practice location, etc Amends FS Effective Date Con-
tingent

12/23/97 HOUSE Prefiled

03/03/98 HOUSE Introduced -HJ 00027

04/09/98 HOUSE Withdrawn from further consideration -HJ 00504

H 3327 GENERAL BILL/CS/3RD ENG by Famuly Law & Children (JC);
Villalobos; Murman; (CO-SPONSORS) Fasano; Flanagan; Cosgrove;
Heyman; Kelly; Crist, Byrd; Silver; Brown, Valdes; Putnam;
Harrington; Bloom (Similar S 0398, CS/CS/1ST ENG/S 0848, S 0788)

ally Viol Predator Tregt t, creates “Jimmy Ryce Involuntary Cival
Commit ment for Sexually Violent Predators’ Treatment & Care Act”, requires
certain notice to state attorney of anticipated release of specified persons who
may meet criteria for said predator, provides that CFS Dept 1s responsible for
specified evaluation & treatment costs, provides court orders for certain disclo-
sures to dept by commtted person of income & assets, etc Amends Ch 916
Appropriation $6,400,000 Effective Date 01/01/1999
12/30/97 HOUSE Prefiled
01/16/98 HOUSE Referred to Fanuly Law & Children (JC), Health & Hu-

man Services Appropriations
02/27/98 HOUSE On Committee agenda—Family Law & Cluldren (JC),
03/05/98, 3 15 pm, 16-HOB
Introduced, referred to Family Law & Children (JC),
Health & Human Serv:ces Appropnations -HJ 00027, On
Committee agenda—Family Law & Children (3C),
03/05/98, 3 15 pm, 16-HOB
Comm Action Unanimously CS by Family Law & Chil-
dren (JC) -HJ 00307
CS read first time on 03/20/98 -HJ 00303, Now 1n Health
& Human Services Appropnations ~-HJ 00307, On Com-
mittee agenda—Health & Human Services Appropria-
tions, 03/26/98, 9 30 am, 317C
Comm Action -Unanimously Favorable with 1 amend-
ment(s) by Heaith & Human Services Appropriations
—-HJ 00388
03/27/98 HOUSE Pending Consent Calendar -HJ 00388
03/30/38 HOUSE Objection filed, In Justice Council, pending ranking
04/09/98 HOUSE Placed on Justice Council Calendar -HJ 00520
04/14/98 HOUSE Temporanly postponed, on Second Reading -HJ 00579
04/15/98 HOUSE Temporarily postponed, on Second Reading —-HJ 00602
04/16/98 HOUSE Read second time -HJ 00628, Amendment(s) adopted
-HJ 00629
Read third tume -HJ 00712, Amendment(s) adopted —~HJ
00713, CS passed as amended, YEAS 115 NAYS 0 -HJ
00713
04/21/98 SENATE In Messages
04/22/98 SENATE Received, referred to Criminal Justice, Children, Fama-
lies snd Seniors, Ways and Means —-S.J 00825

04/24/98 SENATE Withdrawn from Criminal Justice, Children, Families
and Seniors, Ways and Means —SJ 00887, Substituted for
CS/CS/SB 646 -SJ 00887, Read second time -SJ 00887,
Amendment(s) adopted —SJ 00887, Read third time -SJ
00891, CS passed as amended, YEAS 39 NAYS 0 -SJ
00891, Immediately cert:fied —SJ 00891
In returning messages
Was taken up —-HJ 01555, Refused to concur, requested
Senate to recede —-HJ 01559
04/29/98 SENATE In returning messages

{PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
PLACEMENT IN FINAL BOUND JOURNALS MAY VARY)

03/12/98 HOUSE

04/28/98 HOUSE

03/03/98 HOUSE

03/05/98 HOUSE

03/20/98 HOUSE

03/26/98 HOUSE

04/20/98 HOUSE

04/24/98 HOUSE
04/29/98 HOUSE

H 3327 (CONTINUED)

05/0/98 SENATE Reconsidered -SJ 01628, Amendment(s) reconsidered,
substitute amendment adopted -SJ 01628, Requested
House to concur -SJ 01631, CS passed as amended, YEAS
38 NAYS 0 -SJ 01631

In retuming messages, Concurred ~HJ 02247, CS passed
as amended, YEAS 118 NAYS 0 -HJ 02250, Ordered en-
groseed, then enrolled ~HJ 02250

05/15/98 Signed by Officers and presented to Governor

05/19/98 Approved by Governor, Chapter No 98-64

3329 GENERAL BILL by Argenziano; (CO-SPONSORS) Spratt,

Feeney (Compare CS/H 3503)

Water Resource/Ground or Surface, (THIS BILL COMBINED IN

CS/H3503,3329) prescnibes conditions for certain transport & uae of ground or

surface waters under consumptive use permit 1ssued by water management

distnct or Environmental Protection Department Amends 373 223 EfTective

Date Upon becoming law

12/30/97 HOUSE Prefiled

01/16/98 HOUSE Referred to Water & Resource Management (GRC)

02/02/98 HOUSE On Commuttee agenda—Water & Resource Management

(GRC), 02/18/98, 1 00 pm, 102-HOB

CS combines this bill with 3503, Comm Action CS by

Water & Resource Management (GRC)

03/03/98 HOUSE Introduced, referred to Water & Resource Management
(GRC) -HJ 00027, On Committee agenda—Water & Re-
source Management (GRC), 02/1&/98, 1-00 pm, 102-HOB,
CS combines this bill with 3503, Comm Action CS by
Water & Resource Management (GRC), Ongnal bill land
on Table, refer to combined CS'HB 3503 (Died tn Senate
Natural Resources Committee)

3331 GENERAL BILL by Argenziano (Identical S 0630)

provides exception from permutting re-
quirements for removal by property owner of unconsolidated organic detrital
material from water bodies adjacent to owner’s property under specified cir-
cumstances Amends 403 813 Effective Date Upan becoming law
12/30/97 HOUSE Prefiled
01/16/98 HOUSE Reterred to Water & Resource Management (GRC), Gen-
eral Government Appropnations
On Committee agenda—Water & Resource Management
(GRC), 02/18/98, 100 pm, 102~-HOB—Temporanly de-
ferred
On Committee agenda—Water & Resource Management
(GRC), 03/05/98, 10 15 am, 102-HOB
Introduced, referred to Water & Resource Management
(GRC), General Government Appropriations ~HJ 00027,
On Committee agenda—Water & Resource Management
{GRC), 02/18/98, 1 00 pm, 102-HOB—Temporarily de-
ferred, On Committee agenda—Water & Resource Man-
agement {(GRC), 03/05/98, 10 15 am, 102-HOB
Comm Action Unfavorable by Water & Resource Man-
agement (GRC), laxd on Table -HJ 00149

3333 GENERAL BILL/CS by Civil Justice & Claims (JC); Crow;
(CO-SPONSORS) Fasano; Heyman; Silver; Byrd; Livingston;
Harrington; Lynn (Similar S 1210)

provides for court revocation for specified period of driver’s
license of person who has used motor vehicie in course commutting staliking or
aggravated stallung, provides for forfeiture as contraband of such motor vehu-
cle, provides for booting or immaubilization of vehicle for specified period, rede-
fines term “contraband article,” to conform to changes made by Contraband
Forfeiture Act, etc Amends 784 048, 932 701, reenacts 932 703 Effective Date
Contingent
12/30/97 HOUSE Prefiled
01/16/98 HOUSE Referred to Cnme & Punuishment (JC), Cival Justice &
Claims (JC), Cruminal Justice Appropnations
On Committee agenda—Crime & Punishment (JC),
02/17/98, 1 30 pm, 21-HOB
Comm Action Unanimously Favorable by Crime & Pun-
ishment (JC)
02/19/98 HOUSE Now in Civil Justice & Claims (JC)
03/03/98 HOUSE Introduced, referred to Crime & Punishment (JC), Civil
Justice & Claims (JC), Cnminal Justice Appropnations
-HJ 00027, On Committee agenda—Crime & Punish-
ment (JC), 02/17/98, 130 pm, 21-HOB, Comm Action
Unanimously Favorable by Crime & Punishment (JC)
—-HJ 00082, Now in Civil Justice & Claims (JC) -HJ
00082
On Committee agenda—Civil Justice & Claims (JC),
03/11/98, 3 45 pm, 102-HOB—Workshop-Ducussed
On Committee agenda—Civil Justice & Claims (JC),
03/17/98, 3 45 pm, 102-HOB
Comm Action Unammously CS by Civil Justice &
Claums (JC) -HJ 00388
CS read first time on 03/31/98 ~-HJ 00381

ICONTINUED ON NEXT PAGE!

05/01/98 HOUSE

02/18/98 HOUSE

02/02/98 HOUSE

02/26/98 HOUSE

03/03/98 HOUSE

03/05/98 HOQUSE

0v30/98 HOUSE
02/17/98 HOUSE

03/04/98 HOUSE
03/1¥98 HOUSE
03/18/98 HOUSE

03/31/98 HOUSE
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S 388 (CONTINUED)

S 388

03/03/38 SENATE

03/27/98 SENATE
04/01/98 SENATE
04/06/98 SENATE
04/07/88 SENATE
04/15/98 SENATE

04/16/98 SENATE

04/16/98 HOUSE
05/01/98 HOUSE

GENERAL

FLORIDA LEGISLATURE-REGULAR SESSION-1998
HISTORY OF SENATE BILLS

Introduced, referred to Education, Ways and Means -SJ
00030, On Commttee agenda—Education, 02/04/98,
2 30 pm, Room-A(LL-37), Comm Action CS by Educa-
tion -SJ 00008, CS read first time on 03/03/98 —-SJ
00099, Now i Ways and Means -S.J 00008

On Committee agenda—Ways and Means, 04/01/98,
12 30 pm, Room-EL-~-Not considered

On Committee agenda—Ways and Means, 04/06/96,
2 00 pm, Room-EL

Comm Action -Favorable with 1 amendment(s) by
Ways and Means —SJ 00407

Placed on Calendar —SJ 00407

Placed on Special Order Calendar —SJ 00478, Read sec-
ond time -SJ 00475, Amendment(s) adopted -SJ 00476,
Ordered engrossed —S.J 00476

Read thuird time —SJ 00493, Amendment(s) adopted -SJ
00493, CS paseed as amended, YEAS 35 NAYS 0 -SJ
00493, Immediately certified -SJ 00493

In Messages

Died in Messages

BILL/CS/CS by Ways and Means; Education;

Holzendorf (Symilar CS/1ST ENG/H 1159)

, establishes study commussion to

S 390

S 392

(CONTINUED)

04/16/98 SENATE Placed on Calendar -SJ 00528

04/22/98 SENATE Placed on Special Order Calendar —S.J 00813, House Bull
substituted —S.J 00811, Laid on Table, refer to CS/HB
159 (Died 1n House Returning Messages!

GENERAL BILL by Holzendorf; (CO-SPONSORS) Forman
(Compare CS/H 3227)

Substance Abuse Treatment, redefines term “qualified professional” for pur-
poses of providing certain substance abuse assessment or treatment services
Amends 397 311 Effective Date Contingent

12/01/97 SENATE Prefiled

12/16/97 SENATE Referred to Children, Families and Seniors

01/26/98 SENATE On Committee agenda—Chuldren, Famulies and Sen-
rors, 02/03/98, 2 30 pm, Room-A(LL-37)—Temporanly
postponed

On Committee agenda—Children, Famshes and Sen-
10rs, 02/19/98, 9 00 am, Room-A(LL-37)—Temporanly
postponed

Introduced, referred to Children, }“ amilies and Seniors
-SJ 00030, On Committee agenda—Children, Families
and Semiors, 02/03/98, 2 30 pm, Room-A(LL-37)—
Temporarily postponed, On Commitiee agenda—
Children, Families and Seniors, 02/19/98, 9 00 am,
Room-A(LL-37>-Temporanly postponed

02/09/98 SENATE

03/03/98 SENATE

determine feasibility of creating residential mathematics & sciences acade-
my, provides for commission’s membership & duties, requres report Appro-

pnation $75,000 Effective Date Upon becomung law

12/01/97 SENATE
12/16/97 SENATE
01/26/98 SENATE

02/04/98 SENATE
02/06/98 SENATE
03/03/98 SENATE

Prefiled

Referred to Education, Ways and Means

On Commuttee agenda—Education, 02/04/98, 2 30 pm,
Room-A(LL-37)

Comm Action CS by Education

Now 1n Ways and Means

Introduced, referred to Education, Ways and Means —-SJ
00030, On Committee agenda—Education, 02/04/98,
2 30 pm, Room—A(LL-37), Comm Action CS by Educa-
tion —SJ 00008, CS read first time on 03/03/98 -SJ
00099, Now 1n Ways and Means —S.J 00008

03/13/98 SENATE
03/18/98 SENATE

03/19/98 SENATE
04/17/98 SENATE
04/21/98 SENATE
04/22/98 SENATE

On Commuttee agenda—Children, Families and Sen-
1ors, 03/18/98, 9 00 am, Room—-A(LL-37)

Comm Action -Favorable with 1 amendment(s) by
Children, Families and Seniors -SJ 00222

Placed on Calendar ~-SJ 00222

Placed on Special Order Calendar -SJ 00528

Placed on Special Order Calendar —-SJ 00528

Placed on Spectal Order Calendar —-SJ 00741, Read sec-
ond tume —-SJ 00784, Amendment(s) adopted —SJ 00784,
House Bill substituted —-SJ 00784, Laid on Table, Iden /
Sim /Compare Bull(s) passed, refer to CS/HB 3227 (Ch
98-262)

S 394 GENERAL BILL by Forman (Similar H 1983, Compare CSVH

1985, 1ST ENG/H 4709, S 0396)

03/27/98 SENATE On Committee agenda—Ways and Means, 04/01/98, 4 des legslaty tent re duties & £
12 30 pm, Rooms-EL—Not considered Luman Bughis Comgutiees, prondes legulative ntent re duties & powers o
04/01/98 SENATE On Committee agenda—Ways and Means, 04/06/98, tatewide 1ghts Advocacy Commut atrict human rights ad-

2 00 pm, Room-EL—Not considered
On Committee agenda—Ways and Means, 04/08/98,
3 00 pm, Room—EL—Not considered

On Committee agenda—Ways and Means,

04/06/98 SENATE

04/10/98 SENATE 04/15/98,

vocacy commuttee, provides for Statewide Human Rights Advocacy Commut-
tee to monitor activities of, & investigate complaints against, CFS Dept ,
Health Dept & AHCA, revises duties of distraict human nghts advocacy com-
mittee to conform to expanded duties of statewide commuttee, etc Amends

04/15/98 SENATE

04/17/98 SENATE
04/28/98 SENATE
04/2908 SENATE
04/30/98 SENATE
05/01/98 SENATE

2 00 pm, Room-EL

Comm Action —CS/CS by Ways and Means -SJ 00743,
CS read first txme on 04/21/98 —SJ 00743

Placed on Calendar -SJ 00743

Placed on Special Order Calendar -SJ 01092

Placed on Special Order Calendar —SJ 01092

Placed on Special Order Calendar -SJ 01222, ~-SJ 01522
Placed on Special Order Calendar -SJ 01522, -SJ
01808, Died on Special Order Calendar

S 390 GENERAL BILL/CS by Education; Holzendorf (Similar CS/SRD

ENG/H 0159)

Ch 402 Effective Date 07/01/1998

12/01/97 SENATE
12/16/97 SENATE
02/09/98 SENATE

02/18/98 SENATE

02/20/88 SENATE
03/03/98 SENATE

05/01/98 SENATE

Prefiled

Referred to Judiaary

On Cumnuttee agenda—Judiaary, 02/18/98, 9 00 am,
Room-309C

Comm Action —~Favorable by Judiciary

Placed on Calendar

Introduced, referred to Judiciary -SJ 00030, On Com-
mittee agenda—Judiciary, 02/18/98, 900 am,
Room-309C, Comm Action ~Favorable by Judiciary
-SJ 00007, Placed on Calendar -S.J 00008

Died on Calendar

Communuty College Faculty Divermity, estabhshes Commumty College Fac-
ulty Diversity Program, provides for awarding fellowships, requres service
or repayment, provides requrements of partapants’ employers Amends

240498 Effective Date 07/01/1998

12/01/97 SENATE
12/16/97 SENATE
0V26/98 SENATE
02/04/98 SENATE

02/08/38 SENATE
03/03/98 SENATE

03/27/98 SENATE
04/01/98 SENATE
04/06/98 SENATE
04/10/98 SENATE

04/15/98 SENATE

Prefiled

Referred to Education, Ways and Means

On Commuttee agenda—Education, 02/04/98, 2 30 pm,
Room-A(LL-37)

Comm Action CS by Education

Now in Ways and Means

Introduced, referred to Education, Ways and Means -SJ
00030, On Committee agenda—Education, 02/04/98,
2 30 pm, Room-A(LL-37), Comm Action CS by Educa-
tion —SJ 00008, CS read first time on 03/03/98 —SJ
00099, Now 1n Ways and Means -SJ 00008

On Committee agenda—Ways and Means, 04/01/98,
12 30 pm, Room—-EL—Not considered

On Committee agenda—Ways and Means, 04/06/98,
2 00 pm, Room-EL—Not considered

On Committee agenda—Ways and Means, 04/08/98,
3 00 pm, Room-EL—Not considered

On Committee agenda—Ways and Means, 04/15/98,
2 00 pm, Room-EL

Comm Action ~Favorable by Ways and Means -SJ
00528

S 396 GENERAL BILL by Forman (Similar CS/H 1985, Compare H

1963, 1ST ENG/H 4709, S 0394)

Human Bights Advocacy Councils, redesignates Statewide Human Rights
Advocacy Commuttee as Statewide Human Rights Advocacy Counal, redesig-
nates distnct human rights advocacy committees as local human rights advo-
cacy counals & provides for additional local counails to be established, pro-
vides for local counals to momtor activities of, & investigate complaints
against, CFS Dept , conforms termunology to changes made by act, etc
Amends FS Effective Date 07/01/1998

12/01/97 SENATE
12/16/97 SENATE
01/26/98 SENATE
02/03/98 SENATE

02/05/98 SENATE
03/03/98 SENATE

05/01/98 SENATE

Prefiled

Referred to Children, Families and Seniors

On Committee agenda—Children, Families and Sen-
1ors, 02/03/98, 2 30 pm, Room-A(LL-37)

Comm Action ~Favorable by Children, Families and
Seniors

Placed on Calendar

Introduced, referred to Children, Famlies and Seniors
-SJ 00030, On Committee agenda—Children, Families
and Seniors, 02/03/98, 2 30 pm, Room-A(LL-37},
Comm Action -Favorable by Children, Families and
Seruors —SJ 00007, Placed on Calendar —SJ 00008
Died on Calendar

S 398 GENERAL BILL by Klein; (CO-SPONSORS) Wilhams; Latvala;

Brown-Waite, Bronson; Casas; Meadows; Myers; Kurth (Similar

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS (CONTINUED ON NEXT PAGE)

- PLACEMENT IN FINAL BOUND JOURNALS MAY VARY)
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S 398 {CONTINUED)
CS/3RD ENG/H 3327, CS/CS/1ST ENG/S 0648, S 0788, Compare CS/H
1259, S 0414, S 1534)
Sexually Violent Predator Treatment, requires notice of release from custody

of person alleged to be sexually violent predator, provides for evaluation of

such person, provides for petition to have such person declared sexually vio-

lent predator, provides for determination of probable cause, hearings, taking

such person into custody, provides for commitment of person determuned to
be sexually violent predator, etc Creates 916 30— 46, amends 775 084 Effec-
tuve Date 07/01/1998

S 402 (CONTINUED)

04/07/98 SENATE Comm Action CS by Health Care -SJ 00424, CS read
first time on 04/09/98 —SJ 00425

04/09/98 SENATE Now in Governmental Reform and Oversight -SJ 00424

05/01/98 SENATE Died in Committee on Governmental Reform and Over-
sight

S 404 GENERALBILL by Bronson; (CO-SPONSORS) Cow:n; Forman

(Similar CSYH 3527)
provides criminal penalty for refusing to obey
Jul rules & regulations Amends 951 23 Effective Date Upon becomunglaw

12/02/97 SENATE
12/16/97 SENATE

Prefiled
Referred to Criminal Justice, Chuldren, Families and

Senuors, Ways and Means
03/03/38 SENATE Introduced, referred to Criminal Justice, Children,
Famlies and Seniors, Ways and Means -SJ 00030
05/01/98 SENATE Died 1n Committee on Cruninal Justice, Iden /Sim /
Compare Bill(s) passed, refer to CS/HB 3327 (Ch 98—64)

S 400 GENERAL BILL/1ST ENG by Burt (Similar CS/1ST ENG/H 1757)

Flonda Single Audit Act, creates said act, provades intent & findings, pro-

vides purposes of act, provides definitions, provides duties of Executive Office

of Governor, Comptroller, & state agencies that award state funds to non-

state agences to carry out state projects, provides conditions on nonstate

agencies' receipt of state funds, requires recipients & subrecipients of state

funds to obtain audits, etc Creates 216 3491, amends 265 2861, repeals

216 349 Effective Date 07/0L/2000

12/02/37 SENATE Prefiled

12/16/97 SENATE Referred to Governmental Reform and Oversight, Ways
and Means

01/12/98 SENATE On Committee agenda—Governmental Reform and
Oversight, 01/22/98, 9 00 am, Room-309C

01/22/98 SENATE Comm Action Favorable by Governmental Reform and
Oversight, Now in Ways and Means

03/03/98 SENATE Introduced, referred to Governmental Reform and Over-
s1ight, Ways and Means -SJ 00031, On Committee
agenda—Governmental Reform and Oversight,

12/02/97 SENATE
01/06/98 SENATE
01/26/98 SENATE

02/03/98 SENATE

02/05/98 SENATE
03/03/98 SENATE

04/27/98 SENATE
04/28/98 SENATE
04/29/98 SENATE

04/30/98 SENATE

Prefiled

Referred to Criminal Justice

On Committee agenda—Criminal Justice, 02/03/98,
9 00 am, Room-A(LI-37)

Comm Action -Favorable with 1 amendment(s) by
Cnmunal Justice

Placed on Calendar

Introduced, referred to Cminal Justice -SJ 00031, On
Committee agenda—Cnminal Justice, 02/03/98, 9 00
am, Room-A(LL-37), Comm Action —Favorable with 1
amendment(s) by Crnminal Justice —~SJ 00007, Placed on
Calendar -SJ 00008

Placed on Special Order Calendar -SJ 00982

Placed on Special Order Calendar—SJ 00982, -SJ 01092
Placed on Specaial Order Calendar —SJ 01092, Read sec-
ond time ~SJ 01181, Amendment(s) fiuled -SJ 01181,
Amendment(s) adopted -SJ 01181, Amendment pend-
g -SJ 01181

Placed on Special Order Calendar -SJ 01222, -SJ
01522, Pending amendment withdrawn —-SJ 01236,
House Bill substituted -SJ 01236, Laid on Table, refer
to CS/HB 3527 (Died i1n Senate Returning Messages)

S 406 GENERAL BILL/CS by Regulated Industries; Clary (Identica!

CS/H 3223, Compare 2ND ENG/H 2011)

03/27/98 SENATE
04/01/98 SENATE
04/06/98 SENATE
04/10/38 SENATE
04/13/98 SENATE
04/22/98 SENATE
04/23/98 SENATE
04/24/98 SENATE

04/27/98 SENATE

04/27/98 HOUSE
04/28/98 HOUSE

04/28/98 SENATE
05/06/98

01/22/98, 9 00 am, Room~-309C, Comm Action Favor-
able by Governmental Reform and Overaight -SJ 00007,
Now 1n Ways and Means -SJ 00007

On Comouttee agenda—Ways and Means, 04/01/98,
12 30 pm, Room—EL—Not considered

On Committee agenda—Ways and Means, 04/06/98,
2 00 pm, Room-EL—Not conaidered

On Committee agenda—Ways and Means, 04/08/98,
3 00 pm, Room-EL-—Not considered

On Committee agenda—Ways and Means, 04/15/98,
2 00 pm, Room-EL—Withdrawn

Withdrawn from Ways and Means -SJ 00433, Placed on
Calendar

Placed on Special Order Calendar -SJ 00813

Placed on Special Order Calendar -SJ 00813

Placed on Special Order Calendar -SJ 00868, Read sec-
ond time -SJ 00925, Amendment(s) adopted -SJ 00925,
Ordered engrossed —SJ 00925

Read third time ~SJ 00974, Passed as amended, YEAS
38 NAYS 0 -SJ 00974

In Messages

Received -HJ 01430, In Governmental Responmbility
Council, pending rankang ~-HJ 01430, Substituted for
CS/HB 1757 -HJ 01528, Read second and third times
—HJ 01528, Passed, YEAS 120 NAYS 0 -HJ 01528
Ordered enrolled -SJ 01097

Signed by Officers and presented to Governor

Land Platting defines terms re platting, requires plats & replats of subdivi-
sions submatted for approval to be accompamied by boundary survey of plat-
ted lands, revises provisions re naming & replatting subdivisions, provides
requirements for recording of plat, revises provisons re approval of plats by
governing bodies, requires plats to be reviewed by professional surveyor &
mapper before approval by goverrung body, etc Amends Ch 177 Effecuve

Date 07/01/1998

12/02/97 SENATE
01/06/98 SENATE
02/09/98 SENATE

02/18/98 SENATE
02/20/98 SENATE
03/03/98 SENATE

04/01/98 SENATE
04/02/98 SENATE
04/08/98 SENATE

Prefiled

Referred to Regulated Industries

On Committee agenda—Regulated Industries, 02/18/98,
9 00 am, Room-EL

Comm Action —CS by Regulated Industries

Placed on Calendar

Introduced, referred to Regulated Industries -SJ 00031,
On Committee agenda—Regulated Industries, 02/18/98,
9 00 am, Room-EL, Comm Action ~CS by Regulated In-
dustries -SJ 00009, CS read first time on 03/03/98 -SJ
00099, Placed on Calendar -SJ 00009

Placed on Special Order Calendar —SJ 00343

Placed on Special Order Calendar —SJ 00343

Placed on Special Order Calendar -SJ 00406, House Bill
substituted ~SJ 00401, Laid on Table, Iden /Sim /
Compare Bill(s) passed, refer to CS/HB 3223 (Ch 98-20)

S 408 JOINT RESOLUTION/CS by Community Affairs; Gutman

(Similar CH 3071, H 3151, S 0246, Compare H 3097)

Hom ad Exe

constitutional amendment to autho-

nize Legislature to allow counties & munucipalities to grant additional home-
stead tax exemption not exceeding $25,000 to certain persons 65 years of age

S 402

05/22/98 Became Law without Governor's Signature, Chapter
No 98-91
GENERAL BILL/CS by Health Care; Meadows;

(CO-SPONSORS) Childers (Similar CS/CS/H 3207, Compare CS/CS/H

3209, CS/S 0870)

Nonclinical Socigl Werk Practice, provides regulatory provisions applicable

to certain social work practice, creates advisory council within Health Dept ,

provides for different levels of licensure & practice, provides for licensure by

examination or endorsement, requires nstruction on HIV & AIDS, provides

continuing education requirements, provides grounds for disciplinary action

& specifies cnminal violations, etc Amends FS Effective Date 07/01/1998

12/02/97 SENATE Prefiled

12/16/97 SENATE Referred to Health Care, Governmenta! Reform and
Oversight, Ways and Means

03/04/98 SENATE Introduced, referred to Health Care, Governmental Re-
form snd Oversight, Ways and Means -SJ 00031

14/02/98 SENATE OnComnuttee agenda—Health Care, 04/07/98, 2 00 pm,
Room EL

 \LE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
PACUNMENT IN FINAL POUND TOTURNALS VMAY VARY

or older whose household income does not exceed specified amount Amends

s 6 Art VII
12/03/97 SENATE
01/06/98 SENATE

01/23/98 SENATE
02/03/98 SENATE

02/06/98 SENATE
03/03/98 SENATE

04/23/98 SENATE

Prefiled
Referred to Commuxuty Affairs, Ways and Means, Rules
and Calendar
On Commuittee agenda—Comrnuruty Affairs, 02/03/98,
9 00 am, Room~-309C
Comm Action CS by Commumty Affars
Now 1n Ways and Means
Introduced, referred to Commuruty Affairs, Ways and
Means, Rules aud Calendar —SJ 00031, On Committee
agenda—Community Affairs, 02/03/98, 9 00 am,
Room-309C, Comm Action CS by Commuruty Affairs
-SJ 00008, CS read first time on 03/03/98 —-SJ 00099,
Now in Ways and Means —SJ 00008
Withdrawn from Ways and Means -SJ 00828, Now in
Rules and Caiendar

{CONTINUED ON NEXT PAGE)
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S 642 (CONTINUED)

03/03/98 SENATE Introduced, referred to Chuldren, Famihes and Seniors,

Rules and Calendar -SJ 00044, On Committee agenda

—Children, Families and Seruors, 02/19/98, 900 am,

Room-A(LL-37), Comm Action CS by Children, Fami-

liee and Seniors -SJ 00008, CS read first time on

03/03/98 —-SJ 00101, Now in Rules and Calendar -SJ

00008

On Committee agenda—Rules and Calendar, 04/16/98,

2 30 pm, Room-A(LL—-37)

Comm Action —Favorable by Rules and Calendar -SJ

00528

04/17/98 SENATE Placed on Calendar -SJ 00528

04/24/98 SENATE Placed ou Special Order Calendar —SJ 00927

04/27/98 SENATE Placed on Special Order Calendar —SJ 00927, House Bill
substituted —-SJ 00970, Laid on Table, Iden /Sim /
Compare Bill(s) passed, refer to HB 4483 (Ch 98-224)

GENERAL BILL/CS by Judiciary, Silver; (CO-SPONSORS)
Dudley (Similar 1ST ENG/H 1083)
UCC/Investment Secunities, revises provisions re Uniform Commercial Code
Investment Secunties, provides rules for determirung whether certain ob-
bgations & interests are securities or financial assets, provides for acqusi-
tion of secunty or financial assets or interests, provides for control of certain
securities, revises certain provisions re issue & issuer, provides nghts & du-
ties of 1ssuer re registered owners, provides for 1ssuer's bens, etc Amends FS

04/13/98 SENATE

04/16/98 SENATE

S 648

S 648

{CONTINUED:!
03/23/98 SENATE

03/26/98 SENATE
03/27/98 SENATE

04/22/98 SENATE
04/23/98 SENATE

04/24/98 SENATE

®n Committee agenda—Ways and Means, 03/26/96,
2 30 pm, Room-EL

Comm Action —Favorable by Ways and Means -SJ
00344

Placed on Calendar —SJ 00344

Placed on Special Order Calendar -SJ 00813

Placed on Special ®rder Calendar —SJ 00813, Read sec-
ond time ~SJ 0084 1, Amendment(s) adopted -SJ 00841,
Ordered engrossed —SJ 00842

House Bill substituted -SJ 00887, Laid on Table, Iden /
Sim /Compare Bill(s) passed, refer to CS/HB 3327 (Ch
98-64)

GENERAL BILL by Kirkpatrick; (CO-SPONSORS) Sullivan;

Forman (Identical H 3383)

requires DMS to develop & publish guidelines

for state agencies re purchase of computer mainframes, establishes mim-

mum requrements
01/12/98 SENATE
01/23/98 SENATE
03/03/98 SENATE

Effective Date Upon becoming law

Prefiled

Referred to Governmental Reform and Oversight
Introduced, referred to Government\.al Reform and Over-
sight —SJ 00045, Withdrawn from Governmental Re-
form and Oversight —-SJ 00003, Withdrawn from further
consideration -SJ 00003

S 850 GENERAL BILL/CS by Health Care, Clary

Effective Date 10/01/1998

01/09/98 SENATE
01/23/98 SENATE

02/09/98 SENATE
02/18/98 SENATE

02/23/98 SENATE
03/03/98 SENATE

03/04/98 SENATE

03/25/98 SENATE

04/01/98 SENATE

Semiors, Criminal

Prefiled

Referred to Judiciary, Commerce and Economic Oppor-
tunuties

On Committee agenda——-Judiciary, 02/18/98, 9 00 am,
Room-~309C

Comm Action CS by Judiiary

Now in Commerce and Economic Opportunuties
Introduced, referred to Judiciary, Commerce and Eco-
nomic Opportunities —SJ 00044, On Comnuttee agenda
——Judiciary, 02/18/98,9 00 am, Room 309C, Comm Ac-
tion CS by Judiaary —SJ 00008, CS read first tune on
03/03/98 ~SJ 00101, Now in Commerce and Econommuc
Opportunities —SJ 00008, On Committee agenda—
Commerce and Economic Opportunsties, 03/04/98, 9 00
am, Room-EL

Comm Action —Favorabie by Commerce and Economic
Opportunities -SJ 00119, Placed on Calendar -SJ
00119

Placed on Special Order Calendar —SJ 00303, Read sec-
ond time -SJ 00279

House Bill substituted -SJ 00330, Laid on Table, Iden./
Sim /Compare Bill(s) passed, refer to HB 1083 (Ch
98-11)

S 646 GENERAL BILL/CS/CS/1ST ENG by Children, Families and

Justice; Gutman; (CO-SPONSORS) Horne; Klein;

Diaz-Balart; Cowin (Similar CS/3RD ENG/H 3327, S 0398, S 0788)

requures notice ofrelease from custody of person

Medicgid/Healthy Start Program, authonzes AHCA to pay for certain types
of services for Healthy Start program, pursuant to federal waiver, provides
for certain himits on such services, directs agency to seek such waiver
Amends 409 906 Effective Date 07/01/1998

01/12/98 SENATE Prefiled

01/23/98 SENATE Referred to Health Care, Ways and Means

01/26/98 SENATE On Committee agenda—Health Care, 02/04/98, 2 30 pm,
Room-EL—Temporanly postponed

Introduced, referred to Health Care, Ways and Means
-SJ 00045, On Committee agenda—Health Care,
02/04/98, 2 30 pm, Room-EL—Temporarily postponed,
On Committee agenda—Health Care, 03/04/98,1 00 pm,
Room-EL

Comm Action CS by Health Care -SJ 00119, CS read
first time on 03/05/98 —-SJ 00124

Now 1n Ways and Means -SJ 00119

Withdrawn from Ways and Means —-SJ 00272, Placed on
Calendar

Placed on Special Order Calendar --SJ 00343, Read sec-
ond time —SJ 00338

Read thurd tame —SJ 00358, CS passed, YEAS 38 NAYS
0 -SJ 00358, Immed:ately certuified —-SJ 00358
04/02/98 HOUSE In Messages

05/01/98 HOUSE Died 1n Messages

03/03/98 SENATE

03/04/98 SENATE

03/05/98 SENATE
03/25/98 SENATE

04/01/38 SENATE

04/02/98 SENATE

S 652 GENERAL BILL by Turner

Minonty Business Enterpnses, requires certawn persons doing business with

state to submit minornity business development plan, provades that failure to
submut plan disqualifies person from bidding on state contracts for period of
time Amends 287 09451 Effective Date 07/01/1998

alleged to be sexually violent predator, provides for evaluation of such per-
son, provides for petition to have such person deciared sexually violent preda-
tor, provides for trial on 1ssue of whether such person i1s sexually violent pred-
ator, provades that CFS Dept isrespunsible for costs, & authorizes saxd dept
to contract for use of facilities, etc Amends Ch 916 Effective Date

01/13/98 SENATE
01/23/38 SENATE

03/03/98 SENATE

Prefiled

Referred to Commerce and Economic Opportunities,
Governmental Reform and Oversight

Introduced, referred to Commerce and Economic Oppor-
tunities, Governmental Reform and Oversight -SJ

01/01/1998

01/12/98 SENATE
01/23/98 SENATE
01/26/98 SENATE
02/03/98 SENATE

02/06/98 SENATE
03/03/98 SENATE

03/09/98 SENATE
03/12/98 SENATE

03/17/98 SENATE

Prefiled

Referred to Cnmunal Justice, Cluldren, Families and
Semors, Ways and Means

On Committee agenda—Criminal Justice, 02/03/98,
900 am, Room A(LL-37)

Cowm Action CS by Crimipal Justice

Now 1n Children, Families and Seiuors

Introduced, referred to Criminal Justice, Children,
Famihes and Seruora, Ways and Means -SJ 00045, On
Committee agenda—Criminal Justice, 02/03/98, 9 00
am, Room A(LL-37), Comm Action CS by Criminal
Justice —SJ 00008, CS read first time on 03/03/98 -SJ
00102, Now 1n Children, Families and Seniors -SJ
00008, On Committee agenda—-Children, Famihies and
Semiors, 03/04/98, 9 00 am, Room-A(LL-37)—
Temporarily postpooed

On Committee agenda—Children, Families and Sen-
1ors, 03/12/98, 9 00 am, Room-A(LL~37)

Comm Action CS/CS by Children, Fam:lies and Sen-
1ors =SJ 00182, CS read first tumne on 03/18/98 —SJ 00208
Now 1in Ways and Means —-SJ 00182

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
- PLACEMENT IN FIN
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00045

Withdrawn from Commerce and Economic Opportusu-
ties, Governmental Reform and Oversight -SJ 00877,
Withdrawn from further consideration —SJ 00877

04/24/98 SENATE

S 664 GENERAL BILL by Turner (Identical H 4187)

School Pesticide Safety, provides definitions, requires school pest manage-

ment plan, requires notification to students, parents, & staff of pesticide ap-

plication, pruvides notice requirements, requtres school pesticide registry, re-

yures records & reports Creates 232 365 Effective Date 07/01/1998

01/13/98 SENATE Prefiled

01/23/98 SENATLE Referred to Education

03/03/98 SENATE Introduced, referred to Education —-SJ 00045

04/24/98 SENATE Withdrawn from Education-SJ 00877, Withdrawn from
further censideration —SJ 00877

S 656 GENERAL BILL by Turner; (CO-SPONSORS) Casas, Forman

(Similar H 0701)
encourages school districts to provide
snstruction 1o history of labor & business Amends 233 061 Effiective Date
07/01/1998
01/13/98 SENATE Prefiled
01/23/98 SENATE Reterred to Education, Ways and Means
{CONTINUED ON NEXT PAGE)
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S 784 (CONTINUED)
programs, provides that trust fund 1s exempt from serice charge levicd
against state trust funds, requures that expenditures from trust fund comply
with certain federal guidelines, provides for future review & termination or
re—creation of trust fund Amends 943 362 Effective Date U'pon hecoming
law if enacted by at least 3/5ths vote of membership of each heuse of Legisia

S 776 (CONTINUED)
03/06/98 SENATE Placed on Calendar -SJ 00136
04/01/98 SENATE Placed on Special Order Calendar -SJ 00343
04/02/98 SENATE Placed on Specia} Order Calendar -SJ 00343
04/08/98 SENATE Placed on Special Order Calendar -SJ 00406
04/09/38 SENATE Placed on Special Order Calendar -SJ 00406

04/13/98 SENATE Placed on Special Order Calendar —-SJ 00424, Read sec-
ond time —SJ 00447, Amendment pending —SJ 00447

04/15/98 SENATE Placed on Special Order Calendar —SJ 00478, Pending

amendment adopted —-SJ 00474, Amendment(s) adopted

—SJ 00474, Ordered engrossed —SJ 00474

Read third time —SJ 00492, CS passed as amended,

YEAS 38 NAYS 0 ~-SJ 00492, Immediately certified -SJ

00492

In Messages

Received -HJ 00693, Placed on Economic Impact Coun-

cil Calendar -HJ 00693

04/16/98 SENATE

04/16/98 HOUSE
04/20/88 HOUSE

ture

01/22/98 SENATE
02/06/98 SENATE
03/03/98 SENATE
04/02/98 SENATE

04/07/98 SENATE

04/09/98 SENATE
05/01/98 SENATE

Prefiled

Referred to Cnminal Justice

Introduced, referred to Criminal Justice -SJ 00053

On Committee agenda—Criminal Justice, 04/07/98,
1000 am, Room—-A(LL-37)

Comm Action ~CS by Cnminal Justice —SJ 00425, CS
read first time on 04/09/98 —-SJ 00425

Placed on Calendar —SJ 00425

Died on Calendar

S 786 GENERAL BILL/CS by Criminal Justice; Gutman

04/22/98 HOUSE

04/23/98 HOUSE
04/27/98 HOUSE

04/27/98 SENATE
05/06/98
05/12/98

Substituted for HB 4427 -HJ 00989, Read second time
-HJ 00989

Temporarnly postponed, on Third Reading

Read third time —~HJ 01400, CS passed, YEAS 113
NAYS 3 ~-HJ 01400

Ordered enrvlled —SJ 00983

Signed by Officers and presented to Governor
Approved by Governor, Chapter No 9849

Trespass, provides enhanced penalty for trespass in structure or conveyance
if offender commits assault or battery upon any person in structure or con-
veyance, provides for level—4 rank \n offense seventy ranking chart of Crixms-
nal Punishment Code Amends 810 08, 921 0022 Effiective Date 10/01/1998
01/22/98 SENATE Prefiled
02/06/98 SENATE Referred to Crimunal Justice, Ways and Means
03/03/98 SENATE Introduced, referred to Cnminal Justice, Ways and
Means -SJ 00053, On Committee agenda—Criminal

S 778 GENERAL BILL by Gutman (Compare H 3767) Justice, 03/03/98, 2 30 pm, Room—-A{LL-37), Comm Ac-

Controlled Substances, provides inferences that may be drawn from posses-
sion of specified amounts of cocaine, manyuana, heroin, amphetamine, or
methamphetanune re intent to deliver or sell such substance Creates
893 133 Effectaive Date 10/01/1998

01/22/98 SENATE Prefiled

02/06/98 SENATE Referred to Criminal Justice, Ways and Means

03/05/98 SENATE
03/18/98 SENATE

05/01/98 SENATE

tion CS by Criminal Justice —SJ 00119, CS read first
tume on 03/05/98 —-SJ 00124

Now 1n Ways and Means -SJ 00119

Withdrawn from Ways and Means--SJ 00168, Placed on
Calendar

Died on Calendar

03/03/98 SENATE
03/12/98 SENATE

05/01/98 SENATE

Introduced, referred to Criminal Justice, Ways and
Means -SJ 00052

On Committee agenda—Criminal Justice, 03/17/98,
9 00 am, Roow—A(LL~-37)-—Temporarily postponed
Died 10 Committee on Criminal Justice

S 788 GENERAL BILL by Klein; (CO-SPONSORS) Diaz-Balart; Crist;

Dudley; Horne; Silver; Lee; Kirkpatrick; Dyer; Holzendorf (Similar

CS/3RD ENG/H 3327, S 0398, CS/CS/1ST ENG/S 0646)

Vv

creates “Jimmy Ryce Involuntary Civ-

S 780 GENERAL BILL by Gutmano (Compare H 4687, CS/1ST ENG/S

1622)
Felony QOffenders. provides that for purposes of sentencing offender as violent

career cruminal, habitual felony offender, or hab:tual! viclent felony offender,
placement of offender on community control without adjudication of guilt 18
considered prior conviction under certain circumstances Amends 775 084

1l Commutment for Sexually Viclent Predators’ Treatment & Care Act”, re-
quires notice of release from custody of person alleged to be sexually violent
predator, provides for such person’s evaluation, provides for petition to have
such person declared sexually violent predator, provides for determination
of probable cause, evaluations, taking such person into custody, etc Creates
916 30— 43 Effective Date Contingent

Effective Date 07/01/1998

01/22/98 SENATE
02/06/98 SENATE
03/03/98 SENATE
03/09/98 SENATE
03/12/98 SENATE

03/16/98 SENATE

Prefiled

Referred to Cnminal Justice, Ways and Means
Introduced, referred to Criminal Justice, Ways and
Means -SJ 00052

On Committee agenda—Criminal Justice, 03/12/98,
1 00 pm, Room-A{LL-37)

Comm Action Favorable by Criminal Justice —-SJ
00151

Now 1n Ways and Means -SJ 00181

01/23/98 SENATE
02/06/98 SENATE

03/03/98 SENATE

05/01/98 SENATE

Prefiled

Referred to Criminal Justice, Chiuldren, Families and
Seniors, Ways and Means

Introduced, referred to Crnminal Justice, Chaidren,
Families and Seniors, Ways and Means —SJ 00053
Died in Committee on Criminal Justice, Iden /Sim /
Compare Bill(s) passed, refer to CS/HB 3327 \Ch 98-64)

S 780 GENERAL BILL/1ST ENG by Crist; (CO-SPONSORS) Latvala

(Similar 1ST ENG/H 3525)

Everglades Rsver Grasp License Piate, creates Everglades River of Grass h-

cense plate, provides for distribution of annual use fees received from sale of

04/15/98 SENATE Withdrawn from Ways and Means -SJ 00462, Placed on
Calendar

05/01/98 SENATE Died on Calendar, iden./Sim./Compare Bill(s) passed,
refer to CS/SB 1522 (Ch 98-204)

S 782 GENERAL BILL by Gutman (Simslar CS/H 3279)

Obstructiop of Law Epnforcement, reclassifies or increases penalties for of-
fenses of falsely assuming or pretending to be, or falsely personating spea-
fied law enforcement positions, provides that such false assumption or pre-
tense 15 felony of second degree, provides that such false personation during
commuseion of felony which results 1n death or personal injury of another hu-
man being 1s felony of first degree purushable by life imprisonment, etc

such plates Amends 320 08056, 08058 Effective Date 07/01/1938

01/23/98 SENATE
02/06/98 SENATE
03/03/98 SENATE

03/26/98 SENATE
03/31/98 SENATE

04/01/98 SENATE
04/08/98 SENATE

Prefiled

Referred to Transportation, Ways and Means
Introduced, referred to Transportation, Ways and
Mecans -SJ 00053

On Commuttee agenda—Transportation, 03/31/98, 1 30
pm, Room-301C

Comm Action Favorable by Transportation —SJ 00344
Now in Ways and Means -SJ 00344

Withdrawn from Ways and Means —SJ 00386, Placed on
Calendar

Amends 843 08, 921 0022 Effective Date Contingent

01/22/38 SENATE
02/06/38 SENATE
03/03/98 SENATE
03/03/38 SENATE
03/12/98 SENATE

03/16/98 SENATE
04/01/98 SENATE

05/01/98 SENATE

Prefiled

Referred to Criminal Justice, Ways and Means
Introduced, referred to Criminal Justice, Ways and
Means -SJ 00052

On Committee agenda—Criminal Justice, 03/12/98,
100 pm, Room A(L1-37)

Comm Action Favorable with 1 amendment(s) by
Crnumunal Justice -SJ 00181

Now 1n Ways and Means —-SJ 00181

Withdrawn from Ways and Means -SJ 00324, Placed on
Calendar

Died on Calendar

S 784 GENERAL BILL/CS by Cnminal Justice; Gutman

creates said trust fund for FDLE to deposit

revenue received as result of federal forfeiture proceedings & asset-sharng

(PAGENUMBERS REFLECT DAJLY SENATE AND HOUSE JOURNALS
- PLACEMENT IN FINAL BOUND JOURNALS MAY VARYY

S 782

04/24/98 SENATE Placed on Consent Calendar, Read second time -SJ
00902, Amendment(g} adopted —SJ 00902, Read third
time —SJ 00902, Passed as amended, YEAS 36 NAYS 0
—SJ 00902, Immediately certified ~S.J 00902

In Messages

Received -HJ 01406, In Economic Impact Council, pend-
ing ranking —-HJ 01406

Substituted for HB 3525 -HJ 01473, Read second and
third times ~HJ 01473, Passed, YEAS 117 NAYS 0 -HJ
01473

04/28/98 SENATE Ordered enrolled -SJ 01097

04/24/98 HOUSE
04/27/98 HOUSE

04/28/98 HOUSE

05/06/98 Signed by Officers and presented to Governor
05/21/98 Approved by Governor, Chapter No 98-72
GENERAL BILL/CS by Banking and Insurance; Latvala;

(CO-SPONSORS) Myers; Gutman; Bronson; Casas; Campbell
(Simular CS/1ST ENG/H 3487)
(CONTINUED ON NEXT PAGE)



H 3327: Sexually Violent Predator Treatment

H 3327 GENERAL BILL/CS/3RD ENG by Family Law & Children (JC); Villalobos:
Murman; (CO-SPONSORS) Fasano; Flanagan; Cosgrove; Heyman; Kaelly; Crist;
Byrd; Silver; Brown; Valdes; Putnam; Harrington; Bloom (Similar S 0398,
CS/CS/18T ENG/S 0646, S 0788)

Sexually Violent Predator Treatment; creates "Jimmy Ryce Involuntary

Civil Commitment for Sexually Violent Predators' Treatment & Care RAct"”;

requires certain notice to state attorney of anticipated release of

specified persons who may meet criteria for said predator; provides that

CFS Dept. 1s responsible for specified evaluation & treatment costs;

provides court orders for certain disclosures to dept. by commuitted

person of income & assets, etc. Amends Ch. 916. APPROPRIATION:

$6,400,000. EFFECTIVE DATE: 01/01/1999.

12/30/97 HOUSE Prefiled

01/16/98 HOUSE Referred to Family Law & Children (JC); Health & Human
Services Appropriations

02/27/98 HOUSE On Committee agenda-- Family Law & Chaldren (JC), 03/05/98,
3:15 pm, 16-HOB

03/03/98 HOUSE Introduced, referred to Family Law & Children (JC): Health &
Human Services Appropriations ~HJ 00027; On Committee
agenda-- Family Law & Children (JC), 03/05/98, 3:15 pm,
16~HOB

03/05/98 HOUSE Comm. Action: Unanimously CS by Family Law & Children (JC)
—-HJ 00307

03/20/98 HOUSE CS read first time on 03/20/98 -HJ 00303; Now in Health &
Human Services Appropriations -HJ 00307; On Committee
agenda-- Health & Human Services Appropriations, 03/26/98,
9:30 am, 317C

03/26/98 HOUSE Comm. Action:-Unanimously Favorable with 1 amendment (s} by
Health & Human Services Appropriations -HJ 00388

03/27/98 HOUSE Pending Consent Calendar -HJ 00388

03/30/98 HOUSE Objection filed, In Justice Council, pending ranking

04/09/98 HOUSE Placed on Justice Council Calendar -HJ 00520

04/14/98 HOUSE Temporarily postponed, on Second Reading -HJ 00579

04/15/98 HOUSE Temporarily postponed, on Second Reading -HJ 00602

04/16/98 HOUSE Read second time -HJ 00628; Amendment(s) adopted -HJ 00629

04/20/98 HOUSE Read third time -HJ 00712; Amendment(s) adopted -HJ 00713; CS
passed as amended; YEAS 115 NAYS 0 -HJ 00713

04/21/98 SENATE In Messages

04/22/98 SENATE Received, referred to Criminal Justice; Children, Families
and Seniors; Ways and Means -SJ 0082S

04/24/98 SENATE Withdrawn from Criminal Justice; Children, Families and
Seniors; Ways and Means -SJ 00887; Substituted for CS/CS/SB
646 ~-SJ 00887; Read second time -SJ 00887; Amendment (s)
adopted -SJ 00887; Read third time -SJ 00891; CS passed as
amended; YEAS 39 NAYS 0 -SJ 00891; Immediately certified
-SJ 00891

04/24/98 HOUSE 1In returning messages

04/29/98 HOUSE Was taken up -HJ 01555; Refused to concur, requested Senate
to recede -HJ 01559

04/29/98 SENATE In returning messages

05/01/98 SENATE Reconsidered -SJ 01628; Amendment(s) reconsidered, substitute

amendment adopted -SJ 01628; Requested House to concur
-SJ 01631; CS passed as amended; YEAS 38 NAYS O -SJ 01631
05/01/98 HOUSE 1In returning messages; Concurred -HJ 02247; CS passed as
amended; YEAS 118 NAYS 0 -HJ 02250; Ordered engrossed,
then enrolled -HJ 02250
05/15/98 Signed by Officers and presented to Governor
05/19/98 Approved by Governor; Chapter No. 98-64
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S 646 : The Jimmy Ryce Act of 1998

S 646 GENERAL BILL/CS/CS/1ST ENG by Children, Yamilies and Seniors; Criminal

Justice; Gutman; (CO-SPONSORS) Horne; Klein; Diaz-Balart; Cowin

(Similar CS/3RD ENG/H 3327, S 0398, S 0788)

The Jimmy Ryce Act of 1998; requires notice of release from custody of

person alleged to be sexually violent predator; provides for evaluation

of such person; provides for petition to have such person declared

sexually violent predator; provides for trial on issue of whether such

person 1s sexually violent predator; provides that CFS Dept. is

responsible for costs, & authorizes said dept. to contract for use of

facilities, etc. Amends Ch. 916. EFFECTIVE DATE: 01/01/1999.

01/12/98 SENATE Prefiled

01/23/98 SENATE Referred to Criminal Justice; Children, Families and Seniors:;
Ways and Means

01/26/98 SENATE On Committee agenda-- Criminal Justice, 02/03/98, 9:00 am,
Room-A (LL~37)

02/03/98 SENATE Comm. Action: CS by Criminal Justice

02/06/98 SENATE Now in Children, Families and Seniors

03/03/98 SENATE Introduced, referred to Craiminal Justice; Children, Families
and Seniors; Ways and Means -SJ 00045; On Conmnittee agenda--
Crimanal Justice, 02/03/98, 9:00 am, Room-~A(LL-37); Comm.
Action: CS by Criminal Justice -SJ 00008; CS read first taime
on 03/03/98 -SJ 00102:; Now in Children, Families and Seniors
—-SJ 00008; On Committee agenda—- Children, Families and
Seniors, 03/04/98, 9:00 am, Room-A(LL-37) --Temporarily
postponed

03/09/98 SENATE On Committee agenda-- Children, Families and Seniors,
03/12/98, 9:00 am, Room-A(LL-37}

03/12/98 SENATE Comm. Action: CS/CS by Children, Families and Seniors
-SJ 00182; CS read first time on 03/18/98 -sJ 00208

03/17/98 SENATE Now in Ways and Means -SJ 00182

03/23/98 SENATE On Cormittee agenda-- Ways and Means, 03/26/98, 2:30 pm,
Room-EL

03/26/98 SENATE Comm. Action:-Favorable by Ways and Means -SJ 00344

03/27/98 SENATE Placed on Calendar -SJ 00344

04/22/98 SENATE Placed on Special Order Calendar -SJ 00813

04/23/98 SENATE Placed on Special Order Calendar -SJ 00813; Read second time
~-SJ 00841; Amendment(s) adopted -SJ 00841; Ordered engrossed
-SJ 00842

04/24/98 SENATE House Bill substituted -SJ 00887; Laid on Table,
Iden./Sim./Compare Bill(s) passed, refer to CS/HB 3327 (Ch.

) 98-64)
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H 3327: Sexually Violent Predator Treatment

H 3327 GENERAL BILL/CS/3RD ENG by Family Law & Children (JC); Villalobos;
Murman; (CO-SPONSORS) Fasano; Flanagan; Cosgrove; Heyman; Kelly; Crist;
Byrd; Silver; Brown; Valdes; Putnam; Harrington; Blcom (Similar 8 0398,
CS/CS/1ST ENG/S 0646, S 0788)

Sexually Violent Predator Treatment; creates "Jimmy Ryce Involuntary

Civil Commitment for Sexually Violent Predators' Treatment & Care Act";

requires certain notice to state attorney of anticipated release of

specified persons who may meet criteria for said predator; provides that

CFS Dept. 1s responsible for specified evaluation & treatment costs:;

provides court orders for certain disclosures to dept. by committed

person of income & assets, etc. Amends Ch. 916. APPROPRIATION:

$6,400,000. EFFECTIVE DATE: 01/01/1999.

12/30/97 HOUSE Prefiled

01/16/98 HOUSE Referred to Family Law & Children (JC); Health & Human
Services Appropriations

02/27/98 HOUSE On Committee agenda-- Family Law & Children (Jc), 03/05/98,
3:15 pm, 16-HOB

03/03/98 HOUSE Introduced, referred to Family Law & Children (JC); Health &
Human Services Appropriations —-HJ 00027; On Committee
agenda-- Family Law & Children (JC), 03/05/98, 3:15 pm,
16-HOB

03/05/98 HOUSE Comm. Action: Unanimously CS by Family Law & Children (JC)
-HJ 00307

03/20/98 HOUSE CS read first time on 03/20/98 -HJ 00303; Now in Health &
Human Services Appropriations -HJ 00307; On Committee
agenda-- Health & Human Services Appropriations, 03/26/98,
9:30 am, 317C

03/26/98 HOUSE Comm. Action:-Unanimously Favorable with 1 amendment(s) by
Health & Human Services Appropriations -HJ 00388

03/27/98 HOUSE Pending Consent Calendar -HJ 00388

03/30/98 HOUSE Objection filed, In Justice Council, pending ranking

04/09/98 HOUSE Placed on Justice Council Calendar -HJ 00520

04/14/98 HOUSE Temporarily postponed, on Second Reading -HJ 00579

04/15/98 HOUSE Temporarily postponed, on Second Reading —HJ 00602

04/16/98 HOUSE Read second time —-HJ 00628; Amendment(s) adopted -HJ 00629

04/20/98 HOUSE Read third time -HJ 00712; Amendment(s) adopted ~HJ 00713; CS
passed as amended; YEAS 115 NAYS 0 -HJ 00713

04/21/98 SENATE In Messages

04/22/98 SENATE Received, referred to Criminal Justice; Children, Families
and Seniors; Ways and Means ~SJ 00825

04/24/98 SENATE Withdrawn from Criminal Justice; Children, Families and
Seniors; Ways and Means -SJ 00887; Substituted for CS/CS/SB
646 -SJ 00887; Read second time —-SJ 00887; Amendment(s)
adopted -SJ 00887; Read third time -SJ 00891; CS passed as
amended; YEAS 39 NAYS 0 -SJ 00891; Immediately certified
~SJ 00891

04/24/98 HOUSE 1In returning messages

04/29/98 HOUSE Was taken up -HJ 01555; Refused to concur, requested Senate
to recede -HJ 01559

04/29/98 SENATE In returning messages

05/01/98 SENATE Reconsidered -SJ 01628; Amendment(s) reconsidered, substitute

amendment adopted -SJ 01628; Requested House to concur
-SJ 01631; CS passed as amended; YEAS 38 NAYS 0 -SJ 01631
05/01/98 HOUSE 1In returning messages; Concurred -HJ 02247; CS passed as
amended; YEAS 118 NAYS O -HJ 02250; Ordered engrossed,
then enrolled -HJ 02250
05/15/98 Signed by Officers and presented to Governor
05/19/98 Approved by Governor; Chapter No. 98-64
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—was read the third time by title

On motion by Rep Byrd, further consideration of CS/HB 3733 was
temporarily postponed under Rule 147

HB 3547 was taken up On motion by Rep Littlefield the rules were
suspended and—

SB 830—A bill to be entitled An act relating to homestead tax
exemptions, amending s 196 011, F S, deleting requirements for social
secunity numbers to be included on applications for homestead
exemptions, providing an effective date

—was substituted for HB 3547 and read the second time by title
Under Rule 99, the House bill was laxd on the table

On motion by Rep Littlefield, the rules were suspended and the bill
wasread the third time by title On passage, the vote was
Yeas—95
The Chair Crow Lacasa Rodriguez-Chomat
Albright Culp Lippman Rojas
Alexander Dennis Luttlefield Sanderson
Andrews Dockery Liingston Saunders
Argenziano Effman Logan Sembler
Arnall Fasano Lynn Sindler
Bamter Feeney Mackenzie Smith
Ball Fischer Maygarden Spratt
Barreiro Flanagan Meek Stabins
Betancourt Futch Melvin Starks
Bitner Garcia Merchant Sublette
Boyd Gay Minton Tamargo
Bradiey Goode Morrom Thrasher
Brennan Gottlieb Morse Trovilhon
Bronson Greene Murman Turmnbull
Brooks Hafner Ogles Valdes
Burroughs Harrington Peaden Villalobos
Bush Heyman Posey Wallace
Byrd Hill Pruitt, K Warner
Casey Horan Putnam Westbrook
Chestnut Jones Rayson Wiles
Constantine Kelly Reddick Wise
Crady King Ritchie Ziebarth
Crist Kosmas Ritter
Nays—16
Amold Clemons Healey Prewitt, D
Bioom Cosgrove Jacobs Silver
Brown Edwards Mackey Stafford
Carlton Franke] Miller Tobin

Excused from time to time for Conference Committee—Albright,
Bawnter, Barreiro, Bitner, Boyd, Bradley, Bronson. Byrd, Chestnut,
Clemons, Constantine, Crady, Culp, Dennis, Eggelletion, Feeney,
Flanagan, Garcia, Hafner, Jones, King, Lacasa, Lawson, Lippman,
Littlefield, Livingston, Logan, Lynn, Mackey, Meek, Melvin, Merchant,
Minton, Morse, Posey, K Pruitt, Reddick, Ritchie, Roberts-Burke,
Sanderson, Smith, Sublette, Thrasher, Turnbull, Valdes, Villalobos,
Warner, Wasserman Schultz, Wise

Votes after roll call
Yeas—Wasserman Schultz
Nays to Yeas—Carlton

So the bill passed and was certified to the Senate

CS/HB 3511—A bill to be entitled An act relating to driver License
revocations, amending s 32226, FS, providing for permanent
revocation of a driver license for murder resulting from the operation of
a motor vehicle and for vehicular homicide, amending s 322 271. F S,
providing for petition for reinstatement under certain circumstances,
creating s 322 275, FS, providing for the authority of the court to
authorize reinstatement of permanently revoked driver hcense
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amending s 322 28 F S, revising languape with respect to the period
of suspension or revocation, conforming current language to the act,
creating s 322 283 F 8, providing for the commencement of the period
of suspension or revocation for incarcerated offenders, providing for
notification to the Department of Highway Safetv and Motor Vehicles,
creating s 322 341, F S, providing penalties for driving while a hcense
1s permanentiy revoked, providing an effective date

—was read the third time by title On passage, the \ote was

Yeas—109

The Chair Crow Lacasa Roberts-Burke
Albright Culp Lawson Rodriguez-Chomat
Andrews Dennis Lippman Rojas
Argenziano Dockery Littlefield Sanderson
Arnall Edwards Lavingston Saunders
Arnold Effman Logan Sembler
Bainter Fasano Lynn Silver

Ball Fecney Mackenzie Sindler
Barreiro Fischer Mackey Smith
Betancourt Flanagan Maygarden Spratt

Bitner Franhel Meek Stabins

Bloom Futch Melun Starks

Boyd Garcia Merchant Sublette
Bradley Gay Miller Tamargo
Brennan Goode Minton Thrasher
Bronson Gottheb Morront Trowillion
Brooks Greene Morse Valdes

Brown Hafner Murman Villalobos
Burroughs Harnington Ogles Vallace

Bush Healey Peaden Warner

Byrd Hevman Posey Wasserman Schultz
Carlton Hll Prewatt D Westbrook
Casey Horan Pruitt, K Wiles
Chestnut Jacabs Putpam Wise
Clemons Jones Rayson Ziebarth
Cosgrove Kelly Redd:ck

Crady King Ritchie

Crist Kosmas Ratter

Nays—None

Excused from time to time for Conference Committee—Albright,
Bainter, Barreiro, Bitner, Boyd, Bradley, Bronson, Byrd, Chestnut,
Clemons, Constantine, Crady, Culp, Dennis, Eggelletion, Feeney,
Flanagan, Garcia, Hafner, Jones, King, Lacasa, Lawson, Lippman,
Lattlefield, Livingston. Logan, Lynn, Mackey, Meek, Melvin, Merchant,
Minton, Morse, Posey, K Pruitt, Reddick, Ritchie, Roberts-Burke
Sanderson, Smith, Sublette, Thrasher, Turnbull, Valdes, V)lialobos,
Warner, Wasserman Schultz, Wise

Votes after roll call
Yeas—Alexander, Constantine, Stafford

So the bill passed and was certified to the Senate

Bills and Joint Resolutions on Second Reading

CS/HB 3327—A bill to be entitled An act relating to sexual predators,
creating the “Jimmy Rvce Involuntary Civil Commitment for Sexually
Violent Predators’ Treatment and Care Act”, creating s 916 30, F' S,
providing findings and intent, creating s 916 31, FS, providing
defimitions, creating s 916 32, F S . requiring certain notice to the state
attorney and multidisciplinary team of anticipated release of specified
persons who mayv meet the critena for a sexually viclent predator
requiring the Secretarv of Children and Family Services to establish a
multidisciphinary team to assess the person whose release 1s
anticipated, requining provision of certan records and information by
the agency with junisdiction to the state attorney and multidisciphinary
team, providing certan immunity from habibity of the agency with
junisdiction, the state attorney, and their employees and service
providers, prescriting duties of the multidisciphinary team and
guidelines and time limits relating to assessment of the person and
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notice of the assessment to the state attorney, creating s 916 33, F S,
providing for petition to have such person declared a sexually violent
predator, creating s 916 34, FS, providing for determ:nation of
probable cause hearing, taking respondent into custody, and transfer of
the respondent to a secure facihity for evaluation, providing guidelines
and time limits for notice to the respondent and holding of the
adversarial probable cause hearing, prowiding for transfer of the
respondent to a secure facility for evaluation under specified
circumstances when the court finds probable cause to believe that the
respondent 1s a sexually violent predator, creating s 91635, FS,
providing for trial on the issue of whether a person is a sexually violent
predator, creating s 916 36, F S, providing for commitment of a person
determuned to be a sexually violent predator, creating s 916 37, F S,
requiring annual examination of persons committed, creatings 916 38,
F S, requiring detention and commitment to conform to constitutional
requirements, creating s 91639, FS, providing for petitions for
release, creating s 916 40, F S, providing that the Department of
Children and Family Services 1s responsible for specified evaluation and
treatment costs, providing for reimbursement, providing for court orders
for certain disclosures to the department by the committed person of
income and assets, providing for imposition and assessment of certain
financial habalities for payment of daily subsistence and treatment costs
based on specified criteria, providing for notice and contest of the
assessment, providing for survival of the order directing payment
against the person’s estate, creatings 916 41. F S | providing for notice
to victims, creating s 916 42, S, providing severahility, creating s
916 43 F S, providing for access to certain records, providing an
effective date

—was read the second time by title

The Committee on Health & Human Services Appropriations offered
the foliowing

Amendment 1—On page 17, ine 25, of the bill
insert

Section 16 The Department of Children and Familtes shall utiize
existing facilities for this program, or may contract with the Department
of Corrections fur factlity and security costs

Section 17  There is hereby appropriated from the General Revenue
Fund n alump sum to the Department of Children and Fumilies the sum
of 83,400,000 and 50 full me equivalent positions, and from the Grants
and Donations Trust Fund, $1,500,000 to the Department of Corrections
for the purpose of carrying out the prouvisions of this act From the funds
appropriated to the Department of Children and Famulies, the
department may, at the counties request, reemburse counties for the cost
of no more than one examination of each person subject to this act,
pruvided that the department’s rescmbursement for each examination
shall not exceed the cost to the department for examinations that it
conducts of such persons

Rep Villalobos moved the adoption of the amendment, which was
adopted

Representativers) Villalobos offered the following

Amendment 2 (with title amendment)—On page 6, line 15
through page 7, hine 29,
remove from the bill  all of said lLines

and insert 1n hieu thereof

916 32 Notuice to state attornev of release of sexually vrolent predator,
immunuty from leability —

(1) When o appears that the person may meet the criteria of a
sexuallv molent predator. as defined in « 91631, the agencv with
Jurisdiction shall guwe written notice of that fact to the state attorney of
the county 180 davs before

ta  The antictpated refcase from  total wonfinement  fpram the
Department of Corrections or the Depurtment of Jurenule Justiee of a
person wha has heen convected of @ wrually violent offe nse
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th) The anticipated release of a person who has been charged with a
sexually violent offense and who has been determuned to be tncompetent
to stand trial under s 916 12,

(c) The anticipated release of a person who has been adjudicated not
guilty by reasonofinsantty of a sexually violent offense and tnvoluntariy
commutted under s 916 15, or

(d) The anticipated release from a juventle delinquency commitment
program of a person found to have commutted a sexually 11olent offense
as a juventle

(2) The agency with jurisdiction shall provide to the state attorney all
relevant wnformation, including, but not limited to

fa) The person’s name,
restdence, and offense hustory

wdentifyeng factors, anticipated  future

(6) A complete copy of the institutional records compiled by the
agency with jurisdiction relating to the person and anv out-of-state
correctional records, if avatlable

tc) All records relating to the psychological or psychiatric evaluation
and treatment of the person

(3) The agency unth jurisdiction and the state attorney, and their
ernployees and individuals contracting, appointed, or volunteering to
perform seruices, are tmmune from liability for any good-faith conduct
under this section

And the title 1s amended as follows

On page 1, lhnes 9 through 25,

remove from the title of the bill all of said hnes

and insert 1n heu thereof attorney of anticipated release of speafied
persons who may meet the criteria for a sexually violent predator,
requiring provision of certain records and information by the agency
with jurisdiction to the state attorney, providing certain immunty from
habihty of the agency with jurisdiction, the state attorney, and their
employees and service providers, creating s

Rep Villalobos moved the adoption of the amendment, which was
adopted

Representativels) Villalobos offered the following

Amendment 3 (with title amendment)—On page 8, lne 13.
through page 9, hine 13,
remove from the bill all of said lines

and insert in heu thereof

916 3¢ Determination of probable cause, respondent taken into
custndy, evaluation —Upon the filing of a petition under s 916 33, the
court shall make a nonadversarial determination whether the petition
sets forth sufficient grounds to belteve probable cause exists that the
respondent 1s a sexually violent predator If the court finds probable
cause to believe that the respondent 1s a sexually violent predator, the
court shall direct that the respondent be transferred to an appropriate
secure facility, for an evaluation as to whether the respondent is a
sexunlly violent predator The evaluation shall be conducted by a person
who 18 professtonally qualified to conduct such an examination

And the title 1s amended as follows

On page 1, line 29, through page 2, lhine 8,
remove from the title of the bill all of said lines

and insert in lieu thereof for determination of probable cause and
taking respondent into custodv, providing for transfer of the respondent
to a secure facility for evaluation under specified circumstances when
the court finds probable cause to believe that the respondent 1s a
sexually violent predator creating s 916 35,

Rep Vaillalobos moved the adoption of the amendment which was
adobted
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Under Rule 127, the bill was referred to the Engrossing Clerk

CS/HB 1381—A hill to be entitled An act relating to collection of court
costs and {ines, creating the “Comprehensive Court Enforcement
Program Act”, providing legislative intent, creaung s 93830 F S,
providing for supplementary proceedings for enforcement of court-
ordered payment of financial obligations in criminal cases, providing for
examination under oath regarding a persons abihty to pay financial
obhgations 1n a criminal case, providing for reduction of the obhgation
based on a person’s ability to pay, providing for service or actual notice
of orders to appear, providing for taking of testimony, providing for
orders that nonexempt property in the hands of another be applied
toward satisfying an obligation, providing for a judgment of civil hen,
providing for applicability of the Uniform Fraudulent Transfer Act in
certamn collection matters, providing or payment schedules, providing
for c1vil contempt sanctions for failure to appear or comply with certain
orders, providing for specified enforcement costs and fees and attorney’s
fees to be assessed to offset the costs of operating the program, providing
for the use of special masters, providing that the clerk of court shall
make quarterly reports to the chief judge, permitting county
commisslons to refer certain court-imposed financial obligations to
collection agents, permitting use of the new provisions 1n addition to or
in lieu of other provisions of law, previding for certain court orders,
providing an effective date

—was read the second time by title
Representativeis) Heyman offered the following

Amendment 1—On page 5, Iines 10-11,
remove from the bill all of said hnes

and nsert 1o lieu thereof commuissien to a collection agent who is
registered and in good standing pursuant to chapter 559 or a prwate
attorney Such referrals must be

Rep Heyman moved the adoption of the amendment, which was
adopted

Representative(s) Heyman offered the following
Amendment 2—On page 4, hne 6, of the bill

after the word property insert , when recorded pursuant to's 55 10,

Rep Heyman moved the adoption of the amendment, which was
adopted

Under Rule 127, the btll was referred to the Engrossing Clerk

CS/HB 3373—A bill to be entitled An act relating to pretnial
detention, amending s 907 041, F S, rewsing cnteria for pretrial
detention, deleting requirement for additional court findings for pretnal
detention, permitting pretrial detention for any violation of conditions
of pretrial release or bond which, in the discretion of the court, supports
a finding that no condition of release can reasonably protect the
community from physical harm, assure the presence of the accused at
trial, or assure the integnity of the judicial process, deleting limitation
upon detention period when detention 1s based on threat of harm to the
community, authorizing a court to detain a defendant at a bail hearing
without separate hearing or motion for pretral detention, authorizing
the state to orally move for pretnal detention anytime the defendant 1s
before the court for a bai) hearing, providing for construction, repealing
Rules 3 131 and 3 132, Florida Rules of Criminal Procedure, relating to
pretnal release and pretrial detention, to the extent of inconsistency
with the act, providing an effective date

—was read the second time by title
Representative(s) Crist, Tamargo, and Murman offered the following

Amendment 1 (with title amendment)—On page 6, between hnes
24 & 25,

mnsert

Section 3 Section 903 301 Florida Statutes 1s amended to read
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803 31 ('ancehing the bond —

(17 Within 10 business days after the conditions of a bond have been
satisfied or the forfeiture discharged or remitted, the court shall order
the bond canceled and if the suretv has attached a certificate of
cancellation to the original bond, shall furnish an executed certificate of
cancellation to the surety without cest An adjudication of guilt or
innocence of the defendant shall satisfv the conditions of the bond The
original appearance bond shall not be construed to guarantee deferred
sentences, appearance during or after a presentence investigation,
appearance during or after appeals, conduct during or appearance after
admission to a pretrial intervention program, payment of fines, or
attendance at educational or rehabilitation facilities the court otherwise
provides in the judgment

(2) In any case where no formal charges have been brought against
defendant uithin 365 davs of arrest, the court <hall order the bond
canceled unless good cause 1s shown by the state

And the title 1s amended as follows
On page 1, hne 235, after the semicolon,

mnsert amending s 90131, F S,

Rep Tamargo moved the adoption of the amendment, which was
adopted

Representative(s) Heyman, Tamargo, and Crist offered the following

Amendment 2—On page 3, hines 11 and 12
remove from the bill all of sa:id hines

and 1nsert 1n heu thereof
release will reasenably prevent the obstruction of the judicial process,

Rep Hevman moved the adoption of the amendment, which was
adopted

Representative(s) Heyman, Tamargo, and Crist offered the following

Amendment 3-——On page 4, lines 13 and 14,
remove from the bill  all of said lines

and insert in lieu thereof
persons, assure the presence of the accused at trial

Rep Heyman moved the adoption of the amendment, which was
adopted

Under Rule 127, the bill was referred to the Engrossing Clerk
Consent Calendar
Biils and Joint Resolutions on Second Reading

HB 1447—A bill to be entitled An act relating to veterinary medical
practice, amending s 474 203, F S| revising and providing exemptions
from regulation under chapter 474, F S, relating to veterinary medical
practice, amending s 474207, FS, relating to licensure by
examination, eliminating obsolete provisions, amending s 474 211, F S,
requiring criteria for providers of continuing education to be approved
by the board, amending s 474 2125, F S, exempting veterinarians
heensed n another state from certain requirements for temporary
licensure in this state, correcting a cross reference, amendings 474 214,
F S, increasing the administrative fine, amending s 474 215, F S,
requiring limited service permittees to register each location and
providing a registration fee, providing requirements for certain
temporary rabies vaccination efforts, providing permit and other
requirements for persons who are not licensed veterinarians but who
desiretoown and operate a veterinary medical establishment, providing
disciphnary actions applicable to holders of premises permits
reenacting s 474 217(2), F S, relating to licensure by endorsement, to
incorporate the amendment tos 474 214, F S | 1n a reference thereto,
providing an effective date

—was read the second time by title
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Justice Council Calendar
Bills and Joint Resolutions on Third Reading

CS/HB 3327—A bill to be entitled An act relating to sexual predators,
creating the “Jimmy Ryce [nvoluntary Civii Commitment for Sexually
Violent Predators’ Treatment and Care Act”, creating s 916 30, F S,
providing findings and intent, creating s 916 31, FS, providing
definitions, creating s 916 32, F S, requiring certain notice to the state
attorney of antictpated release of specified persons who may meet the
criteria for a sexually viclent predator, requiring provision of certain
records and information by the agency with jurtsdiction to the state
attorney, providing certain immumty from liability of the agency with
jurisdiction, the state attorney, and their employees and service
providers, creating s 916 33, F S, providing for petition to have such
person declared a sexually violent predator, creating s 916 34, F S,
providing for determination of probable cause and taking respondent
1nto custody, providing for transfer of the respondent to a secure facility
for evaluation under specified circumstances when the court finds
probable cause to believe that the respondent 1s a sexually violent
predator, creating s 916 35, F S, providing for trial on the 1ssue of
whether a person 1s a sexually viclent predator, creatings 916 36, 'S,
providing for commitment of a person determined to be a sexually
violent predator. creating s 916 37, F S, requiring annual examination
of persons committed, creating s 916 38, F S, requiring detention and
commitment to conform to constitutional requirements, creating s
916 39, F' S . providing for petitions for release, creating s 916 40, F S |
providing that the Department of Children and Family Services 1s
responsible for specified evaluation and treatment costs, providing for
retmbursement, providing for court orders for certain disclosures to the
department by the committed person of income and assets, providing for
unposition and assessment of certain financial liabilities for payment of
daily subsistence and treatment costs based on specified criteria,
providing for notice and contest of the assessment, providing for
survival of the order directing payment against the person’s estate,
creating s 916 41, F S, providing for notice to victims, creating s
916 42, F S, providing severability, creating s 916 43, F S, providing
for access to certain records, providing an effective date

—was read the third time by title
Representativels) Villalobos offered the following
Amendment 4—On page 7, line 28, of the hil!

after the word “be” 1nsert
taken into custody and

Rep Villalobos moved the adoption of the amendment, which was
adopted by the required two-thirds vote

The question recurred on the passage of CS/HB 3327 The vote was

Yeas—115

The Char Bullard Fischer Kosmas
Albright Bush Frankel Lacasa
Alexander Byrd Fuller Lawson
Andrews Carlton Futch Lippman
Argenziano Casey Garaa Littlefield
Arnall Chestnut Gay Livingston
Arnold Clemons Goode Logan
Bainter Constantine Gottheb Lynn

Ball Cosgrove Greene Mackenzie
Barreiro Crist Hafner Mackey
Betancourt Crow Harrington Maygarden
Bitner Dawsun-White Healey Meek
Bloom Denn:s Hevman Melvin
Boyd Dockery Hull Merchant
Bradley Edwards Horan Miller
Brennan Effman Jacobs Minton
Bronson Ezgelletion Jones \Morron:
Brooks F1is no Kellv \orse
Bruovn Fer ney AN Murman
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Ogles Roberts-Burke Spratt Valdes
Peaden Rodriguez Chomat Stabtns Villalobos
Posey Rojas Stafford Wallace
Prewitt, D Satley Starks Warner
Pruitt, K Sanderson Sublette Wasserman Schultz
Putnam Saunders Tamargo Westbrook
Rayson Sembler Thrasher Wiles
Reddick Silver Tobin Wise
Ritchie Sindler Trovilhon Ziebarth
Ritter Smith Turnbull

Nays—None

Excused from time to time for Conference Committee—Bradley, Byrd,
Clemons, Lippman, Safley, Thrasher, Warner

So the bill passed, as amended, and was 1mmedately certified to the
Senate after engrossment

CS/HB 3733—A bill to be entitled An act relating to offenders under
correctional supervision, amending s 947 1405, F S, relating to
conditional release, providing that a conditional releasee must submit
to searches of his or her person, property. or residence as requested by
a correctional probation officer, reenacting s 775 084t4)1), F S, relating
to habitual felony offenders and habitual violent felony offenders, to
incorporate said amendment 1t a reference, amending s 947 18, F S,
relating to conditions of parote, providing that a parolee must submit to
searches of his or her person, property, or residence as requested by a
correctional probatwon officer, amending s 947 22, F S, providing for
1ssuance of arrest warrant for a parole violator by a correctional
probation officer, under speafied circumstances, authonzing a
correctional probation officer to arrest without warrant a parolee,
control releasee, or conditional releasee, or to search or request search
by a law enforcement officer of the parolee or releasee’s person, property,
or residence, under specified circumstances if there are reasonable
grounds to believe a violation has occurred or if there are reasonable
grounds to believe the parolee or releasee possesses prohibited items,
providing that evidence 1s admissible at a hearing for violation of
supervision even If no reasonable ground for seizure exists, amending s
948 03, F S, relating to probation and community control, requiring a
probationer or community controllee on supervision to submit to certain
searches of his or her person, property, or residence, proh:hiting a
probationer or commurnity controllee from having “contact,” as defined,
with the victim unless authorized by the court, reenacting s 947 236,
F S, relating to action of Parole Commission upon arrest of parolee, s
948 001151, F S, relaung to definition of “probation” with respect to
chapter 948, F S, and s 958 03(4), F S, relating to definition of
“probation” with respect to specified provisions i1n chapter 9568, F S, to
incorporate said amendment in references, amending s 948 06, F S,
relating to violations of probation or community control, authonzing law
enforcement officers and probation or community control officers to
search without a warrant the person, property, or residence of any of
specified offenders under certain circumstances, prohibiting the
exclusion or suppression of evidence from tnals for subsequent offenses
by offenders on probation. parole, conditional release, or community
control under certain circumstances when there were “reasonabie
grounds,” defined as the reasonable suspicion standard, to believe that
at the time of the search the offender violated the law or the terms of
supervision, providing that evidence 1s admissible at a hearing for
vislation of supervision even if no reasonable ground for seizure exists,
prohibiting the exclusion or suppression of evidence from hearings for
violation of supervision of offenders on probation, parole, conditional
release, or community contrnl, reenacting s 948 01'9), i11ab), and
t131tbr FS relating to circumstances when a court may place a
defendant oo probation or into community control, and s 958 11, F S|
relating to wiolation ot probation or community control program to
incorporate saxd amendment 1n references, providing an effective date

—was taken up having ®een read the third time on April 16

On motion by Rep Bvrd, under Rule 148th) the following late-filed
imenidment was considered
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CALL TO ORDER

The Senate was called to order by President Jennings at 900 am A
quorum present—33:

Madam President Crist Kirkpatnck Ostalkewncz
Bankhead Dudley Klem Roesin
Bronson Dyer Kurth Silver
Brown-Waite Forman Latvala Thomas
Burt Geller Laurent Turner
Casas Grant Lee Wilhams
Childers Harns McKay
Clary Holzendorf Meadows
Comn Horne Myers
Excused Senator Jones
PRAYER

The following prayer was offered by Rhett O'Dosk, Legislative Assis-
tant to Senat.or,Wlllixms:

Our gracious Heavenly Father, we pause at the start of another busy
day to ask your blessing upon the elected men and women who serve the
citizens of Florida. For those who have the awesome responsibility to
make decisions that will greatly affect the future of our state, we ask
that you pravide us wisdom, patience, courage, and most of all—brevity

Lord, help us mantain a genwine spint of cooperation, collegialty,
digmty and respect for honest differences of opinion, for we are all here
wth a sincere desire to be your humble servants. Let us not tnfle with
selfish motives, but remember we are here for a higher purpose—to
better our cities, our state and this great nation we call our own.

Finally, we ask that you gmude us with your loving hand and bless us
in the proceedings of the day. In your blessed name we pray. Amen

PLEDGE

Senate Pages Richie Robmson of Tampa and Lisa Vinson of St. Peters-
burg, led the Senate in the pledge of allegrance to the flag of the United
States of America.

ADOPTION OF RESOLUTIONS
At the request of Senator Forman—
By Senator Forman—

SR 838—A resolution recognizing May 18 to May 24, 1998, as child,
domestic, and elder abuse awareness week.

WHEREAS, res:dents of this state should have a safe home environ-
ment in which to Iive, and

WHEREAS, many children, spouses, and elders living 1n this state are
subjected to abuses, both physical and mental, which drastically reduce
the quality of their life, and

WHEREAS, child, domestic, and elder abuse 1s increasing both within
this state and nationally, ar

WHEREAS, the Florida Senate recogmizes the needs of children,
spouses, and elders, and the detnmental effects of abuse and wishes to
emphasize the phight of victums of child, domestic, and elder abuse in the
state, who are 1n need of help, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Flonda.

That May 18 to May 24, 1998, 1s recognizad as child, domestic, and
elder abuse awareness week.

—SR 838 was introduced, read and adopted by publication.

At the request of Senator Rossin—
By Senator Rossin—

SR 858—A resolution honoring youths 15 years of age and older who
are in foster care and hononng the State Youth Advisory Board of the
Department of Chuldren and Family Serwices.

WHEREAS, youths who enter the foster care system have not expen-
enced the benefit of traditional family support and values that come with
a stable family background, and frequently there 1s a stigma associated
with being in foster care which creates the perception that youths 1n
foster care are different from other young people or are to blame for their
arcumstances, and

WHEREAS, the Independent Living Program of the Department of
Children and Family Services has been in existence for over 11 years and
has proven to be a highly effectave program 1n assisting youths who are
in foster care to become independent of the welfare system, and

WHEREAS, youths who complete the Independent Living Program go
on to work and lLive 1n their communities as taxpaying citizens who
contribute to the state’s economy, and

WHEREAS, youths who do not complete the Independent Living Pro-
gram are more likely to become homeless, more likely to commit cnmes,
and more likely to continue to depend on the welfare system, and

WHEREAS, there are currently 2,919 youths in foster care who are
between the ages of 15-21 and are eligible for the Independent Living
Program, and

WHEREAS, the National Resource Ceater for Youth Services, Unuver-
sity of Oklahoma, has named the Florida Department of Children and
Family Services as having the most successful state youth board in the
nation, and

875
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sllowang mumcipalities to exempt certain government financed or 1in-
sured housing facilities from specal assessments for emergency medical
services; creating s. 213 68, F.S,, specifying the garmishment authonty
and procedures applicable to counties which self-adminmister the local
option tourist development tax, providing an effective date

—as amended April 23 was read the third time by title
On motions by Senator McKay, SB 2222 as amended was passed and

by two-thirds vote 1mmediately certified to the House. The vote on pas-
sage was.

Yeas—39

Madam President Crist Holzendorf Myers
Bankhead Dhaz-Balart Horne Ostallnewicz
Bronson Dudley Kirkpatrick Rossin
Brown-Waite Dyer Klein Scott
Burt Forman Kurth Silver
Campbell Geller Latvala Sullivan
Casas Grant Laurent Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Williams
Cowin Harns Meadows

Nays—None

On motion by Senator Gutman, by two-thirds vote CS for HB 3327
was withdrawn from the Committees on Criminal Justice, Children,
Families and Seniors, and Ways and Means

On motion by Senator Gutman, by two-thirds vote—

CS for HB 3327—A bill to be entitled An act relating to sexual
predators; creating the “Jimmy Ryce Involuntary Civil Commitment for
Sexually Violent Predators’ Treatment and Care Act”; creating s. 916 30,
F S.; providing findings and intent, creating s 916.31, F S.; providing
definitions; creating s 916.32, F.S., requinng certain notice to the state
attorney of anticipated release of specified persons who may meet the
critenia for a sexually violent predator; requinng provision of certain
records and information by the agency with jurisdiction to the state
attorney; providing certain immumty from liability of the agency with
jurisdiction, the state attorney, and their employees and service provid-
ers, creating s. 916 33, F.S,; provading for petition to have such person
declared a sexually violent predator; creating s 916.34, F S., providing
for determination of probable cause and taking respondent into custody,
providing for transfer of the respondent to a secure facility for evaluation
under specified circumstances when the court finds probable cause to
believe that the respondent is a sexually violent predator; creating s
916.35, F.S; providing for trial on the 1ssue of whether a person 1s a
sexually violent predator; creating s. 916.36, F.S., providing for commit-
ment of a person determined to be a sexually viclent predator; creating
s 916 37, F S; requinng annual exammation of persons committed,
creating s. 916 38, F.S , requinng detention and commitment to conform
to constitutional requirements, creating s. 916 39, F.S_; providing for
petitions for release, creating s 916 40, F S,, providing that the Depart-
ment of Children and Family Services 1s responsible for speafied evalua-
tion and treatment costs; providing for rexmbursement, providing for
court orders for certain disclosures to the department by the commtted
person of income and assets, providing for imposition and assessment of
certain finanaal habihities for payment of daily subsistence and treat-
ment costs based on specified criteria, providing for notice and contest
of the assessment; providing for survival of the order direcung payment
against the person’s estate, creating s 916.41, F S, providing for notice
to vicims, creating s. 916.42, F S_; providing severability; creating s.
316 43, F S, providing for access to certarn records, providing an effec-
tive date

—a companion measure, was substituted for CS for CS for SB 646
as amended and read the second tame by title

Senators Klein and Gutman offered the following amendment which
was moved by Senator Klein:

Amendment 1 (with title amendment)—Delete everything after
he enacting clause and 10sert
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Section 1. The Division of Statutory Reuvision of the Joint Legislative
Management Committee shall change the name of chapter 916, Florida
Statutes, from "Mentally Deficient and Mentally Ill Defendants” to “Men-
tally Deficient and Mentally Il Defendants, Cwil Commutment of Sexu-
ally Violent Predators "

Section 2 Section 916 10, Florida Statutes, 1s amended to read

916 10 Short title.—Sections 916 10-916 20 Thia shepier may be
cited as the “Forensic Client Services Act ”

Section 3. Section 916 30, Florida Statutes, 1s created to read

916 30 Sections 916 30-916 49 may be cited as the “The Jimmy Ryce
Act of 1998 *

Section 4 Section 916.31, Flonda Statutes, is created to read

916 31 Legslative findings and intent.—The Legislature finds that
a mentally abrormal and extremely dangerous group of sexually violent
predators ensts and requtres tnvoluntary civil commitment for long-term
control, care, and treatment. The Legislature further finds that the Likel:-
hood that sexually violent predators will engage in repeat ack of sexual
veolence, if not treated for their mental conditions, is significant. Because
the ensting civil commutment process under the Baker Act is tnodequate
to address the spec:al needs of sexually viwlent predators and the risks
that they present to society, the Legislature determines that a separate
involuntary civtl commetment process for the long-term control, care, and
treatment of sexually violent predators s necessary The Legislature also
determines that, because of the nature of the mental conditions from
whech sexually violent predators suffer and the dangers they present, it
1s necessary to house tnvoluntarly committed sexually violent predators
in an environment separate from persons tnvoluntartly committed under
traditional cil commuitment statutes

Section 5 Section 916 32, Flonda Statutes, 1s created to read-
916 32 Definitions —As used tn ss 916.30-916.49, the term:

(1) “Agency with jurisdiction” means the agency that releases, upon
lawful order or authority, a person seruing a sentence in the custody of
the Department of Corrections, a person adjudicated delinquent and
commutted to the custody of the Department of Juvenile Justice or a

n who was tnvoluntarily committed to the custody of the Depart-
ment of Chtldren and Famuly Services upon an adjudication of not guilty
by reasorn of insanity.

{2) “Convicted of a sexually violent offense” means a person who has
been.

(@) Adjudicated guilty of a sexually violent offense after a tnal, gudty
plea, or plea of nolo contendere;

(b) Adjudicated not guilty by reason of insantty of a sexually vwolent
offense; or

(c) Adjudicated delinquent of a sexually violent offense after a trial,
guilty plea, or plea of nolo contendere.

(3) “"Department” means the Department of Children and Famuly Ser-
vices.

(4) “Likely to engage tn acts of sexual violence™ means the person’s
propenstty to commut acts of sexual violence is of such a degree as to pose
a menace to the health and safety of others.

(5) “Mental abnormality” means a mental condition affecting a per-
son’s emotional or volitional capacity which predisposes the person to
commut sexually violent offenses

(6) “Person” means an indwidual 18 years of age or older who is a
potential or actual subject of proceedings under ss. 916.30-916.49

(7) “Sexually motivated” means that one of the purpases for which the
defendant commutted the crime was for sexual gratification.

(8) “Sexually violent offense” means

{a) Murder of a human being while engaged in sexual battery in
violation of s 782 04(1)(a)2,
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(b) Kidnappingofachild under the age of 16 and, in the course of that
offense, commutting

1. Sexual battery, or

2 A lewd, lascivious, or tndecent assault or act upon or in the pres-
ence of the child,

{c) Commutting the offense of false imprisonment upon a child under
the age of 16 and, in the course of that offense, commutting:

1 Sexual battery; or

2 Alewd, lascivious or tndecentassaultor act upon orin the presence
of the child;

{d) Sexual battery in violaton of s 794.011,

(¢) Lewd, lascivious, or indecent assault or act upon or in presence of
the child in violation of s. 800 04;

() An attempt, cnmunal solwcitation, or conspirucy, in violation of s
777.04, of a sexually violent offense;

@® Any conuiction for a felony offense in effect at any teme before July
1, 1998, which s comparable to a sexually violent offense under para-
graphs (a)-(f) or any federal conviction or conviction in another state for
a felony offense that in this state would be a sexually violent offense; or

(h) Any cnimunal act that, either at the time of sentencing for the
offense or subsequently durtng civil commutment proceedings under ss
916.30-916.49, has been determined beyond a reasonable doubt to have
been sexually motivated.

(9) “Sexually violent predator” means any person who-
(a) Has been convicted of a sexually violent offense, and

(b) Suffers from a mental abnormality or personality disorder that
makes the person likely to engage in acts of sexual violence if not confined
in a secure facity for long-term control, care, and treatment.

(10) “Total confinement” means that the person is currently being held
in any physically secure facility being operated or contractually operated
for the Department of Corrections, the Department of Juvenile Justice, or
the Department of Children and Family Services

Section 6. Section 916.33, Florida Statutes, is created to read:

916.33 Notice to state attorney and multidisciplinary team of release
of sexually violent predator, establishing multidisciplinary teamn —

(1) The agency hauing jurisdiction over a person who hos been con-
victed of a sexually violent offense shall give written notice to the mul-
tidisciplinary team, and a copy to the state attorney of the ctrcuit where
that person was last convicted of a sexually violent offense, 180 days or,
in the case of an adjudicated commutted delinquent, 90 days before

(a) The anticipated release from total confinement of a person who
has been conuvicted of a sexunlly violent offense, except that in the case of
persons who have been returned to confinement for no more than 90 days,
written notice must be given as soon as practicable follounng the person'’s
return to confinement, or

(b) The anticipated hearing regarding possible release of a person
who has been found not guilty by reason of insanity or mental incapacity
of a sexually violent offense

(2) The agency having junsdiction shall prouide the multidiscipli-
nary tearm with the following information:

(a) The person’s name; identifying characteristics; anticipated future
residence; the type of supervision the person will receive in the commu-
nity, if any, and the person’s offense history; and

(&) Documentation of institutional adjustment and any treatment re-
cewved and, in the case of an adjudicated delinquent commutted to the
Departiment of Juvenile Justice, coptes of the most recent performance
plan and performance summary.
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The provisions of this section are not yurisdictional, and falure to comply
with them in no way prevents the state attorney from proceeding against
a person otherw:se subject to the provisions of ss 916 30-916 49. How-
ever, the state attorney has no lawful authority to file a petition with the
curcuit court alleging that a person is a sexualily violent predator without
a written assessment and recommendation from the multidisciplinary
team.

(3) The Secretary of Children and Family Services shall establish a
multidisciplinary team, which shall include a person knowledgeable in
the field of law enforcement designated by the Department of Law En-
forcement, a licensed psychologist, a licensed psychiatrist, a person who
1s knowledgeable in the treatment of sexual offenders, and a mental
health counselor licensed under chapter 491, to review available records
of each person referred to such team under subsection (1) The Attorney
General’s Office shall serve as legal counsel to the multidisciplinary
tearn. The team, within 45 days after recewning notice, shall assess
whether the person meets the definition of a sexually violent predator and
prouvede the state attorney with its written assessment and recommenda-
teon.

Section 7 Section 916.34, Florida Statutes, is created to read:

916.34 Petition; time, contents —When a multidisciplinary team de-
termunes that a person meets the definition of a sexually violent predator
as provided in s. 916 32, the state attorney in the judicial circuit where
the person comnutted the sexually violent offense may file a petition with
the circuit court alleging that the person 1s a sexually violent predator
and stating facts sufficient to support such allegation.

Section 8. Section 916 35, Flonnda Statutes, is created to read.

916 35 Determination of probable cause; heaning, evaluation, respon-
dent taken into custody, bad —

(1) When the state attorney files a petition seeking to have a person
declared a sexually violent predator, the judge shall determine whether
probable cause exsts to belreve that the person named in the petition is
a sexually violent predator If the judge deterrrunes that there is probable
cause to believe that the person is a sexually violent predator, the judge
shall direct that the person be taken into custody and held in an appropri-
ate secure facdity

(2) Before the release from custody of a person whom the multidisci-
phinary team recommends for ctvil commutment, but after the state attor-
ney files a petition under 5. 916 33, the state attorney may further petition
the court for an adversarial probable cause hearing. The person shall be
prouvided with notice of, and an opportunity to eppear in person at, an
adversary heaning. At this hearing, the judge shall.

(a) Receive evidence and hear argument from the person and the siate
attorney, and

(b) Determine whether probable cause exists to belisve that the person
i1s a sexually violent predator

(3) At the probable cause hearing, the person has the right to
(a) Be represented by counsel,
(b) Present emdence;

(c) Cross-examine any witnesses who testify agasnst the person; and

(d) View and copy all petitions and reports in the court file.

(4) If the court again concludes that there is probable cause to believe
that the person is a sexually violent predator, the court shall direct that
the person be held \n a county sail or a detention facility in the county
where the petition was filed for an evaluation by a mental health profes-
sional

(5) After a court finds probable cause to believe that the person is a
sexually violent predator, the person must be held in custody in a secure
facility uithout opportunity for pretrial release or relense during the trial
proceedings.

Section 3  Section 916 36, Flonda Statutes, 18 created to read.



916 36 Tral, counsel and experts; indigent persons, jury —

(1) Within 30 days after the determination of probable cause, the
court shall conduct a trial to determine whether the person is a sexually
violent predator

(2) The trial may be continued upon the request of either party and
a showing of good cause, or by the court on its own motion in the interests
of justice, when the person will not be substantially prejudiced

(3) At all adversar:al proceedings under this act, the person subject
to this act is entitled to the assistance of counsel, and, tf the person s
indigent, the court shall appoint the public defender or, if a conflict exists,
other counsel to assist the person.

(4) If the person is subjected to a mental health examination under
this chapter, the person also may retain experts or mental health profes-
sionals to perform an examination. If the person wishes to be exarmined
by a professtonal of the person’s own choce, the examiner must be pro-
vided reasonable access to the person, as well as to all relevant medical
and mental health records and reports In the case of a person who s
indigent, the court, upon the person’s request, shall determine whether
such an examtnation s necessary If the court determines that an exami-
nation 15 necessary, the court shall appoint a mental health professional
and determine the reasonable compensation for the professional’s ser-
vices

(5) The person or the state attorney has the right to demand that the
tricl be before a jury A demand for a jury tnal must be filed, in writing,
at least § days before the trial. If no demand s made, the trial shall be
to the court.

Section 10  Section 916.37, Flonida Statutes, is created to read

916 37 Determination; commitment procedure, mistruals, housing.—

(1) Thecourtor jury shall determine by clear and conuvincing evidence
whether the person is a sexually violent predator If the deterrination is
made by a jury, the decision must be unanimous. If a majority of the jury
finds that the person ts a sexually violent predator, but the decision is not
unanimous, the state attorney may refile the petition and proceed accord-
ing to the provisions of ss. 916.30-916.49. Any retrial must occur within
90 days after the previous trial, unless the subsequent proceeding s
continued in accordance with s. 916 36(2) The determunation that a
person is a sexually violent predator may be appealed.

(2) Ifthecourt or jury determines that the person is a sexually violent
predator, the person shall be commutted to the custody of the Department
of Chiudren and Fanuly Seruices for control, care, and treatment until
such time as the person'’s mental abnormality or personality disorder has
so changed that it is safe for the person to be at large. Such control, care,
and treatment shall be provided at a facility operated by the Department
of Children and Famuly Services. At all times, sexually violent predators
who are commutted for control, care, and treatment by the Department of
Children and Famuly Services under this section shall be kept in a secure
factlity segregated from patients who are not comnutted under this sec-
tion.

Section 11. Section 916 38, Florida Statutes, is created to read:
916.38 Examunations.—

(1) A person committed under ss. 916.30-916 49 shall have an exam:-
nation of hisor her mental condition once every 3 years or more frequently
at the court’s discretion. The person may retain or, if the person s indi-
gent and so requests, the court may appoint, a qualified professional to
examuine the person. Such a professional shall have access to all records
concerning the person The results of the examination shall be provided
to the court that commutted the person under ss 916 30-316 49 Upon
receipt of the report, the court shall conduct a review of the person’s
status

(2) The department shall prouide the person with aennual written
notuce of the person’s right to petition the court for release over the objec-
tion of the director of the facility where the person is housed The notice
must contawn a waiver of rights. The director of the factlity shall forward
the notice and watver form to the court.

(3) Thecourtshall hold a lirnited hearing to determine whether there
ts probable cause to believe that the person’s cond:ition has so changed

JOURNAL OF THE SENATE

889

that it is safe for the person to be at large and that the person will not
engage tn acts of sexual violence if discharged. The person has the nght
to be represented by counsel at the probable cause hearing, but the person
is not entitled to be present. If the court determines that there is probable
cause to believe it is safe to release the person, the court shall set a tral
before the court on the :ssue.

(4) At the trial before the court, the person isentitled to be present and
s entitled to the benefit of all constitutional protections afforded the
person at the wnitial trial, except for the right to a jury The state attorney
shall represent the state and has the right to have the person examined
by professionals chosen by the state. At the hearing the state bears the
burden of proving, by clear and conuvincing evidence, that the person’s
mental condition remains such that it 1s not safe for the person to be at
large and that, if released, the person is likely to engage tn acts of sexual
violence.

Section 12. Section 916 39, Florida Statutes, is created to read
916.39 Authorized petition for release; procedure.—

(1) Ifthe Secretary of Children and Family Services or the secretary’s
designee at any time determines that the person is not likely to commit
acts of sexual violence if conditionally discharged, the secretary or the
secretary’s destgnee shall authorize the person to petition the court for
release The petition shall be served upon the court and the state attorney.
The court, upon receipt of such a petition, shall order a trial before the
court within 30 days, unless continued for good cause

(2) The state attorney shall represent the state, and has the rnight to
have the person examined by professionals of the state attorney’s chotce.
The state bears the burden of proving, by clear and convincing evidence,
that the person’s mental condition remains such that it is not safe for the
person to be at large and that, if released, the person is likely to engage
in acts of sexual violence

Section 13 Section 916 40, Florida Statutes, is created to read

916 40 Petition for release.—Sections 916.30-916.49 do not prohubit
a person from filing a petition for discharge at any tume. However, if the
person has previously filed such a petition without the approval of the
Secretary of Children and Famuly Services or the secretary’s designee and
the court determined that the petition was without merit, a subsequent
petition shall be denied unless the petition contains facts upon which a
court could find that the person’s condition has so changed that a proba-
blecause hearing ts warranted

Section 14 Section 916.41, Flonnda Statutes, 1s created to read
916.41 Release of records to state attorney —

(1) In order to protect the public, relevant information and records
that are otheruise confidential or privileged shall be released to the
agency hauving jurisdiction or to the state attorney for the purpose of
meeting the notice requirements of ss 916 30-916 49 and deterrnining
whether a person is or continues to be a sexually violent predator.

(2) Psychological or psychiatric reports, drug and alcohol reports,
treatment records, mediwcal records, or victim impact statements that
have been submitted to the court or admitted into evidence under ss.
916.30-916.49 shall be part of the record, but shall be sealed and may be
opened only pursuant to a court order.

Section 15 Section 916.42, Florida Statutes, is created to read:

916.42 Constitutional requirements —The long-term control, care,
and treatment of a person commutted under ss 916 30-916 49 must con-
form to constitutional requirements.

Section 16. Section 916 43, Florida Statutes, 15 created to read.

916 43 Immunity from civil lhabdity —The agency with junsdiction
and its officers and employees; the department and its officers and em-
ployees, members of the multidisciplinary team, the state attorney and
the state attorney’s employees; and those tnvolved in the evaluation, care,
and treatment of sexually vwlent persons comnutted under ss 916.30-
916.49, are immune from any cwil liability for good-faith conduct under
ss 916 30-916 49
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Section 17 Sechon 916.44, Florida Statutes, 15 created to read-

916 44 Severability.—If any section, subsection, or proviswon of ss
916 30-916.49 is held to be unconstitutional or invalid by a court of
competent jurisdiction, the remaining portions of ss 916 30-916 49 shall
be unaffected because the Legislature declares that the provisions of ss
916 30-916.49 are severable from each other.

Section 18. Section 916 45, Flonda Statutes, is created to read

916 45 Applicability of act —Sections 916.30-916 49 apply to all per-
sons currently in custody who have been convicted of a sexually violent
offense, as that term is defined in s 916 32(8), as well as to all persons
convicted of a sexually violent offense in the future.

Section 19 Section 916 46, Flonda Statutes, 15 created to read:

916.46 Notice to victims of release of persons committed as sexually
violent predators —As soon as s practicable, the department shall grve
written notice of the release of a person commatted as a sexually violent
predator to any victim of the committed person who is altve and whose

s known to the department or, if the victim s deceased, to the
victim’s famuly, if the family’s address s known to the department Faul-
ure to notify s not a reason for postponement of release. This section does
not create a cause of action against the state or an employee of the state
acting within the scope of the employee’s employment as a result of the
failure to notify pursuant to ss 916.30-916.49

Section 20 Section 916 47, Flornda Statutes, is created to read

916 47 Escape while in lawful custody —A person who 1s held in
lawful custody pursuant to a judicial finding of probably cause under s
916 35 or pursuant to a commitment as a sexually violent predator under
s. 916 36 and who escapes or attempts to escape while in such custody
commits a felony of the second degree, punishable as provided in s
775.082, s 775083, or s 775 084

Section 21. Section 916.48, Florida Statutes, 1s created to read

916 48 Subststence fees and costs of treatment —

(1) Inrecognttion of the fact that persons commutted under ss. 916 30-
916 49 may have sources of income and assets, which may include bank
accounts, inheritances, real estate, social security payments, veteran's
payments, and other types of financial resources, and in recognition of the
fact that the daily subsistence cost and costs of treatment of persons
comrutted under ss. 916 30-916.49 are a burden on the taxpayers of the
state, each person so comnutted shall:

(@) Upon order of the court committing the person, disclose all reve-
nue or assets to the department

(b) Pay from such income and assets, except where such tncome 1s
exempt by state or federal law, all or a fair portion of the person’s daily
subsistence and treatment costs, based upon the person’s ability to pay,
the luability or potential Liability of the person to the victim or the guard-
wan or the estate of the victim, and the needs of his or her dependents

(2)(a@) Any person who is directed to pay all or a fair portion of daily
subsistence and treatment costs s entitled to reasonable advance notice
of the assessment and shall be offorded an opportunity to present regsons
for opposition to the assessment.

(b) An order directing payment of all or a fair portion of a person’s
daily subsistence costs may survive agaunst the estate of the person

Section 22. Section 916.49, Florida Statutes, is created to read

916.49 Department of Chiuldren and Family Services responsible for
costs —The Department of Children and Family Services is responstble
for all costs relating to the evaluation and treatment of persons commat-
ted to the department’s custody as sexunlly violent predators A county is
not obligated to fund costs for psychological examinations, expert wit-
nesses, court-appointed counsel, or other costs required by ss 916 30-
916 49 Other costs for psychological emaminations, expert witnesses, and
court-appointed counsel required by ss. 916.30-916.49 shall be pa:d from
state funds appropriated by general law

Section 23. The Department of Children and Family Services may
contract with a private entity or state agency for use of facilities to comply
with the requirements of this act.
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Section 24 There ts hereby appropriated from the General Revenue
Fund in a lump sum to the Department of Children and Fam:y Seruvices
the sum of $3,400,000 and 50 full-time equtualent positions, and from the
Grants and Donations Trust Fund, $1,500,000 to the Department of
Corrections for the purpose of carrying out the provtsions of this act From
the funds appropriated to the Department of Children and Family Ser-
vices, the department shall, at the counties’ request, resmburse counties
for the cost of no more than one examination of each person subject to this
act, provided that the department’s rembursement for each exarmination
shall not exceed the cost to the department for examinations that it con-
ducts of such persons

Section 25. This act shall take effect January 1, 1999
And the title is amended as follows:

Delete everything before the enacting clause and insert. An act relat-
ing to sexually violent predators; requesting that the Division of Statu-
tory Revision redesignate ch. 916, F.S ; amending s 916.10, F S.; provid-
ing a short title, creating s 916.30, F.S., proniding a short title, creating
s. 916.31, F.S.; providing legislative findings and intent, creating s.
916.32, F S, defining terms, creating s. 916 33, F S ; requunng notice of
release from custody of a person alleged to be a sexually violent predator;
providing for evaluation of such person; providing for legal counsel to the
evaluation team, creating s. 916.34, F.S., providing for petition to have
such person declared a sexually violent predator; creating s 916.35, F.S.;
providing for determination of probable cause, for heanings, and for
taking such person into custody; creating s 916.36, F.S , provaiding for
trial on the 1ssue of whether such person 1s a sexually violent predator;
creating s. 916.37, F.S, provniding for commitment of a person deter-
miped to be a sexually violent predator, creatings 916.38, F S,; requir-
Ing examinations of persons commutted; creating s 916.39, F.S;; prowvid-
ing for petitions for release, creating s 916 40, F S, authonzing petition
for release, creating s 916.41, F.S ; providing for access to certain rec-
ords, creating s 916.42, F.S,; requiring detention and commitment to
conform to constitutional requirements, creatings 916 43, F.S ; provid-
ing immunity from civil hability; creating s 916 44; providing severabil-
1ty; creating 8 916 45, F.S ; providing for retrospective and proapectzve
application, creating 5 916 46, F S ; providing for notice to victims; cre-
ating s. 916 47, F S, penahzing escape; creating s 916 .48, F.S., autho-
rizing subsistence fees and costs; creating 5. 916.49, F.S;; provading that
the Department of Children and Family Services 1s responsible for costs;
providing that other costs for psychological evaluations, expert wit-
nesses, and court-appointed counse! are paxd from state funds; authoriz-
ing the Department of Children and Famly Services to contract for the
use of fachties, providing an appropriation, providing an effective date

Senator Silver moved the following amendment to Amendment 1
which was adoptad

Amendment 1A—On page 6, line 15, after “team” insert:
state attorney file a petition seeking civil commitment

that the

Senators Klen and Gutman offered the following amendment to
Amendment 1 which was moved by Senator Klein and adopted

Amendment 1B—On page 6, lines 18-24, delete those lines and in-
sert. two licensed psychiatrists or psychologists, or one licensed psychi-
atrist and one licensed psychologist, designated by the Secretary of Chil-
dren and Famuy Services Both evaluators must concur If one of the
Dprofessionals performing the evaluation does not concur that the person
meets the criteria for cinil commitment, but the other professional con-
cludes that the person meets the critena, the Secretary of Children and
Farmily Services shall arrange for further exarunation of the person by
two independent licensed psychiatrists or psychologists or by one
independent licensed psychiatrist and one independent licensed psychol-
ogrst. If an examination by independent professionals is conducted, a
petition to seek commutment under this act shall only be filed 1f both
windependent professionals who evaluate the person pursuant to this sub-
section concur that the person meets the critena for civil commitment
The Attorney General’s Office shall serve as

Senator Klein moved the following amendment to Amendment 1
whach was adopted

Amendment 1C—On page 8, hne 13, delete “county jail or a deten-
tion” and 1nsert: appropriate secure

Senators Klein and Gutman offered the following amendment to
Amendment 1 which was moved by Senator Klein and adopted
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Amendment 1D—On page 10, Iines 11-13, delete those hnes and
wnsert. changed that it is safe for the person to be at large At

Senator Gutman moved the following amendments to Amendment 1
whach were adopted

Amendment 1E (with title amendment)—On page 16, line 14,
after “for use of” 1nsert. and operations of
And the title 1s amended as follows

On page 18, hine 21, after “the use of” insert. and operations of

Amendment 1F (with title amendment)—On page 16, hne 15,
after the period () insert: The Department of Chiuldren and Famuly
Services may also contract with the Correctional Privatization Commts-
ston as defined in chapter 957 to issue a request for proposals and moni-
tor contract compliance for these services

And the title 1s amended as follows:

On page 18, line 21, after “facilities” insert:
tract compliance

and for monitoring con-

Amendment 1 as amended was adopted

On motions by Senator Gutman, by two-thirds vote CS for HB 3327
as amended was read the third time by title, passed and i1mmediately
certzfied to the House The vote on passage was.

Yeas—39

Madam President Cnst Holzendorf Myers
Bankhead Dhaz-Balart Horne Ostalknewicz
Bronson Dudley Kirkpatnck Rossin
Brown-Waite Dyer Klein Scott
Burt Forman Kurth Sitver
Campbell Geller Latvala Sullrivan
Casas Grant Laurent Thomas
Chulders Gutman Lee Turner
Clary Hargrett McKay Wdhams
Cowin Harns Meadows

Nays—None

RECONSIDERATION OF BILL

On motion by Senator Hargrett, the rules were waived and the Senate
reconsidered the vote by which—

SB 2242 A b1l to be entitled An act relating to the Department of
Highway Safety and Motor Vehicles; creating s. 932.7051, F S ; creating
the Federal Law Enforcement Trust Fund, providing an effective date

—passed this day.

Pending further consideration of SB 2242, on motion by Senator Har-
grett, by two-thirds vote HB 4718 was withdrawn from the Committees
on Transportation; and Ways and Means.

On motion by Senator Hargrett, by two-thirds vote—

HB 4713—A bill to be entitled An act relating to trust funds; amend-
wg s 932.705, F.S.; creating the Federal Law Enforcement Trust Fund
within the Department of Highway Safety and Motor Vehicles, providing
for sources of funds, exempting the trust fund from various service
charges; providing for annual carryforward of funds, providing for future
review and termination or recreation of the trust fund, amending ss.
895.09 and 932.7055, F.S., relating to duties of various agencies with
respect ta the deposit of certain moneys, tc conform, provading an effec-
tve date.

—a companion measure, was substituted for SB 2242 and by two-
thirds vote read the second tume by title. On motions by Senator Har-
grett, by two-thards vote HB 4713 was read the third time by title,
Passed by the requured constitutional three-fifths vote of the member-
ship and immediately certified to the House. The vote on passage was
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Yeas—39
Madam Premident Cnst Holzendorf Mgyers
Bankhead Daz-Balart Horne Ostalkiewicz
Bronson Dudley Kirkpatnck Roasin
Brown-Waite Dyer Klemn Seott
Burt Forman Kurth Silver
Campbell Geller Latvala Sullivan
Casas Grant Laurent Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Williams
Cowin Hams Meadows
Nays—None

The Senate resumed consideration of—

CS for SB 1460—A hill to be entitled An act relating to amusement
ndes, amending s 616.242, F.S,; providing safety standards for amuse-
ment rides, providing for owner responsibility; providing scope; provid-
1ng defimtions; requinng adoption of specified standards and rules; pro-
hibiting the operation of amusement rndes wmthout a permit and affida-
vit of comphance, providing for testing of amusement ndes; requiring
inspections; providing fees; providing insurance requirements, provid-
ing exemptions; prescribing inspections standards for amusement rides,
authorizing employees of the Department of Agriculture and Coasumer
Services to inspect and mvestigate, requiring owners to mnspect amuse-
ment rides, providing for the training of employees of amusement rides;
prohibiting speaified bungy operations, providing fees; providing for de-
mial, suspension, and revocation of permits and inspection certaficates,
providing for 1ssuance of orders, enforcement, and penalties; providing
for liens for unpaid fees, fines, interest, and costs; amending ss. 212.08,
570.46, 616 13, F S, conforming provisions; providing an effective date

—as amended which was previously considered this day Pending
Amendment 1 by Senator Silver was withdrawn

On motions by Senator Forman, CS for SB 1460 as amended was
passed and by two-thirds vote immediately certified to the House. The
vote on passage was’

Yeas—38

Madam President Dhaz-Balart Horne Ostalknewicz
Bankhead Dudley Kirkpatrick Rossin
Bronson Dyer Klein Scott
Brown-Waite Forman Kurth Silver
Burt Geller Latvala Sullivan
Casas Grant Laurent Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Wilhams
Cowin Harris Meadows

Crist Holzendorf Myers

Nays—None

COMMUNICATION

The Honorable Toni Jennings, President
The Florida Senate

Dear Madam President:

April 23, 1998

Pursuant to Senate Rule 45, copies of the Conference Commttee
Report on CS for SB 1402, relating to Elections, have been furmished
to each member of the Senate

Delivery was completed April 23, 1998, at 3 45 p m., EDT

Respectfully submitted,
Faye W Blanton, Secretary

By direction of the President the following Conference Commuttee
Report was read
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managing timber 1n land management plans, providing legislative
intent, providing for the reimbursement of management services
performed by the division, amending s 259 035, F S, requiring the
Land Acquimtion and Management Advisory Council to consider timber
management as a feasible multiple-use strategy, amending s 373 591,
F S, speaifying circumstances under which the land managing agency
must provide an explanation to the management review team
concerming the management of lands, amending s 58904, FS,
directing the Division of Forestry to begin certain forestation programs
on certamn lands, providing appropriations, providing an effective date

Senate Amendment 1 (with title amendment)—On page 4, lines
12-15, delete those lines

and insert  bull

And the title 1s amended as follows
On page 1, line 21, delete that line

and 1nsert providing an approprniation, providing an

Representative(s) Sembler offered the following

House Amendment 1 to Senate Amendment 1 (with title
amendment)—On page 1, line 16, after the period

insert  In  addition, $1,000,000 s hereby appropriated to the
Department of Agriculture and Consumer Seruvices from the General
Revenue Fund for fiscal year 1998-1399 for reforestation actwtties
authorized tn this bill

And the title 1s amended as follows

On page 1, hne 24, of the amendment
remove all of said hines

and insert 1n heu thereof providing appropriations, providing an

Rep Sembler moved the adoption of the amendment to the
amendment, which was adopted

On motion by Rep Sembler, the House concurred i1n Senate

Amendment 1, as amended The question recurred on the passage of
CS/HB 3671 The vote was

Yeas—101

The Chair Crist Kelly Putnam
Alexander Culp King Rayson
Andrews Dawson-White Kosmas Reddick
Argenziano Denms Lacasa Ritchie
Amold Dockery Littlefield Ritter
Bamter Effman Livingston Roberts-Burke
Ball Eggelletion Logan Sanderson
Betancourt Fasano Lynn Saunders
Bloom Feeney Mackenzie Sembler
Boyd Fischer Mackey Silver
Bradley Flanagan Maygarden Sindler
Brennan Fuller Meek Smith
Bronson Futch Melvin Spratt
Brooks Garcia Merchant Stabins
Brown Gay Miller Stafford
Bullard Goode Vinten Starks
Burroughs Gottheb Morrom Tamargo
Bush Greene Morse Thrasher
Byrd Hafner Murman Tobin
Carlton Harrington Ogles Trovillien
Casey Healev Peaden Valdes
Chestaut Heyman Po-ey Villalubos
NusIrove il i Pres tt D Wallace
torady Horan Prurt K Warner
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Wasserman Schultz Wiles Wise

Westbrook

Ziebarth

Nays—None

Excused from time to time for Conference Committee—Bitner,
Bradley, Byrd, Clemons, Lippman, Safley, Thrasher, Warner

Votes after rotl call
Yeas—Arnall, Bitner, Clemons, Constantine, Edwards,
Jacobs, Rodriguez-Chomat, Sublette, Turnbuli

Frankel,

So the bill passed, as amended The action, together with the ball and
amendments thereto, was immediately certified to the Senate

The Honorable Daniel Webster, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/HB 3327, with amendment, and requests the concurrence
of the House

Faye W Blanton, Secretary

CS/HB 3327—A bull to be entitled An act relating to sexual predators,
creating the “Jimmy Ryce Involuntary Civil Commitment for Sexually
Violent Predators’ Treatment and Care Act”, creating s 916 30, F S,
providing findings and intent, creating s 916 31, FS, providing
defimtions, creating s 916 32, F S, requiring certain notice to the state
attorney of anticipated release of specified persons who may meet the
criteria for a sexually violent predator, requiring provision of certan
records and information by the agency with jurisdiction to the state
attorney, providing certain immunity from liability of the agency with
junisdiction, the state attorney, and their employees and service
providers, creating s 916 33, F' S, providing for petition to have such
person declared a sexually violent predator, creating s 91634, F S,
providing for determination of probable cause and taking respondent
into custody, providing for transfer of the respondent to a secure facility
for evaluation under specified circumstances when the court finds
probable cause to believe that the respondent i1s a sexually violent
predator, creating s 916 35, F S, providing for trial on the issue of
whether a person is a sexuaily violent predator, creatings 916 36,F S,
providing for commitment of a person determined to be a sexually
violent predator, creating s 916 37, F S, requiring annual examination
of persons commutted, creating s 916 38, F S | requiring detention and
commitment to conform to constitutional requirements, creating s
916 39, F S, providing for petitions for release, creating s 916 40, F S,
providing that the Department of Children and Famly Services 15
responsibie for specified evaluation and treatment costs, providing for
reimbursement, providing for court orders for certain disclosures to the
department by the committed person of tncome and assets, providing for
imposition and assessment of certain financial liabihities for payment of
daily subsistence and treatment costs based on specified critena,
providing for notice and contest of the assessment, providing for
survival of the order directing payment against the person’s estate,
creating s 91641, FS, providing for notice to victims, creating s
916 42, ¥ S, providing severability, creating s 916 43, F S, providing
for access to certain records, providing an effective date

Senate Amendment 1 (with title amendment)—Delete
everything after the enacting clause
and nsert

Section 1 The Dwnston of Statutory Revision of the Jount Legislative

Management Commuttee shall change the name of chapter 916, Flonda
Statutes, trom ‘Mentally Deficient and Mentally 1l Defendants” to
“Mentallv Deficient and Mentally Il Defendants, Cwd Commutment of
Sexunlly Violent Predators

Section 2 Section 916 10, Florida Statures, 1s amended to read

916 10 Short utle —~Nections 916 10 916 20 The ehapter may be
uted vs the Forensic Client Services Act”

setion 1 Section 916 30 Flornuda Statutes, 1s created to read
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91630 Sections 916 30-316 49 may be cited as the “The Jimmy Ryce
Act of 1998

Section 4 Section 916 31, Florida Statutes 1s created to read

916 31 Legislative findings and intent —The Legislature finds that
a mentally abnormal and extremely dangerous group of sexually violent
predators exists and requires involuntarv ciutl commuitment for long-term
control, care, and treatment The Legislature further finds that the
likelihood that sexually violent predators unll engage in repeat acts of
sexual violence, if not treated for their mental conditions, s significant
Because the eusting civil commitment process under the Baker Act s
tnadequate to address the special needs of sexually violent predators and
the risks that they present to society, the Legislature determines that a
separate tnyoluntary ctuil commitment process for the long-term control,
care, and treatment of sexually wolent predators is necessary The
Legislature also determines that, because of the nature of the mental
conditions from which sexually violent predators suffer and the dangers
they present, it 1s necessary to house :nvoluntarily commtted sexually
violent predators in an envtronment separate from persons tnvoluntarily
commutted under traditional civil commitment statutes

Section 5 Section 916 32, Florida Statutes, 1s created to read
916 32 Definitions —As used in ss 916 30 916 49, the term

(1) “"Agency with jurisdiction® means the agency that releases. upon
lawful order or guthority, a person serving a sentence in the custody of
the Department of Corrections, a person adjudicated delinguen! and
commuitted to the custody of the Department of Juvenile Justice or a
person who was involuntaridy committed to the custody of the
Department of Children and Family Services upon an adjudication of
not guilty by reason of tnsanity

(2) “Convicted of a sexually violent offense” means a person who has
been

(a) Adjudicated guilty of a sexually violent offense after a trial, guilty
plea, or plea of nolo contendere,

(6) Adjudicated not guilty by reason of insanity of a sexually violent
offense, or

(c) Adjudicated delinquent of a sexually violent offense after a trial,
guilty plea, or plea of nolo contendere

(3} “Department” means the Department of Children and Family
Seruvices

(4) “Likely to engage in acts of sexual violence” means the person’s
propensity to commit acts of sexual violence 1s of such adegree as to pose
a menace to the health and safety of others

(6) "Mental abnormality” means a mental condition affecting a
person’s emotional or volittonal capacity which predisposes the person to
commut sexually violent offenses

(6) “Person” means an individual 18 years of age or older who s a
potential or actual subject of proceedings under ss 916 30-916 49

(7) “Sexually motiwated” means that one of the purposes for which the
defendant commutted the crime was for sexual gratification

(8) “Sezually nolent offense™ means

(a) Murder of a human being while engaged in sexual battery in
vwolation of s 782 04(1)(a}2,

(b} Kidnapping of a chid under the age of 16 and, in the course of
that offense, committing

Sexual battery, or

2 A lewd, lascivious, or indecent assault or act upon or u the
presence of the child,

fc) Commutting the offense of false imprisonment upon a child under
the age of 16 and, in the course of that offense, commutting
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1 Scxual battery, or

2 A lewd, lascivious or indecent assault or act upon or in the presence
of the child

(d' Seaual battery 1n violation of <« 794 (11,

(e) Lewd, lascivtous, or indecent assault or act upon or in prescnce ap
the child in violation of s 800 04,

() An attempt, criminal solicitation, or conspiracy, in violation of &
777 04, of a sexually violent offense,

g/ Any conurction for a felony offense tn effect at any time before July
1, 1998, which s comparable to a sexually uiolent offense under
paragraphs (a)-(f) or any federal conviction or conviction in another state
for a felony offense that i this state would be a sexually vinlent offense,
or

(h!  Any crimunal act that, etther at the ttme of scntencing for the
offense or subsequently during ctvi! commitment proceedings under ss
916 30 916 49, has been determined bevond a reasonable doubt to hate
been sexually motivated

(9; "Seauatly violent predator” means any person who
(a) Has been conuvicted of a sexually violent offense, and

(b) Suffers from a mental abnormality or personality disorder that
makes the person likely to engage 1n acts of sexual violence if not confined
in a secure facuity for long-term control, care, and treatment

(10} “Total confinement” means that the person ts currently being held
tn any physically secure facility betng operated or contractually operated
for the Department of Corrections, the Department of Juvenile Justice, or
the Department of Children and Family Serutices

Section 6  Section 916 33, Florida Statutes, 15 created to read

816 33 Notice to state attorney and multidisciplinary team of relc ase
of sexually violent predator, establishing multidisciplinary team —

(1) The agency hawng jurisdiction over a person who has been
conuicted of a sexually violent offense shall give written notice to the
multidisciplinary team, and a copy to the state attorney of the circurt
where that person was last convicted of a sexually violent offense, 180
days or, tn the case of an adjudicated commutied delinquent, 90 days
before

(a) The antictpated release from total confinement of a person who
has been conuicted of a sexually violent offense, except that tn the case of
persons who have been returned to confinement for no mnre than 90 days,
written notice must be given as soon as practicable following the person’s
return to confinement, or

(4) The anticipated hearing regarding possible release of a person
who has been found not guilty by reason of insanity or mental tncapacitv
of a sexually niolent offense

(2) The agency having jurisdictton  shall the

multidisciplinary team weth the following information

prouvide

(a) The person’s name, identifying characteristics, anticipated future
residence, the tvpe of supervision the person will recewe in the
communtty, if any, and the person’s offense history, and

(b) Documentation of wnstitutional adjustment and any treatment
received and, tn the case of an adjudicated delinquent commutted to the
Department of Juvenile Justice, copies of the most recent performance
plan and performance summary

The proutsions of this section are not yurisdictional, and failure to comply
wtrth them i no way prevents the state atiorney from proceeding against
a person otherunse subject to the prowmsions of ss 916 30 916 49
Howerer, the «tate attorney has no lau ful authority to file a petition with
the circuit court alleging that a person s a sexually vinlent predator
without a written assessment and recommendation from the
multidiscipltnary team that the state attorney file a petition seeking civel
commttment
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(3) The Secretary of Children and Fam:ly Seruvices shall establish a
multidisciplinary team, which shall include two licensed psychiatrists or
psychologists, or one licensed psychiatrist and one licensed psychologist,
designated by the Secretary of Children and Family Services Both
evaluators must concur If one of the professtonals performing the
evaluation does not concur that the person meets the criterwa for cieil
commutment, but the other professional concludes that the person meets
the criteria, the Secretary of Children and Famuily Seruices shall arrange
for further examination of the person by two independent licensed
psychiatrists or psychologtsts or by one independent licensed psychiatrist
and one independent licensed psychologist If an examinatwon by
independent professionals 1s conducted, a petition to seek commitment
under this act shall only be filed «f both independent professionals who
evaluate the person pursuant to this subsection concur that the person
meets the criteria for ciil commitment The Attorney General's Office
shall serve as legal counsel to the mult:disciplinary team The team,
within 45 days after recewing notice, shall assess whether the person
meets the definition of a sexually wnolent predator and prouide the state
attorney with its wrttten assessment and recommendation

Section 7 Section 916 34, Florida Statutes, 1s created to read

916 34 Petition, tume, contents —When a multidisciplinary team
determines that a person meets the definition of a sexually violent
predatoras provided ins 916 32, the stateattorney tn the judicial circust
where the person commuitted the sexually violent offense may file a
petitrton with the circuit court alleging that the person s a sexually
vtolent predator and stating facts sufficient to support such allegation

Section 8 Section 916 35, Florida Statutes, 1s created to read

916 35 Determuination of probable cause,
respondent taken tnto custody, batl —

hearing, evaluation,

(1) When the state attorney files a petition seeking to have a person
declared a sexually violent predator, the judge shall determine whether
probable cause exists to believe that the persen named in the petition s
a sexually violent predator If thejudge determines that there 1s probable
cause to believe that the person s a sexually violent predator, the judge
shall direct that the person be taken into custody and held in an
appropruate secure facility

2) Before the release from custody of a person whom the
multidisciplinary team recommends for civil commitment, but after the
state attorney files a petitton under s 916 33, the state attorney may
further petition the court for an adversarial probable cause hearing The
person shall be provided with notice of, and an opportuntty to appear in
person at, an adversary hearing At this hearing, the judge shall

(a) Recewe evidence and hear argument from the person and the state
attorney, and

{b) Determtne whether probable cause ex:sts to believe that the person
is a sexually violent predator

{3) At the probable cause hearing, the person has the right to

(a) Be represented by counsel,

(b) Present evidence,

{c/ Cross examine any uwtnesses who testify against the person, and
fd) View and copv all petitions and reports in the court file

4} If the court again concludes that there 1s probable cause to believe
that the person is a sexuallv tiolent predator, the court shall direct that
the person be held tn an appropriate secure factliy in the county where
the petitton w.as filed for an etaluation by a mental heaith professional

15) After a court finds probable cause to helweve that the person s a
seaally clolent predator, the person must be held tn custody n a secure
facility unthout opportunity for pretrial refease or release durini the trial
proceedings

Section @ Section 316 36, Floruda Statutes, 1s created to read
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916 36 Trial, counsel and experts, indigent persons, jury —

(1} Within 30 days after the determination of probable cause, the
court shall conduct a trial to determine whether the person is a seaually
vtolent predator

12) The trial may be continued upon the request of either party and
a shou ing of good cause, or by the court on its own motion in the interests
of yustice, when the person will not be substantially prejudtced

{3) At all adversarial proceedings under this act, the person subject
to this act ts entitled to the assistance of counsel, and, if the person is
indigent, the court shall appoint the public defender or, if a conflict
exists, other counsel to asstst the person

(4) If the person is subjected to a mental health examination under
this chapter, the person also may retain experts or mental heaith
professionals to perform an examunation If the person wushes to be
examined by a professtonal of the person's own choice, the examiner must
be provided reasonable access to the person, as well as to all relevant
medical and mental health records and reports In the case of a person
who 1s indrgent, the court, upon the person's request, shall determine
whether such an examination is necessary If the court determ:ines that
an examunation is necessary, the court shall appoint a mental heaith
professtonal and determine the reasonable compensation for the
professtonal’s seruices

(5) The person or the state attorney has the right to demand that the
trial be before a jury A demand for a jury trial must be filed, in writing,
at least 5 dayvs before the trial If no demand ts made, the trial shall be
to the court

Section 10 Section 816 37, Florida Statutes, 18 created to read
916 37 Determunation, commitment procedure, mustrials, housing —

(1) The court or jury shall determine by clear and conuincing
evidence whether the person s a sexually utolent predator If the
determination 1s made by a jury, the decision must be unanimous If a
majority of the jury finds that the person is a sexually violent predator,
but the deciston is not unantmous, the state attorney may refile the
petition and proceed according to the provisions of ss 916 30-916 49 Any
retrial must occur withtn 90 days after the previous trial, unless the
subsequent proceeding is continued tn accordance with s 916 36i2) The
determination that a person s a sexually wviolent predator may be
appealed

(2) If the court or jury determunes that the person s a sexually violent
predator, the person shall be commutted to the custody of the Department
of Children and Famuy Seruvices for control, care, and treatment until
such time as the person’s mental abnormality or personality disorder has
s0 changed that it ts safe for the person to be at large At all tumes,
sexually violent predators who are commutted for control, care, and
treatment by the Department of Children and Family Seruices under this
section shall be kept tn a secure facuity segregated from patients who are
not commutted under this section

Section 11  Section 916 38, Florida Statutes, is created to read

916 38 Examinations —

(1) A person commutted under ss 916 30-916 49 shall have an
exarmunation of his or her mental condition once every 3 years or more
frequently at the court’s discretton The person may retain or, if the
person s tndigent and o requests, the court may appoint, a qualified
professtonal to examine the person Such a professional shall have access
to all records concerning the person The results of the examination shall
be provided to the court that commutted the person under ss 816 30-
916 49 Upon receiptof the report, the court shall conduct a review of the
person s status

121 The department shall provide the person with annual written
natice of the persons rught to petitton the court for release over the
uhjection of the director of the facility where the person ts housed The
notice must contain a wawer of rights The director of the tactlity shall
torward the notice and warter form ta the court
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13) Thccourt shall hold a limited heartng to determine whether there
s probable cause to believe that the person's condition has so changed
that it 1s safe for the person to be at large and that the person wull not
engage in acts of sexual violence tf discharged The person has the right
ta he represented by counsel at the probable cause hearing, but the person
15 not entitled to be present 1f the court determines that there is probabic
cause to believe 1t 1s safe to release the person, the court shall set a trial
before the court on the issue

4) Atthetrial before the court, the person is ent:tled to be present and
1s entitled to the bencfit of all constitutional protections afforded the
person at the tnitial trial, except for the right to a yury The state attorney
shall represent the state and has the right to have the person examined
by professionals chosen by the state At the hearing the state bears the
burden of proving, by clear and convincing et idence, that the person’s
mental condition remains such that it i nnt safe for the person to be at
large and that, if released, the person is likely to engage tn acts of sexual
violence

Section 12 Section 916 39, Florida Statutes, 1s created to read
91639 Authorized petition for release, procedure —

(1) If the Secretary of Children and Famuly Seruvices or the secretary’s
designee at any tune determunes that the person is not likely to commut
acts of sexual violence if conditionally discharged, the secretary or the
secretary’s designee shall authorize the person to petition the court fer
release The petition shall be served upon the court and the state attorney
The court, upon receipt of such a petition, shall order a trial before the
court within 30 days, unless continued for good cause

(2) The state attorney shall represent the state, and has the right to
have the person examined by professionals of the state attorney’s chowe
The state bears the burden of proving, by clear and convincing evidence,
that the person’s mental cond:ition remains such that it is not safe for the
person to be at large and that, if released, the person is likely to engage
in acts of sexual violence

Section 13  Section 916 40, Florida Statutes, 15 created to read

916 40  Petition for release —Sections 916 30-916 49 do not prohibit
a person from filing a petition for discharge at any time However, if the
person has previously filed such a petition without the approval of the
Secretary of Children and Famuly Seruices or the secretary’s designee and
the court determined that the petition was without merit, a subsequent
petition shall be dented unless the petition contauns facts upon which a
court could find that the person’s condition has so changed that a
probable-cause hearing i1s warranted

Section 14 Section 916 41, Florida Statutes, 1s created to read
916 41 Release of records to state attorney —

(1) In order to protect the public, relevant information and records
that are otherwise confidential or privileged shall be released to the
agency hauving jurisdiction or to the state attorney for the purpose of
meeting the notice requirements of ss 916 30-916 49 and determining
whether a person 1s or continues to be a sexually violent predator

{2) Psychological or psychiatric reports, drug and alcohol reports,
treatment records, medical records, or victim mpact statements that
have been submitted to the court or admitted into eiidence under ss
916 30-916 49 shall be part of the record, but shall be sealed and may be
opened only pursuant to a court order

Section 15 Section 916 42, Florida Statutes, 1s created to read

91642 Constitutional requirements —The long-term control, care,
and treatment of a person commutted under ss 916 30 916 49 must
conform to constitutional requirements

Section 16 Section 916 43, Florida Statutes, 1s created to read

916 ¢3 Immunity from cud liability —The agency with jurisdiction
and its officers and emplnyees, the department and its officers and
emplovees, members of the multidisciplinary team, the state attorney and
the state attorney's employees, and those tnuvolved in the evaluation, care,
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and treatment of sexually violent persons commutted under s« 916 30)
916 49, are immunc from any cieil Lability for good-faith canduct urder
ss 916 30-916 49

Section 17  Section 916 44, Florida Statutes 1s created to read

916 44 Severability —If any section, subsection, or provision of «s
916 30-916 49 s held to be unconstitutional or wnvalid by a court of
competent jurisdiction, the remaining portions of s 916 30-916 49 shel!
be unaffected because the Legislature declares that the protisions of ss
916 30-916 49 are severable from each other

Section 18 Section 916 45, Florida Statutes, is created to read

91645 Applicability ef act —Sections 916 30 916 49 apply to all
persons currently in custody u ho have bcen conticted of a sexually
violent offense, as that term 1s defined in s 916 32(8), as well as to all
persons contucted of a sexually wolent offense in the future

Section 19 Section 916 46, Florida Statutes, 1s created te read

916 46 Notuce to tuictims of release of persons commuitted as sexually
wolent predators —As soon as ts practicable, the department shall give
written notice of the release of a person committed as & sexually elent
predator to any victum of the commutted person who ts alive and whose
address ts known to the department or, 1f the victim 1s deceased, to the
victem’s family, if the famuly’s address 1s known to the department
Faulure to notify ts nota reason for postponement of release This sectinn
does not create a cause of action against the state or an employee of the
state acting unthin the scope nf the employee’s employment as a result of
the fauure to nottfy pursuant to ss 916 30-916 49

Section 20  Section 916 47, Florida Statutes, 1s created to read

916 47 Escape while in lawful custody —A person who ts held in
lawful custody pursuant to a judicial finding of probably cau<e under s
916 35 or pursuant to a commutment as a sexually violent predator under
s 916 36 and who escapes or attempts to escape while tn such custods
commits a felony of the second degree, punishable as prowvided n
775082, 5 775083, or s 775 084

Section 21  Section 916 48, Florida Statutes, 1s created to read

916 48 Subsistence fees and costs of treatment —

(1) Inrecognition of the fuct that persons committted under <« 916 30
916 £9 may have sources of tncome and assets, which may tnclude bank
accounts inheritances, real estate, soctal security payments, veteran’s
payments, and other types of financial resources, and in recognition of
the fact that the daily subsistence cost and costs of treatment of persons
commutted under ss 916 30-916 49 are a burden on the taxpayers of the
state, each person so commutted shall

fa) Upon order of the court cammutting the person, disclose all
revenue or assets to the department

(b Par from such income and assets, except where such income 1s
exemnpt by state or federal law, all or a fair portion of the person’s daiy
subsistence and treatment costs, based upon the person’s ability to pay,
the liabuity or potential hability of the person to the victim or the
guardian or the estate of the victim, and the needs of his or her
dependents

(2)ta) Any person who i directed to pay all or a fair portion of daily
subsistence and treatment costs is entitled to reasonable advance rnotice
of the assessment and shall be afforded an opportunity to present reasons
for opposition to the assessment

(b1 An order directing payment of all or a fawr portion of a person’s
daily subsistence costs may survive against the cstate of the person

Section 22  Section 916 49, Florida Statutes, is created to read

916 49 Department of Childrcn and Family Services responsible for
casts —The Department of Children and Famuly Servwes 1s respon «ible
for all costs relating to the evaluatton and treatment of persons
commuitted to the department’s custody as sexually vinlent predators A
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county s not obligated to fund rosts for psychological examinations,
expert witnesses, court-appointed counsel, or other costs required by ss
916 30-916 43  Other costs for psychological erarmnations, expert
witnesses, and court-appotnted ceunsel required by ss 916 30-916 49
shall be paid from state funds appropriated by general law

Section 23 The Department of Children and Family Services may
contract with a private entity or state agency for use of and operations of
facilities to comply with the requirements of this act The Department of
Children and Famuly Services may also contract with the Correctional
Prwatization Commussion as defined in chapter 957 to issue a request for
proposals and monitor contract compliance for these seruvices

Section 24 There s hereby appropriated from the General Rervenue
Fund in a lump sum to the Department of Children and Famuly Services
the surn of $3,400,000 and 50 full-time equit alent posttions, and from the
Grants and Donations Trust Fund, $1,500,000 to the Department of
Corrections for the purpose of carrying out the prouvisions of this act
From the funds appropriated tothe Department of Children and Famuly
Seruwices, the department shall, at the counties’ request, resmburse
counties for the cost of no more than one examinatton of each person
subject to this act, provided that the department’s reembursement for
each exanunation shall not exceed the cost to the department for
exarminations that it conducts of such persons

Section 25 This act shall take effect January 1, 1999
And the title 1s amended as follows
Delete everything before the enacting clause

and insert An act relating to sexually violent predators, requesting
that the Division of Statutory Rewvision redesignate ch 916, F S,
amending s 916 10, F S, providing a short title, creatings 916 30, F S,
providing a short title, creating s 916 31, F S, providing legislative
findings and intent, creating s 916 32, F S . defining terms, creating s
916 33, F S, requuring notice of release from custody of a person alleged
to be a sexually violent predator, providing for evaluation of such
person, providing for legal counsel to the evaluation team, creating s
916 34, F S, providing for petition to have such person declared a
sexually violent predator, creating s 916 35, F S, providing for
determination of probable cause, for hearings, and for taking such
person 1nto custody, creating s 916 36. F S| providing for trial on the
1ssue of whether such person 1s a sexually violent predator, creating s
916 37, F S, providing for commitment of a person determined tc be a
sexually violent predator, creating s 91638, FS, requring
examinations of persons commuitted, creating s 916 39, F S, providing
for petitions for release, creatings 916 40, F S, authorizing petition for
release, creating s 916 41, F S, providing for access to certain records,
creatings 916 42, F S, requiring detention and commitment to conform
to constitutional requirements, creating s 916 43, FS, providing
immunity from cvil hability, creating s 916 44, providing severability,
creating s 916 45, F S,, providing for retrospective and prospective
application, creating s 916 46, FS, providing for notice to victims,
creating s 91647, F S, penalizing escape, creating s 91648, F S,
authorizing subsistence fees and costs, creatitng s 91649, FS,
providing that the Department of Children and Family Services 1s
responsible for costs, providing that other costs for psychological
evaluations, expert witnesses, and court-appointed counsel are paid
from state funds, authorizing the Department of Children and Family
Services to contract for the use of and operations of facilities and for
monitoring contract complance, providing an appropriation, providing
an effective date

On motion by Rep Villalobes, the House refused to concur 1n Senate
Amendment 1 and requested the Senate to recede therefrom The action
together with the bill and amendment thereto, was immediately
certified to the Senate

The Honorable Danwel Webster, Speaker

[ am directed to taform the House of Representatives that the Senate
has passed HB 3951, with amendments, and requests the concurrence
ot the House

fave W Blunton Secretary
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HB 3951—A bill to be entitled An act relating to school attendance,
amending s 228 041, F S, clarifying definition of the term “home
education program”, amending s 229 808, FS, providing that
defimition of the term “nonpublic school” does not include home
education program for purpose of survey requirements, amending s
232 01, F S, relating to school attendance, clarifying provisions relating
to state or school district control of home education programs, amending
s 23202, FS, providing that private tutoring may be used to meet
regular school attendance requirements, revising provistons relating to
home education programs, clanfying inspection of portfolio, providing
for parental selection of method of evaluation, revising process for
reporting and submitting written evaluation and test results to
superintendent, creating s 232 0202, F S, providing requirements for
private tutoring programs, amending s 232 021, F S, providing that
attendance reporting requirements do not apply to home education
programs, amending ss 232 425, 240116, 240321, 240 40202,
240 40205, and 240 40206, FS, correcting cross references and
conforming provistons, providing an effective date

Senate Amendment 1 (with title amendment)—On page 3, hnes
9.25, delete those lines

and nsert

Section3  Paragraphs (b) and (c) of subsection (1) of section 232 01,
Florida Statutes, are amended to read

232 01 School attendance —
(1

(b} Any child who has attained the age of 6 years on or before
September 1 of the school year and who has been enrolled 1n a public
school or who has attained the age of 6 years on or before September 1
and has satisfactorily completed the requirements for kindergarten 1n
a nonpublic school from which the district school board accepts transfer
of academic credit, or who otherwise meets the criteria for admission or
transfer 1n a manner similar to that applicable to other grades, shall
progress according to the district's pupil progression plan However,
nothing in this section shall authorize the state or any school district to
oversee or exercise control over the curricula or academic programs of
nonpublic schools or home education programs

(¢} A child who attains the age of 16 years during the school year 1s
not subject to compulsory school attendance beyond the date upon which
he or she attains that age 1f the child files a formal declaration of intent
to terminate school enrollment with the district school board The
declaration must acknowledge that terminating school enrollment 1s
likely to reduce the student's earning potential and must be signed by
the child and the child’s parent or legal guardian The school district
must notify the child’s parent or legal guardian of rece:pt of the chutd's
declaration of intent to terminate school enrollment A cluld who attains
the age of 18 years during the school year 1s not subject to compulsory
school attendance beyond the date upon which he or she attains that
age

And the title 1s amended as follows
On page 1, line 11, after the semicolon
msert revising provisions relating to compulsory school attendance,

Senate Amendment 2—On page 6, line 9, after the word “teacher”

insert , at a location and under testing conditions approved by the
schunl district

On motion by Rep Trovillion, the House concurred in Senate
Amendments 1 and 2 The question recurred on the passage of HB 3951
The vote was

Yeas—110

The Chair Andrews Arnald Betancourt
Albright Arzenziann Barnter Bitner
Alexander Arnul Bail Bloom
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CALL TO ORDER

The Senate was called to order by Pres:dent Jennings at 300 am A
quorum present—40

Madam President Crnist Holzendorf Meadows
Bankhead Dhaz-Balart Horne Myers
Bronson Dudley Jones Ostalkiewicz
Brown-Waste Dyer Kirkpatnck Rossmn

Burt Forman Klemn Scott
Campbell Geller Kurth Silver

Casas Grant Latvala Sullivan
Childers Gutman Laurent Thomas
Clary Hargrett Lee Turner
Cowin Harns McKay Wilhams

Excused: Senator Holzendorf at 3:45 pm

PRAYER

The following prayer was offered by Faye Blanton, Secretary of the
Senate

Dear God, 1t is our prayer that your will has been done during the 60
days of this session, and that we have truly served the people of our great
State

Please guide and bless each member of this Legslature. their staff,
and even the members of the Thurd House, as they return to their homes
and their families

We pray also that our point 1s well taken and that you concur as we
send the final message for this 1998 Legslative Session—we did our
best.

God bless us all and the citizens of the State of Florida that we serve
In your name we pray. Amen

PLEDGE

Senate Pages Stephenie Ford of Bristol and Kyra Jennings of Talla-
hassee, led the Senate 1n the pledge of allegiance to the flag of the Umited
States of Amenca

15

By direction of the President, the rules were waived and the Senate
proceeded to—

SPECIAL ORDER CALENDAR

CS for CS for HB’s 683 and 2131—A bill to be entitled An act
relating to school readiness, creating the “Children First Act of 1998,
renaming ch 411, F S., creating s 41101, F S, providing legisiative
intent relating to early childhood health care, child care, and education,
providing that early childhood health care, child care, and education
programs shall be school readiness programs; creating the Flornda Part-
nership for Children First, Inc (Children Furst Partnership), creating
the Children First Governing Board to operate as the board of directors
of the Children First Partnership; provading Children First Partnership
and govermng board responsibilities and duties; providing membership
of the governing board and meeting requirements, providing that the
Children First Partnership 1s subject to public records and public meet-
1ng requirements, providing for hinng of certain employees; providing
powers as a corporation, providing for staff of the governing board and
Children First Partnership, requiring the Children First Partnership to
phase 10 a program meeting specified requirements, requiring recom-
mendations to revise provision of services to children of teenage parents,
providing for establishment of a Children First Coalition 1n each county
or combination of counties, specifying services to be provided by coal:-
tions, providing for designation and approval of a fiscal agent, providing
for the transfer of funds, providing for coalition imtiation grants to
develop children first plans and block grant funding to 1mplement such
plans, providing for award of an incentive bonus; providing require-
ments for such plans, providing for parental choice and payment ar-
rangements, providing for evaluation and performance measures, pro-
viding responsibility for implementation, providing for phase-out of the
State Coordinating Council for Early Childhood Services, creating s
41102, FS, providing for a Children First Appropnation Allocatien
Conference; amending s 216.136, F S, creating the School Readiness
Program Estimating Conference; providing duties and prinapals, con-
forming provisions; amending and renumbenng s 230 2303, F S, relat-
ing to the Floxnda First Start Program, revising provisions; providing for
implementation pursuant to a children first plan developed by the Chil-
dren First Coalition and approved by the Children First Partnership,
amending and renumberning s 230 2305, F S, relating to the prekinder-
garten early intervention program, rewvising prowvisions, providing for
administration by a district school board or other Children First Coali-
tion provider; providing Chuldren First Coalition responsibility for pro-
grams, providing for oversight by the Children First Partnership and
Children First Coalition and speafying duties, creating s 41105, F S,
requunng the Department of Education to adopt the school readiness
screening instruments developed by the Chuldren First Partnership and
to requure their use by the school distzricts, creating s 41106, FS,
recognizing the nationwide Parents as Teachers Program, establishing
the Flonnda Parents as Teachers Program under the junsdiction of the
Children First Partnership, providing program requirements; amending
and renumbenng s. 402 281, F S, relating to the Gold Seal Quality Care
program, providing duties of the Children First Partnership, amending
s 411 202, F.S_ revising definitions, amending s 411 203, F S . revising
provisions relating to a continuum of comprehensive services, amending
ss 41124 and 411 242, F S, to conform, amending and renumbenng s
402 305, F S, relating to licensing standards for child care facilities,
providing duties of the Children First Partnership, removing provisions
relating to a child care technical review panel, amending and renumber-
ing s 402 3052, F S., relating to child development associate training
grants, providing for consultation with the Children First Partnership,
amending s 2019, F S, relating to the Department of Children and
Famaly Services, requining cooperation with the Chuldren First Partner-
ship and Children First Coahtions, amending s 229 591, F S., relating
to the school improvement and education accountability system. con-
forming school readiness goals, amending s 288 9620. F S., relating to

7
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1dentify the factors that contribute to vanous program ratings, amend-
ng s 985.406, F S, relating to juvenile justice training academies and
Juvenile Justice Standards and Traiming Commission, revising mem-
bership qualifications for the commission, ehminating requirement for
member who 15 a community control counselor, providing for member-
ship of a juvenile probation officer supervisor and a juvenile probation
officer, conforming terminology: amending s 985 41, F S., requining a
determination whether a proposed site for a juvenle justice facility is
appropniate for public use under local government plans and ordinances,
amending s. 985 412, F.S | relating to quality assurance, requinng eval-
uation of each program operated by the department; requinng program
changes and notification to the Executive Office of the Governor and
Legislature of corrective action, under speafied arcumstances when a
department -operated program fails to meet established minimum
thresholds, providing for appropriate corrective action, including discr-
plinary action against employees under specified carcumstances, provid-
ing for the Department of Juvenile Justice to ensure the rehabality of the
annual report, reenacting s 985.315(4)(b), F S, relating to vocational/
work training programs to incorporate said amendment in a reference,
amending s 985 413, F.S; increasing the maximum number of terms for
distnict juvenile justice board members, removing an exception to the
limitation upon the number of terms of members, amending s 985 414,
F S., requinng certain participants 1n interagency agreements for the
development of county juvenile justice plans, revising requirements for
contents of the agreements, amending s 985.415, F.S , revising require-
ments for applications for commumty juvenle justice partnership
grants, conforming references and terminology, providing an effective
date.

House Amendment 1 to House Amendment 1—On page 189, line
16 after “pre-*, remove from the amendment and post-

On motion by Senator Gutman, the Senate concurred in the House
amendment

CS for CS for SB 2288 passed as amended and was ordered en-
grossed and then enrolled. The action of the Senate was certified to the
House The vote on passage was:

Yeas—39

Bankhead Diaz-Balart Horne Myers
Bronson Dudley Jones Ostaikiewicz
Brown-Waute Dyer Kirkpatnick Rossin
Burt Forman Klemn Scott
Campbell Geller Kurth Silver
Casas Grant Latvala Sullivan
Childers Gutman Laurent Thomas
Clary Hargrett Lee Turner
Cowin Harns McKay Williams
Cnst Holzendorf Meadows

Nays—None

The Honorable Toni Jennings, President

1 am directed to inform the Senate that the House of Representatives
has refused to concur 1n Senate Amendment(s) to CS for HB 3327 and
requests the Senate to recede.

John B. Phelps, Clerk

CS for HB 3327—A bill to be entitled An act relating to sexual
predators; creating the “Jimmy Ryce Involuntary Civil Commitment for
Sexually Violent Predators’ Treatment and Care Act”, creating s. 916 30,
F S, providing findings and intent; creating s 916 31, F S, providing
definitions, creating s. 916 32, F.S , requining certain notice to the state
attorney of anticipated release of speafied persons who may meet the
critena for a sexually violent predator, requnring provision of certan
records and information by the agency with jurisdiction to the state
attorney; providing certain yunmumnty from hability of the agency with
junsdiction, the state attorney, and their employees and service provid-
ers; creating 8. 916.33, F' S,, providing for petition to have such person
declared a sexually violent predator; creating s 916 34,F S_; provaiding
for determination of probable cause and taking respondent into custody,
provading for transfer of the respondent to a secure facility for evaluation
under specified circumstances when the court finds probable cause to
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beheve that the respondent 1s a sexually violent predator; creating s
916.35, F' S, providing for trial on the issue of whether a person 1s a
sexually violent predator; creating s 916 36, F S, providing for commut.
ment of a person determined to be a sexually violent predator; creating
s 916 37, F S, requunng annual examnation of persons committed,
creating s 916.38, F S,, requinng detention and commitment to conform
to constitutional requirements, creating s 916 39, F S, providing for
petitions for release, creating s 916.40, F S, providing that the Depart.
ment of Children and Family Services 1s responsible for specified evalua-
tion and treatment costs, providing for reimbursement, providing for
court orders for certayn disclosures to the department by the commutted
person of iIncome and assets; providing for imposition and assessment of
certain financial habilities for payment of dauly subsistence and treat-
ment costs based on specified critena; providing for notice and contest
of the assessment, providing for survival of the order directing payment
against the person's estate; creatings 916.41, F.S |, providing for notice
to vicms, creating s 916 42, F.S.; providing severability; creating s
916 43, F.S, providing for access to certain records, providing an effec-
tive date

RECONSIDERATION OF BILL

On motion by Senator Gutman, the Senate reconsidered the vote by
which CS for HB 3327 as amended passed April 24

On motion by Senator Gutman, by two-thirds vote the Senate recon-
sidered the vote by which CS for HB 3327 was read the third time

On motion by Senator Gutman, the Senate reconsidered the vote by
which Amendment 1 was adopted

Senators Gutman and Klemn offered the following substitute amend-
ment which was moved by Senator Gutman and adopted

Amendment 2 (wth title amendment)—On page 2, line 2 through
page 17, hine 9, delete those ines and insert

916 31 Legislative findings and intent —The Legisiature finds that
a small but extremely dangerous number of sexually violent predators
extst who do not have a mental disease or defect that renders them
appropriate for involuntary treatment under the Baker Act, ss 394 451-
394 4789, which 1s intended to provide short-term treatment to tndividu-
als with serwous mental disorders and then return them to the commu-
nity In contrast to persons appropriate for ctvil commitment under the
Bahker Act, sexually violent predators generally have antisocial personal-
ity features which are unamenable to existing mental illness treatment
modalittes and those features render them likely to engage tn criminal,
sexually violent behavior. The Legislature further finds that the {ikeli-
hood of sexually violent predators engaging tn repeat acts of predatory
sexual violence is high. The existing involuntary commutment procedures
under the Baker Act for the treatment and care of mentelly ill persons are
inadequate to address the rnsk these sexually vwlent predators pose to
soctety The Legislature further finds that the prognosis for rehabilitating
sexually violent predators in a prison setting is poor, the treatment needs
of thts population are very long term, and the treatment modalities for
this population are very different than the traditional treatment modali-
ties for people appropriate for commutment under the Baker Act. It is
therefore the intent of the Legislature to create a civil commutment proce-
dure for the long-term care and treatment of sexually violent predators

Section 5 Section 916 32, Florida Statutes, 1s created to read
916.32 Definitions.—As used in ss. 916 30-916.49, the term:

(1) “Agency with jurisdiction” means the agency that releases, upon
lawful order or authority, a person serving a sentence in the custody of
the Department of Corrections, a person adjudicated delinguent and
committed to the custody of the Department of Juventle Justice or @
person who was tnvoluntarily commutted to the custody of the Depart-
ment of Chiidren and Family Serviwes upon an adjudication of not gutlty
by reason of insanity

(2) “Conuicted of a sexually violent offense” means a person who has
been

(@) Adjudicated gutlty of a sexually violent offense after a trnal, guilty
plea, or plea of nolo contendere,

() Adjudicated not guilty by reason of insanty of a sexually vrolen!
offense, or
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(c) Adjudicated delinquent of a sexually violent offense after a trial,
guilty plea, or plea of nolo contendere

(3) “Department” means the Department of Children and Fam:ly Ser-
vices

(4) “Likely to engage tn acts of sexual violence® means the person’s
propensity to commut acts of sexual violence s of such a degree as to pose
a menace to the health and safety of others

(5) “Mental abnormality” means a mental condition affecting a per-
son's emotional or volitional capacity which predisposes the person to
commut sexually violent offenses.

(6) “Person” msans an individual 18 years of age or older who ts a
potgntuzl or actual subject of proceedings under ss 916 30-916 49

(7) “Sexually motivated™ means that one of the purposes for which the
defendant commatted the crime was for sexual gratification.

(8) “Sexually violent offense” means:

(@) Murder of a human being while engaged tn sexual battery tn
violation of s 782 04(1)(a)2,

(b} Kidnappingofachild undertheage of 16 and, in the course of that
offense, commutting

1 Sexua! battery; or

2 A lewd, lascivious, or indecent assault or act upon or in the pres-
ence of the child,

(c) Commutting the offense of false tmprisonment upon a child under
the age of 16 and, in the course of that offense, commutting

1. Sexual battery; or

2 A lewd, lascivious or indecent assault or act upon or tn the presence
of the child,

(d) Sexual battery in wiolation of s. 794 011,

(e} Lewd, lascivious, or tndecent assault or act upon or in presence of
the chud wn violation of s. 800 04,

) An attempt, cnmunal solicitation, or consprracy, in violation of s
777 04, of a sexually violent offense,

Any conuiction for a felony offense in effect at any time before
October 1, 1998, which is comparable to a sexually violent offense under
paragrephs (a)-(f) or any federal conviction or conviction in another state
for a felony offense that in this state would be a sexually violent offense,
or

(h) Any cnimunal act that, either at the tume of sentencing for the
offense or subsequently during civd commitment proceedings under ss
916 30-916 49, has been determined beyond a reasonable doubt to have
been sexually motivated.

(9) “Sexually violent predator” means any person who*
(a) Has been conuvicted of a sexually violent offense; and

(b) Suffers from a mental abnormality or personality disorder that
makes the person likely to engage in acts of sexual violence if not confined
tn @ secure facility for long-term control, care, and treatment,

(10) “Total confinement™ means that the person ts currently being held
in any phystcally secure facility being operated or contractually operated
for the Department of Corrections, the Department of Juvenile Justice, or
the Department of Children and Famtly Seruvices

Section 6 Section 916 33, Flonda Statutes, 1s created to read

916 33 Notuce to state attorney and multidisciplinary team of release
of sexually wiolent predator, establishing multidisciplinary team —

(1) The agency with junisdiction over a person who has been convicted
of a sexually vwlent offense shall grve written notice to the multidiscipii-
nary team, and a copy to the state attorney of the circutt where that person
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was last convicted of a sexually violent offense, 180 days or, in the case
of an adjudicated committed delinquent, 90 days before

(a) The anticipated release from total confinement of a person who
has been conuicted of a sexually violent offense, except that in the case of
persons who have been returned to confinement for no more than 90 days,
written notice must be grven as soon as practicable following the person’s
return to confinement, or

() The anticipated hearing regarding possible release of a person
who has been found not guilty by reason of insantty or mental tncapactty
of a sexually violent offense

(2) The agency with junisdiction shall provide the multidisciplinary
tearn wtth the following information

(a) The person’s name, identifying characteristics, anticipated future
restdence; the type of superuision the person w:ll recewve tn the commu-
nity, if any, and the person’s offense history; and

(b) Documentation of institutional adjustment and any treatment re-
cewed and, in the case of an adjudicated delinquent commutted to the
Department of Juvenile Justice, coptes of the most recent performance
plan and performance summary

The prouvtstons of this section are not jurtsdictional, and failure to comply
with them in no way prevents the state attorney from proceed:ng agatnst
a person otherw:se subject to the provistons of ss 916 30-916.49.

(3) The Secretary of Children and Family Services shall establish a
multidisciplinary team, which shall tnclude two licensed psychiatnists or
psychologists, or one licensed psychiatrist and one licensed psychologust,
designated by the Secretary of Children and Famtly Services. The Attor-
ney General’s Office shall serve as legal counsel to the multidisciplinary
team. The teamn, within 45 days after receiving notice, shall assess
whether the person meets the definttion of a sexually violent predator and
prouvide the state attorney with wts written assessment and recommenda-
tion

Section 7 Section 916 34, Florida Statutes, 1s created to read

916 34 Petition, time, contents.—Following receipt of the written as-
sessment and recommendation from the multidisciplinary team, the state
attorney in the judicial circuit where the person committed the sexually
violent offense may file a petition with the circuit court alleging that the
person ts a sexually violent predator and stating facts sufficient to sup-
port such allegation

Section 8 Section 916.35, Florida Statutes, 1s created to read-

916 35 Determunation of probable cause; hearing, evaluation; respon-
dent taken tnto custody; bail —

(1) When the state attorney files a petition seeking to have a person
declared a sexually violent predator, the judge shall determine whether
probable cause exists to believe that the person named in the petition s
a sexually violent predator If the judge determines that there is probable
cause to believe that the person s a sexually violent predator, the judge
shall direct that the person be taken into custody and held in an appropri-
atle secure factlity.

(2) Before the release from custody of a person whom the multidisci-
plinary team recommends for ctvil commutment, but after the state attor-
ney files a petition under s. 916 33, the state attorney may further petition
the court for an adversartal probable cause hearing The person shall be
prouided with notiwce of, and an opportunity to appear tn person at, an
adversary heartng. At this hearing, the judge shall:

(a) Receive evidence and hrear argument from the person and the state
attorney, and

(b) Determine whether probable cause exists to believe that the person
s a sexually violent predator

(3) At the probable cause heartng, the person has the right to
fa) Be represented by counsel,

(b) Present evidence,
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fc) Cross-examine any witnesses who testify against the person, and
fd) View and copy all petitions and reports in the court file

(4) If the court again concludes that there is probable cause to believe
that the person ts a sexually violent predator, the court shall direct that
the person be held in an appropriate secure facility in the county where
the petition was filed for an evaluation by a mental health professional.

(5) After a court finds probable cause to believe that the person is a
sexually violent predator, the person must be held in custody tn a secure
facility without opportunity for pretrial release or release durtng the trial
proceedings

Section 8 Section 916 36, Florida Statutes, 1s created to read
916 36 Trnal, counsel and experts, indigent persons, Jury —

(1) Within 30 days after the determunation of probable cause, the
court shall conduct a trial to determine whether the person is a sexually
violent predator.

(2) The trial may be continued upon the request of either party and
a shounng of good cause, or by the court on its own motion int the interests
of pustice, when the person will not be substantially prejudiced.

(3) At all adversarial proceedings under this act, the person subject
to thus act s entitled to the assistance of counsel, and, if the person is
indigent, the court shall appoint the public defender or, tf aconflict ex:sts,
other counsel to asstst the person

(4) 1If the person is subjected to a mental health examination under
this chapter, the person also may retain experts or mental health profes-
stonals to perform an examination If the person wishes to be examined
by a professional of the person’s own choice, the examiner must be pro-
veded reascnable access to the person, as well as to all relevant medtcal
and mental health records and reports In the case of a person who s
indigent, the court, upon the person’s request, shall determine whether
such an examtnation is necessary If the court determines that an exami-
ration s necessary, the court shall appotnt a mental health professional
and determine the reasonable compensation for the professtonal’s ser-
veces.

(5) The person or the state attorney has the right to demand that the
trial be before a jury. A demand for a jury trial must be filed, in wnting,
at least 5 days before the trial If no demand 1s made, the trial shall be
to the court

Section 10. Section 916 37, Flonda Statutes, 1s created to read-
916 37 Determination, commutment procedure, mistrials, housing —

(1) Thecourt or jury shall determine by clear and convincing evidence
whether the person is a sexually violent predator If the determination is
made by a jury, the dectsion must be unanimous. If a majority of the jury
finds that the person s a sexually violent predator, but the decision ts not
unanimous, the state attorney may refile the petition and proceed accord-
ing to the prouisions of ss 916 30-916 49 Any retrial must occur within
90 days after the previous trial, unless the subsequent proceeding is
continued in accordance with 8. 916 36(2) The determination that a
person is a sexually niolent predator may be appealed

(2) 1Ifthe court or jury determrunes that the person ts a sexually veolent
predator, the person shall be commutted to the custody of the Department
of Children and Family Seruices for control, care, and treatment until
such tume as the person’s mental abnormality or personality disorder has
so changed that it is safe for the person to be at large At all times,
sexually violent predators who are commutted for control, care, and treat-
ment by the Department of Children and Famtuy Seruvices under this
section shall be kept 1n a secure facility segregated from patients who are
not commutted under this section.

Section 11.
916 38

Section 916.38, Flonda Statutes, 1s created to read

Examinations —

(1) A person commutted under ss 916 30-916 49 shall have an exami-
natwn of his or her mental condition once every year or more frequently
at the court’s discretron The person may retain or, if the person is indi-
gent and so requests, the court may appoint, a qualtfied professional to
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exarune the person Such a professional shall have access to all records
concerning the person The results of the examination shall be provided
to the court that commutted the person under ss 916.30-916 49 Upon
receipt of the report, the court shall conduct a review of the person’s
status

(2) The department shall prouvude the person with annual written
notice of the person’s right to petition the court for release over the objec-
tion of the director of the facility where the person is housed The notice
must contain a watver of rights The director of the facility shall forward
the notice and watver form to the court

(3) Thecourt shall hold a limited hearing to determine whether there
ts probable cause to believe that the person’s condition has so changed
that it 1s safe for the person to be at large and that the person will not
engage in acts of sexual violence if discharged The person has the right
to be represented by counsel at the probable cause hearing, but the person
is not entitled to be present If the court determines that there 1s probable
cause to believe it is safe to release the person, the court shall set a trial
before the court on the tssue

(4) At the trual before the court, the person s entitled to be present and
is entitled to the benefit of all constitutional protections afforded the
person at the initial trial, except for the right to a jury The state attorney
shall represent the state and has the right to have the person examined
by professtonals chosen by the state At the hearing the state bears the
burden of prouing, by clear and conuvincing evtdence, that the person’s
mental condition remains such that it is not safe for the person to be at
large and that, if released, the person ts ltkely to engage in acts of sexual
uwolence

Section 12 Section 916 39, Florida Statutes, 1s created to read:
916 39 Authorized petition for release, procedure —

(1) If the Secretary of Children and Famuly Seruvices or the secretary’s
designee at any time determines that the person is not likely 1o commut
acts of sexual vwolence if conditionally discharged, the secretary or the
secretary's destgnee shall authorize the person to petition the court for
release The petition shall be served upon the court and the state attorney
The court, upon receipt of such a petition, shall order a trial before the
court within 30 days, unless continued for good cause

(2) The state attorney shall represent the state, and has the right to
have the person examined by professionals of the state attorney’s choice
The state bears the burden of proving, by clear and conuvincing evidence,
that the person’s mental condition remarns such that it is not safe for the
person to be at large and that, if released, the person is likely to engage
in acts of sexual violence

Section 13 Section 916 40, Florida Statutes, is created to read

916.40 Petition for release.—Sections 916.30-916.49 do not prohibit
a person from filing a petition for discharge at any time. However, if the
person has prevwously filed such a petition without the approval of the
Secretary of Children and Family Services or the secretary’s designee and
the court determined that the petition was wrthout merit, a subsequent
petition shall be denied unless the petition contains facts upon which ¢
court could find that the person's condition has so changed that a proba-
ble-cause hearing i1s warranted

Section 14 Section 916 41, Flonnda Statutes, 1s created to read
916 41 Release of records to state attorney —

(1) In order to protect the public, relevant information and records
that are otherwise confidential or privileged shall be released to tht
agency hauving junsdiction or to the state attorney for the purpose
meeting the notice requtrements of ss 916 30-916 49 and determining
whether a person is or continues to be a sexually violent predator

(2) Psychological or psychiatric reports, drug and alcohol reports.
treatment records, medical records, or victim tmpoct statements tho!
have been submatted to the court or admitted tnto evidence under S
916 30-916 49 shall be part of the record, but shall be sealed and may b
opened only pursuant to a court order

Section 15 Section 916.42, Fionda Statutes, 1s created to read
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916 42 Constitutional requirements.—The long-term control, care,
and treatment of a person commutted under ss 916.30-916 49 must con-
form to constitutional requirements

Section 16  Section 916 43, Flonnda Statutes, 1s created to read

916 43 Immunuty from ciuil Liability —The agency with jurisdiction
and its officers and employees, the department and its officers and em-
ployees; members of the multidisciplinary team, the state attorney and
the state attorney’s employees; and those involved tn the evaluation, care,
ond treatment of sexually violent persons commuitted under ss 916 30-
916.49, are immune from any civil liability for good-faith conduct under
ss 916 30-916.49

Section 17 Section 916 44, Flonda Statutes, 1s created to read

916.44 Severability —If any section, subsection, or provision of ss.
§16.30-916 49 is held to be unconstitutional or invalid by a court of
competent jurisdiction, the remaining portions of ss 916 30-916 49 shall
be unaffected because the Legislature declares that the provisions of ss
916.30-916 49 are severable from each other

Section 18 Section 916.45, Florida Statutes, 1s created to read

916.45 Applicability of act.—Sections 916.30-916 49 apply to all per-
sons currently in custody who have been convicted of a sexually violent
offense, as that term is defined in s 916 32(8), as well as to all persons
convicted of a sexually violent offense in the future

Section 19 Section 916 46, Florida Statutes, 1s created to read

916 46 Notice to victims of release of persons commutted as sexually
vwlent predators.—As soon as ts practicable, the department shall give
written notice of the release of a person commutted as a sexually violent
predator to any victim of the commutted person who is alive and whose
address is known to the department or, if the victim is deceased, to the
victim’s famuly, if the famuly's address ts known to the department Fail-
ure to notify 1s not a reason for postponement of release This section does
not create a cause of action against the state or an employee of the state
acting within the scope of the employee’s employment as a result of the
failure to notify pursuant to ss 916 30-916 49.

Section 20 Section 916.47, Florida Statutes, is created to read

916 47 Escape while in lawful custody.—A person who is held tn
lawful custody pursuant to a judicial finding of probable cause under s
916 35 or pursuant to a commitment as a sexually violent predator under
s. 916 36 and who escapes or attempts to escape while in such custody
commits a felony of the second degree, punishable as provided in s.
775082, s 775083, 0r s 775084

Section 21. Section 916 48, Florida Statutes, is created to read
916 48 Subs:istence fees and costs of treatment —

(1) Inrecognitwon of the fact that persons commutted under ss 916.30-
916 49 may have sources of income and assets, which may include bank
accounts, inheritances, real estate, social security payments, veteran’s
payments, and other types of financial resources, and in recognition of the
fact that the daily subsistence cost and costs of treatment of persons

ommutted under ss 916.30-916 49 are a burden on the taxpayers of the
state, each person so commutted shall

(a) Upon order of the court commutting the person, disclose all reve-
aue or assets to the department

(d) Pay from such income and assets, except where such income s
exempt by state or federal law, all or a fair portion of the person’s datly
subsistence and treatment costs, based upon the person’s abuity to pay,
the Ligbility or potential Liability of the person to the victim or the guard-
an or the estate of the victim, and the needs of his or her dependents

(2)(a) Any person who is directed to pay all or a fair portion of daily
Subsistence and treatment costs ts entitled to reasonable advance notice
of the assessment and shall be afforded an opportunity to present reasons
for opposttion to the assessment

b) An order directing payment of all or a fair portion of a person’s
daily subsistence costs may survive against the estate of the person
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Section 22. Section 916 49, Florida Statutes, 1s created to read

916 49 Department of Children and Famuly Services responsible for
costs —The Department of Children and Fanmuly Seruices is responsible
for all costs relating to the evaluation and treatment of persons commut-
ted to the department’s custody as sexually vwolent predators A county s
not obligated to fund costs for psychological examinations, expert wit-
nesses, court-appointed counsel, or other costs required by ss 916 30-
916 49. Other costs for psychological examinations, expert witnesses, and
court-appotnted counsel required by ss. 916.30-916 49 shall be paid from
state funds appropriated by general law

Section 23 The Department of Children and Family Services may
contract with a private entity or state agency for use of and operations of
facilities to comply with the requirements of this act. The Department of
Children and Family Services may also contract with the Correctional
Privatezation Commussion as defined in chapter 957 to tssue a request for
proposals and monitor contract compliance for these services

Section 24. There ts hereby appropriated from the General Revenue
Fund i:n a lump sum to the Department of Children and Family Services
the sum of $4,900,000, of which $1,500,000 s from nonrecurning funds,
and 50 full-time equivalent positions arnd from the Grants and Donatwons
Trust Fund, $1,500,000 to the Department of Corrections for the purpose
of carrying out the prouvisitons of this act From the funds appropriated to
the Department of Children and Fam:iy Seruices, the department shall,
at the counties’ request, reemburse counties for the cost of no more than
one examination of each person subject to this act, provided that the
department’s resmbursement for each exam:nation shall not exceed the
cost to the department for examinations that it conducts of such persons

And the title 1s amended as follows
On page 19, lines 4 and 5, delete those lnes and insert monitoring

contract comphance, providing for appropriation of funds; providing for
50 full-time equivalent positions; providing an effective date

On motion by Senator Gutman, the Senate requested the House to
concur 1n the Senate amendment

CS for HB 3327 passed as amended and the action of the Senate was
certafied to the House The vote on passage was

Yeas—38

Bankhead Daz-Balart Jones Ostalkiewicz
Bronson Dudley Kirkpatneck Rossin
Brown-Waite Dyer Klen Scott
Burt Forman Kurth Silver
Campbell Geller Latvala Sullivan
Casas Grant Laurent Thomas
Chulders Gutman Lee Turner
Clary Harmns McKay Wilhams
Cowin Holzendorf Meadows

Crist Horne Myers

Nays—None

The Honorable Tont Jennings, President

[ am directed to inform the Senate that the House of Representatives
has concurred 1n Senate Amendment(s) 1, 3, 4 and 6, amended Senate
Amendment(s) 5 and concurred in same as amended, and passed HB
3509 as further amended, and requests the concurrence of the Senate

John B Phelps, Clerk

HB 3509—A hill to be entitled An act relating to motor vehucle spe-
cialty license plates, amending s 320 08053, F.S, revising language
with respect to requirements for requests to establish specialty license
plates, amending s 320.08056, F S ; revising language with respect to
specialty license plates to provide critenia for the discontinuance of the
1ssuance of an approved plate, amending s 320.08062, F S, revising
language with respect to an annual required audit or report, revising
language with respect to annual use fees of special hicense plates, provad-
ing an effective date
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1997-1998 General Appropriations Act u hich are unexpended on June
30, 1998, are reappropriated for fiscal year 1998 1399 to the Tampa Port
Authority The prouiso language followsng Specific Appropriation 1355A
shall be met before distribution of these reappropriated funds

And the title 1s amended as follows
On page 112, hne 23, after the semicolon of the amendment

msert providing for reappropriation to the Tampa Port Authority of
specified funds appropriated for the 1997-1998 fiscal year,

Rep Bradley moved the adoption of the amendment to the
amendment

Further consideration of CS for CS for SB 2524, with pending
amendments, was temporarily postponed under Rule 147

Messages from the Senate
The Honorable Daniel Webster, Speaker

1 am directed to inform the House of Representatives that the Senate
has receded from Senate Amendment 1, amended CS/HB 3327 and
passed as further amended and requests the concurrence of the House

Fuve W Blanton, Secretary

CS/HB 3327—A bill to be entitled An act relating to sexual predators,
creating the “Jimmy Ryce Involuntary Civil Commitment for Sexually
Violent Predators' Treatment and Care Act”, creating s 916 30, F S,
providing findings and intent, creating s 91631, FS, providing
definitions, creating s 916 32, F S, requiring certain notice to the state
attorney of anticipated release of specified persons who may meet the
criteria for a sexually violent predator, requiring provision of certain
records and information by the agency with jurisdiction to the state
attorney, providing certain immunity from liability of the agency with
jurisdiction, the state attorney, and their emplovees and service
providers, creating s 916 33, F S, providing for petition to have such
person declared a sexually violent predator, creating s 916 34, F S,
providing for determ:nation of probable cause and taking respondent
into custody, providing for transfer of the respondent to a secure facility
for evaluation under specified circumstances when the court finds
probable cause to believe that the respondent 1s a sexually violent
predator, creating s 916 35, F S, providing for trial on the 1ssue of
whether a person 1s a sexually violent predator, creatings 916 36, F S,
provihing for comm:tment of a person determmined to be a sexually
vielent predator, creating s 916 37, F S, requiring annual examination
of persons committed, creating s 916 38, F S, requiring detention and
commitment to conform to constitutional requirements, creating s
916 39, F S, provading for petitions for release, creatings 91640, F S,
providing that the Department of Children and Family Services 1s
responsible for specified evaluation and treatment costs, providing for
reimbursement, providing for court orders for certain disclosures to the
department by the commtted person of income and assets, providing for
imposition and assessment of certain financial liabilities for payment of
daily subsistence and treatment costs based on specified critena,
providing for notice and contest of the assessment, providing for
survival of the order directing payment against the person’s estate,
creating 5§ 916 41, F S, providing for notice to wvictims, creating s
916 42, F S, providing severability, creating s 916 43, F S, providing
for access to certain records, providing an effective date

{Senate Amendment 1 attached to orginal hill and shown in the
Journal on pages 1555-1559, Apnl 29

Senate Amendment 2 (with title amendment)—On page 2, hne 2
through page 17, line 9, delete those lines and 1nsert

916 31 Legislative findings and tntent —The Legislature finds that
a small but extremely dangerous number of sexually violent predators
exist who de not have a mental disease or dcfect that renders them
appropriate for tnvoluntary treatment under the Baker Act ss 394 451
394 4789, which s intended to prowde short-term treatment to
indwiduals with serous nwntal disvrders and then return them to the
community In contrast to persons appropriate for civil commitment
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under the Baker Act, sexuallv violent predators generally have antisoctal
pereonality features which are unamenable to existing mental liness
treatment modaltties and those features render them likely to cngage in
criminal, sexually molent behavior The Legislature further finds that
the fikelthood of <caually tiolent predators engaging tn repeat acts of
predatory sexual violence 1s high The existing involuntary commitment
procedures under the Baker Act for the treatment and care of mentally 1l
persons are inadequate to address the risk these sexually wwlent
predators pose to socrety The Legislature further finds that the prognosis
for rehabilitating seaually violent predators vn a prison setting 1s puor,
the treatment needs of this population are very long term, and the
treatment modalities for this population are very different than the
traditional treatment modalities for people appropriate for commitment
under the Baker Act It s therefore the intent of the Legislature to create
a cwil commitment procedure fer the long-term care and treatment of
sexually violent predators

Section 5 Section 916 32, Florida Statutes, 1s created to read

916 32 Definitions —As used in ss 916 30-916 49, the term

(1) “Agency with jurisdiction” means the agency that releases, upon
lawful order or authority, a person seruing a sentence tn the custody of
the Department of Corrections. a person adjudicated delinquent and
commutted to the custody of the Department of Juvenile Justice or a
person who was involuntarily commutted to the custody of the
Department of Children and Farmuly Services upon an adjudication of
not guiltv by reason of insantty

(2} “Conuvtcted of a sexually violent offense” means a person who has
been

ta) Adjudicated guilty of a sexually violent offense after a trial, guilty
plea, or plea of nolo contendere,

(b) Adjudicated not guilty by reason of tnsanity of a sexuallv wolent
offense, or

(c) Adjudicated delinguent of a serually vinlent nffense after a trial,
guilty plea, or plea of nolo contendere

(3) “"Department” means the Department of Children and Faruly
Seruices

(4) “Likely to engage 1n acts of seaual violence” means the person’s
propensity to commut acts of sexual violence is of such a degree as ta pose
a menace to the health and safety of others

(5) “Mental abnormality” means a mental condition affecting a
person's emotional or volitional capacity which predisposes the person to
commut sexually violent offenses

(6! “Person” means an indinidual 18 years of age or older who s a
potential or actual subject of proceedings under ss 916 30-916 49

(7) “Sexually motivated” means that one of the pur poses for which the
defendant commatted the crime was for sexual gratification

(8) “Sexually violent offense” means

(a) Murder of a human being while engaged in sexual battery in
viclation of s 782 04(1)(a)2 ,

(6) Kidnapping of a child under the age of 16 and, wn the course of
that offense, committing

Sexual battery, or

2 A leud, lasciuous, or indecent assault or act upon or in the
presence of the child,

te) Commutting the offense of false imprisonment upon a child under
the age of 16 and n the course of that offense, commutting

Sexual batters, or

2  Alewd. lacinous or tndecent assault or act upon orin the presence
of the child
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(d) Sexual battery in winlation of s 794011,

fe) Lewd, lascivwous, or tndecent assault or act upon or in presence of
the child «n wiolation of s 800 04,

() An attempt, crrmunal solicitation, or conspiracy, 1n violation of s
777 04, of a sexually violent offense,

g) Any conutction for a felony offense in effect at any time before
October 1, 1998, which ts comparable to a sexually violent offense under
paragraphs (a)-(f) or any federal conuviction or conviction in another state
for a felony offense that in this state would be a sexually violent offense,
or

th) Any crtminal act that, either at the time of sentencing for the
offense or subsequently durtng ciwil comm:tment proceedings under ss
916 30-916 49, has been determined beyand a reasanable doubt to have
been sexually motivated

t9) “Sexually violent predator™ means any person who
(a) Has been conuvicted of a sexually violent offense, and

tb) Suffers from a mental abnormality or personality disorder that
makes the person likely to engage tn acts of sexual violence if not confined
in a secure facility for long-term control, care, and treatment

(10) “Total confinement” means that the person is currently being held
in any phystcally secure faciity being operated or contractually operated
for the Department of Corrections, the Department of Juvenile Justice, or
the Department of Children and Family Services

Section 6 Section 916 33, Florida Statutes, s created to read

916 33 Notice to state attorney and multidisciplinary team of release
of sexually violent predator, establishing multidisciplinary team —

(1) Thengency with jurisdiction over a person who has been convicted
of a sexually uviolent offense shall gwe written notice to the
multidisciplinary team, and a copy to the state attorney of the circuit
where that person was last convicted of a sexually violent offense, 180
days or, in the case of an adjudicated commutted delinquent, 30 days
before

ta) The anticipated release from total confinement of a person who
has been convicted of a sexually violent offense, except that wn the case of
persons who have been returned to confinement for no more than 90 days,
written notice must be given as soon as practicable following the person’s
return to confinement, or

(b} The anticipated hearing regarding possible release of a person
who has been found not guilty by reason of tnsan:ty or mental tncapacity
of a sexually wolent offense

(2) The agency with jurisdiction shall provide the multidisciplinary
team uuth the following information

(a) The person's name, identifying characteristics, anticipated future
restdence, the type of superuision the person wiull recetve in the
communuty, if any, and the person’s offense history, and

t6)  Documentation of institutional adjustment and any treatment
recewed and, in the case of an adjudicated delinquent commutted to the
Department of Juvenile Justice, copies of the most recent performance
plan and performance summary

The prouisions uf this sectionare not yurisdictional, and fawlure to comply
with them in no way prevents the state attornev from proceeding against
a person otherwise subject to the provisions of ss 916 30-916 49

(31 The Secretary of Children and Famuly Services shall establish a
multidisctplinary team, which shall include two licensed psychiatrists or
psychologists, or one licensed psycheatrist and one licensed psychologist,
destynuated by the Secrvtary of Children and Famuly Services The
Attorney  General's Office <hall serte av legal counsel to the
multidisetplinury team  he team, wittun 45 davs after receiting notice,
saad assess whether the person meets the definution of u sexually tolent
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predator and prouvide the \tate attorney with its written assessment and
recommendation

Section 7 Section 916 34, Florida Statutes, 1s created to read

916 34 Petition, tume, contents —Following receipt of the written
assessment and recommendation from the multidisciplinary team, the
state attorney tn the judicial circuit where the person commutted the
sexually violent offense may file a petition with the circust court alleging
that the person is a sexually violent predator and stating facts sufficient
to support such allegation

Section 8 Section 916 35, Florida Statutes, 1s created to read

916 35 Determtnation of probable cause,

respondent taken into custody, batl —

hearing, evaluation,

(1) When the state attorney files a petition seeking to have a person
declared a sexually uiolent predator, the judge shall determine whether
probable cause exists to believe that the person named tn the petition is
a sexually violent predator If the judge determines that there 1s probable
cause to believe that the person is a sexually violent predator, the yudge
shall direct that the person be taken into custody and held tn an
appropriate secure facility

(2) Before the release from custody of a person whom the
multidisciplinary team recommends for cwil commitment, but after the
state attorney files a petition under s 916 33, the state attorney may
further petition the court for an adversarial probable cause hearing The
person shall be provided with notice of, and an opportunity to appear in
person at, an adversary hearing At this hearing, the judge shall

ta) Recewe evidence and hear argument from the person and the state
attorney, and

(b1 Determine uhether probable cause exists to believe thatthe person
1s a sexually violent predator

{3) At the probahle cause hearing, the person has the right to

(a) Be represented by counsel,

(b) Present evidence,

fc) Cross-examine any witnesses who testify against the person, and
{d} Viwew and copy all petitions and reports in the court file

14) Ifthe court agaun concludes that there is probable cause to believe
that the person is a sexually wolent predator, the court shall durect that
the person be held in an appropriate secure factlity in the county where
the petition was filed for an evaluation by a mental health professional

(5) After a court finds probable cause to believe that the person & a
sexually violent predator, the person must be held in custody in a secure
facility without opportunity for pretrial release or release during the trial
proceedings

Section 9  Section 916 36, Florida Statutes, 1s created to read
916 36 Trial, counsel and experts, indigent persons, jury —

(1) Within 30 days after the determination of probable cause, the
court shall conduct a trial to determine whether the person s a sexually
vtolent predator

(2) The trial muy be continued upon the request of either party and
a showtng of good cause, or by the court on its own motion tn the interests
of justice when the person wdl not be substantially prejudiced

(3! At all adiersarial proceedings under this act, the person subjrct
to this act 15 entitled to the assistance of counsel and, if the person 15
wndigent, the court shall appoint the public defender or, 1f a confluct
exists. other counsel to asstst the person

8} If the person « subjected to a mental health eaamination undo:
this chapter, the verson also may retain experts or mentul healtp
professiunaes to oerjorm an ciarunation  If the peron wishes to b
vramened by a profe sseonal of the person s own chone the examiner must
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be provided reasonable accese to the person as uell as to all relevant
medical and mental health records and reports In the cascof a person
who s tndigent, the court, upon the person’s request, shall determine
whether such an examination ts necessary 1f the court determtnes that
an examunation is necessary, the court shall appoint a mental health
professional and determine the reasoriable compensation for the
professional s sertices

(5) The person or the state attorney has the right to demand that the
trial be before a jury A demand for a jury trial must be filud, in writing,
at least 5 days before the trial If no demand 1s made, the trial shall be
to the court

Section 10  Section 916 37, Florida Statutes, 1s created to read
916 37 Determination, commitment procedure, mistrials, housitng —

(1) The court or jury shall determine by clear and conuincing
evidence whether the person s a sexually uviolent predator If the
determination i1s made by a jury, the decision must be unanimous If a
majority of the jury finds that the person s a seaually violent predataor,
but the decision s not unanimous, the state attorney may refile the
petition and proceed according to the provisions of ss 916 30-916 49 Any
retrial must occur uithin 90 days after the previous trwal, unless the
subsequent proceeding s continued in accordance with s 916 36(2) The
determination that a person s a sexually tiolent predutor may be
appealed

12) Ifthecourtor jury determines that the person tsa sexually violent
predator, the person shall be commutted to the custody of the Department
of Children and Famuy Seruvices for control, care, and treatment until
such time as the person’s mental abnormality or personality disorder has
so changed that it ts safe for the person to be at large At all times,
sexually wiolent predators who are commutted for control, care, and
treatment by the Department of Children and Family Services under this
section shall be kept in a secure facility segregated from patients who are
not commutted under this section

Section 11  Section 916 38, Florida Statutes, 15 created to read

916 38 Examinations —

(1) A person commutted under ss 916 30-916 49 shall have an
examnation of his or her mental condition once every year or more
frequently at the court's discretion The person may retain or, if the
person :s indigent and so requests, the court may appotnt, a qualified
professtonal to examine the person Such a professtonal shall have access
to all records concerning the person The results of the examination shall
be prouided to the court that commutted the person under ss 916 30-
916 49 Upon receipt of the report, the court shall conduct a revtew of the
person’s status

(2) The department shall pronide the person with annual written
notice of the person’s right to petition the court for release over the
objection of the director of the facility where the person s housed The
notice must contain a waiver of rights The director of the facility shall
forward the notice and waiver form to the court

(3) The court shall hold a {tmited hearing to determine whether there
ts probable cause to believe that the person's condition has so changed
that it ts safe for the person to be at large and that the person uull not
engage 1n acts of sexual violence f discharged The person has the right
to be represented by counsel at the probable cause hearing, but the person
is not entitled to be present If the court determines that there is probable
cause to believe 1t is safe to release the person. the court shall set a trial
before the court on the tssue

4) Al the trial before the court, the person is entitled to be presentand
1s cntitled to the benefit of all constitutional protections afforded the
person at the tnitial trial, except for the right to a yjury The state attorney
shall represent the state and has the right to have the person eaamined
by professionals chosen hy the state At the hearing the state bears the
burden of promng, by clear and convincing eitdence, that the person's
mental conditton remawns such that it 1s not safe for the person to be at
{arge and that, if released, the person is ltkely to engage tn acts of sexual
violence
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Section 12 Section 91639 Florida Statutes 1s created 1o read

916 39 Authorized petition for relcase procedurt —

110 If the Secrctary of Chuldren and Family Services or the secretam'’s
designee at amy time determines that the person 1s not likely to commut
acts of sexual wolence i1f conditionalls discharged the secretarv or the
secretany's designee shall authorize the per<on to petition the court fur
release The petition shall be served upon the court and the state attorncy
The court, upon receipt of such a petitton shall order a tral before the
court within 30 days, unless continued for good cause

(2) The state attorney shall represent the state, and has the right to
have the person examined bv professionals of the state attorney’s choice
The state bears the burden of proving, by clear and convincing evtdence,
that the person’s mental condition remains such that it 1s not safe for the
person to be at large and that, tf released, the person s ltkely te engage
wn acts of sexual violence

Secticn 13 Section 916 40, Florida Statutes, 1s created to read

916 40 Petition for release —Sections 916 30-916 49 do not prohtbut
a person from filing a petition for discharge at any time However, if the
person has previously filed such a petition without the approval of the
Secretary of Children and Famuly Services or the secretary’s designee and
the court detcrmined that the petition uas without merit, a subsequent
petition shall be denied unless the petition contains facts upon which a
court could find that the person’s condition has so changed that a
probable-cause hearing is warranted

Section 14 Section 916 41, Florida Statutes, 1s created to read

916 41 Release of records to state attorney —

71) In order to protect the public. relevant infurmation and records
that are otherutse confidential or pritileged shall be released to the
agency having jurisdiction or to the state attorney for the purpose eof
meeting the notice requirements of ss 916 30-916 49 and determining
whether a person 1s or centinues to be a seaually violent predator

(2} Psychological or psychiatric reports, drug and alcohol reports,
treatment records, medical reccrds, or tuctim tmpact statements that
have been submutted to the court or admitted :ntu evidence under ss
916 30-916 49 shall be par! of the record, but shall be sealed and may be
opened only pursuant to a court order

Section 15 Section 916 42, Florida Statutes, 3s created to read

916 42 Constetutional requirements —The long-term control, care,
and treatment of a person commttted under ss 916 30-916 49 must
conform to constitutional requirements

Section 16  Section 916 43, Florida Statutes, 15 created to read

916 43 Immunuty from ciuil liablity —The agency with jurisdiction
and its officers and employees, the department and its officers and
employees, members of the multidisciplinary team, the state attorney and
the state attarney’s emplayees, and those involved in the evaluation, care,
and treatment of sexually violent persons commutted under ss 916 30-
916 49, are tmmune from any cwl lrabulity for good-faith conduct under
ss 916 30-916 49

Section 17  Section 916 44, Florida Statutes, 1s created to read

916 44 Severability —If any sectwon, subsection, or provision of ss
916 30-916 49 1s held to be unconstitutional or 1nvalid by a ceurt of
competent jurisdiction, the remawning portions of ss 916 30-916 49 shall
be unaffected because the Legislature declares that the provisions of ss
916 30-916 49 arc severable from each other

Section 18 Section 916 45, Florida Statutes, 1s created to read

916 45 Applicability of act —Sections 916 30 916 49 applv to all
persons currently in custody who have been convicted of a scaually
tiolent offense, as that term s defined in s 916 32(8), as well as to all
per<ons cont icted of a sexuallv tiolent offense tn the future
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Section 19  Section 916 46, Florida Statutes, 18 created to read

916 46 Notice to victims of release of persons commutted as sexually
vtolent predators —As soon as ts practicable, the department shall give
written notice of the release of a person comnutted as a sexually volent
predator to any victim of the commutted person who ts aliwe and whose
address ts known to the department or, if the victim is deceased, to the
victim's family, 1f the family's address s known to the department
Failure to notify is not a reason for postponement of release This section
does not create a cause of action agatnst the state or an employee of the
state acting within the scope of the employee's employment as a result of
the fatlure to notify pursuant to ss 916 30-916 49

Section 20  Section 916 47, Flonnda Statutes, 18 created to read

916 47 Escape while n lawful custody —A person who is held in
lawful custody pursuant to a yudicial finding of probable cause under s
916 35 or pursuant to a commitment as a sexually violent predator under
s 916 36 and who escapes or attempts to escape while in such custody
commuts a felony of the second degree, punishable as prowided in s
775082, s 775 083, or s 775084

Section 21  Section 916 48, Florida Statutes, 18 created to read

916 48 Subsistence fees and costs of treatment —

71} In recognition of the fact that persons commutted under ss 916 30-
916 49 may have <ources of tncome and assets, which may include bank
accounts, inheritances, real estate, social security payments, veteran’s
payments, and other types of financial resources, and in recognition of
the fact that the daily subsistence cost and costs of treatment of persons
commutted under ss 916 30-916 49 are a burden on the taxpavyers of the
state, each person so commutted shall

(a) Upon order of the court comnutting the person, disclose all
revenue or assets to the department

(b) Pay from such income and assets except where such income s
exempt by state or federal law, all or a fair portion of the persun’s dady
subsistence and treatment costs, based upon the person’s ability to pay,
the liabtlity or potential lability of the person to the vict:m or the
guardian or the estate of the victim, and the needs of his or her
dependents

(2)a) Any person who ts directed to pay alfl or a fair portion of dauly
subststence and treatment costs is entitled to reasonable advance notice
of the assessment and shall be afforded an opportunity to present reasons
for opposttion to the assessment

tb) An order directing payment of all or a fair portion of a person’s
daily subsistence costs may survtve against the estate of the person

Section 22 Section 916 49, Florida Statutes, 1s created to read

916 49 Department of Children and Fam:ly Sertices responsible for
costs —The Department of Children and Famuly Sertices is responstble
for all costs relating to the evaluation and treatment of persons
commutted to the department's custody as sexually violent predators A
county ts not obligated to fund costs for psychological examinations,
expert uitnesses, court-appowmnted counsel, or other costs required by ss
916 30-916 49 Other costs for psychological examinations, expert
wetnesses, and court-appotnted counsel required by ss 916 30-916 49
shall be pard from state funds appropriated by seneral law

Section 23 The Department of Chudren and Famiy Services mav
contract uith a private entity or state agency for use of ard operations of
facilities to comply with the requirements of this act The Department of
Children and Famuly Services may also contract uuth the Correctional
Pruatization Commusston as defined tn chapter 957 to wssue a request for
pruposals and monitor contract compliance for these services

Secrion 24 There s hereby appropriated jrom the (eneral Revenue
Fund in a lump sum to the Department of Children and Famuily Sertices
the suri of 31900 000, of which $1,500 000 ts trom noarecurring funds,
wnd SOl eme mgrataient positions and trom the Grants and Donetion s
Tt Erged $1500 GO0 to the Department of Corrections for the purpose
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of carrying out the provisions of this act From the funds appropriated to
the Department of Children and Famuly Services, the department shall,
at the counties’ request, remburse counties for the cost of no more than
one examunation of each person suhbject to this act, provided that the
department’s reimbursement for each examunation shall net exceed the
cost to the department for examinations that it conducts of such persons

And the title 1s amended as follows

On page 19, lines 4 and 5, delete those hnes and insert  monitoring
contract comphance, providing for appropnation of funds, providing for
50 full-time equivalent positions, providing an effective date

On motion by Rep Villalobos, the House concurred in Senate
Amendment 2 The question recurred on the passage of CS/HB 3327
The vote was

Yeas—118

The Chair Crist Kelly Roberts-Burke
Albright Crow King Rodriguez-Chamat
Alexander Culp Kosmas Rojas
Andrews Dawson-White Lacasa Sanderson
Argenziane Dennis Lawson Saunders
Arnall Diaz de la Portilla Lattlefield Sembler
Arnold Dockery Livingston Silver
Bainter Edwards Logan Sindler
Ball Effman Lynn Smith
Barreiro Eggelletion Mackenzie Spratt
Betancourt Fasano Mackey Stabing
Bitner Feeney Mavgarden Stafford
Bloom Fischer Meek Starks
Boyd Flanagan Melvin Sublette
Bradley Frankel Merchant Tamargo
Brennan Fuller Miller Thrasher
Bronson Futch Minton Tobin
Broaks Garaa Morroni Trovitlion
Brown Gay Morse Turnbull
Bullard Goode Murman Valdes
Burroughs Gottheb Ogles Villalobos
Bush Greene Peaden Wallace
Byrd Hafner Posey Warner
Carlton Harrington Prewitt, D Wasserman Schultz
Casey Healey Pruitt, K Westbrook
Chestnut Hevman Putnam Wiles
Clemons Hill Rayson Wise
Constantine Horan Reddick Ziebarth
Cosgrove Jacobs Ritchie

Crady Jones Ritter

Nays—None

So the bill passed, as amended The action was immediately certified
to the Senate and the hill was ordered enrolled after engrossment

Bills and Joint Resolutions on Second Reading

CS for CS for SB 1660—A bill to be entitled An act relating to
children and famulies, creating s 383 145, F S, creating the Healthy
Famihes Florida program providing legislative findings and 1intent,
providing purpose, requiring integrated community-based delivery of
services, specifying program requirements, providing responsibilities of
the Department of Health and the Dep.irtment of Children and Famuly
Services. providing for development, implementation, and
administration of the program speafving critenia for community
program grant funding, requiring collaboration with existing
community boards, coalitions, previders, and plabning groups,
authorizing contracts for traimng and evaluation, providing for quality
assurance, establishing the Healthv Families Filonida Advisory
Committee, providing for application tor a federal v uver providing
appropriations providing an etfective date

--was read the second time by titl



AMENDMENTS TO CS/HB 3327 (1998)

The amendments listed below consist of 16 files from the On-Line Sunshine Legislative database
and for user convenience have been combined in one file. Notes are attached to the first page of
each amendment giving the amendment number and Journal page cite

10.

11

House Amendment 1 by the House Committee on Health and Human Services
Appropriations, 3/26/98 (House Journal (HJ) p. 629). (legislative file name:
hb3327c1185899.pdf)

House Amendment 2 by Rep. Villalobos, 4/14/98 (HJ p. 629) (legislative file name:
hb3327¢1521095.pdf)

House Amendment 3 by Rep. Villalobos, 4/14/98 (HJ p 629) (legislative file name:
hb3327¢1113381.pdf)

House Amendment 4 by Rep. Villalobos, 4/16/98 (HJ p. 713) (legislative file name:
hb3327e1704337.pdf)

Senate Amendment 1 by Sens Klein and Gutman, 4/23/98 [deletes everything after the
enacting clause and inserts all new text] (Senate Journal (SJ) pp.887-890) (legislative file
name: hb3327¢2192526)

Senate Amendment 1A : includes 3 versions; (a) by Sen Gutman, 4/23/98, (b) by Sen.
Silver, 4/23/98, and (c) by Sen Silver, 4/24/98 (SJ p 890) (legislative file names:
hb3327e2044514 pdf, hb3327e2272334.pdf, and hb3327e2371284)

Senate Amendment 1B by Sens. Klein and Gutman, 4/24/98 (SJ p. 890) (legislative file
name. hb3327e2233768.pdf)

Senate Amedment 1C: includes 2 versions; (a) by Sen. Klein, 4/23/98, and (b) by Sen.
Klein, 4/24/98 (SJ p. 890) (legislative file names- hb3327¢2795778.pdf and
hb3327e2592326.pdf).

Senate Amendment 1D by Sens. Klein and Gutman, [4/24/98] (SJ pp. 890-891)
(legislative file name: hb3327e2373828.pdf)

Senate Amendment 1E by Sen Gutman, 4/23/98 (SJ p. 891) (legislative file name:
hb3327€2453102.pdf)

Senate Amendment 2 by Sens Klein and Gutman, 4/24/98 (SJ pp.1628-1631) {deletes
everything afier the enacting clause and inserts new text] (legislative file name:
hb3327e2362116.pdf)



12.  Senate Amendment 2 (substitute amendment) by Sens. Klein and Gutman, 4/30/98 (SJ
p.1628). (legislative file name: hb3327e2634590.pdf)
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BILL #: CS/HB 3327

RELATING TO: Involuntary civil commitment for sexually violent predators.

SPONSOR(S):  Committee on Family Law and Children, Representative Villalobos,
Representative Murman and others

COMPANION BILL(S): Identical S 788; S 398; CS/CS/SB 646

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE:
(1) Family Law and Children YEAS 8 NAYS 0
(2) HEALTH AND HUMAN SERVICES APPROPRIATIONS YEAS 12 NAYS O

I. FINAL ACTION STATUS

CS/HB 3327 originally passed the House of Representatives on 4/20/98. The Senate
substituted CS/HB 3327 for CS/CS/SB 646 and adopted an amendment on 5/1/98. The
House passed CS/HB 3327 as amended by the Senate on 5/1/98. REFER TO CH. # 98-64.

Il. SUMMARY:

CS/HB 3327 creates the “Jimmy Ryce Involuntary Civil Commitment for Sexually Violent
Predators’ Treatment and Care Act.” The Act establishes legal procedures by which
sexually violent predators may be committed to the Department of Children and Family
Services for control, care, and treatment until such time as the person’s mental abnormality
or personality disorder has so changed that the person is safe to be at large.

STANDARD FORM (REVISED 6/97)
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lll. SUBSTANTIVE RESEARCH:

A PRESENT SITUATION:

Several statutes provide for the involuntary commitment of individuals with the
Department of Children and Family Services for care, custody and control.

e F.S 985.223 provides that every child who is adjudicated incompetent to
proceed may be involuntarily committed to DCF for treatment upon a finding by
the court of clear and convincing evidence that:

» the child is mentally ill or mentally retarded and because of the mental
illness or retardation the child is manifestly incapable of surviving, and
without treatment the child is likely to either suffer from neglect or refusal to
care for self, and the neglect or refusal poses a real and present threat of
substantial harm to the child's well being; OR there is a substantial
likelihood that in the near future the child will inflict serious bodily harm on
self or others as evidenced by recent behavior; AND

» all available less restrictive alternatives are inappropriate.

e F.S. 916.13 provides that every person adjudicated incompetent to stand trial or
incompetent for sentencing may be involuntarily committed for treatment upon a
finding by the court of clear and convincing evidence that:

» the person is mentally ill or mentally retarded and because of the mental
lllness or retardation the person is manifestly incapable of surviving alone or
with the help of family or friends, and without treatment the person is likely
to suffer from neglect or refuse to care for self, and such neglect or refusal
poses a real and present threat of substantial harm to his or her well being;
OR there is a substantial likelihood that in the near future the person will
inflict serious bodily harm on self or another person, as evidenced by recent
behavior; AND

+ all avallable less restrictive treatment alternatives which would offer an
opportunity for improvement of the person’s condition have been judged to
be inappropriate.

e F.S. 945.12 provides that a prisoner who has been determined by DCF and the
Department of Corrections to be amenable to rehabilitative treatment for sexual
deviation, and who has voluntarily agreed to participate in such rehabilitative
treatment, may be transferred to DCF, provided appropriate bed space is
available.

e F.S. 393.11 provides that when a person is mentally retarded and requires
involuntary admission to residential services provided by DCF, the circuit court
has jurisdiction to hold a hearing and enter an order involuntarily admitting the
person in order that the person may receive the care, treatment, habilitation, and
rehabilitation which the person needs. The court must find that:

» the person is mentally retarded;

+ placement in a residential setting is the least restrictive and most
appropriate alternative; and

* because of the person’s degree of mental retardation the person lacks
sufficient capacity to give express and informed consent , and lacks basic
survival and self-care skills to such a degree that close supervision is
necessary and if not provided, would result in a real and present threat of
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substantial harm to the person’s well being; OR s likely to physically injure
others if allowed to remain at liberty.

e F.S.394.467 (commonly known as “The Baker Act”) provides for involuntary
placement for treatment upon a finding of the court by clear and convincing
evidence that:

» the person is mentally ill and because of the mental illness has refused
voluntary placement; or is unable to determine for self whether placement is
necessary; and is manifestly incapable of surviving alone or with the help of
family and friends, and without treatment is likely to suffer from neglect or
refuse to care for self, which poses a real and present threat of substantial
harm to well being; or

« there is substantial likelihood that in the near future the person will inflict
serious bodily harm on self or others, as evidenced by recent behavior; AND

« all available less restrictive alternative treatment alternatives which would
offer an opportunity for improvement have been judged to be inappropriate.

SEXUAL PREDATORS

Florida’'s Sexual Predators Act (F.S. 775.21), is designed to track sex offenders
during and after completion of their sentences. Designation as a sexual offender is
mandatory for qualified offenders and requires an order from the court at
sentencing. A sexual predator is defined as anyone convicted of specified capital,
life or first degree felonies or specified second-degree felonies AND the offender
has previously been convicted of another specified crime. The sexual predator is
required to register directly with the Florida Department of Law Enforcement, provide
certain information, and be fingerprinted. In lieu of initially registering with FDLE,
the sexual predator may register with the Department of Corrections or any law
enforcement agency. Each sexual predator who is residing permanently or
temporarily in the state outside a correctional facility, jail, or secure treatment facility
must register or be registered within 48 hours after entering the county of permanent
or temporary residence. Any change in temporary or permanent address, also,
must be provided within 48 hours. Typically, a designated sexual predator must
maintain regstration with the FDLE for the duration of the offender’s life. However,
current law contains an amnesty provision. If the offender breaks no laws for a
period of 10 years, then he or she may petition the court for removal of the sexual
predator designation. A sexual predator who fails to register or be registered, or
who fails after registration, to provide location information, commits a third degree
felony. Law enforcement must inform the community and the public of a sexual
predator’s presence. FDLE is responsible for the on-line maintenance of current
information regarding each registered sexual predator.

Further, sexual predators may have their parental rights terminated pursuant to F.S.
39.464, or be denied visitation pursuant to F.S. 61.13((2)(b)2., if they are
incarcerated in a state or federal institution and the period of time for which the
parent is expected to be incarcerated will constitute a substantial portion of the
period of time before the child will attain the age of 18 years, and the court
determines by clear and convincing evidence that continuing the parental
relationship with the incarcerated parent would be harmful to the child.
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Currently, sex offender treatment is an unfunded program provided by the
Department of Corrections as an adjunct to other mental health services. DOC
offers group therapy for inmates with a diagnosed sexual disorder, who
acknowledge the problem and who express an interest in treatment. Group therapy
lasts approximately 6 months, typically meeting weekly for 90 minutes; the goal of
the therapy is to reinforce the inmate’s need for in-depth treatment, help the offender
engage in the treatment process, and encourage continued treatment participation
in the community upon release. The Director of Mental Health Services at the
Department of Corrections reports that of 9,500 inmates screened, approximately
10% fit the criteria for sex offender treatment. Currently 450 offenders are in
treatment, and another 500 are on waiting lists. An inmate’s priority for treatment
increases as the inmate approaches within 6 months of expiration of sentence.

CONSTITUTIONAL ISSUES

Article 1, Section 9 of the Florida Constitution provides that no person shall be
deprived of Iife, liberty, or property without due process of law Substantive due
process under the Florida Constitution protects the full panoply of individual rights
from unwarranted encroachment by the government._Department of Law
Enforcement v. Real Property, 588 So. 2d 957 (Fla. 1991). To ascertain whether the
encroachment can be justified, courts have considered the propriety of the state’s
purpose; the nature of the party being subjected to state action; the substance of
that individual’'s right being infringed upon; the nexus between the means chosen by
the state and the goal it intended to achieve; whether less restrictive alternatives
were available; and whether individuals are ultimately being treated in a
fundamentally unfair manner in derogation of their substantive rights._Id at 860. The
courts have found that when placing persons involuntarily due to mental disorders,
least restrictive alternatives must be actually available, and not just hypothetical
possibilities._Williams v. Davis, 459 So. 2d 406 (Fla. 1st DCA 1984). Further, courts
have found that to keep a mental patient committed when there are less restrictive
alternatives available, would violate the constitutional rights of the patient._Handley
v. Dennis, 642 So. 2d 115 (Fla. 1st DCA 1994).

Procedural due process serves as a vehicle to ensure fair treatment through the
proper administration of justice where substantive rights are at issue. There is no
single, inflexible test by which courts determine whether the requirements of
procedural due process have been met. Department of Law Enforcement, at 960.

The United States Supreme Court, in a narrow 5 to 4 ruling, recently found a similar
statute constitutional in Kansas v. Hendricks, 117 S.Ct 2072, 65 USLW 4564 (U.S.
1997). The Kansas Sexually Violent Predator Act establishes procedures for the
civil commitment of persons who, due to mental abnormality or personality disorder,
are likely to engage in predatory acts of sexual violence. Regarding substantive due
process, the Court stated that it generally sustains commitment statutes if they
couple proof of dangerousness with proof of some additional factor, such as mental
illness or mental abnormality. The Court leaves to the States the task of defining
terms of a medical nature that have legal significance. In finding that the Kansas
Act did not violate Double Jeopardy or Ex Post Facto provisions of the U.S.
Constitution, the Court held that the Kansas Act did not establish criminal
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proceedings, and involuntary confinement under it was not punishment. The Court
relied on the following arguments in making its determination

e the State disavowed any punitive intent;

e the Act limited confinement to a small segment of particularly dangerous
individuals;

e the Act provided strict procedural safeguards;

e the Act directed that confined persons be segregated from the general
prison population and afforded the same status as others who have been
civilly committed;

e the Act recommends treatment if such is possible;

e the Act permitted immediate release upon a showing that the individual is no
longer dangerous or mentally impaired.

In Justice Breyer's dissent, in which three other Justices joined, he argued that
because Kansas believed that treatment for the mental abnormality existed, but did
not offer such treatment, the legislative scheme begins to look punitive. If treatment
were the primary aim, the State could have required treatment during imprisonment.
“When a State decides offenders can be treated and confines an offender to provide
the treatment, but then refuses to provide it, the refusal to treat while a person is
fully incapacitated begins to look punitive.” If punitive, the Act would violate the Ex
Post Facto clause, unless drafted to operate prospectively only. “Where so
significant a restriction of an individual’s basic freedoms is at issue, a State cannot
cut corners.”

Id at 2098.

B. EFFECT OF PROPOSED CHANGES:

Section 1. Creates the “Jimmy Ryce Involuntary Civil Commitment for Sexually Violent
Predators’ Treatment and Care Act.”

Sections 2 and 3. Creates s. 916.30 and s. 916.31, F.S,, to provide legislative findings
and intent. Nearly identical to the Kansas Act. K.S.A. 59-29a01(1994).

Section 4: Creates s 916 32, F.S.: Definitions. Provides definitions of “agency with
jurisdiction”; “convicted of a sexually violent offense”, “department”; “likely to engage in
acts of sexual violence”, “mental abnormality”; “person”; “sexually motivated”; “sexually
violent offense”; “sexually violent predator™; and “total confinement®’. Kansas includes
persons charged with a sexually violent offense as a part of the definition of
"sexually violent predator.” K.S.A. 59-29a02(a) (1994).

Section 5. Creates s 916.33, F.S.: Notice to state attorney and multi disciplinary
team of release of sexually violent predator; establishing mutti disciplinary team.
Requires that written notice be given to the multi disciplinary team 180 days, or in the
case of an adjudicated committed delinquent, 90 days, before the anticipated release
from total confinement of a person who has been convicted of a sexually violent offense,
or the anticipated hearing regarding possible release of a person who has been found
not guilty by reason of insanity or mental incapacity of a sexually violent offense.
Requires the agency with jurisdiction to provide certain information to the muilti
disciplinary team. Establishes the multi disciplinary team, requires the team to assess
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whether the person is a sexually violent predator, and provide the state attorney with its
written assessment. The 1994 Kansas statute which was found constitutional by
the U.S. Supreme Court, did not include a provision for a multi disciplinary team.
The current version of the Kansas Act does include a provision for a multi
disciplinary team as well as a prosecutor’s review committee. K.S.A. 59-29a03
(1997 Supp.).

Section 6: Creates s. 916.34, F S : Petition; time; contents. Allows the state attorney
to file a petition following receipt of the written assessment and recommendation from
the multi disciplinary team.

Section 7. Creates s. 916.35, F.S.. Determination of probable cause; hearing;
evaluation; respondent taken into custody; bail. Requires the judge to make a
determination whether probable cause exists to believe that the respondent is a sexually
violent predator. If the judge finds probable cause, the judge shall direct that the person
be taken into custody and held in an appropriate secure facility. Allows the state
attorney to further petition the court for an adversarial probable cause hearing in certain
circumstances. Requires the person to be given notice of and an opportunity to be
heard at an adversary probable cause hearing. At this hearing, the judge shall receive
evidence and hear argument and determine whether probable cause exists to believe
that the person is a sexually violent predator. At the hearing the person has the right to
be represented by counsel, present evidence, cross-examine any witnesses who testify
against the person, and view and copy all petitions and reports in the court file. If the
court again finds probable cause to believe that the person is a sexually violent
predator, the court shall direct that the person be held in an appropriate secure facility
for an evaluation. After the court finds probable cause, the person must be held in a
secure facility without opportunity for pretrial release or release during the trial
proceedings. The 1994 Kansas statute which was found constitutional by the
U.S. Supreme Court, did not include an adversarial probable cause hearing, nor
any provision regarding bail. The current version of the Kansas Act includes
provision for an adversarial probable cause hearing. K.S.A. 59-29a05 (1997

Supp.)-

Section 8: Creates s. 916.36, F.S.: Trial; counsel and experts; indigent persons;
jury. Requires the court to conduct a trial within 30 days of the determination of
probable cause. The trial is to determine whether the person is a sexually violent
predator. The trial may be continued upon the request of either party and a showing of
good cause or by the court on its own motion in the interests of justice, when the person
will not be substantially prejudiced. At all adversarial proceedings under this act, the
person subject to the act is entitled to the assistance of counsel, and if indigent, the
court shall appoint the public defender. If a conflict exists, other counsel shall be
appointed. The bill allows a person to retain qualified professionals to perform an
examination on their behalf, if the person is subjected to an examination under this act.
When the person wishes to be examined by a qualified professional of his or her own
choice, the examiner shall be permitted to have reasonable access to the person and to
all relevant medical and psychological records and reports. [If the person is indigent, the
court, upon the request of the person, shall determine whether such an examination is
necessary. If so, the court shall appoint a mental health professional and determine the
reasonable compensation for the professional’s services. The bill also allows the person
or the state attorney to demand that the trial be held before a jury. The demand must
be filed in writing at least five days before the trial. If no demand is made, the trial shall
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be held before the court. Similar to the Kansas Act. The 1994 Kansas statute which
was found constitutional by the U.S. Supreme Court did not require a judicial
finding of necessity in order to appoint a mental health professional to examine
an indigent person. The current version of the Kansas Act requires a finding of
necessity in order to appoint a mental health professional to examine an indigent
person. K.S.A. 59-29a06 (1997 Supp.).

Section 9: Creates s. 916.37, F.S.: Determination; commitment procedure;
mistrials; housing. Subsection (1) requires the court or the jury to determine by clear
and convincing evidence whether the person is a sexually violent predator. If the
determination is made by a jury, the decision must be unanimous. If a majority of the jury
finds that the person is a sexually violent predator, but the decision is not unanimous,
the state attorney may refile the petition. Any retrial must occur within 90 days after the
previous trial, unless continued. The determination that a person is a sexually violent
predator may be appealed. The burden of proof required by the Kansas Act is
beyond a reasonable doubt. However, the burden of proof required in Florida for
civil commitment proceedings pursuant to the Baker Act is clear and convincing
evidence. F.S. 394.467. The Kansas Act has no provision for retrial. The Kansas
Act includes a provision for persons charged with a sexually violent offense but
who have been found incompetent to stand trial.

Subsection (2) provides for the commitment of the person if the court or jury determines
that the person is a sexually violent predator. The person shall be committed to the
custody of the Department of Children and Family Services (DCF) for control, care, and
treatment until such time as the person’s mental abnormality or personality disorder has
so changed that the person is safe to be at large. At all times, sexually violent predators
who are committed to DCF shall be kept in a secure facility segregated from patients
who are not committed under this section.

Section 10: Creates s. 916.38, F.S.. Examinations. Subsection (1) requires each
person committed to have an examination of his or her mental condition made once
every year or more frequently at the court’s discretion. The committed person may
retain, or if the person is indigent and so requests, the court may appoint, a qualified
professional to examine the person. Such person shall have access to all records
concerning the person. The results of the examination shall be provided to the court
that committed the person, upon receipt of the report, the court shall conduct a review
of the person's status.

Subsection (2) requires the department to provide the person with annual written notice
of the person’s right to petition the court for release over the objection of the director of

the facility where the person 1s housed. The notice must contain a waiver of rights. The
director of the facility shall forward the notice and waiver form to the court.

Subsection (3) requires the court to hold a limited hearing to determine whether there is
probable cause to believe that the person’s condition has so changed that it is safe for
the person to be at large and that the person will not engage in acts of sexual violence if
discharged. The person has the right to be represented by counsel, but is not entitied to
be present If the court determines that there is probabie cause to believe it is safe to
release the person, the court shall set a trial before the court on the issue.

STANDARD FORM (REVISED 6/97)
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Subsection (4) provides that the person is entitled to be present at the trial, and is
entitled to the benefit of all constitutional protections afforded the person at the initial
trial, except for the right to a jury. The state bears the burden of proving by clear and
convincing evidence, that the person’s mental condition remains such that it is not safe
for the person to be at large and that, if released, the person is likely to engage in acts
of sexual violence. The burden of proof required in the Kansas Act is beyond a
reasonable doubt. K.S.A. 59-29a08 (1994).

Section 11 Creates s. 916.39, F.S.: Authorized petition for release; procedure.
Allows the Secretary of Children and Family Services to authorize a person to petition
for the court for release if the Secretary at any time determines that the person is not
likely to commit acts of sexual violence if conditionally discharged. The petition shall be
served upon the court and the state attorney. The court, upon receiving such a petition,
shall order a trial within 30 days, unless continued for a good cause. At the trial, the
state bears the burden of proving by clear and convincing evidence that the person’s
mental condition remains such that it is not safe for the person to be at large, and that, if
released, the person is likely to engage in acts of sexual violence. The burden of proof
;equi;ed by the Kansas Act is beyond a reasonable doubt. K.S.A. 59-29a10
1994).

Section 12° Creates s. 916.40, F.S.: Petition for release. Provides that a person is not
prohibited from filing a petition for discharge at any time. However, if the person has
previously filed a petition without the approval of the Secretary of Children and Family
Services and the court determined that the petition was without merit, a subsequent
petition shall be denied uniess the petition contains facts upon which a court could find
that the person’s condition has so changed that a probable cause hearing is warranted.

Section 13: Creates s. 916.41, F.S.: Release of records to state attorney. Requires
records that are otherwise confidential or privileged to be released to the agency having
jurisdiction or to the state attorney for the purpose of meeting the notice requirement and
determining whether a person is or continues to be a sexually violent predator.

Specified records that have been submitted to the court or admitted into evidence shall
be a part of the record, but shall be sealed and may be opened only pursuant to court
order. Included as part of the current version of the Kansas Act. K.S.A. 59-29a16
and 59-29a17 (1997 Supp.).

Section 14: Creates s 916.42, F.S.: Constitutional requirements. Requires the long-
term control, care, and treatment of a person committed to conform to constitutional
requirements. Identical to the Kansas Act. K.S.A. 59-29a09 (1994).

Section 15: Creates s. 916.43, F S : Immunity from civil liability. Provides specified
persons and agencies immunity from any civil liability for good-faith conduct under ss.
916.30-916.49. Similar to the Kansas Act. K.S.A. 59-29a03(c) (1994).

Section 16° Creates s. 916.44, F.S.: Severability. Provides that if any section,

subsection, or provision of this act 1s held to be unconstitutional or invalid by a court of
competent jurisdiction, the remaining provisions shall be unaffected because the
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Legislature declares that the provisions of ss. 916.30 - 916.49 are severable from each
other. The Kansas Act includes a severability provision. K.S.A. 59-29a15 (1994).

Section 17: Creates s. 916.45, F.S : Applicability of act. Provides that this act is
applicable to all persons currently in custody who have been convicted of a sexually
violent offense, as that term is defined in this act, as well as to all persons convicted of a
sexually violent offense in the future.

Section 18. Creates s. 916.46, F.S.: Notice to victims of release of persons
committed as sexually violent predators. Requires the Department of Children and
Family Services to give written notice of the release of a person committed as a sexually
violent predator to any victim of the committed person who is alive and whose address
is known to the department, or if the victim is deceased, to the victim’s family, if the
address is known to the department. Failure to notify is not a reason for postponement
of the release. This section does not create a cause of action against the state or any
employee of the state acting within the scope of the employee’s employment as a result
of the failure to notify. Similar to the Kansas Act. K.S.A. 59-29a13 (1994).

Section 19: Creates s. 916.47, F S : Escape while in lawful custody. Provides that a
person who escapes or attempts to escape under specified circumstances, commits a
felony of the second degree.

Section 20: Creates s. 916 48, F.S : Subsistence fees and costs of treatment.
Requires committed persons to disclose all revenue or assets to the department, to pay
all or a fair portion of the person’s daily subsistence and treatment costs, the liability to
the victim, and the needs of dependents. Committed persons required to pay costs are
entitled to a reasonable advance notice of the assessment, and are afforded an
opportunity to present reasons for opposition. An order for payment may survive against
the estate of the person.

Section 21: Creates s. 916.49, F.S.. Department of Children and Family Services
responsible for costs. Makes the Department of Children and Family Services
responsible for all costs relating to the evaluation and treatment of persons committed to
the department’s custody as sexually violent predators. Provides that a county is not
obligated to fund specified costs Requires costs for psychological examinations, expert
witnesses, and court-appointed counsel be paid from state funds appropriated by
general law.

Section 22: Allows the Department of Children and Family Services to contract with a
private entity or state agency for use of and operations of facilities to comply with the
requirements of this act. Allows DCF to contract with the Correctional Privatization
Commission to issue a request for proposals and monitor contract compliance for these
services.

Section 23: Appropriates from the General Revenue Fund to the Department of
Children and Family Services $4.9 million, of which $1.5 million is from non-recurring
funds, and 50 full-time equivalent positions and from the Grants and Donations Trust
Fund, $1.5 million to the Department of Corrections for the purpose of carrying out this
act. From the funds appropriated to the Department of Children and Family Services,
the department shall, at the counties’ request, reimburse counties for specified
expenses.
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Section 24:

Provides an effective date of January 1 after the year in which enacted.

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1)

any authority to make rules or adjudicate disputes?

CS/HB 3327 creates a civil commitment process for the care, custody, and
treatment of sexually violent predators.

any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

CS/HB 3327 will require a substantial amount of court involvement in the
commitment and subsequent release of sexually violent predators.

Agencies with jurisdiction are required to notice the multi disciplinary team
and the State Attorney 180 days prior to the anticipated release of specified
persons

The State Attorney may file a petition alleging that a person is a sexually
violent predator, and then is responsible for arguing the case through to
trial, and representing the state when a committed person petitions for
release.

The Office of the Public Defender is responsibie for representing the alleged
sexually violent predator, if indigent, during all adversary proceedings
under this act.

The Department of Children and Families is responsible for housing and
treating persons committed as sexually violent predators. DCF is also
responsible for the annual examination of the committed person, and for the
provision of an annual written notice to the committed person of their right to
petition the court for discharge over the department’s objection. The
department is responsible for all costs relating to evaluation and treatment
of a person committed to the department’s custody as a sexually violent
predator. The Department is required to notice victims or next of kin prior to
the release of a committed person.
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(3) any entitiement to a government service or benefit?

A committed person would have a strong argument pursuant to the dissent
in Kansas v. Hendricks, that he or she is entitled to treatment.

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?
N/A

(3) how is the new agency accountable to the people governed?
N/A

2. Lower Taxes

a Does the bill increase anyone's taxes?
N/A
b. Does the bill require or authorize an increase in any fees?
N/A
c. Does the bill reduce total taxes, both rates and revenues?
N/A
d. Does the bill reduce total fees, both rates and revenues?
N/A
e. Does the bill authorize any fee or tax increase by any local government?

N/A
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3. Personal Responsibility:

Does the bill reduce or eliminate an entitiement to govemment services or
subsidy?

No.

Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

Section 20 of CS/HB 3327 requires committed persons to pay for all or a fair
portion of daily subsistence costs, based on ability to pay

4. Individual Freedom:

Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No

5. Family Empowerment.

If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?
N/A

(2) Who makes the decisions?
N/A

(3) Are private alternatives permitted?

N/A
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(4) Are families required to participate in a program?
N/A

(5) Are families penalized for not participating in a program?
N/A

b. Does the bill directly affect the legal rights and obligations between family
members~?

No.
c. [f the bill creates or changes a program providing services to families or

children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority.

(1) parents and guardians?
N/A
(2) service providers?
N/A
(3) govermment employees/agencies?

N/A

D. STATUTE(S) AFFECTED:

CS/HB 3327 creates the following sections of the Florida Statutes. 916.30, 916 31,
916.32, 916.33, 916.34, 916.35, 916.36, 916.37, 916.38, 916.39, 916.40, 916.41,
916.42, 916 43, 916 44, 916.45, 916.46, 916.47, 916.48, and 916.49.

SECTION-BY-SECTION RESEARCH:

Section 1: Creates the “Jimmy Ryce Involuntary Civil Commitment for Sexually Violent
Predators’ Treatment and Care Act.”

Sections 2 and 3: Creates s. 916.30 and s. 916.31, F.S,, to provide legislative findings
and intent.

Section 4 Creates s. 916.32, F.S , to provide definitions of “agency with jurisdiction”;
“convicted of a sexually violent offense”, “department”; “likely to engage in acts of sexual
violence”, “mental abnormality”; “person”; “sexually motivated”; “sexually violent
offense”; “sexually violent predator’; and “total confinement”.
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Section 5: Creates s. 916.33, F.S., requiring that written notice be given to the multi
disciplinary team 180 days, or in the case of an adjudicated committed delinquent, 90
days, before the anticipated release from total confinement of a person who has been
convicted of a sexually violent offense, or the anticipated hearing regarding possible
release of a person who has been found not guilty by reason of insanity or mental
incapacity of a sexually violent offense. Requires the agency with jurisdiction to provide
certain information to the multi disciplinary team. Establishes the muilti disciplinary team,
requires the team to assess whether the person is a sexually violent predator, and
provide the state attorney with its written assessment.

Section 6: Creates s 916.34, F.S., allowing the state attomey to file a petition following
receipt of the written assessment and recommendation from the multi disciplinary team.

Section 7: Creates s. 916.35, F.S., requiring the judge to make a determination whether
probable cause exists to believe that the respondent is a sexually violent predator. If the
judge finds probable cause, the judge shall direct that the person be taken into custody
and held in an appropriate secure facility. Allows the state attorney to further petition
the court for an adversarial probable cause hearing in certain circumstances. Requires
the person to be given notice of and an opportunity to be heard at an adversary
probable cause hearing. At this hearing, the judge shall receive evidence and hear
argument and determine whether probable cause exists to believe that the person is a
sexually violent predator. At the hearing the person has the right to be represented by
counsel, present evidence, cross-examine any witnesses who testify against the person,
and view and copy all petitions and reports in the court file. If the court again finds
probable cause to believe that the person is a sexually violent predator, the court shall
direct that the person be held in an appropriate secure facility for an evaluation.

Section 8: Creates s. 916.36, F.S. requiring the court to conduct a trial within 30 days
of the determination of probable cause The trial is to determine whether the person is a
sexually violent predator. The trial may be continued upon the request of either party
and a showing of good cause or by the court on its own motion in the interests of justice,
when the person will not be substantially prejudiced. At all adversarial proceedings
under this act, the person subject to the act is entitled to the assistance of counsel, and
if indigent, the court shall appoint the public defender. If a conflict exists, other counsel
shall be appointed. The bill allows a person to retain qualified professionals to perform
an examination on their behalf, if the person is subjected to an examination under this
act. When the person wishes to be examined by a qualified professional of his or her
own choice, the examiner shall be permitted to have reasonable access to the person
and to all relevant medical and psychological records and reports. If the person is
indigent, the court, upon the request of the person, shall determine whether such an
examination is necessary. If so, the court shall appoint a mental health professional and
determine the reasonable compensation for the professional’s services. The bill also
allows the person or the state attorney to demand that the trial be held before a jury.
The demand must be filed in writing at least five days before the trial. If no demand is
made, the trial shall be held before the court.

Section 9. Creates s. 916.37. Subsection (1) requires the court or the jury to determine
by clear and convincing evidence whether the person is a sexually violent predator. |f
the determination is made by a jury, the decision must be unanimous. If a majority of the
jury finds that the person is a sexually violent predator, but the decision is not
unanimous, the state attorney may refile the petition. Any retrial must occur within 90
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days after the previous trial, unless continued. The determination that a person is a
sexually violent predator may be appealed.

Subsection (2) provides for the commitment of the person if the court or jury determines
that the person 1s a sexually violent predator. The person shall be committed to the
custody of the Department of Children and Family Services (DCF) for control, care, and
treatment until such time as the person’s mental abnormality or personality disorder has
so changed that the person is safe to be at large. At all times, sexually violent predators
who are committed to DCF shall be kept in a secure facility segregated from patients
who are not committed under this section.

Section 10; Creates s. 916.38, F.S., which requires each person committed to have an
examination of his or her mental condition made once every year or more frequently at
the court’s discretion. The committed person may retain, or if the person is indigent and
so requests, the court may appoint, a qualified professional to examine the person.

Such person shall have access to all records concerning the person. The results of the
examination shall be provided to the court that committed the person; upon receipt of
the report, the court shall conduct a review of the person’s status

Subsection (2) requires the department to provide the person with annual written notice

of the person’s right to petition the court for release over the objection of the director of

the facility where the person is housed. The notice must contain a waiver of rights. The
director of the facility shall forward the notice and waiver form to the court

Subsection (3) requires the court to hold a limited hearing to determine whether there is
probable cause to believe that the person’s condition has so changed that it is safe for
the person to be at large and that the person will not engage in acts of sexual violence if
discharged. The person has the right to be represented by counsel, but is not entitled to
be present. If the court determines that there is probable cause to believe it is safe to
release the person, the court shall set a trial before the court on the issue.

Subsection (4) provides that the person is entitled to be present at the trial, and is
entitled to the benefit of all constitutional protections afforded the person at the initial
trial, except for the right to a jury. The state bears the burden of proving by clear and
convincing evidence, that the person’s mental condition remains such that it is not safe
for the person to be at large and that, if released, the person is likely to engage in acts
of sexual violence.

Section 11 Creates s. 916.39, F.S., which allows the Secretary of Children and Family
Services to authorize a person to petition for the court for release if the Secretary at any
time determines that the person is not likely to commit acts of sexual violence if
conditionally discharged The petition shall be served upon the court and the state
attorney. The court, upon receiving such a petition, shall order a trial within 30 days,
unless continued for a good cause. At the trial, the state bears the burden of proving by
clear and convincing evidence that the person’s mental condition remains such that it is
not safe for the person to be at large, and that, if released, the person is likely to engage
in acts of sexual violence.

Section 12. Creates s. 916.40, F.S., which provides that a person is not prohibited from
filing a petition for discharge at any time. However, if the person has previously filed a
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petition without the approval of the Secretary of Children and Family Services and the
court determined that the petition was without merit, a subsequent petition shall be
denied unless the petition contains facts upon which a court could find that the person’s
condition has so changed that a probable cause hearing is warranted.

Section 13. Creates s. 916.41, F.S., which requires records that are otherwise
confidential or privileged to be released to the agency having jurisdiction or to the state
attorney for the purpose of meeting the notice requirement and determining whether a
person is or continues to be a sexually violent predator. Specified records that have
been submitted to the court or admitted into evidence shall be a part of the record, but
shall be sealed and may be opened only pursuant to court order.

Section 14- Creates s. 916.42, F.S.,which requires the long-term control, care, and
treatment of a person committed to conform to constitutional requirements.

Section 15: Creates s. 916.43, F.S., which provides specified persons and agencies
immunity from any civil liability for good-faith conduct under ss. 916.30-916.49.

Section 16: Creates s. 916.44, F S, provides that if any section, subsection, or
provision of this act is held to be unconstitutional or invalid by a court of competent
jurisdiction, the remaining provisions shall be unaffected because the Legislature
declares that the provisions of ss 916.30 - 916.49 are severable from each other.

Section 17. Creates s. 916.45, F.S. which provides that this act is applicable to all
persons currently in custody who have been convicted of a sexually violent offense, as
that term is defined in this act, as well as to all persons convicted of a sexually violent
offense in the future.

Section 18: Creates s. 916 46, F.S., which requires the Department of Children and
Family Services to give written notice of the release of a person committed as a sexually
violent predator to any victim of the committed person who is alive and whose address
is known to the department, or If the victim is deceased, to the victim’s family, if the
address is known to the department. Failure to notify is not a reason for postponement
of the release. This section does not create a cause of action against the state or any
employee of the state acting within the scope of the employee’s employment as a result
of the failure to notify.

Section 19: Creates s. 916.47, F.S., which provides that a person who escapes or
attempts to escape under specified circumstances, commits a felony of the second
degree.

Section 20: Creates s. 916.48, F.S., which requires committed persons to disclose all
revenue or assets to the department, to pay all or a fair portion of the person’s daily
subsistence and treatment costs, the liability to the victim, and the needs of dependents.
Committed persons required to pay costs is entitled to a reasonable advance notice of
the assessment, and is afforded an opportunity to present reasons for opposition. An
order for payment may survive against the estate of the person.

STANDARD FORM (REVISED 6/97)



STORAGE NAME: h3327s1z.flc
DATE. May 26, 1998

PAGE 17

Section 21: Creates s. 916.49, F.S., which makes the Department of Children and
Family Services responsible for all costs relating to the evaluation and treatment of
persons committed to the department’s custody as sexually violent predators. Provides
that a county is not obligated to fund specified costs. Requires costs for psychological
examinations, expert witnesses, and court-appointed counsel be paid from state funds
appropriated by general law.

Section 22: Allows the Department of Children and Family Services to contract with a
private entity or state agency for use of and operations of facilities to comply with the
requirements of this act. Allows DCF to contract with the Correctional Privatization
Commission to issue a request for proposals and monitor contract compliance for these
services.

Section 23: Appropnates from the General Revenue Fund to the Department of
Children and Family Services $4.9 million, of which $1.5 million is from non-recurring
funds, and 50 full-time equivalent positions , and from the Grants and Donations Trust
Fund, $1.5 million to the Department of Corrections for the purpose of carrying out this
act. From the funds appropriated to the Department of Children and Family Services,
the department shall, at the counties’ request, reimburse counties for specified
expenses.

Section 24: Provides an effective date of January 1 after the year in which enacted.

IV. EISCAL RESEARCH & ECONOMIC IMPACT STATEMENT.

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1 Non-recurring Effects:

N/A

2. Recurring Effects.

See Fiscal Comments

Long Run Effects Other Than Normal Growth:

|

N/A

4. Total Revenues and Expenditures: .

Indeterminate

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

N/A
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2. Recurring Effects:

N/A
3. Long Run Effects Other Than Normal Growth:

N/A

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

N/A

2. Direct Private Sector Benefits:

N/A

3. Effects on Competition, Private Enterprise and Employment Markets:
N/A

FISCAL COMMENTS:

Based on several variables, each of which will affect the final cost of this program, the
following fiscal impact is suggested.

Numbers of prison releases that will end up in this program The number of releases
from prisons and juvenile justice facilities that might qualify for this category in the next
fiscal year is approximately 1,413, based on information from the Departments of
Corrections and Juvenile Justice. Of that number, based on other states’ experience, it
is estimated that approximately 60 will be committed to the program during the next
fiscal year. However, the use of a multi-disciplinary team to assist in screening possible
sexually violent predators before going to the State Attomey for filing may screen out as
much as 90% of the persons who originally qualify, according to data from the state of
Wisconsin.

Cost of Treatment. The two models analyzed were the staffing patterns of the Kansas
Sexual Predator Treatment Program and the Mentally Disordered Sex Offender program
used in Florida several years ago. The Kansas model uses a 30 bed concept with
Mental Health Staff consisting of 22 professionals and direct service staff. The model
could duplicate itself for each 30 bed increment. The Florida sex offender staffing model
on the other hand, would utilize 27 professional and direct service staff for the same
number of residents The cost of 22 positions (Kansas model) as indicated in the State
of Florida Pay Plan is $817, 034, including $74,200 for expenses, while the Florida
estimation is $939,796 including $85,400 for expenses. A separate component for
evaluations and re-evaluations consists of 2 teams which will conduct pre-commitment
trial evaluations and will conduct yearly re-evaluations. The team would consist of a
psychiatrist, psychologist and socia! worker, all at forensic/corrections pay level, and
would cost approximately $242,000 per year if the team consisted of state employees. It
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is suggested that 2 teams would be sufficient to handle the numbers of assessments
occurring in the first year. Other options regarding contracting for evaluations/re-
evaluations could be explored, although at a significant increase in cost.

3. Location of Treatment Program. The calculated cost of using existing facilities with
either contracted Department of Corrections staff and facility or Department of Children
and Families Mental Health Institution facilities is in the neighborhood of $15,000 to
$18,000 per bed for basic services and security. There may be additional costs to
provide segregated secure fencing or other security schemes. The issue of separate
adolescent faclilities is mitigated by the assumption that a small number of persons
under 18 who might eventually end up In this program would be tried as adults.

4. Public Defender and State Attorney. The Prosecution Coordination Office has indicated
that the cost will be $1,474,560 to fully manage the estimated number of petitions,
hearings and commitment trial proceedings for which they would be responsible. The
Public Defenders’ Coordination Office has estimated an impact of 10 positions and
$330,000 to defend indigent clients, based on the number of persons being held for trial.
However, without caseload and time study data, these estimates cannot be verified as
appropriate costs for the services needed.

5 Summary of Costs, based on the Kansas model for 60 persons.

Treatment Program with 44 Staff for 60 beds $1,600,000
Evaluation Teams for initial evaluations and re-evaluations $500,000
Cost of basic services and security @ $15,940 per bed $1.000,000
Total cost for 60 Sexually Violent Predators per year $3,100,000

V. CONSEQUENCES OF ARTICLE Vil, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:
This bill will require counties to expend funds related to legal representation and
psychological evaluations. The total statewide cost is not estimated to exceed $1.4

million, so the bill is exempt from the requirement of Section 18, Article VIl of the State
Constitution as having an insignificant fiscal impact.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues in the aggregate.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.
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VI. COMMENTS:
N/A

Vil. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:
N/A

VIil. SIGNATURES:

COMMITTEE ON Family Law and Children:

Prepared by: Legislative Research Director:
Stephanije Olin Stephanie QOlin
AS REVISED BY THE COMMITTEE ON HEALTH AND HUMAN SERVICES
APPROPRIATIONS:
Prepared by: Legislative Research Director:
Robert M. Waaner —Lvnn S, Dixon
FINAL RESEARCH PREPARED BY COMMITTEE ON Family Law and Children:
Prepared by- Legislative Research Director:
Stephanie Olin Stephanie Olin
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Date:

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

(This document 15 hased only on the provisions cuntained m the legislation as of the latest date hsted below )

March 26, 1998 Revised:

Subject” Sexually Violent Predators

Analyst Staff Director Reference Action
1.  Erickson Miller CJ Favorable/CS
2.  Bames Whiddon CF Favorable/CS
3 Martin Smith WM Favorable
4
5.
. Summary:

Committee Substitute for Committee Substitute for Senate Bill 646 establishes procedures under
which a person who is charged or convicted of certain sexually violent offenses may be adjudged
a sexually violent predator and committed to the Department of Health for treatment in a secure

facility until such time as an appropriate determination is made that the person can be discharged.

This CS/CS amends or creates the following sections of the Florida Statutes' 916.10, 916.30,
916.31, 916 32, 916.33, 916.34, 916 35, 916.36, 916.37, 916 38, 916.39, 916 40, 916.41,
916 42,916 43,916 44, 916 45,916.46, 916.47, 916.48, and 916.49.

Present Situation:
Section 394.467(1), F.S., provides-

(1) CRITERIA--A person may be involuntarily placed for treatment upon a finding of the
court by clear and convincing evidence that:

(a) He or she is mentally ill and because of his or her mental illness

1 a. He or she has refused voluntary placement for treatment after sufficient and
conscientious explanation and disclosure of the purpose of placement for treatment; or

b. He or she is unable to determine for himseif or herself whether placement is necessary;

and

2.a. He or she is manifestly incapable of surviving alone or with the help of willing and
responsible family or friends, including available alternative services, and, without treatment, is
likely to suffer from neglect or refuse to care for himself or herself, and such neglect or refusal
poses areal and present threat of substantial harm to his or her well-being; or



SPONSOR Children, Families & Seniors and BILL- CS/CS/SB 646
Criminal Justice Committees, Senator Gutman,

and others Page 2

b. There is substantial likelihood that in the near future he or she will inflict serious bodily
harm on himself or herself or another person, as evidenced by recent behavior causing,
attempting, or threatening such harm; and

(b) All available less restrictive treatment alternatives which would offer an opportunity for
improvement of his or her condition have been judged to be inappropriate

“Mental illness” is defined in s. 394.455,F.S., as

[A]ln impairment of the emotional processes that exercise conscious control of
one’s actions or of the ability to perceive or understand reality, which
impairment substantially interferes with a person’s ability to meet the ordinary
demands of living, regardless of etiology. For the purposes of this part, the term
does not include retardation or developmental disability as defined in chapter
393, intoxicasion, or conditions manifested only by antisocial behavior or
substance abuse impairment.

Section 916 12, F.S_, provides, in part, that a person is incompetent to stand trial if the person
does not have sufficient present ability to consult with his or her lawyer with a reasonable degree
of rational understanding, or if the person has no rational, as well as factual, understanding of the
proceedings against him or her.

Section 916.13(1), F S., provides.

(1) CRITERIA.—Every person adjudicated incompetent to stand trial or incompetent for
sentencing, pursuant to the applicable Florida Rules of Criminal Procedure, may be involuntarily
committed for treatment upon a finding by the court of clear and convincing evidence that'

(a) The person is mentally ill and because of her or his mental iliness, or that the person is
mentally retarded and because of her or his mental retardation:

1. The person is manifestly incapable of surviving alone or with the help of willing and
responsible family or friends, including available altemnative services, and, without treatment, the
person is likely to suffer from neglect or refuse to care for herself or himself and such neglect or
refusal poses a real and present threat of substantial harm to her or his well-being; or

2. Thereis a substantial likelihood that in the near future the person will inflict serious
bodily harm on herself or himself or another person, as evidenced by recent behavior causing,
attempting, or threatening such harm, and

(b) All available, less restrictive treatment alternatives, including treatment in community
residential facilities or community inpatient or outpatient settings, which would offer an
opportunity for improvement of the person’s condition have been judged to be inappropriate.

The definition of “mentally ill,” for the purpose of s. 916 13, F S., is almost the same as the
definition of the termin s. 394.455, F S.

Section 916.15, F.S |, provides, in part, that a person who is acquitted of criminal charges because
of a finding of “not guilty by reason of insanity” may be involuntarily committed pursuant to such
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a finding if the person is manifestly ill and, because of the person’s illness, is manifestly dangerous
to himself or herself or others.

Section 916 17, F S., provides, in part, that the court committing a defendant according to a
finding of incompetency to stand trial or an adjudication of not guilty by reason of insanity, may
order the person’s conditional release based on an approved plan for providing appropriate
outpatient care and treatment.

The Department of Health is created in s 20.43, F S, and is responsible for health care functions
such as children’s medical services, public health, environmental health, medical quality assurance,
family health services, and disease control.

Effect of Proposed Changes:

Section 1. Directs the Division of Statutory Revision to change the name of chapter 916 from
“Mentally Deficient and Mentally 11l Defendants” to “Mentally Deficient and Mentally 1l
Defendants' Civil Commitment of Sexually Violent Predators.”

Section 2. Provides a short title Sections 916.10-916.20 may be cited as the “Forensic Client
Services Act.”

Section 3. Creates s. 916 30, F.S., and provides that ss. 916.30-916 49, F.S., which are created
by this legislation, may be cited as “The Jimmy Ryce Act of 1998 ”

Section 4. Creates s 916 31, F S, which provides legislative findings and intent. The Legislature
finds that a mentally abnormal and extremely dangerous group of sexually violent predators exists
who require involuntary commitment for long-term control, care, and treatment. The Legislature
finds that there is a significant likelihood that these sexually violent predators will engage in repeat
acts of sexual violence if their mental conditions are not treated. The Legislature finds that the
“Baker Act” commitment process is inadequate to address the special needs and risks to society
posed by these sexually violent predators The Legislature determines that a separate involuntary
civil commitment process for the long-term control, care, and treatment of these sexually violent
predators is necessary, and because of the nature of these predators’ mental conditions and the
danger they present, it is necessary to house these predators in an environment separate from
persons involuntarily committed under traditional civil commitment statutes.

Section 5. Creates s. 916 32, F.S , which provides definitions An “agency with jurisdiction” is
defined as the “agency that releases upon lawful order or authority a person serving a sentence in
the custody of the Department of Corrections (DOC), a person adjudicated delinquent and
committed to the custody of the Department of Juvenile Justice (DJJ), or a person who was
involuntarily committed to the Department of Children and Family Services (DCFS) upon an
adjudication of not guilty by reason of insanity.”
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“Convicted of a sexually violent offense” is defined as a person who has been adjudicated guilty of
a sexually violent offense after a trial, guilty plea, or plea of nolo contendere; adjudicated not
guilty by reason of insanity of a sexually violent offense; or adjudicated delinquent of a sexually
violent offense after a trial, guilty plea, or plea of nolo contendere.

“Department” is defined as the Department of Heaith

“Likely to engage in acts of sexual violence” is defined as “the person’s propensity to commit acts
of sexual violence is of such degree as to pose a menace to the health and safety of others.”

“Mental abnormality” is defined as “a mental condition affecting a person’s emotional or volitional
capacity that predisposes the person to commit sexually violent offenses.”

“Person” is defined as an individual 18 years of age or older who is a potential or actual subject of
proceedings under this act

“Sexually motivated” is defined as “one of the purposes for which the defendant committed the
crime was sexual gratification ”

“Sexually violent offense” is defined as murder of a human being while engaged in sexual battery;
kidnaping or false imprisonment of a child under 16 years of age (and, in the course of either of
these offenses, commits" sexual battery; or a lewd, lascivious, or indecent assault or act upon or in
the presence of a child), sexual battery; a lewd, lascivious or indecent assault or act upon or in the
presence of a child; any conviction for a felony offense in effect at any time before the effective
date of the act that is comparable to a sexually violent offense as defined in the act or any federal
conviction or conviction in another state that would be a sexually violent offense in this state; an
attempt, criminal solicitation, or conspiracy of a sexually violent offense; or any act that either at
sentencing for the offense or subsequently during civil commitment proceedings under the act has
been determined beyond a reasonable doubt to have been sexually motivated.

“Sexually violent predator” is defined as a person who has been convicted of a sexually violent
offense and suffers from a mental abnormality or personality disorder that makes the person likely
to engage in acts of sexual violence if not confined in a secure facility for long-term control, care,
and treatment.

“Total confinement” is defined as being held in any physically secure facility being operated or
contractually operated by the Department of Corrections, the Department of Juvenile Justice, or
the Department of Children and Family Services.

Section 6. Creates s. 916.33, F S, which provides that the agency with jurisdiction over a person
who has been convicted of a sexually violent offense shall give written notice to the state attorney
of the circuit where that person was last convicted of a sexually violent offense 180 days before:
the anticipated release from total confinement of a person who has been convicted of a sexually
violent offense, except that in the case of persons who have been returned to confinement for no
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more than 90 days, written notice shall be provided as soon as practicable following the person’s
retumn to confinement, or the anticipated hearing regarding the possible release of a person who
has been found not guilty by reason of insanity or mental incapacity of a sexually violent offense.

The agency with jurisdiction shall provide the state attorney with the following information: name,
identifying characteristics; anticipated future residence, offense history; and documentation of
institutional adjustment and any treatment reviewed.

Notice provisions in the section are not jurisdictional and failure to comply with those provisions
does not prevent the state attorney from petitioning for the civil commitment of a person meeting
the sexually violent predator criteria.

The Secretary of the Department of Health shall establish a muitidisciplinary team, which may
include individuals from other state agencies. The purpose of the team is to review records of
each person referred to the team as meeting the sexually violent predator criteria Within 30 days
after receiving notice, the team shall assess whether the person meets the predator criteria, and
within 60 days after receiving notice, shall provide the state attorney with its written assessment.

Section 7. Creates s. 916.34, F.S., which provides that, when a multidisciplinary team determines
that a person meets the definition of sexually violent predator, the state attorney in the judicial
circuit where the person committed the sexually violent offense may file a petition with the circuit
court, alleging that the person is a sexually violent predator and stating facts sufficient to support
this allegation.

Section 8. Creates s 916 35, F S, which provides that, when the petition is filed, the court shall
determine whether probable cause exists that the person is a sexually violent predator. If a
determination of probable cause is made, then the judge shall direct that the person be taken into
custody and held in a county jail or county detention facility where the petition is filed. Within 72
hours after the person is taken into custody, the person must be provided with written notice of,
and an opportunity to appear in person at, an adversary hearing to contest the probable cause
determination. At this hearing, the judge shall receive evidence and hear arguments from the
parties, and determine whether probable cause exists to believe that the person is a sexually
violent predator.

At the adversary probable-cause hearing, the person shall have the right to be represented by
counsel, to present evidence, to cross-examine any witness testifying against the person, and to
view and copy all petitions and reports in the court file.

If the court finds probable cause to believe that the person is a sexually violent predator, the
person must be held in custody in a secure facility, without opportunity for pretrial release

Section 9. Creates s. 916.36, F.S., which provides that, within 60 days after the completion of an
adversary probable-cause hearing, the court shall conduct a trial to determine if the respondent is
a sexually violent predator. The trial may be continued upon the request of either party and a
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showing of good cause, or by the court on its own motion in the administration of justice when
the person will not be substantially prejudiced.

The person is entitled to assistance of counsel and, if the respondent is indigent, the court shall
appoint counsel to represent the person If the person is subject to a mental health examination,
the person may retain experts or mental health professionals to perform an examination. If a
person wishes to be examined by a professional of the person’s own choice, the examiner must be
provided reasonable access to the person, as well as to all relevant medical and mental health
records and reports If the respondent is indigent, the court, upon the persons request, shall
appoint a mental health professional and determine reasonable compensation for the professional’s
services

The person or the state attorney has the right to demand that the trial be before a jury. A demand
for a jury trial must be filed, in writing, at least S days prior to trial. If no demand is made, the trial
shall be to the court

Section 10. Creates s. 916 37, F.S., which provides that the court or jury shall determine, by clear
and convincing evidence, that the person is a sexually violent predator. If the jury determines the
person is a sexually violent predator, the decision must be unanimous If a majority of the jury
finds the person is a sexually violent predator, but the decision is not unanimous, the state
attorney may refile the petition and proceeding according to the provisions of the act Any retrial
shall occur within 90 days of the previous trial, unless the subsequent proceeding is continued.

The jury’s determination is appealable.

If the judge, in a trial to the court, or at least half of the jury, finds that the person is not a sexually
violent predator, the court shall direct that the person be released.

A person determined to be a sexually violent predator shall be committed to the custody of the
Department of Health for control, care, and treatment until such time as the person is not a threat
to the public and has been ordered to be released pursuant to the provisions of the act. The
committed person shall be kept in a secure facility operated by a private contractor. The facility
operated by a private contractor and housing sexually violent predators must be operated
exclusively to control, care for, and treat sexually violent predators and must only house sexually
violent predators.

Section 11. Creates s 916.38, FS., which provides that a person committed as a sexually violent
predator shall have an examination of the person’s mental condition once every 3 years, or more
frequently at the court’s discretion. The person may retain or, if the person is indigent and so
requests, the court may appoint, a qualified professional to examine the person. This professional
shall have access to all records concerning the person. The results of the examination shall be
provided to the court that committed the person. Upon receipt of the report, the court shall
conduct review of the person’s status
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The Department of Health shall provide the person with annual written notice of the person’s
right to petition the court for release over the objection of the director of the facility where the
person is committed. The notice shall contain a waiver of rights. The director of the facility shall
forward the notice and waiver form to the court.

The court shall hold a limited hearing to determine whether there is probable cause to believe that
the person’s condition has so changed that the person is not a threat to the public and will not
engage in acts of sexual violence if discharged The person has the right to be represented by
counsel at the hearing, but not to be present If the court finds that probable cause exists, a trial is
set, and the person is entitled to the benefit of all constitutional protections afforded the person at
the initial trial, except trial by jury The state attorney shall represent the state and has the right to
have the person examined by professionals chosen by the state. The state must prove, by clear and
convincing evidence, that the person’s mental condition remains such that the person, if released,
is a threat to the public and is likely to engage in acts of sexual violence.

Section 12. Creates s. 916 39, F.S., which provides that the Secretary of the Department of
Health or the Secretary’s designee may petition the court for the release of a person confined as a
sexually violent predator, if the Secretary or the Secretary’s designee determines that the person is
not likely to commit acts of sexual violence if unconditionally discharged The petition shall be
served on the court and the state attorney. Upon receipt of the petition, the court shall order a
trial within 30 days unless continued for good cause. The state attorney shall represent the state
and has the right to have the person examined by professionals of the state attomney’s choice The
state must prove by clear and convincing evidence that the person, if discharged, is a threat to the
public and is likely to engage in acts of sexual violence.

Section 13. Creates s. 916.40, F.S., which provides that the act shall not prohibit a person from
filing a petition for discharge at any time. However, if the person has previously filed a petition,
without approval of the Secretary of the Department of Health or the Secretary’s designee, and
the court has determined that the petition was without merit, then a subsequent petition shall be
denied unless there are new facts warranting a probable cause hearing.

Section 14. Creates s 916 41, F.S., which provides for the release of relevant information and
records that are otherwise confidential or privileged to the agency with jurisdiction or the state
attorney for the purpose of meeting the notice requirements under the act and determining
whether a person is or continues to be a sexually violent predator. Psychological or psychiatric
reports, drug and alcohol reports, treatment records, medical records or victim impact statements
submitted to the court or admitted into evidence shall be part of the record but sealed and may be
opened only pursuant to a court record

Section 15. Creates s. 916 42, F.S., which provides that long-term control, care, and treatment of
sexually violent predators shall conform to constitutional requirements

Section 16. Creates s 916.43, F.S., which provides immunity from civil liability for good faith
conduct under the act by" the agency with jurisdiction, its officers, and its employees; the state
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attorney and the state attorney’s employees; and those involved in the evaluation, care and
treatment of sexually violent predators committed under the act.

Section 17. Creates s. 916.44, F.S , which provides for the severability of any provision declared
unconstitutional.

Section 18. Creates s. 916.45, F.S., which provides that the act applies to those persons who
meet the definition of sexually violent predator, regardless of the date the sexually violent offense
was committed.

Section 19. Creates s. 916.46, F.S , which provides that the victims of any person committed as a
sexually violent predator shall be notified of the person’s release from commitment. Failure to
notify does not postpone release. The failure to meet notification requirements does not create a
cause of action against the state or an employee acting with the scope of his or her employment.

Section 20. Creates s 916.47, F.S, which provides that it is a second degree felony for a person
to escape from lawful custody pursuant to the act

Section 21. Creates s. 916.48, F.S., which authorizes the court, upon committing a person as a
sexually violent predator, to require the person to pay some or all of the daily subsistence costs
and treatment costs, based upon the person’s ability to pay, liability or potential liability to the
victim or the guardian or estate of the victim, and the needs of the person’s dependents. The
person subject to paying subsistence and treatment costs is entitled to reasonable advance notice
of the assessment and shall be afforded an opportunity to present reasons for opposing the
assessment An order directing payment of subsistence and treatment costs may survive against
the person’s estate.

Section 22. Creates s. 916.49, F.S., which provides that the Department of Health is responsible
for all costs relating to the evaluation and treatment of persons committed to the department’s
custody as sexually violent predators. Other costs for psychological evaluations, expert witnesses,

and court-appointed counsel required by ss. 916.30-916.49, F.S., must be paid from state funds
appropriated by general law.

Section 23. Provides that the act shall take effect July 1, 1998.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
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B. Public Records/Open Meetings Issues-

Under Section 14 of CS/CS/SB 646, the agency with jurisdiction or the state attorney shall
have access to confidential or privileged records of persons who may meet the definition of a
sexually violent predator. Section 14 does not make confidential or privileged those records
that are currently public, nor does it provide the public at large with access to records that
would be confidential or privileged under current law.

C. Trust Funds Restrictions
None.

D. Other Constitutional Issues:

Committee Substitute for Committee Substitute for Senate Bill 646 is substantially patterned
after Kansas’ sexual predator law, though it contains features of the sexual predator laws of
Washington and Missouri

On June 23, 1997, the United States Supreme Court issued its holding in Kansas v.
Hendricks, 1997 WL 338555, a case in which Kansas’ sexual predator law was argued to be
unconstitutional The three issues before the Court were as follows: Kansas argued that
substantive due process was not violated by a civil commitment based on a “mental
abnormality,” rather than a “mental illness”, Hendricks (the first person committed under
Kansas’ sexual predator law) argued that his commitment amounted to double punishment in
violation of double jeopardy; and Hendricks argued that Kansas’ sexual predator law is an ex
post facto law because it was passed after his last conviction and purportedly increased the
punishment for his criminal behavior

The Supreme Court, in a five-to-four holding, upheld Kansas” sexual predator law. The Court
found that a traditionally defined “mental illness” is not a prerequisite to a civil commitment.
The double jeopardy and ex post facto issues were resolved in Kansas’ favor after the Court
determined that civil commitment of sexual predators under Kansas’ law did not amount to a
punishment. As a prerequisite to finding these issues, the conduct must be found to constitute
a punishment. The Court’s reasons for finding that civil commitment is not a punishment
were: retribution or deterrence were not implicated (in fact, Kansas’ law does not require a
conviction); Kansas’ law requires a prediction of dangerousness, not mens rea, sexually
violent predators are confined under conditions similar to those of patients, not prisoners; the
prospect of indefinite confinement indicates that confinement is until the person’s mental
condition is altered and not until a fixed amount of time is served. The Court determined that
the elaborate and detailed procedural aspects accompanying the civil commitment process
were not indicative that a punishment is being prescribed, but rather were indicative that
Kansas intended to narrowly define the class of sexually violent predators.
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It is unclear from the Supreme Court’s opinion whether commitment under Kansas’ sexual
predator law requires a bona fide effort to treat the sexually violent predator’s underlying
mental disorder. Some comments of Justice Thomas, the author of the opinion, suggest that
all that is required is that treatment be a legislatively-pronounced ancillary goal in order to
satisfy federal due process concerns. Of course, if treatment is not provided under a Florida
law authorizing civil commitment, nothing precludes a state court from addressing a “right to
treatment” claim under Florida law Section 4 of CS/CS/SB 646 provides that it is the
Legislature’s intent to provide treatment to sexually violent predators.

V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues’
None
B. Private Sector Impact:
None
C. Government Sector impact.

The Department of Corrections reports that “there are 9,311 inmates in the department who
have committed one or more of the specified offenses and may be affected by this proposed
bill ” It is anticipated that of these inmates, 1,515 will be released within the next 12 months.
The requirements of this bill will produce a significant but indeterminate workload increase
for institutional staff who would be responsible for distributing to the appropriate agencies
complete copies of the prison records and mental health records.

There is an anticipated significant fiscal impact on the Department of Health as a result of the
requirements relating to multidisciplinary team reviews, mental health evaluations, treatment
and care, and confinement These annual costs are estimated to be at least $63 million dollars
and include professional evaluations by mental health professionals and costs associated with
the operation of treatment programs There will be an indeterminate fiscal impact on the
Department of Corrections, the Department of Juvenile Justice, the state attomney, and the
courts, as a resuit of notice requirements, copying and distributing records, hearings, and
trials relating to civil confinement of sexually violent predators and any ensuing appeals.

The Association of Counties reports that the indeterminate fiscal impact will be significant.
The counties’ fiscal responsibilities will include court costs; housing in jail any person who is
determined to be a sexually violent predator and who is awaiting a hearing or commitment;
court appointed counsel for indigent persons; and court appointed experts.
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Vi.

VII.

Vili.

Technical Deficiencies:

None

Related Issues:

The Mentally Disordered Sex Offender Program at the North Florida Evaluation and Treatment
Center closed in August, 1989 The closure was due to budget reductions in the former
Department of Health and Rehabilitative Services as well as the lack of program evaluation data
to show that the program made a difference in the behaviors of the mentally disordered sex
offenders to prevent the recurrence of sexual offenses.

Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Flonda Senate
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CALL TO ORDER

The Senate was called to order by President Jennings at 945 am. A
quorum present—37.

Madam President Dhaz-Balart Horne Rosein
Bankhead Dudley Kirkpatnick Scott
Bronson Dyer Klem Siulver
Brown-Waite Forman Kurth Sullivan
Campbell Geller Latvala Thomas
Casas Grant Laurent Turner
Childers Gutman Lee Wilhams
Clary Hargrett Meadows

Cowin Harrms Myers

Cnist Holzendorf Ostalkiewicz

Excused: Senator Jones; Conferees periodically for the purpose of
worlung on Cmi! Litigation Reform Senator McKay, Chairman; Sena-
tors Burt, Bankhead, Dudley, Rossin, Dyer and Latvala

PRAYER

The following prayer was offered by the Rev. John Guns, Pastor, St.
Paul Mussionary Baptast Church, Jacksonville

Eternal God, we thank you for the beauty and blessedness of another
day. We acimowledge your presence 1n our midst. We ask that you will
guide and govern our state; that you wall bless our elected and appointed
leadership; that you will enable them and connect us to them and them
to us so that this state will be the best

We ask, Lord, that you will continue to encourage them and to em-
power them. Bless this day In the name of the hiving Lord, let us all say
together, Amen.

PLEDGE

Senate Pages Taylor Gregory of Miami and Jason Suskey of Davie, led
the Senate 1n the pledge of allegiance to the flag of the Unuted States of
Amenca.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Sullivan, by two-thirds vote CS for SJR 408,
CS for SJR 528, CS for SB 1374, SB 1392, CS for CS for SB 1604,

CS for CS for SB 1994, CS for SB 2160, CS for SB 2488, SB 2540
and CS for HB 1373 were wathdrawn from the Committee on Ways and
Means

On motion by Senator Dudley, by two-thirds vote SB 68 was with-
drawn from The Special Master on Claim Bills, the Committees on
Cnminal Justice; and Ways and Means, and referred to the Committees
on Judiciary, and Ways and Means

On motion by Senator Sullivan, by two-thirds vote CS for SB 986, CS
for SB 1216, CS for SB 1572, SB 1784, CS for SB 1814, CS for SB
1988, CS for SB 2204, CS for CS for SB 2352, CS for SB 2480 and
SB 2610 were withdrawn from the Committee on Ways and Means

On motion by Senator Bankhead, by two-thirds vote CS for SB 1442
was withdrawn from the Committee on Community Affairs

MOTIONS RELATING TO
COMMITTEE MEETINGS

On motion by Senator Bankhead, the rules were waived and the meet-
g of the Speaal Order Calendar Subcommittee of the Committee on
Rules and Calendar scheduled this day was cancelled

MOTIONS

On motion by Senator Bankhead, the rules were waived and a dead-
hine of 7.00 pm this day was set for fihng amendments to the Special
Order Calendar and Bills on Third Reading to be considered Friday,
April 24

By direction of the President, the rules were waived and the Senate
proceeded to—

SPECIAL ORDER CALENDAR

Consideration of CS for SB 2014, CS for SB 2054, CS for SB 228
and CS for CS for SB 484 was deferred.

On motion by Senator Kurth—

CS for CS for SB 1660—A hlil to be entitled An act relating to
children and familes, creating s. 383.145, F.S,, creating the Healthy
Famihes Flonda program, providing legislative findings and intent, pro-
viding purpose, requrnng integrated community-based dehivery of ser-
vices, specifying program requirements; providing responsibilities of the
Department of Health and the Department of Children and Family
Serwvices; providing for development, implementation, and admimstra-
tion of the program, specifying criteria for community program grant
funding; requinng collaboration with existing community boards, coali-
tions, providers, and planning groups, authorizing contracts for training
and evaluation, providing for qualty assurance; establishing the
Healthy Famuhes Flonda Advisory Commuttee, providing for application
for a federal waiver, providing an effective date

—was read the second time by title.
Senator Kurth moved the following amendment which was adopted

Amendment 1—On page 3, lines 11-22, deiete those lines and in-
sert: heaith autcomes The following disclatmer shall be presented ver-
bally and 1n writing at the initial contact with the parent, which may
occur before or after the burth of a child. “Participation in the wnital
interview and assessment process and all services provided through the

828
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depariment and 1ts fiscal agents for payment of medical services under
the Medicaxd program

Section 3 Thus act shall take effect upon becoming a Jaw and shall
operate retroactively to July 1, 1994, except that any action filed prior
to March 1, 1998, any appeal of such action, any matter related to such
action, any enforcement of the terms of a settlement agreement entered
m such action, or any action filed prior to March 1, 1998, 10 which the
parties have agreed to settle and the trial court has approved the settle-
ment agreement, whether or not the time to appeal the approval of such
settlement has expired, remains covered by and shall proceed under the
law as it ex:sted on the date of the filing of such action. If any settlement
agreement entered in any such action filed prior to March 1, 1998, 1s
overturned, canceled, or terminated, or is altered 1n any mater:al man-
ner by subsequent court order, such action remains covered by and shall
proceed under the law as it existed on the date of the filingof such action

And the title is amended as follows.

Delete everything before the enacting clause and insert. A bill to be
entatled An act relating to Medicaid third-party habihity; amending s
408 910, F.S; bmiting the scope of liability for which Medicaud benefits
must be repaid, amending s 624.424, F S, conforming a cross-reference
and correcting an agency reference, providing for retroactive applica-
tion; providing a savings clause for certain actions, providing an effective
date.

Pursuant to Rule 4 19, HB 3077 as amended was placed on the calen-
dar of Bills on Third Reading

On motion by Senator Gutman—

CS for CS for SB 646—A biil to be entitled An act relating to sexually
violent predators, requesting that the Division of Statutory Revision
redesignate ch 916, F S., amending 3. 916.10, F S, providing a short
title, creating s 916.30, F.S, providing a short title, creatang s 916 31,
F.S, providing lemslatrve findings and intent; creating s 916.32, F.S.,
defiming terms; creating s 916 33, F.S,, requinng notice of release from
custody of a person alleged to be a sexually violent predator, providing
for evaluation of such person; creating s 916 34, F S, providing for
petition to have such person declared a sexually violent predator; creat-
ng s 916.35, F.S, proniding for determination of probable cause, for
hearings, and for taking such person into custody; creating s. 916.36,
F.S., providing for trial on the issue of whether such person 1s a sexually
violent predator; creating s 916.37, F S., providing for commitment of
a person determined to be a sexually violent predator, creating s 916 38,
F.S ; requiring examinations of persons committed, creating s 916.39,
F.S,; praviding for petitions for release, creating 5. 916 40, F.S , authoriz-
ing petition for release, creating s. 916 41, F S ; providing for access to
certain records, creatings. 916.42, F.S.; requiring detention and commit-
ment to conform to constitutional requirements, creating s. 916 43, F.S ;
providing immumty from civil habihity; creating s 916.44; providing
severabihity; creating s. 916 45, F.S ; providing for retrospective and
prospective application, creating s 916 46, F S., providing for notice to
victims, creating s 916 47, F.S., penahzing escape; creating s. 916 48,
F.S, authonzing subsistence fees and costs; creating s 91649, F.S;
providing that the Department of Health 1s responsible for costs, provid-
ing that other costs for psychological evaluations, expert witnesses, and
court-appointed counsel are paid from state funds, providing an effective
date

—was read the second time by title

Senators Klein and Gutman offered the following amendments which
were moved by Senator Klein and adopted

Amendment 1 (with title amendment)—On page 4, hne 13, on
page 12, hoe 27, on page 13, line 16, and on page 16, hines 28 and 28,
delete “Health™ and insert. Chtldren and Famuly Services

And the title 158 amended as follows

Obp page 2, line 10, delete “Health” and insert: Children and Famuly
Services

Amendment 2—On page 6, hne 15, strike the comma (,) and -
sert: to the multidisciplinary team, and a copy
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Amendment 3—On page 6, hne 29, delete “state attorney” and in-
sert. multidisciplinary team

Senators Klemn and Gutman offered the following amendment which
was moved by Senator Gutman and adopted-

Amendment 4—0On page 7, lines 12-21, delete those lines and 1n-
sert the prouvisions of ss 916.30-916.49. However, thestateattorney has
no lawful authority to file a petition with the circuat court alleging that
a person is a sexually violent predator without a written assessment and
recommendation from the multdssciplinary team.

(3) The Secretary of Children and Family Services shall establish o
multidisciplinary team, which shall include o person knowledgeable in
the field of law enforcement designated by the Attorney General, a li-
censed psychologist, a licensed psychiatrist, a person designated by the
Department of Corrections who s knowledgeable in the treatment of
sexuol offenders, and a mental health counselor licensed under chapter
491, to review available records of each person referred to such team
under subsectwon (1) The team, within 45 days after recetving notice,
shall assess whether the person meets the definition of a sexually viwolent
predator and prouide the state attorney with its written assessment and
recommendation

Senators Klein and Gutman offered the followang amendments which
were moved by Senator Klein and adopted.

Amendment 6—On page 8, hnes 12-19, delete those lines and 1n-
sert. held in an appropriate secure facility or, in the case of an adjudi-
cated commutted delinquent, the closest regional juvenile secure detention
factlity to the county where the petition was filed.

(2) Before the release from custody of a person whom the multidisci-
plinary team recommends for civil confinement, but after the state gttor-
ney files a petitron under s 916 33, the state attorney may further petition
the court for an adversarwal probable cause hearing The person shall be
provided unth notice of, and an opportunity to appear in person at, an
adversary hearing At this hearing, the judge

Amendment 6—On page 9, ines 17 and 18, delete those lines and
1sert”

(1) Within 30 days after the determination of probable cause, the
court shall conduct a trial to

Amendment 7—On page 10, Line 28 through page 11, line 14, delete
those lines and insert.

(2) Ifthe court or jury determines that the person s a sexuclly violent
predator, the person shall be committed to the custody of the Department
of Children ard Fanmuly Services for control, care, and treatment unt:l
such time as the person’s mental abnormality or personality disorder has
so changed that it is safe for the person to be at large. Such control, care,
and treatment shall be provided at a factlity operated by the Department
of Children and Famuly Services. At all times, sexually violent predators
who are commutted for control, care, and treatment by the Department of
Children and Famuly Services under this section shall be kept in a secure
facuity segregated from patients who are not comnutted under this sec-
twon

Amendment 8 (with title amendment)—Onpage 17, between lines
3 and 4 insert.

Section 23. The Depariment of Children and Famdy Services may
contract with a private entity or state agency for use of facilities to comply
with the requirements of this act.

Section 24 There is hereby appropriated from the General Revenue
Fund tn a lump sum to the Department of Children and Famuly Seruvices
the sum of $3,400,000 and 50 full-time equivalent positions, and from the
Grants and Donations Trust Fund, $1,500,000 to the Department of
Corrections for the purpose of carrying out the provisions of this act From
the funds appropriated to the Department of Children and Famuly Ser-
vices, the department may, at the counties’ request, reimburse counties for
the cost of no more than one examination of each person subject to this
act, provided that the department’s reimbursement for each exarmination
shall not exceed the cost to the department for emaminations that it con-
ducts of such persons



April 23, 1998

(Redesignate subeequent sections.)
And the title 1s amended as follows

On page 2, hne 14, after the semicolon (,) insert authonzng the
Department of Children and Family Services to contract for the use of
facilities, providing an appropnation,

Amendment 9—On page 17, hne 4, delete “July 1, 1998” and 1n-
sert. January 1, 1999

Pursuant to Rule 4 19, CS for CS for SB 646 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Forman, the Senate resumed consideration of—

CS for SB 1460—A bill to be entitled An act relating to amusement
rides; amending s 616 242, F.S ; providing safety standards for amuse-
ment rides; providing for owner responsibility; providing scope; provid-
1ng defimtions; requiring adoption of specified standards and rules, pro-
hibitaing the operation of amusement ndes without a permit and affida-
vit of compliance, providing for testing of amusement rides; requinng
wmspections, providing fees, providing insurance requirements; provid-
ing exemptions; prescnbing 1pspections standards for amusement rides;
authonzing employees of the Department of Agnculture and Consumer
Services to inspect and 1nvestigate, requiring owners to 1nspect amuse-
ment ndes; providing for the traimng of employees of amusement rides;
prohibiting speafied bungy operations, providing fees; providing for de-
nial, suspension, and revocation of permits and wnspection certificates;
providing for 1ssuance of orders, enforcement, and penalties, amending
ss 212 08, 570 46, 616 13, F.S, conforming provisions; providing an
effective date

—which was previously considered and amended this day.
Senator Forman moved the following amendment which was adopted-

Amendment 5 (with title amendment)—On page 21, between lines
11 and 12, \nsert:

(20} LIENS —

(a)l All fees, fines, interest, and costs levied or assessed by the de-
partment against the owner of an amusement ride or rides and not pard
by the owner shall constitute and operate as a lien 1n favor of the depart-
ment. The lien shall arise as of the time the fees, fines, interest, and costs
become due and payable and shall cover all real and personal property
owned by the owner from the date the lien anises until paxd The lien shall
secure all unpaid fees, fines, tnterest, and costs which are due and which
may accrue subsequent to the recording of the claim of lier and prior to
the entry of a final judgment of foreclosure. The lien may be recorded in
the public records of any county where the owner owns real or personal
property and shall state the name of the owner and the amount due

2 The department may enforce the lien upon real property n the
manner in which a mortgage of real property is foreclosed. The lien may
also be enforced against personal property in the manner provided for the
enforcement of other liens on personal property in this state. Enforcement
of a lien for fees, fines, interests, and costs shall not operate as a wastver
of any other remedies available to the department, :ncluding an action
to recover a money judgment for the unpaid fees, fines, interest, and cossé,
or enforcement of the lien provided :n paragraph (b).

(b)1 In addition to the lien prouvided :n subparagraph (a)l., the de-
partment shall have a special lren on all amusement ndes owned by the
owner Notwithstanding any prouvisions under chapter 697 to the con-
trary, any special lien on amusement rides for fees, fines, interest, and
costs, shall have equal dignity and the same priortty as liens for taxes in
favor of the state as described in s 197 122 The special lien shall arise
as of the time the fees, fines, interest, and costs become due and payable
and shall cover all amusement rides owned by the owner from the date
the lien anses until paid The lien shall secure all unpaid fees, fines,
interest, and costs which are due and which may accrue prior to the
enforcement of the lien.

2 The department may prouvide notice of a clarm of lien to potential
ouyers by tagging all amusement rides owned by the owner as being
-uoject to a lien or by mailing a copy of a clatm of the lien. The claim of
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lien shall state the name of the owner, the date or dates of the unpaid fees,
fines, tnterest, and costs, and the amount that 1s due.

3 The special lien on all amusement ndes owned by the owner may
be enforced in the manner provided for the enforcement of other liens on
personal property in this state The lien shall also extend to the proceeds
of a sale of any amusement ride owned by the owner to a buyer If a buyer
has not recetved written notice of the lien and the amusement ndes are
not tagged, then such buyer takes free of the lien. A buyer of amusement
rides other than a person buying the amusement nide or rides from the
owner takes free of the lien created by this parograph. Nothing n this
paragraph shall be construed to operate as a waiver of other remedies
avatlable to the department for unpaid fees, fines, interest, or costs, in-
cluding an action to recover a money judgment for the unpaid fees, fines,
tnterest, or costs, or enforcement of the lien provided in subparagraph
(@)2

And the title 18 amended as follows

On page 1, line 23, after the semicolon (;) insert: providing for liens
for unpaid fees, fines, interest, and costs,

Pursuant to Rule 419, CS for SB 1460 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading

Consideration of SB 2316 and CS for SB 368 was deferred.

On motion by Senator Childers—

CS for SB 266—A bill to be entrtled An act relating to the mumapal
firefighters’ pension trust fund and the municipal police officers’ retire-
ment trust fund, amending ss. 175.071, 185 06, F S, revising the powers
of the board of trustees for each trust fund; providing guidelines for the
investment of funds; requinng additional recordkeeping by the boards,
providing qualifications for professionaily qualiied independent consul-
tants; providing an effective date.

—was read the second tume by title,

Pursuant to Rule 4.19, CS for SB 266 was placed on the calendar of
Bills on Thurd Reading

On motion by Senator Turner—

CS for SB 1540—A bull to be entitled An act relating to children and
famihes, creating s. 39.5085, F.S_, directing the Department of Children
and Family Services to establish and operate the Relative-Caregiver
Program, providing financial assistance within available resources to
relatives canng for children; providing for inancal assistance and sup-
port services to relatives caring for children placed wth them by the
child protection system, providing for rules establishing ehgibility guide-
lines, caregiver benefits, and payment schedule; naming a service center
bwlding; providing an effective date.

—was read the second time by title

Pursuant to Rule 4 19, CS for SB 1540 was placed on the calendar of
Bills on Thurd Reading

On motion by Senator Latvala—

CS for SB 1440—A bill to be entitied An act relating to rulemaking
authonty with respect to manne resources (RAB), amending s 370 06,
F S, authonzing rulemalkng for 1ssuance of special-activities hicenses;
amending s 370 08, F S, authonzing the adoption of rules defining food
fish, amending s. 370.12, F S, authonzing rulemaking for 1ssuance of
speaal permits for conservation of manne turtles, providing an effective
date.

—was read the second tame by title

Pursuant to Rule 4 19, CS for SB 1440 was placed on the calendar of
Bulls on Third Reading




AMENDMENTS TO CS/CS/SB 646 (1998)

The amendments listed below consist of 10 files from the On-Line Sunshine Legislative database
and for user convenience have been combined in one file. Notes are attached to the first page of
each amendment giving the amendment number and Journal page cite.

1.

10.

Senate Amendment 1 by Senator Klein, 4/22/98 (Senate Journal (SJ) p. 841 (legislative
file name- sb0646c2152358.pdf)

Senate Amendment 2 by Senator Klein, [4/23/98] (SJ p. 841) (legislative file name:
sb0646c2101300 pdf)

Senate Amendment 3 by Senator Klein, 4/22/98 (SJ p. 841) (legislative file name-
sb0646c2925348.pdf)

Senate Amendment 4, by Senator Klein, 4/23/98 (SJ p. 841) (legislative file name:
sb0646¢2964200.pdf)

Senate Amendment S by Senators Klein and Gutman, 4/23/98 (no file in legislative
database. See Senate Journal for 4/23/98, p. 841)

Senate Amendment 6 by Senator Klein, 4/23/98 (SJ p. 841) (legislative file name:
sb0646c2561834.pdf)

Senate Amendment 7 by Senator Klein, 4/23/98 (SJ p. 841) (legislative file name:
sb0646¢2104940.pdf)

Senate Amendment 8 : includes 2 versions; (a) by Senator Gutman, 3/30/98 and (b) by
Senator Klein, 4/23/98 (SJ p. 841) (legislative file names: sb0646¢c2223000.pdf and
sb0646¢2403066 pdf)

Senate Amendment 9 by Senator Klein, 4/23/98 (SJ p. 842) (legislative file name:
sb0646c2734748 pdf)

Senate Amendment [not numbered and not in Journal] by Senator Brown-Waite, 4/8/98
(legislative file name: sb0646c2140416)
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H 3327: Sexually Violent Predator Treatment

H 3327 GENERAL BILL/CS/3RD ENG by Family Law & Children (JC); Villalobos;

Murman; (CO-SPONSORS) Fasano; Flanagan; Cosgrove; Heyman; Kelly; Crist;
Byrd; Silver; Brown; Valdes; Putnam; Harrington:; Bloom (Similar S 0398,
C8/CS8/18T ENG/S 0646, S 0788)
Sexually Violent Predator Treatment; creates “Jinmy Ryce Involuntary
Civil Commitment for Sexually Violent Predators' Treatment & Care Act";
requires certain notice to state attorney of anticipated release of
specified persons who may meet criteria for said predator; provides that
CFS Dept. is responsible for specified evaluation & treatment costs:;
provides court orders for certain disclosures to dept. by committed
person of income & assets, etc. Amends Ch. 916. APPROPRIATION:
$6,400,000. EFFECTIVE DATE: 01/01/1999.
12/30/97 HOUSE Prefiled
01/16/98 HOUSE Referred to Family Law & Children (JC); Health & Human
Services Appropriations

02/27/98 HOUSE On Committee agenda-- Family Law & Children (JC), 03/05/98,

3:15 pm, 16-HOB

03/03/98 HOUSE 1Introduced, referred to Family Law & Children (JC}; Health &

Human Services Appropriations -HJ 00027; On Committee
agenda-- Family Law & Children (JC), 03/05/98, 3:15 pm,

16-HOB
(:><:>[03/05/98]HOUSE Comm. Action: Unanimously CS by Family Law & Children (JC)
-HJ 00307

(:) (03/26/98] HOUSE

& 4

03/20/98 HOUSE CS read first time on 03/20/98 -HJ 00303; Now in Health &
Human Services Appropriations -HJ 00307; On Committee
agenda-- Health & Human Services Appropriations, 03/26/98,
9:30 am, 317cC
Comm. Action:-Unanimously Favorable with 1 amendment{s) by
Hgalth & Human Services Appropriations ~HJ 00388
03/27/98 HOUSE Pending Consent Calendar -HJ 00388
03/30/98 HOUSE Objection filed, In Justice Council, pending ranking
04/09/98 HOUSE Placed on Justice Council Calendar -HJ 00520
04/14/98 HOUSE Temporarily postponed, on Second Reading -HJ 00579
04/15/98 HOUSE Temporarily postponed, on Second Reading -HJ 00602
(047/16/98) HOUSE Read second time -HJ 00628; Amendment (s) adopted -HJ 00629
f6472079F]HOUSE Read third time -HJ 00712; Amendment(s) adopted -HJ 00713;
passed as amended; YEAS 11 NAYS 0 -
04/21/98 SENATE In Messages
04/22/98 SENATE Recelved, referred to Criminal Justice; Children, Families
and Seniors; Ways and Means -SJ 00825

@@. 04/_24/98! SENATE Withdrawn from Craiminal Justice; Children, Families and

Seniors; Ways and Means -SJ 00887; Substituted for CS/CS/SB

646 -SJ 00887; Read second time -SJ 00887; Amendment (s}
adopted -SJ 00887; Read third time -SJ 00891; CS passed as

amended; YEAS 39 NAYS O —-SJ 00891; Immediately certified

-SJ 00891
04/24/98 HOUSE 1In returning messages

C:)@’ |U4723798] HOUSE Was taken up -HJ 01555; Refused to concur, requested Senate

.-,L/

—

~
154

to recede -HJ 01559
04/29/98 SENATE In returning messages

'05/01/98] SENATE Reconsidered -SJ 01628; Amendment(s) reconsidered, substitute

amendment adopted -SJ 01628; Requested House to concur

.05/01/98,HCUSE In returning messages; concurred -HJ 02247; CS passed as
amended; YEAS 118 NAYS 0 —-HJ 02250; Ordered engrossed,
then enrolled ~-HJ 02250

05/15/83 Signed by Officers and presented to Governor

05/19/53 Arproved by Governor, Charcter No. 98-64

-SJ 01631: CS passed as amended; YEAS 38 NAYS 0 -SJ 01631



S 646 : The Jimmy Ryce Act of 1998

S 646 GENERAL BILL/CS/CS/18T ENG by Children, Families and Seniors; Criminal

Justice; Gutman; (CO~SPONSORS) Horne; Klein; Diaz-Balart; Cowin

(Similar CS/3RD ENG/H 3327, s 0398, S8 0788)

The Jimmy Ryce Act of 1998; requires notice of release from custody of

person alleged to be sexually violent predator; provides for evaluation

of such person; provides for petition to have such person declared

sexually violent predator; provides for trial on issue of whether such

person is sexually violent predator; provides that CFS Dept. is

responsible for costs, & authorizes said dept. to contract for use of

facilities, etc. Amends Ch. 916. EFFECTIVE DATE: 01/01/1999.

01/12/98 SENATE Prefiled

01/23/98 SENATE Referred to Criminal Justice; Children, Families and Seniors;
Ways and Means

01/26/98 SENATE On Committee agenda-- Criminal Justice, 02/03/98, 9:00 am,

_ Room-A(LL-37)
C:)102/03/98152NATE Comm. Action: CS by Criminal Justice

02/06/98 SENATE Now in Children, Families and Seniors

03/03/98 SENATE Introduced, referred to Crimimat—Jdustice; Children, Families
and Seniors; Ways and Means -SJ 00045; On Committee agenda--
Criminal Justice, 02/03/98, 9:00 am, Room—-A(LL-37); Comm.
Action: CS by Criminal Justice -SJ 00008; CS read first time
on 03/03/98 ~-SJ 00102; Now in Children, Families and Seniors
-SJ 00008; On Committee agenda-- Children, Families and
Seniors, 03/04/98, 9:00 am, Room-A(LL-37) --Temporarily
postponed

03/09/98 SENATE On Conmittee agenda-- Children, Fam:lies and Seniors,

03/12/98, 9:00 am, Room-A(LL-37)
‘(:)(:) 03/12/9@}SENATE Comm. Action: CS/CS by Children, Families and Seniors

—-SJ 00182; CS read first time on 03/18/98 -SJ 00208
03/17/98 SENATE Now in Ways and Means ~SJ 00182
03/23/98 SENATE On Committee agenda-- Ways and Means, 03/26/98, 2:30 pm,
Room-EL

!63/23/93153NATE Comm. Action:-Favorable by Ways and Means -SJ 00344

03/27/98 SENATE Placed on Calendar -SJ 00344
04/22/98 SENATE Placed on Special Order Calendar ~SJ 00813

)SENATE Placed on Special Order Calendar -SJ 00813; Read second time

—-SJ 00841; Amendment (s) adopted -SJ 00841l; Ordered engrossed

-SJ 00842

(5) (4723798 SENATE House Bill substituted -SJ 00887; Laid on Table,

Iden./Sim./Compare Bill(s) passed, refer to CS/HB 3327 (Ch.
98-64)
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