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FLORIDA SENATE - 1997 
By Senators Thomas, Williams and Bronson 

3-1127-97

A bill to be entitled 

An act relating to outdoor power equipment; 

creating ss. 686.60-686.614, F.S.; regulating 

sales and distribution of, and dealer 

relationships relating to, outdoor power 

equipment; providing a short title; providing 

legislative findings and intent; providing 

def1n1t1ons; providing application; prov1d1ng 

for warranty agreements; providing for claims 

and compensat1on of dealers; providing for 

parts ava1labil1ty and return; providing for 

repurchase of inventory under certain 

circumstances; providing for compensation tor 

inventory under certain circumstances; 

providing for indemnification of dealers under 

certain legal actions; specifying unlawful acts 

and practices: specifying unenforceable 

contracts or agreements; providing remedies; 

providing for effect on other remedies: 

providing an effective date. 

SB 1594 

22IBe It Enacted by the Legislature of the State of Florida: 

23 

24 Section 1. Sections 686.60, 686.601, 686.602, 686.603, 

25 686.604, 686.605, 686.606, 686.607, 686.608, 686.609, 686.611, 

26 686.612, 686.613, and 686.614, Florida Statutes, are created 

27 to read: 

28 686.60 Outdoor Power Equipment Servicing 

29
,
Manufacturers, Distributors, Wholesalers, and Dealers Acti 

30 short title.--§ectigns 686.601-686.614 maY be cited as the

31 
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FLORIDA SENATE - 1997 

3-1127-97

woutdoor Power Equipment Servicing Manufacturers, 

2!Distributors, Wholesalers, and Dealers Act." 

3 686.601 Legislative finding and intent; 

41 construction.--

5 (1) The Legislature finds and declares that the

SB 1594 

6 distribution and sale of outdoor power equipment 1n this state 

7 vitally affects the general economy of the state, the public 

8 interest, the ecology of this state, and the public welfare 

9 and that, in the exercise of its police power, it is necessary 

10 to regulate the conduct of outdoor power equipment 

11 manufacturers, distributors, and dealers and their 

12 representatives doing business in this state in order to 

13 prevent fraud, unfair business practices, unfair methods of 

14 competition, impositions, and other abuses upon its citizens. 

15 (2) In order to promote the intention and policies 

16 announced in this section, the provisions of ss. 

17 686.601-686.614 shall be liberally construed. 

18 686.602 Definitions of terms used in ss. 

19 6§6-601-686-614.--In construing ss. 686-601-686-6141 unless 

20 the context otherwise requires, the word, phrase, or term: 

21 (1} MDistribµtor" qr "wholesaler• means any person, 

22 firm, association, corporation, or company that sells or 

23 distributes new outdoor power equipment to outdoor pgwer 

24 equipment servicing dealers and that maintains distributor 

25 representatives within this state. 

26 (2) "Distributor branch" means a branch office 

27 maintained by a distributor or wholesaler which sells or 

28 distributes new outdoor power equipment to outdoor power 

29 equipment servicing dealers, 

30 

31 

2 
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FLORIDA SENATE - 1997 

3-1127-97

(31 "Distributor re12resentative" means a 

SB 1594 

! re12resentative em12102ed bi a distributor, distributor branch,

I or wholesaler. 

I I 41 Q "FactorJi:: branch" means a branch office maintainer' 

i by a manufacturer which manufactures and assembles outdoor 

; 12ower egyiQment for sale to distributors of outdoor 12ower 

7 e!a_YiQment or to outdoor 12ower eID!i12ment servicing dealers or 

� which is maintained for directing and su2ervising the 

> re12resentatives of the manufacturer.

) ( 5) "Factor:t re:12resentative" means a reJ;!resentative

I emQloyed bJl a manufacturer or factory branch for the 12ur12ose 

2 of making or 12romoting the sale of outdoor :ggwer egui:12ment 01 

3 for sui2erv1sing, servicing, introducing1 or contracting with 

l outdoor QOWer e@iQment servicing dealers or Qros2ective

) dealers. 

; (6 l 11Fraud" means and includes actual fraud or 

7 constructive fraud as normally defined1 1n addition to the 

3 following: 

l fa) A misre2resentat1on in any manner, whether

) lntgntlonally fslsg or arising frQm gr2ss negligence, of a

I !OOitgrial f�ctl 

2 lbl A �romise or regresentation not made honestly and 

3 1n goos;'! faith
1 

� (c) An intenti2nal fsilyri tQ discl2se a material

5!,a£h 

5 (d) Any artifice emglQygd to Qec�ivg another.

7 (7) "Manufacturgr" means any g1r;2n gngagtd in the

"B bysiness Qf �nUfActuring or assgmbling new and unuseQ outdQO 2 

29 

3 

I g2wer egyi�m�nt. 

) (8} "New outdgor gower ggyig�nt" menn; outQoor �Qwgr 

3 I egyigment which has not bien nrivi2usly sold to and gut int2 

3 
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regular use or service by any person, except to a distributor, 

wholesaler, or outdoor power equipment servicing dealer for 

resale. 

(9) •outdoor power equipment• means two-cycle and

SI four-cycle gas, diesel, and electric engines and any other 

I 

9 

type of equipment used to maintain conmercial, public, and 

residential lawns and gardens or used in landscape, turf, golf 

course, green nursery, or forestry or tree maintenance. 

{10) •outdoor power equipment servicing dealer• means 

101 a person who sells, solicits, or advertises the sale of new 

and used outdoor power equipment to the consuming public, but 

does not include:! 

13 {a) A receiver, trustee, administrator, executor, 

141 personal representative, guardian• or other person appointed 

by or acting under judgmentr decree, or order of any court. 

(b) A public officer while performing his duties as

171 such officer. 

� 

i );; 

such of 

18 (c) A person making casual or isolated sales of his

own outdoor power equipment not subject to sales tax under the 

2011aws of this state, 

I 

I 

21 I {di A person engaged in the auction sale of outdoor 

! 221 power equipment, 

23 

2 

I 

I 

Ce) A dealer in used outdoor power equipment, 

(11) "Person• means a natural person, cgrporation,

25 a9s9ciati9n, partnership, trust, pr other bµsiness entity and, 

26 in the case Qf A business entity, includes any other entity in 

27 which the business entity has A rgaj9rity interest or Which it 

28 9ffectiyely controls, IS well as the individµal gfficers, 

29 directors, and other persons in active control of the 

30 activities of each such entity, 

3 

' 
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(12) "Sale" means 

SB 1594 

and includes the issuance1 transfer 1 

2 ! agreement for transfer1 exchange1 Qledge, h2:J22thecation1 
or

I mortgage in any manner or form, whether by transfer in trust

I or otherwise, of any outdoor QOWer eguiQment or interest

i therein, or of any servicing dealer agreement related thereto, 

i for a consideration and any: o:gtion, subscr12t1on or other 

7 

8 

9 

10 

I 

' 

contract1 or sol1citation1 looking to a sale1 or offer or 

attemQt to sell 1n any form, whether in oral or written form 

for a consideration. 

( 1 3 J "Servicing dealer" means a grivate business which 

has contracted with the manufacturer or distributor to sell 

1ts Qroducts at the retail level and which 1s reggired to 

I undergo training in the sale and servicing of such Qroducts. 

14 

15 

1 6 

17 

18 

( 14) "Servicing dealer agreernent M means a contract or

agreement, ex2ress or imQlied1 oral or written1 for a definite 

or indefinite 2eriod of time1 in which a manufacturer 1 

distributor, or wholesaler grants to an outdoor 2ower 

eg:gi2ment servicing dealer Qermission to use a trade name1 

1 service mark, trademark, or a related charActeristic and in 

1 which ther!ij! 20 

2 

22 

23 

24 

2 

26 

27 

28 

29 

30 

3 

lS a COnunQn int!i!rest 2r community of interest in 

' 

,1 

the marketing of 2utdoor 2ower egui�ment or services relaSed 

thereto at wholesale or retail 1 whether leasing, sale, or 

otherwi�§:1 

§86.§03 AJ;!J;!lication.--

( 1) Any 2erson WhQ engages directly or indirectly in

i12urJ2Qseful agreements or cQntracts within this state in 

I connecti2n with the sale Qt advertising fQr s�le of new 

outdoor J2QWer egyiQment and Rarts 11 su�ject t2 ss. 

§§§J6Q1 §�6.614 And t2 the jyrisdicti2n Qt the c2urts Qf thi�

state fQr violAtions of such secti2ns in accordance with the

12r2visi2ns ot the laws 2t this state.

5 
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(2) Sections 686.601-686.614 apply to all written o� 

2 oral agreements between a manufacturer, distributor, or 

3 wholesaler with a outdoor power equipment servicing dealer, 

4 including, but not limited to, the servicing dealer agreement7 

5 sales of goods, services, and advertising; leases or mortgages 

6 of real or personal property; promises to pay; security 

7 interests; pledges; insurance contracts; advertising 

8 contracts; construction or installation contracts; servicing 

9 contracts; and all other such agreements in which the 

10 manufacturer, distributor, or wholesaler has any direct or 

11 indirect interest. 

12 (3) Sections 686.601-686.614 apply to all continuing

13 contracts now in effect which have no expiration date and to 

14 �11 other contracts entered into or renewed after October 1, 

15 1997. 

16 686.60( warranty agreementsi claims; compensation of 

17( dealers. --

18 (1) Every manufacturer, distributor, wholesaler,

19 factory branch or diyisign, distributor branch or division, or 

20 whglesale branch or division shall provide a fair and 

21 reasonable warranty agreement on any new oµtdgor power 

22 equipment which it sells and shall fairly compensate each of 

23 its outdoor power equipment servicing dealers for labor and 

24 parts used in fµlfilling such warranty agreements• 

25 (2)(a) Each claim for payment under such warranty 

26 agreements made bv an outdoor power equipment servicing dealer 

21 fgr such labor and parts 5hpll be paid within 30 days 

28 fgllgwing its approval. Each such Claim shall be either 

29 approved gr disapproved within 30 davs after its receipt. When 

30 any such Claim is disapproved, the outdoor power equipment 

31 servicing dealer who submitted it shpll be notified in writing

6 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

I of such disapproval within such periodt and such notice shall

state the spec1f1c grounds upon which the disapproval is 

11 

12 

13 

14 

1 5 

1 6 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

based. 

!bl Any special handling of claims reffi!ired of the

dealer b� the manufacturer i d1stributort wholesalert factory 

branch or div1siont distributor branch or division, or 

wholesale branch or division, which handling is not uniformly 

reguired of all dealers of that make1 
may be enforced only 

after 30 days' notice 1n writing to the dealer and upon good 

and sufficient reason. 

PH al The m1n1mum lawful basis for compensating a 

dealer for warranty work1 as provided for in this section, 

shall be calculated for labor in accordance with the 

reasonable and customary amount of time reguired to com2lete 

such work, ex2ressed in hours and fractions of hours 

multiQlied by the dealer's established hourly retail labor 

rate. Prior to filing a claim for reimbursement for warranty 

work[ the dealer must notify the a22licable manufacturer, 

distributor[ or whglesaler of his hgurly r�tgil laQ2r rat� 1 

Prior t2 filing a claim for reimburs�ment for warranty work, 

the Qealgr must ngtify the a�QlicaQlg manuf�ctur�r, 

distriQµtQr, or wholesaler of th� deal�r•s retail labor rati1 

(b} The minim!.!1!! lawful basis fQr c2m12ensatign t2 the 

d�algr fgr �arts ysed in fulfilling such warranty work shgll 

bg at th� g1aler 1
� �ost§ fQr such �grts, inclyding �11 freight 

anQ h�nQling charges aQQlicable IQ such �arts, Qlus 15 �1rcent 

Qf the �um Qf such cgsts anQ charg�s to r�i!l!:t:!yrse the de�l1r's 

r�asonable cost Qf Q2ing Qusiness an2 aro�iQing sµch warranty 

service on behalf Qf the !!mnuf§cturgr. 

686.605 Parts; availabilityr retµrn.--

7 
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I 1 l Every manufacturert distributor, and wholesaler 

shall specific and every dealer shall provide and fulfill, 

reasonable predeliverx and preparation obligations for its 

outdoor power eguipment prior to delivery of the outdoor 29:wer 

equipment to retail purchasers. 

! 2) Every manufacturer, distributor, and wholesaler

shall provide for the availability of repair parts throughout 

the reasonable useful life of any outdoor power eguiment 

sold. 

Pl EVeri manufacturer, distributor, and wholesaler 

shall provide to their dealers, annually, an opI?Qrtunity to 

return a I?,Qrtion of their surplus parts inventories for 

3 credit. The surplus procedure shall be administered as 

14 

1 Sj 

16 

17 

1 a· 

191 

201 

21 

22 

23 

24 

25,
26 

27 

28 

29 

30 

31 

follows: 

(a} The ma.nufacturer1 distributor1 or wholesaler mai 

snecif£1 and thereuRQn notif7 their dealers of1 a time neriod 

of at least 60 daxs 1 duration during which the dealers ma7

submit their surnlus 2arts lists and return their surnlus 

g1rt1 t2 thg !!!Anuf1gtur1r, di�tributgr, or jhQleaa1er 1 

U�l If A gnyfActµrgr, gi1triQyt2r, Qr �hQl!s�lgr hAI 

!12t nQtif!lg I giller Qf g !Qegific till!§: Qeri� tgr r1tyrning 

syrgly§ QA[t! within the greceQing 12 !l!:2nth1, the£ 1h;ll 

IUthgrizg ind 1llgw th1 denier's aurglµa g;rta return reQ],!est 

�ithin �Q da£1 attgr rgg1igt of 1ugh r1�1!t tr2m th1 dg11er1 

(g} A m1nufagtyrer, QistriQytor, 2r wh21esa1er myst 

gllgw 1urgly1 gart1 r1tyrn 1uth2rit7 gn A QQllgr vnlY! gt 

�art� !!ill!all t2 6 g1rg1nt gf thl t2tal d2ll1r £11UI gf n1rt1 
gyrgh�lid fr2m thg unufactyr!r, QistriQytor, gr whgle1a1gr 27 

thl ggal1r �µr!ng thl 12-mnth ggri29 lm1:Ql1t1l7 Qrgcgding 

th1 notlfic1ti2n tQ the 21111r 2£ th! manyfagtur1r, 

distriQut2r1 gr wb211sa11r Qf the 1yrglµ1 g1rts rgtyrn 

8 
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I program, or the month the dealer's return request is made, 

! whichever ls applicable. However, the dealer may, at his

l option, elect to return a dollar value of his surplus parts

l equal to less than 6 percent of the total dollar value of

i parts purchased by the dealer from the manufacturer,

i distributor, or wholesaler during the preceding 12-month

7 period as provided herein.

l !dl No obsolete or superseded part may be returned,

➔ but any part listed in the manufacturer's, distributor's, or

) wholesaler's current returnable parts list at the date of

I notification of the surplus parts return program by the

2 manufacturer, distributor, or wholesaler to the dealer, or the

3 date of the dealer's parts return request, whichever is

� applicable, is eligible for return and credit specified.

5 However, returned parts must be in new and unused condition

5 and must have been purchased from the manufacturer,

7 distributor, or wholesaler to whom they are returned.

B (e) The minimum lawful credit to be allowed for

9 returned parts is BS percent of the wholesale cost of the 

0 parts as listed in the manufacturer 1 s, distributor's, or 

1 wholesaler 1 s current returnable parts list at the date of the 

2 notification gf the surplµs parts return program bY the 

3 manufacturer, wholesaler, or distribµtor to the dealer, or the 

4 date of the dealer's parts return request, whichever is 

s higher, 

; {fl Applicable credit must be issued or furnished bY 

I the manufacturer, distributor, or whglespler to the dealer 

2 

26 

27 

2 

29 

30 

3 

I within 60 days after receipt gf the returned parts, 

I (al The packing and return freight expense incurred in 

I ani return of syrplµs �arts pµrsuant to th� terms gf this 

I section shall be �Qrne bY the dealer. 

9 
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686.606 Re�urchase of inventorf u122n termination of 

2 servicing dealer agreement.--

3 ( 1 } Whenever ani outdoor I?QWer egyie!!l§l:nt servicing 

I dealer enters into a servicing dealer agreement with a 

) manufacturert distributor1 or wholesaler in which agreement 

5 the dealer �grees to maintain an inventor2 of outdoor I!QWer 

7 egyi�nt 2r reealr earts and the agreement is subseguentlf 

a voluntarlli or involuntarilf terminated1 the manufacturer1 

9 � distributor1 or wholesaler shall reRurchase the inventori as 

) erovided in this section. However, the dealer fflili keee the 

I inventor� if hi desires. If th! dealer h�• ani outstanding 

2 Qebts tQ the manufacturer, distributor, or wholesaler, then 

3 the reQUrchase amount m■i be credited to the dealer's account. 

I (21 It th§ dealer de�ides not to keee the inventorx, 

15) the manufacturer, distrlbutori or whQlesaler shall reQurch1se

5 that invent2rx erevlousli �urch�sed from him and held bx the

7 dealer on the date of t1rmination of the contract. The

: :120. 

manufactyrer, distributor, or wholesaler shfll Bir: 

Cal Qn1 hyn�r1g g11�•nt gf th1 1cty1l 2iDliI QQSt, 
ln£lyglng t11lgbt, Qf 111 n1w, yn1g1g, yngaggg�, anQ ,�11t1 

2 I smtgQSi!:r oower 1g:ylJ2!!!nt QI 2th1r itHI Qf !YQh i!:ll!iJ;!!lnt �biSi:h 
221 

23 

2
,I 

2
51 26 

' 
27' 

21 

29 

30 

31 

1r1 r111l1b!1, 1111 I ,1a1gn1Ql1 111sm:1n,1 :2r glR!l�!1tl2n 

gy1 t2 Y!1g1 Q! tb1 a11!1£ 1ng g1t11i211ti2n g!r1Qtl! 

1ttri12Yt1�i1 t2 w11th1r 22nditi2n1 It tbl g11l!1 1 s l2£1tlsm1 

lllll 

!bl l!gbt1-,i?1 Rll�lnt 2, tbl ,Y,!IDt G2l111l1 gri�I

2, Ill nu, YDill�, 1m, yng1!!1g1g ,1R11, Rl[t! 1ng •�21112r!11 

!hi�h l!I li1tlSI in tbl 1YDYt1,tyr1,·1, �i1t,ibYt2r'1, Q( 

G.21111!1['! QYI[lnt 11tyrn1Rll g1rt1 l!1t1 ?bl HDYflQtYIII1 

di1triQYt2r, gr m:J:Qlllllll !bAll 1112 Rli tbl g11lg( § R§:IQIDt 

gf tbl cy1r1nt Jmgl111!1 �,1�1 2D 111 ne�, ynu11g, ind 
10 
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!!.,_ undamaged repair parts returned to cover the cost of handlin• 

� packing, and loading. However, the manufacturer, d1.str1butor 1 

1 or wholesaler shall have the option of performing the 

I handling, packing, nj; and loading in lieu of paying the 6-perce1 

i sum imposed 1n this subsection for these services; and, in 

se i this event, after receipt by the dealer of the full repurchai 

1 amount as provided in this section, the dealer shall make 

ls I available to the manufacturer, distributor, or wholesaler, a1 

I the dealer•s address or at the places at which the outdoor 

l power equipment is located, all outdoor power equipment

, previously purchased by the dealer.

12 ! ( 3) Upon payment within a reasonable time of the

i repurchase amount to the dealer, the title and right of 

l possession to the repurchased inventory shall transfer or be

) transferred to the manufacturer, distributor, or wholesaler,

16 ; as the case may be. 

' ( () The provisions of this section do not require th §. 

3 repurchase from a dealer of: 

<al Ani r§�air part which has a limite9 storage life 

1 or ls Qtherwise sugj§ct tQ deterioration. 

19 

20 

2 

22 

2 

24 

25 

26 

27 

28 

29 

30 

31 

Cbl Ani single repair part which is priced as a set 

tw2 or morg it�m�. 

(c) Any repair part which because Qf its condition i 

n2t resalable as m new part with2ut repackaging 2r 

rg£QnditioninqJ 

Cdl Any invent2ry for which thg Qealer is un9blg t2 

'furni�h gvid§nc�1 reas2naQly satis,actory to the manufacture 

1QistriQutort or wholesalgr, Qf 9QQd title, free and clear of 

I a11 clmims, liens, anQ encumbrances. 

(e) Any inventory which the demler dgsirgs t2 kggp1 

the dealer has a contractual right to kee� it1 

11 

of 

-"-

L. 

if 

conn.;: Words str½eken are deletions� words underlined are additions. 
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(f) Any outdoor �ower egulJ2!!!!!:nt or item of such

SB 1594 

2' 2 eru!i�nt which is not in newi unusedt undamaged, and CO!fil2lete

3 condition. 

4 

5 

6' 

7 

(g) An2 outdoor aower egyiment or item of such 

egyi�ment which has been used by the dealer or has

deteriorated because of weather conditions at the dealer's

location unless the manufacturert distributort or wholesaler 

� receives a reasonable allowance for such usage or 

9 

10 
11 

12 

13 

14 

1 5, 

16 

17 

18 

191 

I 
20 

21 

22 

23 

24 

25 

26' 

27 

28 

29 

30 

31 

deterioration.

(h) Any reaair Earts which are not 1n newt unused 1 and

undamaged condition. 

{i) Any inventor� which was ordered by the dealer on 

or after the date of recei�t of the notification of 

termination of the servicing dealer agreement. 

{i} Any inventory which was acgyired by the dealer

from any source other than the manufactureri distributor, or 

wholesaler. 

{5) If any manufacturer, distributor, or wholesaler 

fail� Qr refys12 t2 regurchnse any inventory covered ynder the 

�rQvi2i2n2 2f this se£ti2n within 60 dAYS ntter terminatiQn pf 

A d!Dler's CQntrngt, h� is civilly liAble for 10Q gercent Qf 

the cyrrent whQlesal& �rice Qf the inv1ntory glua any fr1ight 

charg1� gaid Qy the deal�r, the d1a1er 1 1 reA�2n1Qle att2rn1y•�

fg1s, CQyrt c2sts, and int1r1st on the cyrrent wh9le2a1e grice 

gQ!!!J;iyt1Q At the leg&l interest rat! gr21lded in I: 6�Z:Q1 tr2m 

the §1st day after termination, 

6§6.§QZ Repurcha�e Qf inventory W2Qn death 2r 

incapacity ot dea1er.--

{1) In the 1vent of the Qeath or incngacity 2f a 

dealer or the majority 1t2ckh9lder Qf a c2r122rati2n operating 

gs a dealer, the manyfactyrer, Qistrigut9r 1 or whole1a1er 

12 
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I shall, at the OQtion of the heirs at law, if the dealer died 

� intestate, or the dev1sees or transferees under the terms of 

1 the deceased dealer's last will and testament, if the dealer 

4 � died testate, re2urchase the inventory from such heirs or 

, devisees as if the manufacturer, distributor, or wholesaler 

6 

7 

8 

9 

10 

had terminated the contracti and the inventory regurchase 

grovisions of s. 686.606 are made exgressly agglicable to the 

regurchase under this section. The heirs or devisees shall 

have 1 year from the date of the death of the dealer or 

majority stockholder to exercise their ogtion under this 

I section. However, nothing in this section regu1res the 

12 

13 

1 4 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

regurchase of inventory if the heirs or devisees and the 

manufacturert distributort or wholesaler enter into a new 

franchise agreement to oQerate the retail dealershiQ. 

(2) This section is subject to that 2ortion of the

manufacturer'st distributor 1 st or wholesaler 1 s contract or 

agreement with the dealer 2ertaining to death of the dealer or 

succession to the extent such contract or agreement is not 

inconsisttnt with this section. 

6�§.6Q� �om��ns�ti2n fQr inventgri µRQn refysgl tQ 

reniw1 termination Qf, 2r restrictiQn on tran§fir of A 

sgrvicing de�ler Agriement.--It is ynl9wful f2r the 

�nyfactyrgr, distriQyt2r, Qr wholesaltr, without due CAU�e, 

tQ fAil t2 renew A servicing de9ler Agrgement 2n terms then 

gg:yalli AVAilaQl� to All their outd22r :t?Qwer eW!iamtnt 

�ervicing deal@rs, to tgrminnti 9n �greimint, 2r t2 restrict 

thg transfer Qf 1n agreemgnt unlgss the QeAler receives fnlr 

and rensonaQle c2!!!J2ens9tion for the inventQri of the busines�. 

As useQ in this �e�ti2n, the term "Q�i cnusi" shall �e 

construed in 9ccorQancg with the d�finitiQn of due causg 

contgined in s. 6�6,611[3J[cJ2. 

13 
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686.609 Indemnification of dealer with respect to 

! legal actions.--A manufacturer, distributor, or wholesaler

3 shall fully indemnify and hold harmless a dealer against any 

I losses including, but not limited to, court costs and 

i reasonable attorney's fees or damages arising out of any 

5 complaint, claim, or lawsuit involving, but not limited to, 

7 strict liability, negligence, misrepresentation, express or 

3 implied warranty, or rescission of the sale when the 

1 complaint, claim, or lawsuit relates to the manufacture, 

I assembly, or design of new items covered by ss. 

I 686.60i-686.6141 parts or accessories, or other functions by 

2 the manufacturer, distributor, or wholesaler which are beyond 

i the control of the dealer. 

' 686.611 Unlawful acts and practices.--Unfair methods 

5 of competition and unfair or deceptive acts or practices in 

6 the conduct of the manufacturing, distribution, wholesaling, 

7 sale, and advertising of outdoor power equipment are declared 

B to be unlawtul. 

9 {1) It is deemed a violation gf this section for any 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

) manufacturer, factory branch, factory representative, 

t distributor, distributor branch, distributor representative, 

� wh9les1ler, or OUtdoor power equipment sgryicing dealer to 

3 engage in any action which LS arbitrary, capricious, in bad 

I faith, gr µncgnsclonable 1nd which causes damage in terms of 

5 law gr equity to any 9f tht parties or to the PUblic, 

5 {2) It is deemed a violation of this section for a 

7 manufacturer, factory branch or division, distribµtor, 

a distributor branch gr diyision, wholesaler, gr wh9legale 

9 branch or division, gr gfficer, agent, gr other representatiy 

0 thereof, tp c9erce1 CQ!!!Pel, or Attempt to coerce gr CQ!!!J;!8l an 

ll 

.:i 

1 outd22r power egulment servicing dealer: 

" 
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fa) To order or accegt deliverr of an2 outdoor eower 

! egBim!nt or item of such eg!,!iement, earts or accessories

I therefor, or other commoditx or commodities which such outdoor

l eower eguigment servicing dealer has not voluntarily ordered.

i (b) To order or accegt delivery of any outdoor gower

; egyiRment with sgec1al features, accessories, or eguiQment not 

r included in the base list grice of such outdoor eower 

I egyigment as QUbliclx advertised by the manufacturer of the 

I outdoor gower eguigment. 

l {3} It is deemed a violation of this section for a

manufacturer, factory branch or division, distributor,

i distributor branch or division, wholesaler, or wholesale 

I branch or division, or officer, agent1 or other reQresentative 

l thereof:

i (a) To refuse to deliver to any outdoor 2ower

1 egyi2ment servicing dealer having a contractual agreement for

17 t the retail sale of new outdoor RQWer egylQment sold or 

I distributed bi such manufacturer, factory branch or division, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Qi1triQytQr Qr�nch 2r Qivi!iQn, Qr whol11�l1 Qrnnch Qr 

sHxi1i2n, in r1112n1Q11 W:!Antlti!! ;ng within A re112n�Ql1 

tiM 1tt1r [iC!i�t Qf ths d11i1r 1 s 2rder, anx oytgQ:Qr asmgr 

l!imimY:nt gr !t1m gf !Jil£h 1gyl�m1nt gov1red Qx 1ycb ngr11ment 

l�IQifiQAlli 1gx1rti1t2 gr r1gr111nttd b! sugh ynyf1�ty11r1 

t12t2rx Qr1n2h gr 2!1i1i2n1 �i1triQyt2r1 gi1tribYt2£ br1nch gr

�!xi1!2n, !b2l11111,, 2r !n2llllll b,1n2b 2, �!1l1i2n t2 �

1x1il1Ql1 (2[ igygl1t1 g1l!21rx1 RQ!ev1r1 thl fA!lY[I t2

�1l!21r llli IY£h 2Yt�29r Ji!2Wlr 1g:yimg:nt gr it1m Qf 1ych

l!iilllimlnt ii n2t �2n1!Qer1Q I 1i211ti2n 2t tbil 11�tl2n it

I IY£b t1ilY[I is 2YI t2 A �r!!Q1nt 1nQ r1112n1Ql1 r11trigti2n 2n

! thl 1xt1n1l2n Qf gr1Qlt !2:i thl gnyf1gtyr1r, �i1:trit!Yt2r, gr
I 
1KhQll!All[ t2 the Q1111r, an act Qf �I I w2rt lt2m!ISI gr

15 
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I delax due to a strike or labor difficultx, a bona fide 

� shortage of materials, a freight embargo, or another cause 

t over which the manufacturer, distributor, or wholesaler, or 

L anx agent thereof, has no control whatsoever. 

; (b) To coerce, CO!!!Re1 1 or attemRt to coerce or comael

i anx outdoor QQ:Wer egui:gment servicing dealer to enter into any 

7 agreement1 whether written or oral1 sUQQlementary to an 

3 existing servicing dealer agreement with such manufacturer, 

� factorx branch or division, distributor, distributor branch or 

J divlsion1 wholesaler, or wholesale branch or divis1on1 or 

I officer, agent, or other reQresentative thereoft or to do any 

2 other act Qrejudicial to such dealer by threatening to cancel 

3 any contractual agreement existing between such manufacturer, 

I factory branch or division, distributor, distributor branch or 

5 division, wholesaler, or wholesale branch or division and such 

5 dealer. However, notice in good faith to any outdoor �ower 

7 egy1�ment servicing dealer of such dealer's violation or 

3 breach of any terms or �rovisions of such contractual 

� Agreem�nt dots nQt c2nstltµt� a yi9lati2n 9£ this �1ction if 

J iych notige l§ in writing anQ 1� !!!s!ileQ bi registereQ or 

I certifieQ !!!s!,11 to sµch Qealer at his current bµslne�s aQdress 

z anQ sµch notice contain! the s�ecifi' fact� at to the QeAler'� 

3 violation qr breach gf sµc� contractual agreement, 

' (c)1, TQ terminate or cancel the selling agreement gf 

5 1ny 2YtQQQr )2QWer eg:yim§:nt �ervicing Qealer withQUt Que 

5 cause, as QefineQ in suQ�aragra�h 2. The nonrenewal of A 

7 �elling agreement, without Que cause1 cqn�titytes an µnfAir 

8 termin�tion gr cancellation, regardlesi of the s�ecified time 

9 �1riQg gf �µch ielling agreement. Excent when the grqµnd fqr 

0 !UCh termination gr can�ellAtion falls within sµQ-sµQ�aragra�h 

1 21c1, �uch !!!§nufactµrer, factory branch or Qivisign, 

16 
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distributor, distributor branch or division, wholesaler, or 

wholesale branch or division1 or officer, agent, or other 

re2resentative thereof, shall notify an outdoor 2ower 

egyiQment servicing dealer 1n writing of the termination or 

cancellation of the selling agreement of such dealer at least 

90 days before the effective date of the termination or 

cancellation, stating the s2ecific ground for such termination 

or cancellation. In no event shall the contractual term of any 

such selling agreement exQlre, without the written consent of 

the outdoor gower eguiQment servicing dealer 1nvolved1 grior 

to the eXQiration of at least 90 days following such written 

notice. During the 90-day 2eriodi either 2arty may1 in 

a22roariate circumstancesc 2etition a court of comnetent 

jurisdiction to modify such 90-day stay or to extend it 

pending a final determination of such proceeding on the 

merits. The court shall have authority to grant tem2:2rary, 

greliminary1 and final injunctive relief. 

2. As used in th1s subparagra2h1 tests for determining

whAt CQnsSitµtes due cause for a manufActurer, distriQut2r, pr 

whole�Aler to terminat11 cnnce11 Qr r�fyse to renew A 

servicing deAl1r 1greement include whether the dealeri 

A• Has transferred a mAjority 2wnershi2 interest in 

thg dealershia without the manufACtur1r'sc distriRutor's, or 

whol§salgr's cgnsenti 

2, Has madi a materiAl misre�resentation in aa�lying 

fgr 2r in �cting µnder the sgreementi 

c. Hgs fil1Q a v2luntary �etiti2n in bankrµntcy gr has

h�Q �n iny2luntary Qetition in Qankruatcy file2 against the 

Qg1ler which hai ngt Qgen discharged within �Q days after the 

filing, 15 in default under the prpyisigns gf a security 

17 
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agreement in effect with the manufacturer 1 
distributor, or 

wholesaler, or is in receivershipi 

d. Has engaged in unfair business or trade pract1cesi

e. Has inadeguately represented the manufacturer's,

distributor's, or wholesaler's products with respect to sales, 

service, or warranty work; 

t. Has inadegyate and insufficient sales and service

2 

3, 

4 

5 

6 

7 

8 

9, 

• facilities and personnel;

1 ol 
11 

g. Has failed to comply with an applicable federal,

state, or local licensing law; 

h. Has been convicted of a crime, the effect of which

! would be detrimental to the manufacturer, distributor,

I wholesaler, or dealership; 13, 
1 41 l i. Has failed to operate 1n the normal course of 

i business for 10 consecutive business da�s or has terminated 

16 

1 71 

18 

19 

20 

211 

22 

23 

24 

251 26 

the dealer's business; 

j. Has relocated the dealer's glace of business

without the manufacturer's£ distributor's l or wholesaler's 

con�enti 2r 

k. 

Asregmgnt1 

<dl 

HAS fnilid to CQffl�l� with the t1rm; Qf the 

TQ res2rt to 2r use Ani f�lse or misl9ijding 

gdvgrti§1ment in connecti2r with th! d9gler'; Qu§in1s; AS sue 

ynyf�ctyrerl fnct2r2 QrAnch or Qivi§ionl distriQut2r, 

Qi;tri�ut2r branch or QivisiQnl whQles�ler, Qr wh2lesAle 

Qranch or divisi2n1 2r 2fficerl ag1nt1 2r oth1r regr1sentAtiv 

thtrtQf, 

h 

!< 

27 

28 

29 

30 

3 

(el TQ Qffer t2 §!11 Qr to sell an� nfW outdQQ:r gower 

esn&i12!!!§:nt 2r item Qf sych 1gyiment, 2r Qarts or accessori1s 

theref2r, t2 1ni Qther QYtdoor �ow1r 9!;[Y;i�m1nt s1r2lcing 

Q1nler At A lQwer nctyal grice therefor th�n the actual �rice 

1 8 

CODIMG: Words �tr¼eken are deletions; words underlined are additions. 



FLORIDA SENATE - 1997 

3-11 27-97

offered to any other outdoor power equipment servicing 

SB 1594 

dealer 

• for the same model outdoor power equipment identically

: equipped or to utilize any device, including, limitedbut not l 

to, sales promotion plans or programs, which results lt 

, lesser actual pr ice or results 

n such 

ermined in a fixed price predetE 

. solely by the manufacturer, distributor, or wholesaler 

• However, the provisions of this paragraph do not apply to

: sales to an outdoor power equipment servicing dealer f< Qr 

i;_n_m_en_t.i • resale to any unit or agency of the United States Govei 

' the state or any of its political subdivisions, 

municipality located within this state. Further, 

or any 

the 

: provisions of this paragraph do not apply so long as a 

; manufacturer, distributor, or wholesaler, or any agent 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

thereof, sells or offers to sell r such new outdoor powe1 

equipment, parts, or accessories to all outdoor power 

equipment servicing dealers of such manufacturer's, 

distributor's, or wholesaler's dealers at an equal pri 

!fl To willfully discriminate, either directly

Q_e'"-

or 

indirectly, in price, programs, or terms of sale 9fferE !llLl.2 

1Q 

der of 

dealers, when the effect of such discrimination may be

substantially lessen competition or to give to one hglC 

an agreement any econom1c, business, or competitive ad 

not offered to all holders of the same or similar agre 

(g) To prevent or attempt to prevent, bY contr 

vantage 

ement. 

act or 

Otherwise, r from any outdoor power equipment servicing dea1e1 

changing the capital structure gf the dealership or thE e means 

� by or throµgh which the dealer finances the operation c 

dealership, provided the dealer at all times meets any 

reasonable capital standards agreed to between the aeaJ lership 

rgvided and the manufacturer, dis tr ibµtgr, or wholesaler and QJ 

19 
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in a change in the 

(hl To Qrevent or attemQt to Qrevent[ by contract or 

otherwise[ any outdoor QOWer eguiQment servicing dealer or any 

f officer, member Qartner, or stockholder of any outdoor 122wer 

1 eguiQment servicing dealer from selling or transferring any 

7 

8 

9 

10 

Qart of the interest of any of them to any other Qerson or 

2ersons or 2arty or Qarties. However [ no dealer, officer t 

12a.rtner, or stockholder has the right to sell 1 
transfer, or 

assign the franchise or 2ower of management or control 

thereunder without the written consent of the manufacturer, 

! dlstr ibutor, or wholesaler, exce2t that such consent may not

13 t be unreasonably withheld. 
' 

HI c t l To obtain money, goodsr services[ anything of 

i value t or any other benefit from any other 2erson with whom 

; the outdoor 2ower egui2ment servicing dealer does business or 

em2loys on account of or in relation to the transactions 

between the dealer, the manufacturerr distributorr or

I wholes�)er, and sych oth1r R1rson.

( j) TQ r9�uir1 Dn QUtdoor 2ow9r e�yim!!ent servicing

dea11r t2 �ssent t2 A re1e1s1, assignment1 n2vation, waiv�r1 

Qr estQ2�!1 which WQUld r1li1ve any gers2n from liability 

l!m;!QseQ 12Y ss 1 §8§ ! § Q1-§�6 £.2.l.L.

(4) It is d1emeQ n vi2l!!ti2n of this section for an 

2utd2or �2wer 1gµi�ment servicing Qenltri 

<al TQ regylri a r1tail �urchaser 2f new 2utd2or gower 

tm!im!!S!:nt Qr item Qf such e�igment1 
as a conditiQn of sale 

17 

18 

19 

20 

211 

22 

23 

24 

25 

26 

27 

2 l gnd dfliv1ry Qf tht item Qr !9Ui�ment, also tQ gurchase

I 1g1�l1l f1ature§, AJimliQPC!;!:S, 1�iment, gmrts, or j1CC!i!SSQri1s 2 

30 

3 

) n2t desir1d or r1�1steQ by th! gurch�ser1 Howevrr 1 this 

I gr2hiQiti2n QQe§ not im!:lY tQ sg1clal fentures, a212:1i1nc1:il!, 

20 
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I egyiment, 2arts1 or accessories which are alreadf installed 

� when the outdoor 122:wer eguiment or item of outdoor 2ower 

i egyi2ment is received bi the dealer from the manufacturer, 

l distributor, or wholesaler of such eggi2ment or item of such

i eguiment.

i lbl To re2resent and sell as new and unused an2

r outdoor 2ower eguigment or item o! such egui2ment which has

3 been used and 02erated for demonstration or other 2ur122ses

� without stating to the 2urchaser 2rior to the sale the

) a22roximate amount of use the outdoor QOWer egui2ment or item

I of such egglQment has ex2erienced or undergone.

! (c) To resort to or use ani false or misleading

t advertisement in connection with the dealer's business as such

l outdoor aower egui2ment servicing dealer.

; 696.612 Unenforceable contract or agreement.--Any

i contract or servicing dealer agreement or 2art thereof or

r 2ractice thereunder which is in violation of any nrovision of

) ss. 686.601-686.614 is deemed against RUblic RQlicy and is

} VQid and unenfQrceabli:

) §�§:§13 R�m§:di!J!:s:--

I I 1 I In aQdition t2 te!!!QQ:rar2t �reliminary, or finAl

� inj�nctli§ relief as nr2v1ded in s. 686.§11(3l(cJ1.
1 

any 

I ��rs2n whQ is gggri�ved 2r injur�d in his by§in§SS 2r grm2erty 

l QY reason Qf anything forQidden in ss: 686.§Q-§§6:614 may

J bring an action th�r§for in the a2�r2nriat§ £lrcuit court 2f

i this state and ihAll recovtr the actual damages §ijstained an2

7 tht c22ts Qf such acti2n, including A reas2naQl§ a�tQrney's

l llL. 

l ( 2) Without r�garg and in 1QQition t2 any 2ther rtmt�Y

l or r�llef tQ which A g�rson is entitled, anv2ne aggri�?ed by a

1 v121ati2n of ss. 686.§Q1-§§6.§14 !!!AY �ring an actiQn t2 2�tain

21 
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� violates such sections and to enjoin a manufacturer, 

I distributor, wholesaler, or dealer who has violated, is 
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I violating, or is otherwise likely to violate such sections. 

; {3) When such action is one of coINnOn or general 

j interest to many persons or when the parties are numerous and 

I it is impracticable to bring them all before the court, one or 

3 more may bring a class action for the benefit of the whole, 

� including an action for injunctive relief. 

) (4) In an action for money damages, if a judge or jury

I finds that the defendant acted maliciously, the judge or jury 

2 may award punitive damages as perm1tted by state law. 

3 (5} The Department of Legal Affairs or the state 

l attorney, if a violation of ss. 686.601-686,614 occurs in his

5 judicial circuit, may bring an action for injunctive or other

5 appropriate civil relief for any violation of ss.

7 686.601-686.614.

j { 6) The remedies provided in this section are in 

➔ addition tg any other remedies provided by law or in equity.

20 

2 

) 

\ 

686,§14 Effect of act on other remedies.--Sections 

68§.601-68§,614 are supplemental to and do not preempt local 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

2 ordinances dealing with prohibited or unlawful conduct in the 

3 !!!:inUfgcturing, distributi91, whole�aling, advertising, or sale 

& gf 9utd22r PQwer egyip!!!:i!nt and other item� of oytd�r 122�er 

5 egyipment if �µch 9rdinance1 §re not inconsistent with �ych 

6 aectign�, 

7 Section 2. This act shall take effect October 1, 1997 

8 

9 

0 

1 
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HOUSE SUMMARY 

SB 1594 

Provides for regulation of sales and d1str1but1on of 
outdoor power equipment and dealer relationships of such 
equipment. See bill for details. 
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By the Committee on Commerce and Economic Opportunities and 
Senators Thomas, Williams, Bronson and Kirkpatrick 

310-1921-97

A bill to be entitled 

An act relating to outdoor power equipment1 

creating ss. 686.60-686.614, F.s., regulating 

sales and distribution of, and dealer 

relationships relating to, outdoor power 

equipment; providing a short title; providing 

legislative findings and intent; providing 

definitions; providing application1 providing 

for warranty agreements; providing for claims 

and compensation of dealers; providing for 

parts availability and return; providing for 

repurchase of inventory under certain 

circumstances; providing for compensation for 

inventory under certain circumstances; 

providing for indemnification of dealers under 

certain legal actions; specifying unlawful acts 

and practices; specifying unenforceable 

contracts or agreements, providing remedies; 

providing for effect on other remedies; 

providing an effective date. 

22,Be It Enacted by the Legislature of the State of Florida: 

23 

24 Section 1. Sections 686.60, 686.601, 686.602, 686.603, 

25 686.60(, 686.605, 696.606, 686.607, 686.608, 686.609, 686.611, 

26 686.612, 686.613, and 686.614, �lorida Statutes, are created 

27 to read: 

28 §8§.60 Short title.--gectigns 686.§01-§86-614 may be

29
1 

cited as the "Outdoor Power Equipment Manufacturers, 

30 Distribµtors, Wholesalers, and Servicing Dealers Act. 11 

31 
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686.601 Legislative finding and intentj 

CS FOft SB 1594 

2 construction.--

3 ( 1} The Legislature finds and declares that th1 

C distribution and sale ot outdoor 22wer egyi�ent in this state 

5 vitalli affects the general econom1 of the �tdte, the RUblic 

S interest1 the RUbllc safetit the ecologi of this stAte, and 

7 the gublic welfare and that, in the exercise of its gQlice 

e 122wer, it is necessari to regulate the conduct of outdoor 

� RQ:Wer egyiP,m!nt manufacturers, distributors, wholesalers, and 

0 dealers �nd their re�resentatlves doing business in tbis state 

1 in order to grevent fraud1 unfair business gractices, unfair 

2 methods of CQ!!!Retition1 i�ositions, and other abuses URQD its 

3 citizens. 

I (2) In order to Rtomote the intention and RQlicies

5 announced in this section, the grovisions of as. 

S 686.601-686.614 shall be liberalli construed. 

7 686.602 Definitions of terms used in ss. 

! 686.601-686.614.--In construing ss. 686.601-686.614 1 unless

� thg cont@xt 2th1rwi11 rggyir1s, the w2rd1 QhrAlli 2r tgrm:

) (1) •O1111r• 2r •sgrvicing den11r" m11ns I ggrson who 

I 11111, 12ligit11 2r adi1rti1e1 th@ 1111 2f new 2r u1eQ 2utd22[ 

2 Ji!2l!:lr t!n!im1nt t2 the consuming ny�liQ 1nQ service§ §ych 

3 egyim1nt 2r A grivate bysines§ whiQh h1s contracted with the 

I manyfActyrgr 2r distributor t2 agll §µgh ggyimnc:nt Dt r1t1il 

5 ind �gr�icgs sµ�h !m!imD§:nt and which is r1gyirgg tQ ynQ1rg2 

5 training in thg s�le and servicing Qf sµcb eguinment1 Qut d21s 

7 n2t include: 

B <al A receiver1 trY!tll, §dminiatrat2r1 exe2ut2r 1 

� g1r12nal reRrementati�e, gyardi1n, 2r 2ther ger12n gggg:inteQ 

l �i Qr acting yndgr jµQ9m1:nt1 d1cree1 or 2rQ1r 2f anx 22urt1 

I
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{bl A 2ublic officer while Berforming his duties as 

such officer. 

{c) A 2erson making casual or isolated sales of his 

own outdoor 2ower egui2ment not subject to sales tax under the 

laws of this state. 

Cdl A 2erson engaged in the auction sale of outdoor 

2ower egyi12ment. 

(e) A dealer in used outdoor 2ower egui2ment.

( 2) "Dealer agreement" means a contract or agreementt 

ex2ress or i!!rnlied1 oral or written, for a definite or 

indefinite Qeriod of time1 in which a manufacturer, 

distributor, or wholesaler grants to a dealer 2erm1ss1on to 

use a trade name1 service mark 1 trademark 1 or a related 

characteristic and in which there is a common interest or 

communitf of interest in the marketing of outdoor ROWer 

egyiRment or services related thereto at wholesale or retail( 

whether leasing
1 

sale, or otherwise. 

(3) 
11Distributor" or •wholesaler 11 means anr Rerson1 

firm1 a�sQciati2n1 corporatlon1 or c2mpan2 that sells or 

Qistribµtes new 2utQoor 122wer �gui2ment to d�Dl�ri and thnt 

maintAins Qistribµt2r representati�es within this state. 

(4} 11Di�triQut2r brAnch" me51ns a br51nch office 

msint�ined Qi A distriQut2r or wholesaler which sells or 

distributes new 2utQ02r PQWs!:r eguiament to Qealers1 

{5} "DistriQUt:Qr re:gresentative 11 means s!

re�resentative emaloied bi a distributor, distributor branch, 

Qr WhQle�illltr. 

f 6 l "Fnct2r2 branch" means a br!:!,nch office maintained 

!2� n manufactur�r which manUfil1Ct�r1s illnd nssembles 2utd22r 

oower equipment for sale to QistriQUt:Qrs of oµtd2or power 

3 
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egui2ment or to dealers or which is maintained for directing 

• and su2ervising the regresentatlves of the manufacturer.

I (7} "Factorr regresentative• means a regresentative 

l emi;iloxed bi a manufacturer or factori branch for the gurgose

i of making or gromoting the sale of outdoor gower egy1J2!!!!nt or

1 for sugervlsing, serviclng1 introducing1 or contracting with 

'dealers or grosgective dealers. 

I !Bl "Fraud" means anQ includes actual fraud or 

I constructive fraud as normalli defined1 in addition to the 

) following: 

I (a) A misregresentation in ani manner1 whether

! intentionalli false or arising fr2m gross negligence1 of a

I material. fact.

I (bl A gromise or regresentation not made honestly and

i in good faith.

; (c) An intentional failure to disclose a material

r fact.

I !dl Any artifice emI;!lored to deceive another.

I (9) •ManufActµrer• me1ns anx gersQn enggggd in thl

I �ysine1s Qf mAnyfnctyring Qr 1s�e!!!Qling new ang ynu�1d QYtQ22r

I gg;w1r IQJ.!iJ2m1:nt1 

! ( 1 0) "N1w 2YtQ02r QQKII iQJ.!i�nt" m1ans 2utQ02r RQwer

i IW:!i:'1!D§:nt which hgs nQt Q11n Qr§:iiQU�!Y �Qlg t2 and QUt int2

l r1SJ.llar u�e 2r service Qy anx Q1rs2n, 1xc1nt tQ A di1triQytor,

i WhQl1�gler, QI dealer fQI re�n111 

; { 11) "Qyl;;QQ:Q:r J2S2W§:r §:W:!ili?!D:l:nt" m1;ans tws1rSi:2:s;;11 gng

7 f2ur-gyc11 g�s 1 dl1s111 gng tlectric engings mnd 1nx Qthgr

3 tXl!I of ggyl�m!nt U�ed to maintain CQ!!!!!@rclgl, uygliQ1 gnQ

J r11iQ1ntiAl lgwns gnQ gnrQ1n1 or Ull2 in l1nd�caRe1 tyrf1 gQlf

) �gµrs11 green nur�ery, QI for1�trf or tr11 maint1nnnce1

I
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( 12) "Person• means a natural 12erson, corI!Qration,

association, 12artnershiJ2, trust, or other business entitf and, 

in the case of a business entity, includes any other entity in 

which the business entity has a majority interest or which it 

effectively controls, as well as the individual officers, 

directors, and other 12ersons in active control of the 

activities of each such entity. 

( 13) "Sale" means and includes the issuance, transfer,

agreement for transfer, exchange, Qledge, hmothecation, or 

mortgage in any manner or form1 whether by transfer in trust 

I or otherwise, of any outdoor QQWer egyi12ment or interest 

therein, or of any dealer agreement related thereto, for a 

consideration and an2 OQtiont subscriQtion or other contractt 

or solicitationi looking to a sale, or offer or attemQt to 

sell in an2 formt whether in oral or written form for a 

consideration. 

6B6.603 Aga:licat ion. --

( 1) Anx Qerson who engages directl2 or indirectlr in

�ur122�efµl agreements Qr c2ntracts within this statt in 

�2nnecti2n with Shi sAlg 2r ad�grtising f2r 1ale of new 

t 2utQ22r 12Qwer e�ui12ment and Qarts is subject tQ ss. 

1 2 

13 

14 

1 5 

1 6 

17 

1 B 

19 

20 

2 

22 

23 

24 

25 

26 

27 

2B 

29 

30 

3 

6�§:2Q1-§§2!614 and t2 the jurisQicti2n Qf the courts of this 

stat§ fQr �i2lati2ns Qf such section� in acc2rQance with the 

�revision� Qf the laws of this state! 

(2) Sections §86.§Q1-§§§.614 AQQli to nll written Qr

QrDl ngreemgnts Qetwegn A manyfactyreri distriQytor, Qr 

whQle§Altr with A dealer1 including, Qµt not limited tQ1 the 

Qealer Agreementz sales of goodsi services, anQ advertisingj 

leases 2r m2rtgages Qf r§Al 2r QersQn§l 12ro12ert2z �romises to 

QAXi se�uritX interestsi QleQgesi insurance c2ntract�i 

I A2v�rtiiing contrnctsi �on§tructiQn or installation contractsi 

5 
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servicing contractsz and all other such agreements in which 

the manufacturer1 distributor, or wholesaler has &nl direct or 

indirect interest. 

13) Sections 686.601-696.614 am2li to all continuing

contracts now in effect which have no exRir�t1on date and to 

All other contr!cts @ntered into or renewed after October 1, 

1997. 

686.604 Warrantl agreementsz claimsz CO!!!Rensation of 

dealers.--

( 1) Everi manufacturer, distributor, wholesaler,

factor? branch or division, distributor branch or division, or 

l wholesale branch or division shall �rovide a fair and 

1 3 

H 

15 

16 

17 

18 

19 

20 

21 

22' 

23 

24 

25 

26 

27 

28 

29 

30 

31 

reasonable warranti agreement on ani new outdoor 2ower 

egyi2ment which it sells and shall fairli CO!:!Qensate each of 

its dealer■ for labor and �arts used in fulfilling such 

warranty agreements. 

(2)(a) Each claim for �am§!nt under such warranty 

agreements made by a dealer for such labor and narts shall be 

RAid within 3Q d!VI fQllQwing its D��roy9l. Each !!Y:Ch £;l§lim 

1h1!l be 1ithgr 11mr2x1d or di1A�gr2v�d within �Q davs After 

it1 r1c1igt. When ADV 1uch claim is disannroveQ, the dealer 

who sut!:,mitted it ahall bg notified in �riting of !!YCh 

di1ggnr2vAl within su£b ReriQQ, and sy�h nQtice �h§lll stAtl 

tbe 1ge�ifi� groyngs UJ;Qn whi£h the diaAimroy§ll 11 ba�gg. 

(bl Any sgecial handling Qf cl�ims rgguired Qf thg 

dealer �v the manuf1ct1.1:rer, distributor, whqleaalgr, f1ctory 

br1nch or QiyisiQn, diatribY:tQr branch 2r diiisi2n, qr 

whgles111 bran�h gr dixisi2n, whl£h hAndling ii n2t ynif2rmly 

r1gyir1d Qf 111 de1ler1 2f that mgke, mgy bl enf2rced 2nly 

A:tt1r 3!2 dAVI' n2t!ce in �riting to thg d1111r and u:22:n gQ:22 

and sufficient reAson, 

6 
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4 

I 

,3},a) The minimum lawful basis for comQensating a 

dealer for warranty work, as Qrovided for in this sectiont 
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shall be calculated for labor in accordance with the 

reasonable and customary amount of time reguired to comQlete 

such workt exQressed in hours and fractions of hours 

multiQlied bi the dealer 1 s established hourly retail labor 

rate. Prior to filing a claim for reimbursement for warranty 

workt the dealer must notify the aQQlicable manufactureri 

distributor[ or wholesaler of his hourl2 retail labor rate. 

!bl The minimum lawful basis for com�ensation to the 

dealer for Qarts used in fulfilling such warranty work shall 

be at the dealer's costs for such Rartst including all freight 

and handling charges aR2licable to such Rartst Rlus 15 2ercent 

of the sum of such costs and charges to reimburse the dealer's 

reasonable cost of doing business and Rroviding such warranti 

service on behalf of the manufacturer. 

686.605 Partsz availabilitit return.-

(1) Everi manufacturert distributort and wholesaler 

shall §�ecify1 anQ every Qealer shall nroyid! and fulfill, 

reasQn§Ql� greQ1liv�r2 �ng greRar�ti2n oglig�ti2ns fQr its 

outdoor oower eauloment orior to deliverv of the outdoor oower 

�W!iRmen� to retnil Ryrchaser�. 

!21 Everx manufactyrer, distribut2r1 AnQ whglesal�r 

shall grQviQg fQr the ayAilAbility gf rtgair �arts throughQUt 

tht rtas2naQl§ usefyl life gf any QYtdQQr �gwer egyinment 

� 

(3} �yery manufActur§r1 distribytgr, anQ wholesAl�r 

§hall nr2viQe to th§ir dealer�1 Ann£ally1 An Qg�ortunity t2

retyrn a QQ:rtiQn Qf their syr�lus �arts inventorits for

creQit. Th! ;yr�lus gro�edyr2 sh111 Qe Ddmini§ter1d 1s

fQllows:

7 
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(a} The manufacturer, distributor, or wholesaler may 

sgecifX, and thereugon notify their dealers of, a time geriod 

of at least 60 dars• duration during which the dealers may 

submit their surQlus garts lists and return their surglus 

garts to the manufacturer, distributor, or wholesaler. 

!bl If a manufacturer, distributor, or wholesaler has 

not notified a dealer of a sgecific time geriod for returning

surglus garts within the greceding 12 months, they shall

authorize and allow the dealer's surglus garts return regyest

within 30 dais after receigt of such regyest from the dealer.

(c) A manufacturer, distributor, or wholesaler must 

allQW surglus garts return authoritx on a dollar value of 

Qarts egyal to 6 Rercent of the total dollar value of Rarts 

gurchased from the manufacturer, distributor, or wholesaler bi 

the dealer during the 12-month geriod immedi�telt Qreceding 

the notification to the dealer bt the manufacturer, 

distributor1 or wholesaler of the surQlUs Qarts return 

Qrogramt or the month the dealer's return re�est is made, 

whichgv2r is AJill!licaQles H2w1?1r, th1 deAler mA!1 at his 

smti2n, 111�t t2 [gtyrn � QQllar !AlYI Qf hi; 1urg1u1 girts 

!!;mi! tQ 11!1 th§n 6 gerc1nt Qf the t2tnl QQll1r !AlY! Qf 

g1it1 gyr�ha1�d Qx th1 Q1111r fr2m the manuf1ctyr1r, 

di1triQµt2r1 gr wh2111111r during tbg gr1�eding 12-m2nth 

Qlr!� A! gr2viQeQ h1rein1 

(Q) NQ 2Q12l1te Qr 1ug1r11ded gArt !!:AX bg r1tutn1d1

Qyt 1nx ggrt listgd in the gnµfa�turer'i1 di�triQµtor's1 Qr 

�b2l1§1ler 1 s cyrrgnt rgtyrnaQ11 girts li!t gt thl dltl Qf 

n2tific�ti2n Qf the sµrQlµs gart§ return gr2grgm bi thl 

m1nufA�turer1 distrlQyt2r1 Qr �h21111lgr tQ th1 d1a11r1 Qr thl 

dltl of the Qe1ltr'1 g1rt1 rgtyrn r1gy1st1 Khich§!II 11 

1gglicgbl11 11 eligiQl1 f2r return nnd credit sgecifildz 

8 
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However, returned 2arts must be in new and unused condition 

and must have been 2urchased from the manutacturer, 

distributor, or wholesaler to whom the� are returned. 

(e) The minimum lawful credit to be allowed for

returned Rarts is 85 2ercent of the wholesale cost of the 

2arts as listed in the manufacturer's, distributor's[ or 

wholesaler's current returnable 2arts list at the date of the 

notification of the sur21us 2arts return Rrogram bi the 

manufacturer, wholesaler, or distributor to the dealer1 or the 

date of the dealer's 2arts return reguest1 whichever is 

higher. 

!fl A22licable credit must be issued or furnished b�

the manufacturer, distributor1 or wholesaler to the dealer 

within 60 da2s after recei2t of the returned 2arts. 

(g) The 2acking and return freight ex2ense incurred 1n

an2 return of sur2lus 2arts 2ursuant to the terms of this 

1 section shall be borne b? the dealer. 

686.606 Re�urchase of inventory u�on termination of 

dealer agreement.--

(1) Whene�er gny deAler enters int2 A deAler Aareement 

with A manyfactyrer, distriQutor, or wholesaler in which 

agreement the deAler �grees to mAintAin �n inient2ry Qf 

out222r n2wer e!iD,!1�nt 2r re2air 2arts And the Aareement is 

sub�egyent12 v2lunt�rily or inv2luntnrily terminAted, the 

manyfActyrer, QistriQut2r 1 or whQlesAler shall reRurchase the 

inventor2 As nr2vided in this sect12n, HQwever, the deAler 

ma2 kee� the inventor2 if he desires. If the Qeaier h�s AD2 

outstanQing Qebt� to the msnufActyrer, gistriQutor, or 

WhQltsaler, then the re2yrch��e a!!!Qynt fflA2 Qe crediteQ to the 

dealer's accoµnt. 

9 
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{2) If the dealer decides not tQ keeg the inventori, 

Z the manufacturer, distributor, or wholesaler shall regurchase 2 

3 i that inventori Rreviousli gurchased from him and held bi tht 

I de•ler on the date of termination of the contract. The 

5 m,,nufacturer, distributor, or wholesaler shall gai: 

5 (a} One hundred gercent of the actual dealer cost, 

7 including freight, of all new, unsold, undamaged, and CQmt!lete 7 

8 j outdoor J2QWer egyi�nt or other items of such egyl�ent which 

� are resalable, less a reasonable allowance for deRreclatlon 

) due to usage bx the dealer and deterioration directli 

I attributable to weather conditions at the dealer's locationc 

12 

13 

14 

and

(b) Eightx-five gercent of the current wholesale Qrice 

of all new, unused, and undamaged re2air 2arts and accessories 

) which are listed ln the manufacturer••, distributor 1 s, or 

5 wholesaler's current returnable Qarts list. The manufacturer, 

7 distributor, or wholesaler shall also 2ay the dealer 6 2ercent 

18 

19 

20 

21 

22 

23 

24 

2s' 

261 

of the current wholesale 2rice on all new, unused, and 

ynda!!!:191g r1g1ir 2nrt1 r1turn1Q tQ £2:ilr thl ,2st Qf h1nQllng, 

gacking, Ang lg1Qing1 HQKIX!r, the gnyfactyrgr, distrlQytQr, 

gr wh2l1snl1r !hAll h;vg th! 212tl2n gf g1rfgrming thl 

h1ng1ing, 21cking1 nnQ lg9ding in li1y Qf gaxing th! §-2erc1nt 

SJilm im122seg ln thi§ 1uR21cti2n f2r thesg ser2icgsz nnQ, in

thil !?Int, Aft1r rgceigt bi th1 de&ler 2f thl fµll regyrcha11 

A!J!S;!Ynt 1§ Q[Q!iQgQ in this 1ecti2n, th! Qealgr ;h�ll make 

�vaila�le t2 th! mnnufActurer, di1triQut2r, gr whol1sg1er, at 

th1 d1a1er 1 s AQQrea1 gr At the gl1�es nt which the 2utd22r 

QQ�lr ggyimnent 11 lgcnted, All QUtQQQr 12QW1r 1i;mlment 

gr11i2y111 gyr�hDlld bi th1 Qe111r1 

(3) YJ22:n �am1nt �ithin A r11s2nnQ11 time Qf tQ1 

211 
28 

29 

301 

3 I rggµrch11e AmQYnt t2 thg dgnler, thg title and right gf 
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possession to the repurchased inventory shall transfer or be 

! transferred to the manufacturer, distributor, or wholesaler,

I as the case may be. 

I Ul The provisions of this section do not require the 

i repurchase from a dealer of: 

; (a) Any repair part which has a limited storage life

, or is otherwise subject to deterioration. 

I Cbl Any single repair part which 1s priced as a set of 

l two or more items.

) fc) Any repair part which because of its condition is 

I not resalable as a new part without repackaging or 

� reconditioning. 

I ldl Any inventory for which the dealer is unable to 

I furnish evidence, reasonably satisfactory to the manufacturer, 

) distributor, or wholesaler, of good title, free and clear of 

i all claims, liens, and encumbrances. 

1 (e} Any inventory which the dealer desires to keep, 

3 the dealer has a contractual right to keep it. 

) (f) Any outdoor power equipment or item of such

if

) equipment which is not in new, unused, undamaged, and complete 

1 condition, 

I (g) Any outdoor power equipment or item of such

� equipment which has been used by the dealer or has 

l deteriorated because of weather conditions at the dealer's

5 location unless the manufacturer, distributor, or wholesaler

5 receives a reasonable allowance for such usage gr

7 deteri9rati9n.

l (h) Any repair parts which are not in new, unused, and

➔ undamaged condition,

l 

1 
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Cil Anf inventorx which was ordered bf the dealer on 

2 or after the date of receiBt of the notification of 2 

3 3 termination of the dealer agreement. 

I Ci l Anf inventory which was acgyired by the dealer 

5 from any source other than the manufacturert distributort or 

5 wholesaler. 

7 (5) If any manufacturert distributort or wholesaler

� fails or refuses to reBurchase any inventory covered under the 

� Brovisions of this section within 60 days after termination of 

□ a dealer's contractt he is civilly liable for 100 Bercent of

I the current wholesale Brice of the inventory 2lus any freight

12 

13 

14 

charges Bald by the dealer, the dealer's reasonable attornei's 

fees, court costs, and interest on the current wholesale Qrice 

CQ!!!l;!Uted at the legal interest rate Qrovided ins. 68z.01 from 

5 the 61st Qax after termination. 

5 686.607 ReRurchase of inventori UROn death or 

7 incaQaclti of dealer.--

I 

19 

:�1' 22 

23! 

24' 

25 

26 
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Joi 

3 I 

C 1 l In the event of the death or incaQaciti of a 

Qenler Qr thg !!!:AjQriti 1tQ£khglger gf A CQr�rntiQn ORerating 

as I Q1;11r, the !!!:ADufnctyrer, Qi1triRyt2r1 2r whgl1sal1r 

1h111, at th1 smtion 2£ thg h1ir1 At l�w, if thg Qealer QigQ 

int1stAte1 gr th1 dgilsees gr trAnaferees µnQgr the terms Qf 

the dgcea11d Qggl�r•s last will anQ t1stam1nt, if the dgal�r 

2112 t@§tAti, r1gyrch1se th@ ini1nt2r� frQm !U£h h1Ir1 gr 

Q1vis1e1 A! if the !YDUfA£turer1 Qi1triQMt2r1 2r �hQlgsnler 

hgd tgrminatgQ thg �2ntractz And the inxentor2 reRyrch�sg 

grQJi§iQDS Of S1 §�6.§0§ are made exQre1s1� 1m;ili�A211 tQ thg 

r1gyr£hA§i yn�er this saction. The h1irs 2r devisees shall 

hgv1 1 2e1r ,r2!!! thl Q1te Qf the Qeath Qf thl 2111er gr 

!Y,jgrlti !t2£khQ1Qgr tQ ex1r£l1e th1ir 2gtion ynQgr this 

11cti2n1 Hg�e?er, nothing in thia 11cti2n rgW,1ir1s thg 

12 
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1 reQUrchase of inventori if the heirs or devlsees and the 

2 manufacturer, distributori or wholesaler enter into a new 

3 agreement to OQerate the retail dealershiQ. 

4 (2) This section is subject to that QOrtion of the

5 manufacturer's t distributor's, or wholesaler's contract or 

6 agreement with the dealer 2ertaining to death of the dealer or 

7 succession to the extent such contract or agreement is not 

8 inconsistent with this section. 

9 686.608 Com2ensation for inventorr uQon refusal to 

0 renew, termination of, or restriction on transfer of a dealer 

1 agreement.--It is unlawful for the manufacturer, distributor, 

2 or wholesaler1 without due cause, to fail to renew a dealer 

3 agreement on terms then egually available to all their 

4 dealers, to terminate an agreement1 or to restrict the 

5 transfer of an agreement unless the dealer receives fair and 

5 reasonable com2ensation for the inventory of the business. As

7 used in this section, the term "due cause'" shall be construed 

� in accordance with the definition of due cause contained in s. 

l §86.611Cll!cl2.

) §�§.6Q2 Ind�mn1ficAtion 2f Qealer with res��ct tQ

I leg�l �ctions.--A manµfacturer1 distribµtor, or wh2l�sal�r 

2 shall fully indemnify and hold harmless a deal�r against any 

3 lOS§81 incluQing1 Qut not lim1teQ tQ1 court CQSt� Bnd 

a reasonAblf �ttorney 11 fees 2r damage� arising out Qf any 

5 comglaint, claim, 2r lawsµit inv2lving1 bµt not limited to1 

) strict liaQili�y, nigligence1 misregresentatiQn, exgriss Qr 

7 im�llid w�rranty1 or r�scission of the sal� when th� 

3 CQmJ2lglnt1 �l�im1 or lawsuit relates to tht manufactur�, 

� §sse!'.!!Qly1 2r design Qf new items cov1red by ms. 

) §�6.�01-§86.614, garts or DCcessories 1 2r 2th1r fµn�ti2n1 by 

I 

13 
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the manufacturer, distributor, or wholesaler which are beyond 

21 the control of the dealer.

3 686.611 Unlawful acts and practices.--ynfair methods 

4 of competition and unfair or deceptive acts or practices in 

5 the conduct of the manufacturing, dlstribut1on1 wholesaling, 

6 sale, and advertising of outdoor power equipment are declared 

7 to be unlawful. 

8 (1) It is deemed a violation of this section for any

9 manufacturer, factory branch, factory representative, 

10 distributor, distributor branch, distributor representative, 

11 wholesaler, or dealer to engage in any action which is 

12 arbitrary, capricious, in bad faith, or unconscionable and 

13 which causes damage in terms of law or equity to any of the 

14 parties or to the public. 

15 (2) It is deemed a violation of this section for a 

16 manufacturer, factory branch or division, distributor, 

17 distributor branch or division, wholesaler, or wholesale 

18 branch or division, or officer, agent, or other represent■tive 

19 thereof, to coerce, cgmpel, or attempt to coerce gr compel any 

20 dealer; 

21 (al Tg order gr accept deliyerv gf any outdoor power 

22 equipment or item of sµch equipment, parts or accessories 

23 therefor, gr other commodity gr cormnodities which such dealer 

24 has not voluntarily ordered, 

25 (bl To order or accept delivery of any outdoor power 

26 equipment with special features, accessories, gr equipment not 

27 included in the base list price gf sµch outdoor power 

28 equipment as Publicly advertised bY the manufacturer of the

29 outdoor power equipment, 

301 (3) It i■ deemed o yiolation of this section fgr o

311 ma,nµtactµrer, factory branch or division, di9tribµtgr, 

14 
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I distributor branch or divisiont wholesaler, or wholesale 

2 

3 

• 

5 

6 

7 

8 

9 

10 

11 

12 

13, 

14, 
1 s, 
l 6

171 

1 81 

1 91 

201 

211 

22

23 

24

25 

26
1 

27 

281 

branch or division, or off1cert agent1 or other re�resentative 

thereof: 

(a) To refuse to deliver to any dealer having a

9ontractual agreement for the retail sale of new outdoor ROWer 

eguiQment sold or distributed b2 such manufacturer, factory 

branch or division, distributor branch or division, or 

wholesale branch or division, in reasonable @antlt1es and 

within a reasonable time after receiRt of the dealer's order, 

any outdoor 2ower egui2ment or item of such eg:yil2!!!ent covered 

by such agreement s2ecifically advertised or re2resented by 

such manufacturer1 factory branch or division, distributor1 

distributor branch or division1 wholesaler1 or wholesale 

branch or division to be available for immediate deliver2. 

However1 the failure to deliver any such outdoor QQWer 

eguiRment or item of such egui2ment is not considered a 

violation of this section if such failure is due to a grudent 

and reasonable restriction on the extension of credit by the 

manµfact�rer, distributQr, Qr wh2l1saler tQ the Qealer1 an net 

Qf �Q, a �Qrk �tog�age Qr delay Qu� tQ A �trike Qr laQQr 

Qifficylti, � b2na fiQe shortage Qf m�t1ri�ls, a freight 

emb1rg2, Qr another c�u�e over which the IMnUfActurer, 

QistriQytor1 Qr wholes§lir1 or an2 Agent th�reQf, hAS no 

contr2l whatsoever: 

(b) TQ c2erce1 comg�l, Qr sttemgt tQ c2erci Qr c2mn11 

sny dealer tQ �nter int2 any �gr�ement, whether written Qr 

2ral, sUJ2Ji!:l!mentary to sn existing Q�aler §greement with such 

m§nµfactµrer, fact2ry branch Qr diyision, Qistri�utor, 

19 ► QistriQut2r branch or divisi2n1 wh2l1ssler, 2r wh2l1ss1e 

) br§n�h 2r Qiyi�iQn, or officer1 ag1nt, Qr Qther regres1ntAtive 30 

31 th1r1ofi Qr to do any 2th1r §Ct Rrejydicisl tQ sych Qesler by 

1 5 
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threatening to cancel ani contractual agreement existing 

2 between such manufacturer, factor� branch or division, 

3 distributor, distributor branch or division, wholesaler, or 

4 wholesale branch or division and such dealer. However1 notice 

5 in good faith to ani dealer of such dealer's violation or 

6 breach of ani terms or Rrovisions of such contractual 

7 agreement does not constitute a violation of this section if 

B such notice is in writing and is mailed b� registered or 

9 certified mail to such dealer at his current business address 

0 and such notice contains the s2ecific facts as to the dealer's 

1 violation or breach of such contractual agreement. 

2 (c) 1. To terminate or cancel the selling agreement of 

3 ani dealer without due cause, as defined in subQ�ragraQh 2. 

t The nonrenewal of a selling agreement, without due cause, 

5 constitutes an unfair termination or cancellation, regardless 

6 of the SQecified time Qeriod of such selling agreement. ExceQt 

7 when the ground for such termination or cancellation falls 

Swithin sub-sub�aragra�h 2.c., such manufacturer, factorx 

� Qran£h QI Qlii1ion, Ql1tribyt2r1 QistriRYt2r �r�nch or 

J glilsi2n, �h2l�a�11r, Qr whQl�salt branch or divisi2n1 2r 

1 Qffic1r, 1gent, Qr 2th1r r1�,1s1nt1ti�1 thereQf1 §hAll notifi 

2 I Q1nler in writing of the termin1ti2n Qr cgn�ellgti2n 2f the 

3 �§lling agre1ment of �µch g9n1er At least 2Q gAiS Qef2r1 the 

I lffgctixe gltl of the t1rmingti2n Qr cgncellgtiQn1 stating th! 

5 ��1cific groyng fQr au�h t1rmin1tion or cgngellnti2n1 In ng 

5 1xent shall the c2ntr1ctynl t1rm Qf §Di �uch selling agree!!!§:nt 

7 1xgire1 �ith2ut the written c2ns1nt gf thl Q111er inxolveQ, 

9 gr!2r t2 th! @Xijir1ti2n Qf at l§A§t 20 2Ai! fQllowing auch 

� �litten n2tige1 Dµring the 2Q-dax �erloQ1 1ither ijartx !Yi, 

J in 1mi!rQl2rint1 circumat�nc1s1 �etition A c2urt Qf comQ1tent 

1 jyriaQi�tiQn t2 mgdlfi sµch 20 2Ai stni Qr tQ ext1nd it 

16 
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pending a final determination of such proceeding on the 

2
1

merits. The court shall have authority to grant temporary, 

3 preliminary, and final injunctive relief. 

4 �- As used in this subparagraph, tests for determining 

5 what constitutes due cause for a manufacturer, distributor, or 

6 wholesaler to terminate, cancel, or refuse to renew a dealer 

7 agreement include whether the dealer: 

8 a. Has transferred a majority ownership interest in

9
1 

the dealership without the manufacturer's, distributor's, or 

10 wholesaler's consent: 

11 b. Has made a material misrepresentation in applying

121 for or in acting under the agreement; 

13 c. Has filed a voluntary petition in bankruptcy or has

14 had an involuntary petition in bankruptcy filed against the 
1 5 dealer which has not been discharged within 60 days after the 

16 filing, is in default under the provisions of a security 

17 agreement in effect with the manufacturer, distributor, or 

18 wholesaler, or is in receivership; 

19 

20 

d, Has engaged in unfair business or trade practices; 

e. Has inadequately represented the manufacturer's, 

21
1 

distributor's, or Wholesaler's products with respect to sales, 

22 seryice, or warranty work1 

23 f. Has inadequate and insufficient sales and service

241 facilities and personnel! 

25 g. Has failed to comply with an applicable federal,

26 state, or lqcal licensing law; 

27 h. Has been convicted of a crime, the effect of which

28 would be detrimental to the manufacturer, distributor, 

'9 wholesaler, or dealershipJ 

30 

31 

1 7 
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I l. Has failed to Oijerate in the normal course ot

2 business for 10 consecutive business dais or has terminated 2 

3 3 the dealer's business; 

4 j. Has relocated the dealer's Qlace of business

5 without the manufacturer's, distribu!;,or'st c.,r wholesaler's 

'i consenti or 

' k. Has failed to com12l� with the terms of the

I agreement. 

' (dl To resort to or use an� false or misle§ding 

0 advertisement in connection with the dealer's business as such 

I manufacturer, factori branch or divisiont distributor, 

2 distributor branch or division, whole!laler, or wholesale 

:I branch or divhion, or officer, agent, or other re12resentative 

I thereof, 

'i (e} To offer to sell or to sell ani new outdoor 12ower 

; egyiRment or item of such eggiQmentt or Qarts or accessories 

,, therefort to ani other dealer at a lower actual Rtice therefor 

f than the actual Rtice offered to anf other dealer for the same 

i1 !!!Q:Qll QYtQ22:r QQW!I 1;gyi12mgnt lQi!:nticAllf l!WliRl2!i!Q gr tg; 19 

2 ) ytiliz1 anx Qex!cg, inclµQingt but n2t limit@d tg;, 111e1 

2 1 12r2m2ti2n 1211n1 QI 12rQgr1ms, whi�h r1!Ylts in �Y£h le§t§r 

2 A�tygl 12ri�1 Qr rgsylt§ in� fix1� 12rl�g 12r1det1rmined s2111x 2 

23 

2 

� bx the !!!§!inYfActyr§It di;triQYt2r, QI whol1sAl1r1 H2we:!i!]�:r t the

i 12r2vi1i2ns Qf thi§ 121rngrn12h do ns;it Al2l212 t2 IAlB§ t2 A Qegler 

2 

2 

2 

2 

2 

3 

3 

5 fQr re;ale to AD? µnit Qr 1genc2 Qf the UniteQ §tAtl§ 

; Sisil?ernm1ntt th1 !tAte QI an2 Qf it! l2Qliticijl sµQQiVi§iQn§t or 

1 AD2 mµnici1211it2 l2c1t1Q within thim 1tnt11 Fyrth1r, th1 

� 12:rg;�i�ion! Qt this l2AIA9Iil2h do ns;it Am;!l2 IQ l2;ng Al A 

� m1nufnctur1r, Qi1trlQyt2r, Qr wh21e11ler, 2r 1n2 1g1nt 

) ther12t, 11111 Qr 2tt1r1 t2 sell 1ych n1w outQ22r 12ow1r 

I 1gyi12m1nt, �nrts, 2r 1c�es12rie1 t2 All dea11rs 2t §ych 

18 

CCl>IJIG1 Words str¼eken are deletions� words underlined are additions. 



2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

FLORIDA SENATE - 1997 

310-1921-97
CS FOR SB 1594 

I manufacturer's, distributor's, or wholesaler's dealers at an 

! equal price.

I Cf> To willfully discriminate, either directly or 

l indirectly, in price, programs, or terms of sale offered to

i dealers, when the effect of such discrimination may be to

; substantially lessen competition or to give to one holder of

I an agreement any economic, business, or competitive advantag .!!
3 not offered to all holders of the same or similar agreement.

I (g} To prevent or attempt to prevent, by contract or

) otherwise, any dealer from changing the capital structure of

I the dealership or the means by or through which the dealer 

� finances the operation of the dealership, provided the deale -"
I at all times meets ani reasonable caQital standards agreed t< _Q 

l between the dealershlQ and the manufacturer, distr1butort or

; wholesaler and Qrovided such change by the dealer does not 

; result in a change in the executive management of the 

I dealershiQ.

l (h} To Qrevent or attemQt to Qreventt bi contract or

� Qth�rwise1 ADY Qenler or any Qfficer, member �artner, Qr

) st2£khQlder of gny 2!Al!r frQ!!l selling Qr tr�nsferring any

1 �art of the int�rest of any gf them t2 any 2ther �erson or

2 �ersons 2r �arty Qr Qarties. H2wever, nQ dea1er1 Qfficer1 

3 Qartner1 2r stockhQlQer has the right t2 sell1 transfer, or

l assign the agreement or �2wer 2£ management or contrQl

i thereynder with2ut the written c2nsent Qf the manufactµrer1 

5 distr1but2r1 Qr wholesaler, exceQt that such c2nsent may not

7 be unreasQnably withheld-

l ( i\ TQ obtain money, gQQgs, services, anything Qf 

➔ valye1 Qr any Qther benefit from any other �ers2n with wh2m

) the Qealer d2es business 2r em�lQys on acc2unt Qf Qr in 

1 re1atl2n t2 the transactions between the dealer, the 

1 9 
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manufacturer, distributor, or wholesaler, and such other 

2loerson. 

3 (1) To require a dealer to assent to a release,

'I assignment, novation, waiver, or estoppal which would relieve

5 any person from liability imposed bY ss. 686.601-686.614. 

6 (4} It is deemed a violation of this section for a 

71 dealer i 

8 (a} To require a retail purchaser of new outdoor power 

9 equipment or item of such equipment, as a condition of sale 

10 and delivery of the item or equipment, also to purchase 

11 special features, appliances, equipment, parts, or accessories 

12 not desired or requested by the purchaser. However, this 

13 prohibition does not apply to special features, appliances, 

14 equipment, parts, or accessories which are already installed 

15 when the outdoor power equipment or item of outdoor power 

16 equipment is received by the dealer from the manufacturer, 

17 distributor, or wholesaler of such equipment or item of such 

18 equipment. 

19 (b) To represent and sell as new and unused any 

20 outdoor power equipment gr item gf such equipment whiph has 

21 been u,ed and operated fgr demonstration gr other purposes 

22 withgµt Stating to the purchaser prior to the sale the 

23 apprgximate amount of µse the outdoor power equipment gr item 

24 gf such equipment has experienced or undergone, 
25. (c) To resort to or use any false or misleading

26
1 

advertisement in connection with the dealer•s business as such 

27 dealer. 

28' 686,612 unenforceable contract gr aareement.--Any 

29
1 

contract or dealer agreement gr part thereof gr practice 

30 thereunder which ig in violation 9f any pr9yi5i9n pf gs. 

31 

20 
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686.601-686.614 1s deemed against �ublic QOlicy and 1s void 

2 and unenforceable. 

3 686.613 Remedies.--

I ( 1 ) In addition to tem2orary, Rreliminaryt or final 

i injunctive relief as Rrovided in s. 686.611(3}(c}1.[ any 

5 2erson who is aggrieved or injured 1n his business or 2ro2erty 

7 by reason of anything forbidden 1n ss. 686.60-686.614 may 

3 bring an action therefor in the a22ro2riate circuit court of 

} this state and shall recover the actual damages sustained and 

) the costs of such actiont including a reasonable attorney's 

I fee. 

2 {2) Without regard and 1n addition to any other remedy 

3 or relief to which a 2erson is entitled, anyone aggrieved by a 

i violation of ss. 686.601-686.614 mai bring an action to obtain 

) a declaratori judgment that an act, actiont or Rractice 

5 violates such sections and to enjoin a manufacturert 

7 distributor, wholesalert or dealer who has violatedt ls

� violat1ngt or ls otherwise likely to violate such sections. 

l (3) When sµch actiQn i§ 2ne Qf comm2n 2r general 

) int�rest tQ m�ni Q�rsons or when �he uartiis are numero�s anQ 

1 it is imQr�cticable to Qring them all Qefore the COMrt, 2ne or 

2 m2:rg max Qring � clas§ action for the benefit of the wh2le1 

3 inclyQing an action for injµnctive relief. 

� ( 4) In �n actign for monex damages, if a judge or juri 

5 finds that the defendant acted maliciousli, the judge or jµr2 

5 mDi award �unitive damag�s as aermitted bi state law. 

7 ( 5) The DeQsrtment gf Legal Affairs 2r the �tate

8 i1!ttorn12, if� viol§tion gf �s. 68§.§Q1-686.§14 gccurs in his 

9 jµd1ciil circuit, mni bring an actign for injunctive or other 

D am;ir2nriate civil relief for anx viglatign of s�. 

1 6�6.6Q1-6�ij,614. 

21 

CCl>IIIG: Words 9tr¼e�en are deletions; words µnderlined are additions 



fLOftlDA SENATE - 1997
310-1921-97

CS FOft SB 1594 

(6) The remedies provided in this section are in

21 addition to any other remedies provided by law or in equity. 

3 686.614 Effect of act on other remedies.--Sections 

4 686.601-686.614 are supplemental to and do not preempt local 

5 ordinances dealing with prohibited or unlawful conduct in the 

6 manufacturing, distribution, wholesaling, advertising, or sale 

7 of outdoor power equipment and other items of outdoor power 

8 equipment if such ordinances are not inconsistent with such 

9 sections. 

'0 

11 

12 

13 

a, 

Section 2. This act shall take effect October 1, 1997. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN

COMMITTEE SUBSTITUTE FOR
SB 1594 

15 The committee substitute differs from the original bill 1n two
ways. First, the committee substitute deletes the term 

16 "outdoor power equipment servicing dealer. 11 In its place, the 
committee substitute replaces the term "outdoor power 

17 equipment servicing dealer" with the term 11 dealer." However,
the definition remains the same. Second, the committee 

18 substitute deletes the term "servicing dealer agreement" and
its definition. 

1 91 

201 

21' 

22 

23 

24, 
25 

26 

27 

2e1 

291 

I 
301 
31i 
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I. Summary:
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Reference Action 

CM Favorable/CS 
GO 
WM 

This committee substJ.tute (CS) creates the ''Outdoor Power Equipment Manufacturers,
Distributors, Wholesalers. and Servicing Dealers Act." It provides for the regulat10n of sales and
distribution of outdoor power equipment and dealer relationships of such equipment

This CS creates sections 686.60, 686.601, 686.602, 686.603, 686.604. 686.605, 686.606,
686 607,686 608,686.609, 686 611,686.612, 686.613. and 686.614, Florida Statutes:

II. Present Situation:

There are no state or federal statutory provis10ns regulating the relationship between outdoor
power equipment and dealers of such equipment. However, this CS is modeled after s 686 40.
F S , which establishes the "Farm Equipment Manufacturers and Dealers Act."

Ill. Effect of Proposed Changes: 

This CS creates the Outdoor Power Equipment Manufacturers, Distributors, Wholesalers. and 
Servicing Dealers Act. The act will go".em all persons who enter into contracts and agreements 
for the sale of new outdoor power equipment in this state, in addition to all contracts and 
agreements (both oral and written), between a manufacturer, wholesaler, distributor or dealer of 
new outdoor power eqmpment. Individual sections of the bill provide for the following: 

Section 686 60, F.S, provides that the short title of the act is the ''Outdoor Power Equipment 
Manufacturers, Distributors. Wholesalers, and Servicing Dealers Act." 

Section 686.601. F S .. provides for legislative mtent and findings. 
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• "Manufacture" means any person engaged m the business of manufacturing or assembling
new unused outdoor power equipment

• "New outdoor power eqmpmenf' means outdoor power equipment which has not been
previously sold to and put mto regular use or service by any person, except to a distnbutor,
wholesaler, or outdoor power equipment serv1cmg dealer for resale.

• "Outdoor power eqmpment" means two-cycle and four-cycle gas, diesel, and electric engmes
and any other type of equipment used to mamtain commercial, public, and residential lawns
and gardens or used in landscape, turf, golf course, green nursery, or forestry or tree
maintenance.

Section 686.603, F.S., provides which persons are subJect to the provis10ns of the act. It also 
makes this act applicable to all written or oral agreements between a manufacturer. distnbutor, or 
wholesaler with a dealer. This sect10n also provides that this act is applicable to all existing 
contracts without expiration dates, and to all contracts entered into or renewed after October I, 
1997. 

Section 686 604, F S., provides that every manufacturer, distributor, wholesaler, factory branch 
or division, distributor branch or division, or wholesale branch or division is to provide fair and 
reasonable warranty agreements on new outdoor power eqmpment wlu.ch it sells. Such entitles 
shall also compensate each of their dealers for parts and labor used in fulfilling the warranty 
agreements. 

Claims for payments under warranty agreements made by dealers for parts and labor are to be 
paid within 30 days of approval. In addit10n, such claims are to be approved or disapproved 
within 30 days after receipt. 

This section provides for the disapproval of dealer's claims for reimbursement for services 
relatmg to warranty obligations; special handling of such claims; and the calculation of 
compensation to dealers for warranty work. In addition, pnor to filing a claim for reimbursement 
for warranty work, the dealer must notify the applicable manufacturer, distributor, or wholesaler 
of his or her hourly rate. Further, the minimum compensation to the dealer for parts used m 
fulfilling warranty work shall be the dealers cost for the parts, including freight and handling 
charges, plus 15 percent of the cost to reimburse the dealer's cost of doing business and 
providing the warranty service on behalf of the manufacturer. 

Section 686.605, F.S., governs the redelivery and preparation obligations of a manufacturer, 
distributor, and wholesaler to a retail purchaser; the availability of repair parts to a dealer; and the 
return of surplus parts from the dealer to the manufacturer. The procedure for returning surplus 
parts for credit on an annual basis is as follows: 

• The manufacturer, distributor, or wholesaler may notify the dealer that it has 60 days m
which to submit its surplus parts hsts and return its surplus parts.
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• If the manufacturer, distributor, or wholesaler do not notify the dealer of a specified time
w1thm 12 months m which to return surplus parts, they are to authonze the dealer's surplus
parts return request w1thm 30 days of receipt of the request from the dealer

• Up to 6% of the total dollar value of parts purchased by the dealer from the manufacturer,
distributor, or wholesaler may be returned annually. Returned parts must be in new and
unused condition and must have been purchased from the manufacturer, distnbutor, or
wholesaler to whom they are returned.

• The mimmum lawful credit allowed for returned parts is 85% of the wholesale cost of the
part as listed m the manufacturer's, distributor's, or v.,holesaler's current returnable parts
list.

• The applicable credit must be issued by the manufacturer, distributor, or wholesaler, to the
dealer within 60 days after receipt of the returned parts.

• The packing and return freight expenses are to be borne by the dealer.

Section 686.606, F.S., provides for, at the dealer's discret10n, the repurchase by the 
manufacturer, distributor, or wholesaler of the dealer's inventory upon the terminat10n of the 
dealer agreement. This section further provides for the payment of such inventory repurchased, 
title to repurchased inventory. exempt inventory, and civil liability for failure to repurchase such 
inventory. 

Section 686.607, F S., provides for the repurchase of a dealer's inventory by the manufacturer. 
distributor, or wholesaler, upon the death or incapacity of the dealer, at the option of the dealer's 
he1rs or intestate successors. 

Section 686.608, F.S., provides that it is unlawful for any manufacturer, wholesaler. or 
distributor, without due cause, to fail to renew, terminate, or restrict the transfer of a dealer 
agreement unless the dealer receives fair and reasonable compensation for the inventory of the 
business. 

Section 686.609, F.S., provides that a manufacturer, distributor, or wholesaler, as the case may 
be, shall fully indemnify and hold harmless its dealers against any losses relating to the 
manufacture, assembly, or design of ne.w items covered by this act, parts or accessories, or other 
functions by the manufacturer, distributor, or wholesaler, which are beyond the control of the 
dealer. 

Section 686.611, F .S., provides that unfair methods of competitioo and deceptive acts m 
connection with the manufacturing, distribution, wholesaling, sale, and advertising of outdoor 
power equipment are declared to be unlawful. This section further defines unfair methods of 
competition and unfair or deceptive acts or praclices. The following are applicable prohibitions 
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for a manufacturer, factory branch or d1v1sion, d1stnbutor, distributor branch or d1vis1on, 
wholesaler, or wholesale branch or division: 

• coercing, compellmg, or attemptmg to coerce or compel any dealer to order any item agamst
the dealers wt!! or to accept delivery of any outdoor power eqmpment or eqmpment loaded
with special features not included in the base pnce;

• refusing or failing to deliver in a reasonable time to its dealer, any item available for
immediate delivery; or coercing, compeling, or attempting to coerce or compel any dealer to
enter into agreements supplemental to an ex1stmg dealer agreement; or to do any act
preJudic1al to the dealer by threatemng to cancel an existmg agreement with the dealer;

• canceling or not renewmg a selling agreement of the dealer without due cause as defined
herein. Tests are included to define what constitutes "due cause" for a manufacturer,
distributor, or wholesaler to cancel or not renew a sellmg agreement;

• usmg any false or misleading advert1smg;

• selling or offering for sale identical eqmpment to different dealers at different prices.
Exempted are sales to government agencies;

• preventmg a dealer from changing the capital structure of his dealership, though the dealer
may be required to comply with reasonable capital standards as agreed to by the dealership
and the manufacturer, distributor, or wholesaler;

• preventing a dealer from selling or transferring any interest to any other person, though no
dealer may transfer, sell. or assign the franchise or power of management or control without
the wntten consent of the manufacturer, distributor, or wholesaler. Such consent shall not
be unreasonably witheld;

• obtaming anything of value or benefit from any other person with whom the dealer does
business or employs; and

• requiring a dealer to release any person from liability imposed by this act.

The following are applicable prohibitiqns for a dealer: 

• requinng a purchaser of new outdoor power eqmpment or item of such equipment to
purchase special features not desired by the purchaser, unless such features were already
installed when the dealer received the item;

• represent as new and unused any outdoor power equipment or item of such equipment
which has been used or operated; and
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Section 686.612, F S . provides that any contracts, agreements, or parts thereof which are in 
violalion of this act are void and unenforceable 

Section 686.613, F S, governs the damages recoverable for injuries sustained by violat10ns of 
this act (i.e , actual damages, the court costs incurred in enforcing this act. and reasonable 
attorney's fees) Persons harmed by violat10ns of this act are authorized to bring a·class action 1f 
appropriate, seek an inJunction, and/or seek punitive damages. In addition. the Department of 
Legal Affalfs is authoried to seek injunctive or other appropriate civil relief for violat10ns of this 
act. 

Seclion 686 614, F.S .. provides that this act is supplemental to any local ordinances not 
inconsistent with this act. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:

None

C. Trust Funds Restrictions:

None.

D. Other Constitutional Issues:

The provisions of this bill which effect existing contracts may be in violation of sectwn I 0
of Article I of the Florida Constitution and section 10 of Article I of the United States
Constitution.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.
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This CS prohibits certam acts as unfau and deceptive practices. However, smce there has 
previously been no statutory prov1S1on governing such acts and practices v..ith respect to 
outdoor pov..er equipment servicmg manufacturers, distributors, wholesalers, and dealers, 11 

is difficult to determme how many current equipment servicmg agreements are in v10lation 
of the provisions of this CS 

The costs resulting from the buy-back provisions contamed in the bill will only be realized 
by a manufacturer, distributor, or wholesaler in the event he seeks to cancel an existing 
dealer agreement without cause or through the death or incapacitation of a dealer or maJor 
stockholder. The number of manufacturers, distributors, and wholesalers which will cancel a 
dealers agreement and thereby be subject to this provision is indeterminable. 

C Government Sector Impact: 

The Department of Legal Affairs or the state attorney may bring an action for mJunctive or 
other appropriate civil relief for any violation of this CS. The extent to which they may do so 
is indeterminable. 

VI. Technical Deficiencies:

None.

VII. Related Issues:

None.

VIII. Amendments:

None.

TI11s Senate staff analysts does not reflect the intent or official position of the bill's sponsor or the Flonda Senate 
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I. Summary:

This committee substitute (CS) creates the "Outdoor Power Equipment Manufacturers,
Distributors, Wholesalers, and Servicing Dealers Act" It provides for the regulation of sales and
distribution of outdoor power equipment and dealer relationships of such equipment

This CS creates sections 686 60,686 601,686.602, 686.603, 686 604,686 605,686 606,
686.607, 686 608,686 609,686 611,686 612, 686 613, and 686.614, Florida Statutes

II. Present Situation:

There are no state or federal statutory provisions regulating the relationship between outdoor
power equipment and dealers of such equipment However, this CS 1s modeled after s 686 40,
F S., which establishes the "Farm Equipment Manufacturers and Dealers Act"

Ill, Effect of Proposed Changes: 

This CS creates the Outdoor Power Equipment Manufacturers, Distributors, Wholesalers, and 
Servicing Dealers Act The act will govern all persons who enter into contracts and agreements 
for the sale of new outdoor power equipment m this state, in addition to all contracts and 
agreements (both oral and written), between a manufacturer, wholesaler, distributor or dealer of 
new outdoor power equipment Individual sections of the bill provide for the following 

Section 686 60, F S, provides that the short title of the act is the ''Outdoor Power Equipment 
Manufacturers, Distributors, Wholesalers, and Servicing Dealers Act" 

Section 686 601, F S, provides for legislative intent and findings. 
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Section 686 602, F S., provides the definitions to be used in construing this act, including the 
following 

• "Dealer" or "servicing dealer" means a person who sells, solicits, or advertises the sale of
new or used outdoor power equipment to the public and services such eqwpment or a private
business which has contracted with the manufacturer or distributor to sell such equipment at
retail and services the equipment and which 1s required to undergo training in the sale
servicing of such equipment However, a "dealer" or "servicing dealer" does not include the
following

- a receiver, trustee, administrator, executor, personal representative, guardian, or other
person appointed by or acting under judgment, decree, or order of any court
- a public officer while performing his duties as such officer.
- a person making casual or isolated sales of his own outdoor power equipment not subject to
sales tax under the laws of this state
- a person engaged in the auction sale of outdoor power equipment.

• "Distributor" or "wholesaler" means any person, firm, association, corporation, or company
that sells or distributes new outdoor power equipment to dealers and that maintains
distributor representatives within this state

• "Distributor branch" means a branch office maintained by a distributor or wholesaler which
sells or distributes new outdoor power equipment to dealers

• "Distributor representative" means a representative employed by a distributor, distributor
branch, or who! esal er

• "Factory branch" means a branch office maintained by a manufacturer which manufactures
and assembles outdoor power equipment for sale to distnbutors of outdoor power equipment
or to dealers or which is maintained for directing and supervising the representatives of the
manufacturer

• "Factory representative" means a representative employed by a manufacturer or factory
branch for the purpose of making or promoting the sale of outdoor power equipment or for
supervising, servicing, introducing, or contracting with dealers or prospective dealers

• "Fraud"means and includes actual fraud or constructive fraud as normally defined, in addition
to the following

- a misrepresentation of a matenal fact
- a promise or representation that is not made honestly and in good faith
- an intentional failure to disclose a material fact.
- any article employed to deceive another
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• "Manufacture" means any person engaged in the business of manufactunng or assembling
new unused outdoor power equipment

• "New outdoor power equipment" means outdoor power equipment which has not been
previously sold to and put into regular use or service by any person, except to a distributor,
wholesaler, or outdoor power equipment servicing dealer for resale

• "Outdoor power equipment" means two-cycle and four-cycle gas, diesel, and electric engines
and any other type of equipment used to maintain commercial, public, and residential lawns
and gardens or used in landscape, turf, golf course, green nursery, or forestry or tree
maintenance

Section 686 603, F S, provides which persons are subject to the provisions of the act It also 
makes this act applicable to all written or oral agreements between a manufacturer, distributor, or 
wholesaler with a dealer This section also provides that this act is applicable to all existing 
contracts without expiration dates, and to all contracts entered into or renewed after October I, 
1997. 

Sectton 686 604, F.S, provides that every manufacturer, distributor, wholesaler, factory branch 
or division, distributor branch or division, or wholesale branch or division is to provide fair and 
reasonable warranty agreements on new outdoor power equipment which it sells Such entities 
shall also compensate each of their dealers for parts and labor used in fulfilling the warranty 
agreements 

Claims for payments under warranty agreements made by dealers for parts and labor are to be 
paid within 30 days of approval In add1!ton, such claims are to be approved or disapproved 
within 30 days after receipt 

This section provides for the disapproval of dealer's claims for reimbursement for services relating 
to warranty obligations, special handling of such claims, and the calculation of compensation to 
dealers for warranty work In addition, pnor to filing a claim for reimbursement for warranty 
work, the dealer must notify the applicable manufacturer, distributor, or wholesaler of his or her 
hourly rate Further, the minimum compensation to the dealer for parts used in fulfilling warranty 
work shall be the dealers cost for the parts, including freight and handling charges, plus 15 
percent of the cost to reimburse the dealer's cost of doing business and providing the warranty 
service on behalf of the manufacturer 

Section 686 605, F S , governs the redelivery and preparation obligat10ns of a manufacturer, 
distributor, and wholesaler to a retail purchaser, the availability of repair parts to a dealer, and the 
return of surplus parts from the dealer to the manufacturer The procedure for returning surplus 
parts for credit on an annual basis 1s as follows 

• The manufacturer, distributor, or wholesaler may notify the dealer that 1t has 60 days in
which to submit its surplus parts lists and return its surplus parts.
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• If the manufacturer, distributor, or wholesaler do not notify the dealer of a specified time
within 12 months m which to return surplus parts, they are to authorize the dealer's surplus
parts return request within 30 days of receipt of the request from the dealer.

• Up to 6% of the total dollar value of parts purchased by the dealer from the manufacturer,
distributor, or wholesaler may be returned annually. Returned parts must be in new and
unused condition and must have been purchased from the manufacturer, distributor, or
wholesaler to whom they are returned.

• The minimum lawful credit allowed for returned parts 1s 85% of the wholesale cost of the
part as listed in the manufacturer's, distr ibutor's, or wholesaler's current returnable parts list.

• The applicable credit must be issued by the manufacturer, distributor, or wholesaler, to the
dealer within 60 days after receipt of the returned parts

• The packing and return freight expenses are to be borne by the dealer

Section 686 606, F S , provides for, at the dealer's discretion, the repurchase by the manufacturer, 
distributor, or wholesaler of the dealer's inventory upon the tennination of the dealer agreement 
This section further provides for the payment of such inventory repurchased, title to repurchased 
inventory, exempt inventory, and civil liability for failure to repurchase such inventory 

Section 686 607, F S, provides for the repurchase of a dealer's inventory by the manufacturer, 
distributor, or wholesaler, upon the death or incapacity of the dealer, at the option of the dealer's 
heirs or intestate successors 

Section 686 608, F S, provides that 1t 1s unlawful for any manufacturer, wholesaler, or 
distributor, without due cause, to fail to renew, tenninate, or restrict the transfer of a dealer 
agreement unless the dealer receives fair and reasonable compensation for the inventory of the 
business. 

Section 686 609, F S , provides that a manufacturer, d1stnbutor, or wholesaler, as the case may 
be, shall fully indemnify and hold hannless its dealers against any losses relating to the 
manufacture, assembly, or design of new items covered by this act, parts or accessories, or other 
functions by the manufacturer, distributor, or wholesaler, which are beyond the control of the 
dealer 

Section 686 611, F S, provides that unfair methods of competition and deceptive acts in 
connection with the manufacturing, distribution, wholesaling, sale, and advertising of outdoor 
power equipment are declared to be unlawful. This section further defines unfair methods of 
competition and unfair or deceptive acts or practices The following are applicable prohibitions 
for a manufacturer, factory branch or division, distributor, distributor branch or division, 
wholesaler, or wholesale branch or division 
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• coercing, com pell mg, or attempting to coerce or compel any dealer to order any item against
the dealers will or to accept delivery of any outdoor power equipment or equipment loaded
with special features not included in the base price,

• refusing or failing to deliver in a reasonable time to its dealer, any item available for
immediate delivery, or coercing, compeling, or attempting to coerce or compel any dealer to
enter into agreements supplemental to an existing dealer agreement, or to do any act
prejudicial to the dealer by threatening to cancel an existing agreement with the dealer,

• canceling or not renewing a selling agreement of the dealer without due cause as defined
herein. Tests are included to define what constitutes "due cause" for a manufacturer,
distributor, or wholesaler to cancel or not renew a selling agreement,

• using any false or misleading advert1smg,

• selling or offering for sale identical equipment to different dealers at different prices
Exempted are sales to government agencies,

• preventing a dealer from changing the capital structure of his dealership, though the dealer
may be required to comply with reasonable capital standards as agreed to by the dealership
and the manufacturer, distributor, or wholesaler,

• preventing a dealer from selling or transferring any interest to any other person, though no
dealer may transfer, sell, or assign the franchise or power of management or control without
the written consent of the manufacturer, distributor, or wholesaler Such consent shall not be
unreasonably witheld;

• obtaining anything of value or benefit from any other person with whom the dealer does
business or employs, and

• requiring a dealer to release any person from liability imposed by this act

The following are applicable prohibitions for a dealer 

• requiring a purchaser of new outdoor power equipment or item of such equipment to
purchase special features not desired by the purchaser, unless such features were already
installed when the dealer received the item,

• represent as new and unused any outdoor power equipment or item of such equipment which
has been used or operated, and

• Using any false or misleading advertisement
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Section 686 612, F S, provides that any contracts, agreements, or parts thereof which are in 
violation of this act are void and unenforceable 

Section 686.613, F S, governs the damages recoverable for injunes sustamed by v10lations of this 
act (i e, actual damages, the court costs incurred in enforcing this act, and reasonable attorney's 
fees) Persons harmed by violations of this act are authorized to bring a class action if appropriate, 
seek an injunction, and/or seek punitive damages In addition, the Department of Legal Affairs is 
authoried to seek injunctive or other appropriate civil relief for violallons ofth1s act 

Section 686 614, F S, provides that this act is supplemental to any local ordinances not 
inconsistent with this act. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions·

None

B. Public Records/Open Meetings Issues:

None

C. Trust Funds Restrictions:

None

D. Other Const1tut1onal Issues.

The provisions of this bill which effect existing contracts may be in violation of section 10 of
Article I of the Florida Constitution and section 10 of Article I of the United States
Constitution

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues.

None 

B Private Sector Impact 

This CS prohibits certain acts as unfair and deceptive practices However, since there has 
previously been no statutory prov1s1on governing such acts and practices with respect to 
outdoor power equipment servicing manufacturers, distributors, wholesalers, and dealers, it is 



SPONSOR. Committee on Commerce and Economic 
Opportunities and Senator Thomas 

BILL CS/SB 1594 

Page 7 

difficult to determine how many current equipment servicing agreements are in violation of 
the provisions ofth1s CS 

The costs resulting from the buy-back provisions contained in the bill will only be realized by 
a manufacturer, distributor, or wholesaler in the event he seeks to cancel an existing dealer 
agreement without cause or through the death or incapacitation of a dealer or major 
stockholder The number of manufacturers, distributors, and wholesalers which will cancel a 
dealers agreement and thereby be subject to this provision is indeterminable 

C Government Sector Impact. 

The Department of Legal Affairs or the state attorney may bnng an action for injunctive or 
other appropriate civil relief for any violation of this CS The extent to which they may do so 
is indeterminable 

VI. Technical Deficiencies:

None

VII. Related Issues:

None.

VIII. Amendments:

None

This Senate slaff analysis doe, not reflect tl1e mtcnt or oflicrnl pos111on of the bill's sponsor or the Flon<la Senate 
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I. Summary:

This committee substitute creates the "Outdoor Power Equipment Manufacturers, Distributors,
Wholesalers, and Servicing Dealers Act" It provides for the regulat10n of sales and distribution of
outdoor power equipment and dealer relationships of such equipment

This committee substitute creates sections 686 60,686 601,686 602,686 603,686 604,686 605,
686 606,686 607,686.608, 686.609, 686 61 I, 686 612, 686 613, and 686 614, Florida Statutes

II. Present Situation:

There are no state or federal statutory provisions regulating the relationship between outdoor
power equipment and dealers of such equipment However, this committee substitute is modeled
afters 686 40, F.S, which establishes the "Farm Equipment Manufacturers and Dealers Act"

Ill. Effect of Proposed Changes: 

This committee substitute creates the Outdoor Power Equipment Manufacturers, Distributors, 
Wholesalers, and Servicing Dealers Act The act will govern all persons who enter into contracts 
and agreements for the sale of new outdoor power equipment in this state, in addition to all 
contracts and agreements (both oral and written), between a manufacturer, wholesaler, distributor 
or dealer of new outdoor power equipment Individual sections of the bill provide for the 
following 

Section 686 60 of the committee substitute provides that the short title of the act is the "Outdoor 
Power Equipment Manufacturers, Distributors, Wholesalers, and Servicing Dealers Act" 
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Section 686 601 of the committee substitute provides for legislative intent and findings. 
Specifically, the Legislature finds that the distribution and sale of outdoor power equipment vitally 
affects the general economy, the public interest, safety, and welfare, as well as the state ecology. 
The committee substitute provides that, in the exercise of its police power, it is necessary to 
regulate the conduct of outdoor power equipment manufacturers, distributors, wholesalers, and 
dealers and their representatives to prevent fraud, unfair business practices, unfair methods of 
competition, impositions, and other abuses 

Section 686 602 of the committee substitute provides the definitions to be used in construing this 
act, including the following 

• "Dealer" or "servicing dealer" means a person who sells, solicits, or advertises the sale of
new or used outdoor power equipment to the public and services such equipment or a private
business which has contracted with the manufacturer or distributor to sell such equipment at
retail and services the equipment and which is required to undergo training in the sale
servicing of such equipment However, a "dealer" or "servicing dealer" does not include the
following

- a receiver, trustee, administrator, executor, personal representative, guardian, or other
person appointed by or acting under judgment, decree, or order of any court
- a public officer while performing his duties as such officer
- a person making casual or isolated sales of his own outdoor power equipment not subject to
sales tax under the laws of this state
- a person engaged in the auction sale of outdoor power equipment

• "Distributor" or "wholesaler" means any person, firm, association, corporation, or company
that sells or distributes new outdoor power equipment to dealers and that maintains
distributor representatives within this state

• "Distributor branch" means a branch office maintained by a distributor or wholesaler which
sells or distributes new outdoor power equipment to dealers

• "Distributor representative" means a representative employed by a distributor, distributor
branch, or wholesaler

• "Factory branch" means a branch office maintained by a manufacturer which manufactures
and assembles outdoor power equipment for sale to distributors of outdoor power equipment
or to dealers or which is maintained for directing and supervising the representatives of the
manufacturer

• "Factory representative" means a representative employed by a manufacturer or factory
branch for the purpose of making or promoting the sale of outdoor power equipment or for
supervising, servicing, introducing, or contracting with dealers or prospective dealers
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• "Fraud"means and includes actual fraud or constructive fraud as normally defined, in addition
to the following

- a misrepresentation of a material fact
- a promise or representation that is not made honestly and in good faith
- an intentional failure to disclose a matenal fact
- any article employed to deceive another

• "Manufacture" means any person engaged in the business of manufacturing or assembling
new unused outdoor power equipment

• "New outdoor power equipment" means outdoor power equipment which has not been
previously sold to and put into regular use or service by any person, except to a distributor,
wholesaler, or outdoor power equipment servicing dealer for resale

• "Outdoor power equipment" means two-cycle and four-cycle gas, diesel, and electric engines
and any other type of equipment used to maintain commercial, public, and residential lawns
and gardens or used in landscape, turf, golf course, green nursery, or forestry or tree
maintenance

Section 686 603 of the committee substitute provides which persons are subject to the provisions 
of the act It also makes this act applicable to all written or oral agreements between a 
manufacturer, distributor, or wholesaler with a dealer This section also provides that this act is 
applicable to all existing contracts without expiration dates, and to all contracts entered into or 
renewed after October I, I 997 

Section 686 604 of the committee substitute provides that every manufacturer, distributor, 
wholesaler, factory branch or division, d1stnbutor branch or division, or wholesale branch or 
division is to provide fair and reasonable warranty agreements on new outdoor power equipment 
which it sells Such entities shall also compensate each of their dealers for parts and labor used in 
fulfilling the warranty agreements 

Claims for payments under warranty agreements made by dealers for parts and labor are to be 
paid within 30 days of approval In addition, such claims are to be approved or disapproved 
within 30 days after receipt 

This section provides for the disapproval of dealer's claims for reimbursement for services relating 
to warranty obligations, special handling of such claims, and the calculation of compensation to 
dealers for warranty work In addition, prior to filing a claim for reimbursement for warranty 
work, the dealer must notify the applicable manufacturer, distributor, or wholesaler of his or her 
hourly rate Further, the minimum compensation to the dealer for parts used in fulfilling warranty 
work shall be the dealers cost for the parts, including freight and handling charges, plus 15 
percent of the cost to reimburse the dealer's cost of doing business and providing the warranty 
service on behalf of the manufacturer 
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Section 686 605 of the committee substitute governs the redelivery and preparation obligallons of 
a manufacturer, distributor, and wholesaler to a retail purchaser, the availability of repair parts to 
a dealer, and the return of surplus parts from the dealer to the manufacturer. The procedure for 
returning surplus parts for credit on an annual basis is as follows. 

• The manufacturer, distributor, or wholesaler may notify the dealer that it has 60 days in
which to submit its surplus parts lists and return its surplus parts

• If the manufacturer, distributor, or wholesaler do not notify the dealer of a specified time
within 12 months in which to return surplus parts, they are to authorize the dealer's surplus
parts return request within 30 days of receipt of the request from the dealer

• Up to 6% of the total dollar value of parts purchased by the dealer from the manufacturer,
distributor, or wholesaler may be returned annually Returned parts must be in new and
unused condition and must have been purchased from the manufacturer, distributor, or
wholesaler to whom they are returned

• The minimum lawful credit allowed for returned parts is 85% of the wholesale cost of the
part as listed in the manufacturer's, distributor's, or wholesaler's current returnable parts list

• The applicable credit must be issued by the manufacturer, distributor, or wholesaler, to the
dealer within 60 days after receipt of the returned parts

• The packing and return freight expenses are to be borne by the dealer

Section 686 606 of the committee substitute provides for, at the dealer's discretion, the 
repurchase by the manufacturer, d1stnbutor, or wholesaler of the dealer's inventory upon the 
termination of the dealer agreement This secllon further provides for the payment of such 
inventory repurchased, title to repurchased inventory, exempt inventory, and civil liability for 
failure to repurchase such inventory 

Sect10n 686 607 of the committee substitute provides for the repurchase of a dealer's inventory 
by the manufacturer, distributor, or wholesaler, upon the death or incapacity of the dealer, at the 
option of the dealer's heirs or intestate successors 

Section 686 608 of the committee substitute provides that it is unlawful for any manufacturer, 
wholesaler, or distributor, without due cause, to fail to renew, terminate, or restrict the transfer of 
a dealer agreement unless the dealer receives fair and reasonable compensation for the inventory 
of the business 

Section 686 609 of the committee substitute provides that a manufacturer, distnbutor, or 
wholesaler, as the case may be, shall fully indemnify and hold hannless its dealers against any 
losses relating to the manufacture, assembly, or design of new items covered by this act, parts or 
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accessories, or other functions by the manufacturer, distributor, or wholesaler, which are beyond 
the control of the deal er 

Section 686 61 I of the committee substitute provides that unfair methods of competition and 
deceptive acts in connection with the manufacturing, distribution, wholesaling, sale, and 
advertising of outdoor power equipment are declared to be unlawful This section further defines 
unfair methods of competition and unfair or deceptive acts or practices The following are 
applicable prohibitions for a manufacturer, factory branch or division, distributor, distributor 
branch or division, wholesaler, or wholesale branch or division: 

• coercing, compelling, or attempting to coerce or compel any dealer to order any item against
the dealers will or to accept delivery of any outdoor power equipment or equipment loaded
with special features not mcluded in the base pnce,

• refusmg or faihng to deliver in a reasonable time to its dealer, any item available for
immediate delivery, or coercing, compeling, or attemptmg to coerce or compel any dealer to
enter into agreements supplemental to an existing dealer agreement; or to do any act
prejudicial to the dealer by threatening to cancel an existing agreement with the dealer,

• canceling or not renewing a selling agreement of the dealer without due cause as defined
herein. Tests are included to define what constitutes "due cause" for a manufacturer,
d1str1butor, or wholesaler to cancel or not renew a selling agreement;

• usmg any false or misleading advertising,

• selling or offering for sale 1dent1cal equipment to different dealers at different prices
Exempted are sales to government agencies,

• preventing a dealer from changing the capital structure of his dealership, though the dealer
may be required to comply with reasonable capital standards as agreed to by the dealership
and the manufacturer, distributor, or wholesaler,

• preventing a dealer from selling or transferring any interest to any other person, though no
dealer may transfer, sell, or assign the franchise or power of management or control without
the written consent of the manufacturer, distributor, or wholesaler Such consent shall not be
unreasonably withheld,

• obtaining anything of value or benefit from any other person with whom the dealer does
business or employs, and

• requiring a dealer to release any person from liability imposed by this act

The following are applicable prohibiltons for a dealer 
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• requinng a purchaser of new outdoor power equipment or item of such equipment to
purchase special features not desired by the purchaser, unless such features were already
installed when the dealer received the item;

• represent as new and unused any outdoor power equipment or item of such equipment which
has been used or operated, and

• Using any false or misleading advertisement

Section 686 612 of the committee substitute provides that any contracts, agreements, or parts 
thereof which are in violation of this act are void and unenforceable 

Section 686 613 of the committee substitute governs the damages recoverable for injuries 
sustained by violations of this act (i e, actual damages, the court costs incurred m enforcing this 
act, and reasonable attorney's fees) Persons harmed by violations of this act are authorized to 
bring a class action if appropriate, seek an injunction, and/or seek punitive damages In addition, 
the Department of Legal Affairs is authoried to seek injunctive or other appropriate civil relief for 
violations of th1s act. 

Section 686 614 of the committee substitute provides that this act is supplemental to any local 
ordinances not inconsistent with this act 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions 

None 

B. Public Records/Open Meetings Issues

None

C. Trust Funds Restrictions.

None

D. Other Constitutional Issues

The provisions of this bill which effect existing contracts may be in violation of section 10 of
Article I of the State Constitution and section 10 of Article I of the United States
Constitution.
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This committee substitute prohibits certain acts as unfair and deceptive practices However, 
since there has previously been no statutory provision governing such acts and practices with 
respect to outdoor power equipment servicing manufacturers, distnbutors, wholesalers, and 
dealers, it is difficult to determine how many current equipment servicing agreements are in 
violation of the provisions of this committee substitute 

The costs resulting from the buy-back provisions contained in the bill will only be realized by 
a manufacturer, distributor, or wholesaler in the event he seeks to cancel an existing dealer 
agreement without cause or through the death or incapacitation of a dealer or maJor 
stockholder The number of manufacturers, distributors, and wholesalers which will cancel a 
dealers agreement and thereby be subject to this provision is indeterminable 

C Government Sector Impact. 

The Department of Legal Affairs or the state attorney are authonzed to bring acttons for 
injunctive or other appropriate civil relief for any violation of this committee substitute The 
number of such potential actions is indeterminable at this time and, as a result, the costs 
involved m bringing such actions cannot be calculated 

VI. Technical Deficiencies:

None

VII. Related Issues:

Section 11 62, F S., the Sunrise Act, provides that it is the intent of the Legislature that no
profession or occupation be subject to regulation by the state unless the regulation is necessary to
protect the public health, safety, or welfare from significant and discernible harm or damage and
that the police power of the state be exercised only to the extent necessary for that purpose. The
act further provides that no profession or occupation be regulated by the state in a manner that
unnecessarily restricts entry into the practice of the profession or occupation or adversely affects
the availability of the professional or occupational services to the public In determining whether
to regulate a profession or occupation, the Legislature must consider the following specific
factors·
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♦ Whether the unregulated practice of the profession or occupation will substantially harem or
endanger the public health, safety, or welfare and whether the potential for harm is
recognizable and not remote,

♦ Whether the practice of the profession or occupation requires specialized skill or training, and
whether that skill or training is readily measurable or quantifiable so that examination or
training requirements would reasonably assure initial and continumg professional or
occupational ability,

♦ Whether the public is or can be effectively protected by other means, and

♦ Whether the overall cost-effectiveness and economic impact of the proposed regulation,
including the indirect costs to consumers, will be favorable

Section 11 62(4), F S ,  provides that proponents of legislation that provides for the regulation of a 
profession or occupation not already expressly subject to state regulation must provide, upon 
request, specific information, upon request, 1n writing to the state agency that is proposed to have 
jurisdictwn over the regulation and to the leg1slat1ve committees to which the legislation is 
referred 

♦ The number of individuals or businesses that would be subject to regulation,

♦ The name of each associatwn that represents members of the profession or occupation,
together with a copy of its codes of ethics or conduct,

♦ Documentation of the nature and extent of the harm to the public caused by the unregulated
practice of the profession or occupation, including a description of any complaints that have
been lodged against persons who have practiced the profession or occupation in this state
during the preceding 3 years,

♦ A list of states that regulate the profession or occupation, and the dates of enactment of each
law providing for such regulation and a copy of each law,

♦ A list and description of state and federal laws that have been enacted to protect the public
with respect to the profession or occupation and a statement of the reasons why these laws
have not proven adequate to protect the public,

♦ A description of the voluntary efforts made by members of the profession or occupation to
protect the pub!tc and a statement of the reasons why these efforts are not adequate to
protect the public;

♦ A copy of any federal legislation mandating regulation,
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♦ An explanation of the reasons why other types of less restrictive regulation would not
effectively protect the public,

♦ The cost of regulation, including the indirect cost to consumers, and the method proposed to
finance the regulation;

♦ The details of any previous efforts in this state to implement regulation of the profession or
occupation, and

♦ Any other information the agency or the committee considers relevant to the analysis of the
proposed legislation

Section 11 62(5), F S, provides that the agency must provide the Legislature with information 
concerning the effect of the proposed legislation that provides for new regulation of a profession 
or occupation regarding 

♦ The departmental resources necessary to implement and enforce the proposed regulation,

♦ The technical sufficiency of the proposal for regulation, including its consistency with the
regulation of other professionals and occupations under existing law; and

♦ If applicable, any alternatives to the proposed regulation which may result in a less restrictive
or more cost-effective regulatory scheme

VIII. Amendments:

None

This Senate staff analysis does not reflect the intent or official pns1t10n of the bill's -.ponsor or the Flonda Senate 
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Florida House of Representatives - 1,97 

&y Representative Nackey 

A bill to N entitled 

HB 801 

An act relating to outdoor power equip�ent; 

creating ss. ,86.60-686.614, F.S.; regulating 

sales and distribution of, and dealer 

relationships relatin9 to, outdoor power 

equipll'lent; providing a short title; providing 

legisletive findings and intent; providing 

definitions; providin1 application; providing 

for warranty agreements; providing for claims 

and co�pensation of dealers; providing for 

parts availability and return; providing for 

repurchase of inventory under certain 

circum.stances; providing for compensation for 

inventory under certain circumstances; 

providing for indeinnification of dealers under 

certain legal actions; specifying unlawful ■cts 

■nd practices; specifying unenforceable

contracts or a9r•••■nts; providing remedies; 

providing for affect on other r■�■dies; 

providing an affactiva date. 

221 le It Enacted by the Legislature of the State of Florida: 

23 

24 Section 1. Section• ,a,.60, 686.601, 686.602, 6a,.,o3, 

2s 616.604, ,8,.,os, 686.606, ,a6.60?, 6a,.,oa, 686.609, 686.611, 

26 686.,12, ,a,.613, and 686.614, Florida Statutes, are created 

27 to read: 

28 ,a,, 60 Outdoor Power Eauiem,nt S1rvicing 

�9 N1nufactur1r1, Distributors, Nhol1a1l1rs, and D11l1rs Act; 
30 short titl1,--s,cti,ons 60i,6D1-60t.614 mav be c1t1d 11th• 
31 

1 
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1 "Outdoor Power Equipm•nt Servicing Kanufacturers, 

2 Distributors I Jfhol•s■l•rs, and Q•alers Act,'" 

3 ,a,.601 Legislative finding and intent; 

4 construction.--

§ ( 1) The Legislature finds and declar•s that th•

ff! !01 

, distribution and s■le of outdoor power equipment in this state

7 vitally affects th• general economY of the state, th• public

8 interest, the public safety, the 1cology of this state, •nd

9 the public welf■r• and that, in the exercis• of its police

10 power, it is necessary to regulate th• conduct of outdoor

11 power equipment manufacturers, distributors, wholesalers, and

12 dealers and their representatives doing business in this state

13 in order to prevent fraud, unfair busin•ss practices, unfair

14 methods of competition, impositions, and other abuses UPOP its 

15 citizen;,.

16 (2) In order to promote the intention and policies

17 announced in this section, the Provisions of ss,

18 ,a,.,01-686.614 shall be liberally construed,

19 686.,02 Definitions of t1rms used in ss,

20 ,a,.,01-,a6.614.--In construing ss, 6§6.f0]-686,614, unless

21 the context otherwis• requires, the word, Phrase, or term:

22 C 1) ""Dealer" means a person who sells I solicits I or

23 advertises the sala of new and ysad outdoor power equipment to

24 the consuining public and services such equipment, but does not

25 include:

26 (■) A receiver 
I trust■• 1 adininistrator I executor,

27 personal representative, guardian, or other person appointed

28 by or actin• under judgment, doer••• or order of any court.

2, (bl A public officer Hhilt P•rformioq his duti!.9 ■s

30 such officer.

31

2 
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1 (c) A Ptrson lllk1DS CISUll or isolat,d Silts of his 

2 own outdoor oow,r eauiPm1nt not subiect to salts tax under the 

3 laws of this st1t1. 

4 (d) A e1r1on 1ns1a1d in th, ■uction s■le of outdoor 

s now1r 1aui21nent, 

' < 1) A de1l1r in u11d outdoor Power 1auJ.P1D1nt, 

7 C 2) "D1.stn,butor" or "whol,saler" means anv Ptrson , 

a firm, assoc11tion, coreor■tion, or comn■nv that sells or 

, distributes n,w outdoor vow1r 1auiPm1nt to dealtrs and that 

10 m1int1ins distributor r1vres1nt1tives within this stat,. 

11 (3) "Distributor branch" r•ana a br•nch offic, 

12 maintained bv I distributor or whol1s1ler which sells or 

13 distributts ntw outdoor Power ,auiement to d11l1rs, 

14 ( 4) ''Distributor reoresentative" means ■ 

LS reer11ent1tiv1 tllPlaved bv a distributor, distributor b�anch, 

10 or whol1s1l1r, 

17 (S) '"F■ctorv branch" me■ns I br■nch offict maintained 

18 bv I m1nuf1ctur1r which manufactures and 1ss1,bles outdoor 

1, vower eau1Pm1nt for salt to distributors of outdoor power 

20 ,auiennt or to dealers or which is maintained for d1r,ct1ns 

21 ind 1un1rvisinq th1 r1er1s1nt1tiv1s of the m■nufacturer, 

22 (6) "F■ctorv r1nr,s1ntab,ve" m,ans a representative

23 1mPlov1d bY a m1nufactur1r or f■ctorv br1nch for the purpose 

24 of rnakina or Promotina tht s1l1 of outdoor power eau1Pment or 

2s for 1uurv11in,, servicing, introducing, or contr■ctina with 

2, de■ltrs or oron1ctiv1 d1al1rs, 

27 C 7) "fr1ud
0 

1D1an1 end includ1s ■ctual fraud or 

28 constructiv1 fraud 11 normallv defined, 10 addition to the

"!9 following; 

30 

31 

3 
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l C■l A misr•pr•s■nt■tion in any m•nn■r, whether

HB 801 

2 intention■lly f■ls• or ■rising fro� aross neglig■nce, of a 

3 �•terial fact. 

4 (bl A promise or r•presentation not made honestly ■nd 

S in good f■ith. 

6 (c) An intentional failure to disclose a material

7 ll£.h. 

8 (d) Any artifice employed to deceive another. 

, ( 8) '"Manu:factur•r" means •nv person engaged in the 

10 business of manufacturing or assembling new ■nd unused outdoor 

11 pow•r eguip ... nt. 

12 (,) .. New outdoor p9wer eguipm•nt .. means outdoor power 

13 equipment which has not been preyiouslY sold to ■nd pµt into 

14 requl■r use or servic• by any person, except to • distributor, 

15 wholesaler, or de■ler for resale, 

16 ( 10) .. Outdoor power equipment" me■ns two-cycl• ■nd 

17 four-cycle gas, diesel, and ■ltctric engines •nd any other 

18 type of equipment used to maintain commercial, public, and 

19 residential lawns and gardens or us■d in landscape, turf, golf 

20 course, green nursery, or forestry or tr•e �ainten■nce, 

21 (11) "Person"' m■ans • natural person, corporation, 

22 association, partnership, trust, or other business entity and, 

23 in th■ c■s• of • business entity, includes anY other entity in 

24 which the business entity has a majority interest or which it 

25 effectively controls, as well as th• individual officers, 

2i directors, and other persons in activ1 control of the 

27 activities o:f ••ch such entity, 

28 (12) "Sale" means ■nd includes th• issuance, transf•r,

29 agreement :for transfer, exchange, pledge, hypoth,cation, or 

30 �ortqaqe in any manner or form, whether bY transfer in trust 

31 or otherwise, of any outdoor power 1auipm1nt or interest 

4 
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1 th1r11n. or of IDY s1rv1c1ns de■ler ,sre,ment r1l1t1d thereto, 

2 for a consid1r1tion ■nd ■nv oetion, subscrintion or oth1r 

3 contr■ct, or sol1cit1tion, lookina to■ sal,, or offer or 

4 ■ttemPt to sill in ■nv form, wheth1r 10 or■l or written form 

s for a consider1t1on, 
' c13> "Servicin• 

71 h■s contr1ct1d with the 

daaltr" me■ns I Ptiv■t• business which 

m■nuf■cturer or distributor to sell 

a ;ts Products at th, r1t1il levtl and which is r,auired to 

, undtrao tr■inins in the s■le ■nd servicina of such Products, 
10 c 14> "S1rvicins dialer aar,,ment" m,ans I contr■ct or 

11 1sr11m1nt, exPrtss or emol11d, oral or written, for I definite 

12 or ind1f1nit1 eeriod of tim1, 10 which I manufacturer, 

13 distributor, or wholesaler ar1nts to a de■ler P1rm1ssion to 

14 use ■ tr1d1 naM, s1rv1c, m■rk, tr1d1mark, or ■ r1l1t,d 

15 characteristic and 1n which th1r1 11 • common interest or 

1, cowununitv of int1r,1t in th, mark1t1na of outd0or power 

17 eauipm1nt or 11rv1c1s r1l1t1d ther■to ,t wholes•le or retail, 

18 wh1th•r l111ina, sale, or otherwis,, 

1, 6a,.,o3 APPlicat1on,--

20 (1) ADY Pl[IOO who 8091911 directlv 0[ indirectlv in 

21 Pureoseful 1sre1m1nts or contr1ct1 within this st1te in 

22 connection with th, s■le or 1dv1rtis1ns for 1111 of new 

23 outdoor pow1r 1auia11,nt and Parts 1.s sub itct to ss. 

24 616-601-60,,,14 ■nd to the iurisdicti.on of th, c0urts of this 

25 stat, tor viol1t1ans of such sections in accordance with the 

2& Provisions of th, laws of this state, 

21 <21 S1ct1ons 61i,f01-,06-il4 1Pelv to 111 writt,n or 

28 oral 1sraem1nts b1tw11n ■ manufacturer, distributor, or 

29 wholesaler with I de1l1r, includins, but not limittd to, the 

so s1rvicins d1al1r 1ar1em1nt; sales of soods, s•rvices, and 

31 1dv1rti1in1; 111111 or morta1s1s of r11l or P•rs0nal er0Pertv; 

5 
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1 promises to p■y; security int■r1sts; pledatsi insurance 
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2 contracts; advertising contracts; construction or installation 

3 contracts; servicing contr■clsj ■nd all other such agreements 

4 in which th• manufacturer, distributor, or wholesaltr has anv 

5 direct or indirect int■rest. 

6 (3) Sections 6ff6.601-68f.614 ■PPlY to all continuing 

7 contracts now in •ff•ct which have no expiration date and to 

8 all other contracts 1ntered into or r1newed after October 1,

9 1llL. 

10 686,604 Marr■nty aar1•m■nts; cl■iffi.'Si compensation of 

111 dealers.--

12 (1) Ev•rv �anufactur•r, distributor, wholes■l•r, 

13 factory branch or division, distributor branch or division, or 

14 wholes■!• branch or d1y1sion shall provide a fair and 

15 reasonable w■rr■nty ■arteinent on any n•w outdoor pqwer 

16 equipment which it sells •nd shall f■irlY compensate e■ch of 

17 its dealers for labor and parts used in fulfilling such 

18 warranty agreements. 

19 (2l(a) Each claim for payment µnd•r such warranty 

20 ■greem,nts �■de bY a dealer for such labor and parts shall b• 

21 paid within 30 days following its &PProval, Each such claim 

22 shall be either approved or disapproved within 30 days after 

23 its receipt. Mhtn •nY such claim is disapproved, the d•aler 

24 who submitted it shall be notified in writing of such 

25 disapproval within such P•riod, and such notic1 shall stat, 

26 th• sp■cific grounds upon which th1 disapproval is b•sed, 

27 (b) Any special handling of claims required of th1 

28 dealer bv th• manufacturer, distributor, wholesaler, factory 

2, br■nch or division, distributor branch or division, or 

30 whol•s•l• branch or division, which handling is not unifor�ly 

31 reauir•d of ■11 d••l•rs of that m•kt, maY be 1nforc■d only 

6 
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111ft1r 30 divs' not1c1 in wr1t1na to the d•1l1r and ue0n aood 
2 and suffici,nt r11son, 
3 (3)(1) Thi minimum lawful basis for c0mPensatin9 1 
4 d11l1r for w■rr■ntv work, as Providtd for in th.is s1ct100, 
s shall b1 calculated for labor in 1ccord1nc1 with th, 
, r111on1bl1 and custom,rY amount of time r1au1r1d to comelete 
7 such work, 1xoress1d in hours and fractions of hours 
a multiPli1d bY th1 d11l1r'1 1stablish1d haurlY ret11l labor 
9 rat,, Prior to tihna ■ claim for reimbursement for w11rrantv 

10 work, tht d11l1r must notify tht aPPl1cabl1 manufacturer, 
11 distributor, or wholw11l1r of his bourlv r,tail labor rat,, 
12 Cb) The minimum lawful basis for comoensat1on to the 
13 d11l1r for Parts used 10 fulfillins such w1rr1ntv work sh•ll 
14 bt at th1 d11ler's costs for such Parts, 1nclud1ns all freiaht 
15 ■nd handling ch1rs11 1PPl1c1bl1 to such Parts, Plus 15 Percent 
1, of tht sum of such costs and ch1ra11 to r11mburs, the d•aier's 
17 r1a1001bl1 cost of doina bus2n1ss and Prov1d1na such warrantv 
1a servic, on behalf of th■ manufacturer, 
19 606,605 Parts; 1v1ilabil1tv; r1turn,--
20 (1) Every m1nuf1ctur,r, distributor, and wholea•ler
21 shall a1cifY, and ,v,rv d11l1r ahall P[OY1dt and fulfill, 
22 re1s001bl1 or1d1liverY and PrtP&rat1on oblia1t1on1 for its 
23 outd0or Pow■r 1uuiom1nt Prior to deliv,rv of the outdoor power 
24 eauiPm■nt to r1t1il ourch1sers-
2s <2) EvtrY m1nuf1ctur,r, distributor, 1nd wholtsal•r 
26 shall erov1d1 for th1 1v11l1b1litv of r,eair P■rts throughout 
27 tht r111on1bl1 us1ful l1f1 of ■nv outd0or Power ,auipment 
28 lli!L_ 

29 (3) Evtrv manufacturtr, distributor, and wholes•ler 
30 shall Provide ta th11r de■l■rs, 1nnu1llv, an opportun1tY to 
31 return I Portion of thtir surolus Parts inv,ntori,s for 

7 
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1 credit. The surplus Procedure shall be •d�inist•r•d as 

2 follows: 

HB 801 

3 (a) The �anufacturer, distributor, or wholesaler �•v 

4 specify, and thereupon notify their deal•rs of, a time p■riod 

5 cf at least 60 days• duration during which th• dealers mav 

6 submit their surplus parts lists and return th■ir surplus 

7 parts to th■ �•nuf■ctur■r, distributor, or whol•saler. 

8 (b) If a manufacturer I distributor I er whol■s•ler has 

, pat notified a deal■r cf a specific tim• p■riod for returning 

10 surplus parts within the preceding 12 �onths, they shall 

11 authoriz■ and allow the dealer's surplus parts r■turn requ■st 

12 within 30 d■ys after receipt of such r•au,st fro� the dealer. 

13 Cc) A �■nuf■ctur•r, distributer I or whal■saler 1r1ust 

14 allow surplus parts return authority on a dollar valu• of 

15 parts equal ta 6 percent of the total dollar value of parts 

16 purchased from the manufacturer, distributer, or wholesaler bY 

17 th■ dealer during the 12-�onth period iminadiat•lv preceding 

18 the notification to the dealar bv th• m■nyfactur■r, 

19 distributor, or wholesaler of the surplus parts return 

20 program, or the month the dealer's r1turn request is mad•, 

21 whichever is applicable. ffowey1r 1 the dealer m•Y• at his 

22 option, elect to return a dollar yalu• of his surplus parts 

23 equal to less than 6 percept of th, total dollar yalue of 

24 parts purchased bY th• d•■ler from the manufacturer, 

25 distributor, or whol1sal•r durin■ the pr•c•dinq 12-�onth 

26 period as provided herein. 

27 ( d) No obsolete or sup■rs1d•d part may be returned 1 

28 but any p■rt listed in the manufacturer's, distributor's, or 

2, whales■l•r's current return•ble parts list at the date of 

30 notification of th• surplus parts r1turn progr•� bY the 

31 manufacturer, distributor, or whol•s■ler to th• de•l•r, or th• 

8 
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1 date of th• d1al1r·s Parts r1turn r,auest, wh1ch1v1r is 

2 1PPl1cabl1, i1 1lisibl1 for return and cr1d1t specifi•d· 

HB 801 

3 However, r■turntd P■rts must bt in n1w and unus,d condition 

4 1nd must hav, betn Purcb111d from th, manuf1cturer , 

5 distributor, or wholesal1r to whom tbev ■re return•d· 

' (1) Tht minimum lawful cr1d1t to be allowed for

7 return,d eart1 is AS Ptrcent of the wh0lesale cost of th1 

a P■rta as l1st1d in th, manufactur,r's, distributor's, or 

9 whol1s1l1r's current returnablt Parts list at the date of the 

10 notification of th, surplus Parts r,turn Prosram bv the 

11 manuf1ctur1r, whol1s1l1r, or distributor to the dialer, or the 

12 d1te of th, d11l1r"1 P■rts r1turn r,ou•st, whichever is 

13 hiaher, 

14 <fl APPlic1bl1 cr1d1t must be issued or furnished by 

15 th• mao0facturtr, distributor, or wholesaler to the dealer 

16 within ,o davs 1ft1r r1c1iet of the returned P■rts, 

11 Cg) Ibt Packins 10d return frtiaht 1xoens1 incurrtd 10 

1a ■DY return of surelus Parts Pursuant ta the terms of this 

19 1ect1°n shall be born, bY tht d11ltr, 

20 606,60t R1Purch1s1 of inv,ntorv UP9n termination of 

21 s1rvicina d11l1r 1ar11nnt,--

22 (1) Mh1n1v1r anv d11l1r ent,rs into a 11rvic1na dealer

23 1sr11unt with I m■nufacturer, distributor, 0r wholts•lor in 

24 which aar11ment tht d11l1r asrets to ma1nt11n •n inv,ntorv of 

25 outdoor pow,r ,auiDmtnt or reo■ir Ptrts ■nd tb1 asr,ement is 

2& subs1au•ntlv volunt1r1lv or involunt■rilv t1rmin1ted, the 

21 manufacturer, distributor, or wholesaler shall repurch•s• tb1 

2e 1nventorv 11 Provided in this section, However, th, d•aler 

29 mav k110 the iuv,ntorv if ht das1r1s- If the dialer has anv 

3o outstandina debts to the maouf1ctur1r, distributor, or 

31 
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1 wholesaler, then the r•purchas, amount �•Y be credited to the 

2 deal•r's account. 

3 (2) If th• d•al•r d•cides not to keep th• inventory,

4 the manufacturer, distributor, or whol1salar shall rapurchas• 

5 that inv■ntory previously purchas•d fro� him and held bY the 

6 dealer on the date of termination of the contract, The 

7 manufacturer, distributor, or whol•sal•r shall pay: 

a (a) One hundred percent of th• •ctu■l dealer cost, 

9 including freight, of all new, unsold, ugdama.,d, ,nd complete 

10 outdoor power ■qyipment or other items of such equJpiMpt which 

11 ■re resalable, less a reasonable a}low■nce for d•Pr■ciation 

12 due to usage bY the d••ler and deterioration directly 

13 attributable to weather conditions at th, dealer's location; 

14 � 

15 (bl Eighty-five percent of the current wholesale price 

1, of ■11 new, unused, and µndam■g•d r■pair parts and ■cc■ssori•s 

17 wh�ch •r• listed in th• manuf■ctur1r•s, distributor's, or 

18 wholesaler's current returnable parts list- The �•nuf■cturer, 

1q distributor, or whol1saler sh•ll also pay th, dtal•r 6 P•rc•nt 

20 of th• current wholesale price on all new, unused, and 

21 undamaged repair parts returned to cov■r the cost of h■ndl1ng, 

22 packing, and loading. However, the manufacturer, distributor, 

23 or whol1s1l•r shall h■ve the option of performing th• 

24 handling, packing, and loading in lieu of payin• the §-percent 

25 sum imposed in this subJ:•ction for these s1rvices; and, in 

2, this •v•nt, after receipt by the dealer of the full r•purch■se 

27 ■mount •s Provided in this s■ction, th1 dealtr sb•ll mak• 

28 available to the 1n■nuf■cturer, distributor, or wholesaler, at 

29 the dealer's address or at th• plac•s at which the outdoor 

30 power equipment is located, •11 outdoor pow•r equip�•nt 

31 er•viously purchased by th• de■l■r, 

10 
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(3) UPon P■vment within a r11son1bl1 t1m1 of the
2 rePurcbase amount to the dt■ler, tht titl1 ■nd r1aht of 

HB ao1 

3 Possession to th• r1Purch1s1d inv,ntorv shall transfer orb• 
4 transferred to the m1nuf1ctur1r, distributer, or wholesaler, 
5 II t.ht c1:;re IIIY bt · 
o (4) Thi Provi110ns of this section d0 not r1au1r1 the 
7 reeurch111 from I d11ltr of; 
8 <a) Anv r101ir Part which hes I l1m1t1d storaae l1f1 
91 or is otherwis, subi■ct to det,rior■tion, 

10 (bl Anv 11D911 CIPli[ Ptrt which 15 Priced ,s I set of 
111 two or mor, item,. 
12 Cc) Agy reP■ir Part which b1c1us1 cf its c0nd1t10n i, 
131 n°t res■l■ble a, 1 new P■rt without roeackaaing or
14 r1condition1na, 
15 (dl Anv inventorv for which the dtaler 11 unable to 
10 furnish 1videnc1, roason1blv satisfactorv to the m1nufactur1r, 
17 d1str1but0r, or wholesaler, of good title, free •nd clear of 
18 ,11 claims, liens, and ■ncumbr,ncts, 
19 (1) 6nv 1nv1nto[Y which tbt deal1r g,�1[■! to tee21 if
20 tbl dealt[ b•s a contr1ctu11 risht to �112 it 
21 (f} 6n� outgoor pow1r eguiPment or item of §UCb 
22

1
1gu1Dment which 11 not in n1w, unused, und•m•sed, and complet,

23 cond1t1on, 
24 Cg) Anv outdoor power 1auipment or item of such 
25 1auiem1nt which has b11n us1d bv the d•1l1r or h11 
26 deteriorated because of we•ther condit+0ns •t the de•ler·s 
27 location unltss the rn1nuf1ctur1r, distributor, or wh0lesaler 
28 receives a r11son1bl1 all0w■nc, for such us■s, er 
29 det1r1or1t1on, 
30 (h) Anv r1Pair Parts wh1ch ,r, not 10 n•w, unused, and 
31I und1m1a1d condition, 

11 
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1 Ci) Any inyentorY which was order,d by the d,aler on 

2 or after the date of receipt of the notification of 

3 ter�ination of th, servicing dt•l•r ■ar,ement-

4 (j) Any inv1ntory which w•s acquired bY the de•ler 

S fro� •nY source other than th• �anuf■ctur1r, distributor, or 

, wholesaler. 

7 (5) If •nY manufacturer, distributor, or wholesaler

8 f•1ls or r•fus•s to r■purchas, any 1nv■ntorY covered under th• 

9 provisions of this section within 60 days after termination of 

10 a d•aler•s contract, h• is civilly liabl• for 100 percent of 

11 th■ current wholesale price of the inv,ntory p}us apy freight 

12 charg1s paid bY th, d••ler, the d1aler•s r••son1bl1 1ttorn•y•s 

13 fees, court costs, and igter•st. an the current wholesale Price 

14 computed at th• lea■l interest rat• prqvid•d ins, 4§7,01 from

IS th1 61st d•Y ■ft■r termination. 

16 686.607 Repurchase of inventory UPOP d11th or 

17 inc■p■city of de•l•r.--

18 (1) In the ,vent of th■ d■ath or incapacity of a 

19 de•l•r or the majority stockhold•r of a corPor•tion op■r■tin• 

20 as a dealer, th■ manufactur•r, distributor, or wholesal•r 

21 shall, at th, OPtion of the h■irs •t law, if the d•aler died 

22 intestate, or tht d■visees or transferees und1r th• terms of 

23 the dtceased dealer's last will and testam•nt, if the dealtr 

24 died testate, repurchase the iny■ntorv from such heirs or 

2§ d•visees as if th■ inanuf■ctur•r, distributor, or wholesaler 

26 had ter�in■ted the contract; and the inventory repurchase 

27 provisions of s, 68§,606 ■re ud■ exPr■ssly app}icabl■ to th1 

28 repurchase under this section. The heirs or devis•es shall 

29 have 1 Y••r fro� th■ date of the d•ath of the dt•ler or 

30 naiority stockhold•r to 1x•rcis• th1ir option und•r this 

31 section, How1v•r, nothing in this section r1auires th■ 

12 
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l repurchase of inventory if the heirs or devisees ■nd the

HB B01 

2 inanuf■cturer, distributor, or wholes■ler enter into a new

3 aar•em,nt to 0Der■t1 th• retail de■l•rship,

4 C2> This section is :subject to th■t Portion of the

S manufacturer's, distributor•s, or wholesaler's contract or

6 aaree�1nt with the dealer pert■ining to d1■th of th1 dealer or

7 succession to th■ extent such contract or agreement is not

8 inconsistent with this s•ction-

9 686.608 Compensation for inv1ntory upon r1fus■l to

10 ren■w, termination of, or restriction on tr■nsf1r of a

11 servicing dealer agr■emegt.--It is unlawful for the

12 manufactur■r, distributor, or whol,s■l•r, without du• cause,

13 to fail to renew • servicing d•aler agreement on ter�s then

14 equally av■il■ble to all their dea}ers, to ter�in■te •n

5 aqree�ent, or to restrict th■ transfer of •n aqre•ment unl•ss 

i, the dealer receives fair and r,■sonabl• compensation for the 

17 inventory qf th■ business. As used in this section, the term 

18 .. due cause" sh■ll be copstru,d 1n accordance with th• 

19 definition of due cause contained in s. ,a6.611(3l(cl2. 

20 ,a,.609 Indemnification of dealer with respect to 

21 legal actions,--A maguf■ctur■r, distributor, or wholesaler 

22 shall fully ind,�nifY •nd hold harmless • de■ler against agy 

23 losses including, but not limited to, court costs ■nd 

24 re■son■blt attorney's fees or d■Maa■s arising out of anv 

25 complaint, claim, or lawsuit involving, but not limited to, 

26 strict li•bilitv, negligence, misrepres■nt■tion, expr■ss or 

27 implied warranty, or rescission of th• sale when th• 

28 complaint, claim, or lawsuit relates to the �■nuf■cture, 

�� assembly, or d■sian of new it•m.s covered bY ss. 

,0 ,a,.,01-60,.,14. parts or accessories, or 9th1r functions bv 

31 
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l th1 manufactur1r, distributor, or wholesaler which are b1vond

2 the control ot th1 de■ltr, 
3 606,611 Unlawful acts and or1ctic1s---Unfair methods 

4 of c0m2etit1°n ■nd unftir or dec1Pt1v1 acts or Practices in 

5 the conduct of th, manufacturina, d1str1bution, wholes1l1na, 

' sale, and adv1rtisins of outdoor Pow,r ,auinment ar, d8clar1d 

7 to be unlawful, 
a C1l It is d11m1d I violation of this section for ■nv 

9 m1nuf1ctur1r, f■ctorv branch, f■ctorv reor1sent1tiv1, 

10 distributor, distributor branch, distributor r•Pr8sentative, 
11 wholesaler, or dealer to eno■oe in anv action which 11 

12 arbitr•rv, capricious, in bad faith, or unconscionable and 

13 which causes d•�•se in t•rms of law or eauitv to ■nv of th, 

14 P■rt1es or to th, public, 

lS C2l It is deemed I v1olat1°n ot this section for 1 

I• m•nufacturer, factory branch or division, distributor, 

17 distributor branch or division, wholes1I1r, or wholesale 

18 branch or d1v1s1on, or off1c1r, ■sent, O[ other r1Pr1sent1tiv, 

19 th•re0f, to c0erc,, compel, or att•mPt to coerce or compel ■DY 

20 dealer; 
21 (al Jo ord1r or accapt dtliverv of anv outdoor Power 

22 eauiement or 1t1m of such equipment, P■rts or acc1ssor1es 

23 thtrtfor, or other commoditv or co�modities which such d11l1r 

24 has not yoluntar11v ord1r1d. 

25 (b) To ordtr or ■cc,et d1liv1rv of anv outdoor Pow,r 

2& equipment with special features, accessories, or eauipment not

27 includtd in th• base list Price of such outdoor pow,r 

28 equipment as publicly adv1rtised by th, manufacturer of th1 

29 outdoor power equipment, 

30 (3> It is deemed I violation of this 11ction for a 

311 manufactur,r, f1ctorv branch or division, distributor, 

14 

CODING: Deletions ■r• ■t�i•k■n; additions ara i.riderlined. 



Florida House of R•Pr•sentativ•s - 1,,1 

59-316A-,?

1 distributor br■nch or diy1s1on, wholesaler, or wholesale 

HB 801 

2 branch or division, or offic■r, aaent, or other r•pres■ntativ■ 

3 th1r•ofi 

4 (al To r•fus■ to d•liver to any d•al•r having a 

5 contractual ••reement for the r•tail sal• of new outdoor power 

, equipment sold or d1stribut■d by such manufacturer, factory 

7 branch or division, distributor branch or division, or 

S wholesale branch or division, in reasonable quantities and 

9 within • r■ason■ble tiine after receipt of the dealer's order, 

10 any outdoor power equipment or item of such equipment coyer1d 

11 by such aqree�•nt sp•cificailY advertised or repr1sented by 

12 such manuf■cturar, factory branch or division, distributor, 

13 distributor branch or division, wholes•l•r, or wholesale 

14 branch or division to be available for imm,diate d•Iiverv,

'5 Howaver, th• failure to deliver any such outdoor power 

16 equipment or item of such equipment is not considered a 

17 violation of this section if such failure is du1 to a prudent 

18 and reasonable r■striction on the extension of credit by th• 

1, m■nuf■ctur■r, distributor, or wholesal•r to th• deal1r, •n act 

20 of God, a work stoppage or delay du■ to • strike or labor 

21 difficulty, • bona fid• shortage of Ntteri■ls, a freight 

22 •�barqo, or another cause over which the manufacturer, 

23 distributor, or wholesaler, or anv agent thereof, has no 

24 control whatsoev•r. 

25 (b) To co•rc•, compel, or attempt to coerce or compel 

26 any dealer to enter into •nY ■qree�ent, whether writt•n or 

27 oral, ,supplementary to an ,xist1nq s•rvicing deal•r aarHunt 

28 with such manufacturer, factory branch or division, 

�q distributor, distributor branch or division, wholesaler, or 

;o wholesale branch or division, or officer, ■gent, or other 

31 repr1s1ntatiye ther1of; or to do RAY other act Prejudicial to 

15 
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1 such d1al1r bv thraatanina to c■ncel ■nv contractual 1ar11m1nt 

2 1xistin• betw,,n such Nnufactur,r, factorv branch or 

3 d1v11ion, distributor, distributor branch or div1s1on, 

4 whol1s•l1r, or whol1s1la branch or division and such d11ler, 

s How,ver, ootic, 10 aood f1ith to anv dealer of 1uch dealer's 

6 vi01■ti0n or breach of 1nv t1rms or Provisiona of such 

7 contractual ■ar11m,nt does not c0nstituta I violation of this 

• section if such notice is 10 writina ind 11 Hiltd bv

9 rea1st1r1d or c■rtified mail to such d11l1r ,this curr,nt 

10 busin,ss 1ddr1ss and such n°tic, contains the sPecific f1cts 

11 as to the de1ler'1 violation or bre■ch of such contr1ctu1l 

12 aareement, 

13 <c>1. To terminat, or canctl th■ sellina 1sre1ment of 

14 ■DY dt■lar without due cause, 11 defin1d in subPar■araDh 2, 

15 Th• nonren1wal of I selling agr1ement, without du1 caust, 

16 constitutes an unfair t■rmination °r cancellation, rea1rdl11s 

17 of the sP•cified tim1 Period of such selling a■r■•ment. ExctPt 

1a wh,n th, around for such term1n1t1on or cancellation falls 

19 within sub-subParaar1eh 2,c,, such m1nuf1ctur1r, fact0rv 

20 branch or division, distributor, distributor branch or 

21 division, whol1sal1r, or wholesale br■nch or divi11°n, or 

22 oft1cer, aaent, or other r•er1s1ntative thereof, sh•ll notify

23 a dealer in writina of the termination or c■ncellation of th, 

24 s1ll1na 1sr1•�1nt of such dealer at l1•st 90 daYs befor, the 

25 effective dat• of the termination or c1nc1ll1tion, stating tht 

2• seecific around for such terMination or c•ncellation, In no 

27 1v1nt shill th, contr1ctu■l t1rm of anv such stllins 1ar1ement 

2a expire, without the written cons,nt of the dealer involved, 

2, Prior to the 1xe1ration of at 111st 90 davs foll0wina such 

30 written notice, Qurina th• 90-d■Y P■riod, 1ith1r party HY, 

31 in 1Per0Pri1t1 c1rcumst1nc11, Pttition I court of com11tent 

16 
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2 pending■ fin■l determination of such proceeding on th• 
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3 merits. Th• court shall have authority to grant t,mpor■ry, 

4 pr,liminary, and final injunctive relief, 

s 2- As used in this subpar■gr■ph, t■sts fqr determining

6 what constitutes due cause for a manufacturer, distributor, or 
7 wholesaler to t■rminate, cancel, or refuse to ren■w a 

a s•rvicina d•aler agre■n■nt includ• wh,ther the dealer: 

9 a. Has transferred a majority own•rship interest in

10
1 

th■ dealership without the maguf■ctur•r's, distributor's, or 

11 whol■sal■r's cons■ntj 

12 b· Has made a material misr•eresentation in app}ying 

13 I far or in acting und■r th■ aare■ment; 

14 c. H■s filed a voluntary petition in b■nkruptcy or has 

5 had ■n involuntary petition in bankruptcy filed ■qainst the 

16 de•l•r which has not b■en discharaed within 60 days aft■r the 

17 filing, is in d■fault under th• provisions of a security 

18 ■gre■ment in effect with th• manufacturer, distributor, or 

19 whol■sal■r, or is in r•ceivership; 

20 d, Has ■n9ag■d in unfair business or trade practices; 

21 •· Has inadequ■t■lv represented the manuf■ctur•r's, 

22 distributor's, or wholes■l•r's products with resp1ct to sales, 

23 service, qr warranty worki 

24 f. Has in■d■quate and 1nsuffici1nt sales and s•rvice 
25 facilities and p■rsonnel; 

26 q. Has failed to comply with an applicable f■der•l, 

27 st•t•, or Jocal licensing law; 

28 h, Has been convicted of• cril'lee the •ff■ct of which 

,, would be d■tri�,ntal to th■ m•nufactur•r, distributor, 

�o whot,saler, or deal•rahiPi 

31 
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2 business for 10 consecutiv, bus101ss days or has terMinattd 

3 th• dealer's business; 

4 ;. Has relocated the d1al1r's Place of business

sl without tb1 m1nufactur1r's, distributor's, or whol1s1ler's
" cons,nt i or 
7 k• Has fa1l1d to comPlY with th■ terms of the

3 aarae1Nnt, 

9 Cd) To resort to or us, ■nY false or misl■■dioq 

10 1dvertis1ment in conn1ct1on with the d1al1r's bus2n1ss ■s such

11 m■nuf■cturer, factorY br■nch or d1Yis10n, distributor, 

12 distributor br■nch or d1Yision, whol1s1l1r, or wholos1l1 
13 branch or division, or off1c1r, ■sent, or othtr r1eres•nt1tiv1

14 th1r■of, 

15 <1) To offer to sill or to 1111 ■PY new outd0or pow1r

16 1auiPment or item of such 1au1Pment, or P■rts or 1ccessori1s

17 therefor, to any other de■lar at a low1r actu•l Pr1c1 th1r1for 

13 than the 1ctual Price offered to anv other dealer for th1 s•mt

1, model outdo0r power eauiPffltnt identicallv eauipoed or to 
20 utiliz1 anY device, including, but not limited to, sal•s

21 Promotion plans or Proar■ms, which results in such lesser 
22 actual price or results in a fixed Ptic1 predetermin•d sa1,1y 

23 bv the m1nuf1ctur1r, distributor, or whol,s1l1r, How,ver, the

24 Provisions of this P•r■araPh do not ■PPlY to salts to a d11l1r

2s for resale to any unit or aaency of tht United States

2, Governm,nt, the stat• or anv of its Pol1t1c1l subdivisions, or

21 anv municipality located within this stat,, Furth■r, the 
23 Provis1ons of this Paraar•Ph do not ■PPlY so 1°na 1s a

29 manufacturer, distributor, or wh011sal1r, or •nv as,nt 
30 th1reof, sills or offtrs to sill such 01w outdoor Power

31 1au1vm1nt, Parts, or acc,ssories to 111 dialers of such

18 
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l manufacturer's, distributor's, or wholesaler's deal•rs at an

2 equal price.

3 (f) To willfully discri�inat•, either directly or

4 indirectly, in price, pr9qra111.S1 or ter�s of sal• off•r•d to

S dealers, when the eff■ct of such discri�ination may be to

, •ubstantiallY lessen competition or to give to on• holder of

7 an asreement any economic, business, or comp■titive advantage

8 not offered to all holders of th■ s■IN or si�il■r agre■megt.

' Cg) To prevent qr att,�pt to prevent, by contract or 

10 otherwise, any dealer from changing th■ capital structure of 

11 the dealership or th■ means by or through which the dealer 

12 finances the operation of the d■al■rship, provided th■ deal■r 

13 at all ti�ts �eets any r•asonable capital standards agreed to 

14 between th■ dealership and the manufacturer, distributor, or 

5 wholesaler and provided such chanq■ by the deal•r does not

�6 result in a change in th1 •x■cutive management of the 

17 dealership. 

18 Ch) To prevent or attempt to pr■yent, by contract or 

19 otherwise, any dealer or any officer, member partner, or 

20 stockholder of any dealer fro� selling or transferring any 

21 part of th■ interest of ■ny of the� to any other person or 

22 persons or party or parti■s, However, no dealer, officer, 

23 partner, or stockholder has th■ right to sell, transf■r, or 

24 assign th■ aqree1M1nt or pow■r of management or control 

2S thereunder without th• written cons■nt of the rianufacturer, 

2, distributor, or whol■sal■r, except that such consent nay not 

27 b• unreasonably withheld, 

28 Ci) To obtain money, goods, servic■s, anythins o� 

�9 value, or any other l,en■fit from any other person with whom 

0 th■ d■al■r do■s business or •mploys on account of or in 

31 r1lation to the transactions between th■ dealtr, th■ 

1, 

COOING: Deletions ■r■ 9t�i•k■n; Mlditions ■r• underlined. 



Florid■ House of Representativ■s - 199? 
59-316A-97

1
1 Hnufacturer, distributor, or whol1s1l1r, ■nd such oth1r

2 Person, 
3 Ci) To r1uuire a dealer to assent to a releas,, 
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4 as119nment, novation, w■iver, or 1stoPPel which would r1l11v1 
5 any e•rson from li■bilitv imposed bv u, f06,6D1-606,614-
' (4) It is d1emed a violation of this section for a
7 dealeri 
a Ca> To reauir, a retail Purch1s1r of new outdoor Pow,r 
, 1au1e�eot or ite� of such eau1e�1nt, as■ cond1t1on of sale 

10 and d•liv,rv of th, it1m or eauipment, also to ourch•s• 
11 1P•c1•l ft•tur•s, ■PPli1nc1s, 1au1pment, D■rts, or 1cc,1sori1s 
12 not desired or reauest1d by the ourcha11r- How1v1r, this 
13 prohibition dots not •PPlV to special f1•tures, IPPliances, 
14 eauip�ent, P■rts, or acc11sor11s which 1r1 1lr1•dv installed 
15 when the outdo0r Power ,auioment or it,m of outdoor Power 
1, ,auiPment is r1c•1v1d bv the d1al1r from th, m•nuf1ctur1r, 
17 d1str1butor, or wholesaler of such eauioment or item of such 
1a 1au1oment, 
19 (b) Io reer,s,nt and ,,11 IS PIH and UDYlld IDV

20 outdoor Power 1auipment or 1t1m of such ,auiP�ent which h•s 
21 been used and 0P1r1t1d for d1monstr1tion or other purposes 
22 without stating to the ourch■s,r Prior to th• salt th1

23 IPProxim,t1 ■mount of use th, outdoor Power 1aui1m1nt or item 
24 of such 1auipn,nt h•s •xoeri,nced or und1raone-
25 Cc) Io r•sort to or us1 10v false 0r mi111adins 
2, advertisement in connection with th, dealer's busin•as as such 
21 de■ler, 
2a 68§.612 un,ntorceable contract or 1ar1•m1nt,--Anv 
29 contract or s,rvicins dealer 1ar11ment or P■rt th1r1of or 
30 Pr1ct1c• ther1under which is in violation of ■DY Provision of 
31 
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1
1 

ss. 686.601-686.614 is de■m■d against public PolicY and is 

2 void and unenforc■■bl■. 

3 68,.613 Re1nedies.--

4 ( 1) In addition to tempor■rY I 
preli1ninary I or final 

5 1njunctive r■lief u1 provided in s. 686.611(3)(c)1, 1 any 

6 person who is aaar1eved ar injured in his business or property 

7 by reason of anything forbidden in ss. 686.60-6116.614 may 

8 bring an action th■r■for in th■ appropriate circuit court of 

9 this state and shall r■cav■r the actual damages sustained and 
10 the costs of such action, including a r■asonabl• attorney's 

11 ll.L. 

12 (2) Mithout regard and in add1t1on to any other remedy 

13 ar relief ta which■ person is entitled, anyone aggrieved by a 

14 violation of ss. 686.601-,a,.,14 may bring an action to obtain 
5 a declaratory judgment that an ■ct, action, or practice 

�6 violates such sections and to enjoin a manufacturer, 

17 distributor, wholesal■r, or dealer who has violated, is 

18 violating, or is otherwise likely to v1olate such sections. 

19 (3) Nh■n such action is on• of common or general 

20 interest to many persons or wh■n the parties ■r■ nuMraus and 

21 it is impracticable to bring them all before th• court, on• or 
22 more may bring a class action for th■ benefit of th■ whole, 

23 including an action for injunctive reli■f. 

24 (4) In an action for 1non•y damag■s, if a judq• or jury 

25 finds that th■ d■f■pdant acted maliciously, the jµdge or 1urY 

26 1n■y award pugitiv• damages as per1nitt■d bY state law. 

27 (5) The D1part1nent cf Legal Affairs ar the stat• 

28 1ttorney1 if a violation of ss. 6116.601-,a,.,14 occurs in his 

�9 judicial circuit, ,nay bring ■n action for injunctive or other 

O appropriate civil r■li■f for any violation of ss. 

31 636.601-686.,14. 

21 
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<f) Th, r1med1es Provid1d in this 11ction 1r1 in 

HI 101 

21 additi0n to 1nv other remedies Provided bv law or in eauitv-

3 f&§.§14 Effect of act on oth1r r1med1e1,--secti0ns 

4 686,tOl-,a,.,14 ■rt supp11m1ntal to and do not Pre1mPt loc■l 

5 ordin■nces d11lins with Prohibited or unl■wful conduct in tht 

' Mnufacturins, d1str1but1on, whol11111na, 1dv1rt111na, or 1111

1
1 

of outdoor Power ,auio�ent and oth1r 1t111\S of outdo0r eower

e 1auiP�ent if such ordin1nc11 1r1 not inconsistent with such 

' I secti0ns. 

10 

11 

12 

13 

14 

15 

16 

17 

10 

19 

20 

21 

22 

23 

24 

25 

26 

27 

20 

29 

30 

31 

Section 2. This ■ct sh■ll t■k■ ■ff■ct October 1, 1997 . 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE sunnARY 

Provides for regulation of sales and distribution of 
outdoor power ■quipm■nt and dealer relationships of such 
equipment. S■• bill for d■t■ils. 

This eublic■tion was produc■d 
�er singl■ page in complianc■ 
information of members of th■ 

■t an average cost of 1.12 cents 
with th■ Rul■s ■nd for th■ 
Legislature and th• public. 
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STORAGE NAME h0801.brc 
DATE: March 18, 1997 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

BILL#. 

BUSINESS REGULATION AND CONSUMER AFFAIRS 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HS 801 

RELATING TO Outdoor Power Equipment 

SPONSOR(S): Representative Mackey and others 

STATUTE($) AFFECTED: ss. 686.60 -- 686 614, F S. 

COMPANION BILL(S). SB 1594 (s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) BUSINESS REGULATION AND CONSUMER AFFAIRS
(2) GOVERNMENTAL RULES & REGULATIONS
(3) FINANCE & TAXATION
(4)
(5) 

SUMMARY· 

This bill creates the Outdoor Power Equipment Servicing Manufacturers, Distributors, 
Wholesalers, and Dealers Act (Act) For purposes of the Act, outdoor power equipment 
(OPE) Is defined as motorized "equipment used to maintain commercial, public, and 
res1dent1al lawns and gardens or used In landscape, turf, golf course, green nursery, or 
forestry or tree maintenance " The Act will most directly affect the relationship between an 
OPE dealer and its respective manufacturer, distributor, or wholesaler By expanding the 
present statutory rights held by dealers and consumer users of new outdoor power 
equipment, the Act Is intended to provide added protection against fraud and unfair business 
practices This bill creates significant obligations and rights relative to OPE warranties, 
repurchase of OPE inventories, servicing agreements, and certain acts and practices. 

This bill does not appear to have a fiscal impact on state or local revenues 

STANDARD FORM (REVISED 1/97) 
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II SUBSTANTIVE RESEARCH 

A PRESENT SITUATION: 

According to various sources, approximately 500-600 OPE dealers of varying size 
conduct business In Florida These dealers sell to consumers various types of 
motorized equipment used to maintain residential, commercial and public lawns, 
gardens, landscaping, golf courses, and forestry OPE dealers purchase their 
equipment inventory from a number of sources, including manufacturers, distributors, 
and wholesalers 

There are presently no state or federal laws which specifically govern the rights and 
duties of OPE dealers. The business relationship between the OPE dealer and the 
entity providing the equipment Is generally governed by the written agreement between 
the parties. Relevant provIsIons of the Uniform Commercial Code (UCC), as codified by 
chapters 671 (General Prov1s1ons) and 672 (Sales), F.S., follow. 

♦ Every contract or duty imposes an obligation of good faith in its performance or
enforcement. s 671 203, F S ,

♦ Contracts for the sale of goods for a price of $500 or greater must be In writing. s.
672 201(1), F S;

♦ A court may refuse to enforce an unconscionable clause or contract s 672.302(1 ),
F S,

♦ A lawful exclusive dealing contract imposes an obl1gat1on upon the dealer to use
best efforts to supply goods to the buyer s 672 306(2), F S ;

♦ Unless otherwise agreed, the shipment of goods must be made In a reasonable
time s 672 309(1 ), F.S ;

♦ An implied warranty of merchantability is found in the contract for the sale of goods
s 672.314(1 ), F S., and

♦ A buyer may reiect goods if their cond1t1on or delivery falls to conform to the
contract. s 672 601, F S

In addition, the Florida Deceptive and Unfair Trade Practices Act provides that "[u]nfair 
methods of competItIon, unconscionable acts or practices, and unfair or deceptive acts 
or practices In the conduct of any trade or commerce are hereby declared unlawful. s 
501 204(1 ), F.S 

Although the UCC provisions found within Florida Statutes provide a framework of 
reasonable commercial practices, carefully constructed boilerplate clauses can mitigate 
or entirely eliminate the contract rights of a relatively unsophisticated party Over the 
last several years, particularly as OPE manufacturing entities merge or otherwise 
change ownership, dealers allege that they are left with fewer rights and remedies, 
particularly In the areas of warranty, parts return, and inventory repurchases 

STANDARD FORM (REVISED 1/97) 
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B. EFFECT OF PROPOSED CHANGES

The provisions of the Act will have significant effects on the rights of OPE dealers and
the corresponding obligations of manufacturers, distributors, and wholesalers. The
areas most potentially affected include

♦ Warranties, Claims, and Compensation·

Section 686.604, F.S., provides that dealers will be provided a fair and reasonable
warranty. This is significant in light of the practice of some unscrupulous sellers
provId1ng goods with no warranties, either express or 1mpl1ed. The section's other
provisions likewise create s1gn1fIcant rights for the dealer by spec1fy1ng procedures
relating to the prompt processing of warranty claims by the manufacturer, distributor,
or wholesaler

♦ Parts Availabil1ty and Return

Section 686 605, F.S., creates an obl1gat1on for manufacturers, dealers and
wholesalers to provide a steady flow of OPE repair parts during the reasonable life
of the equipment, and allows for return of excess parts to the seller. These
provisions are significant in that they allow OPE dealers to maintain a ready stock of
the parts needed to honor warranties extended to the consumer.

♦ Repurchase of Inventory

Sections 686 606 and 686 607, F S , require the manufacturer, distributor, or
wholesaler to repurchase OPE inventory in the event that a servicing dealer
agreement 1s terminated or the dealer dies or becomes IncapacItated These
sections will allow the free transfer of inventory to the manufacturer, distributor, or
wholesaler when the dealer has no incentive to retain the equipment

♦ Unlawful acts and Unenforceable Contracts

Sections 686.608--686.612, F S, define a wide array of unlawful or unenforceable
acts and practices These provIsIons are examined more fully In the section-by­
section analysis, but generally make unlawful any unfair or deceptive practice, and
contracts or agreements that are v1olat1ve of public policy

♦ Remedies

Section 686.613, F S., authorizes a civil action for damages and costs for v1olat1ons
of the Act's provisions. Relief In the form of a declaratory Judgment, InJunct1on, or
class action Is also authorized

STANDARD FORM (REVISED 1/97) 
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C APPLICATION OF PRINCIPLES 

1. Less Government

a Does the bill create, increase or reduce, either directly or 1nd1rectly. 

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or Ind1vIduals?

No

(3) any entitlement to a government service or benefit?

No.

b If an agency or program Is el1m1nated or reduced 

(1) what respons1b1l1t1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what Is the cost of such respons1b11tty at the new level/agency?

N/A

(3) how ts the new agency accountable to the people governed?

N/A

2 Lower Taxes· 

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No

STANDARD FORM (REVISED 1/97) 



STORAGE NAME. h0801 brc 
DATE· March 18, 1997 
PAGE 5 

c. Does the bill reduce total taxes, both rates and revenues?

No.

d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No 

3. Personal Responsibility.

a Does the bill reduce or el1m1nate an entitlement to government services or 
subsidy? 

No 

b. Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of
implementation and operation?

No

4 lnd1v1dual Freedom 

a Does the bill increase the allowable options of individuals or private 
orgarnzat1ons/assoc1at1ons to conduct their own affairs? 

The bill offers the OPE dealer an expanded array of potential legal remedies 
from which to choose. 

b. Does the bill proh1b1t, or create new government interference with, any presently
lawful act1v1ty?

No.
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5 Family Empowerment· 

a. If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to part1c1pate In a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

c If the bill creates or changes a program providing services to famIlIes or 
children, in which of the following does the bill vest control of the program, either 
through direct participation or appointment authority· 

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

N/A
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D SECTION-BY-SECTION RESEARCH: 

Section 1. Creates the following sections w1th1n Chapter 686, F.S , governing sales, 
distribution, and franchise relat1onsh1ps 

► s. 686 60, F S , to provide a short title of the "Outdoor Power Equipment Serv1c1ng
Manufacturers, Distributors, Wholesalers, and Dealers Act",

► s 686.601, F.S., to create leg1slat1ve finding and intent that the sale and d1stribut1on
of OPE vitally affects the state and its c1t1zens, and that the state's police power 1s
necessary to regulate the ent1t1es engaged in the sale and distribution of OPE to
prevent abuses on its c1t1zens;

► s 686 602, F S , to create definitions for dealer, distributor, distributor branch,
distributor representative, factory branch, factory representative, fraud,
manufacturer, new outdoor power equipment, outdoor power equipment, person,
sale, servicing dealer, and serv1c1ng dealer agreement,

► s. 686 603, F S., to specify that any person engaging 1n contracts or agreements
for the sale or advertisement of new OPE 1s subject to the Act and the jurisdiction
of state courts; and provides that the Act applies to all continuing contracts now 1n
effect with no exp1rat1on date and to all other contracts entered into after the
effective date of the Act,

► s. 686 604, F S., to provide that fair and reasonable warranty agreements shall be
provided on new OPE sold and fair compensation for labor and parts paid by every
OPE manufacturer, d1str1butor, wholesaler, factory branch or d1v1s1on, distributor
branch or d1v1s1on, requires determ1nat1ons on warranty claims to be made w1th1n
30 days of receipt and payment or notice of disapproval w1th1n 30 days of
determ 1nation, requires 30-day written notice and good and sufficient reason for
enforcement of special and non-uniform claim handling requirements; and provides
minimum basis for compensating dealer for labor costs and parts incurred in
performing warranty work;

► s. 686 605, F S , to provide that reasonable predel1very and preparation obl1gat1ons
shall be spec1f1ed, provided, and fulfilled prior to delivery of OPE to retail
purchasers, provides for the availability of repair parts throughout the reasonable
useful life of OPE; and provides that dealers annually be given the opportunity to
return surplus parts for credit, subject to certain conditions,

► s 686 606, F.S., to provide for the repurchase of OPE or parts inventory by a
manufacturer, distributor, or wholesaler upon termination of a servicing dealer
agreement; provides amounts to be repaid to OPE dealers for return of equipment
and parts, provides for title transfer of repurchased inventory w1th1n a reasonable
time of payment of repurchase amount to dealer, provides that repurchase of
specified equipment 1s not required, and provides certain civil liability 1n the event
that manufacturer, distributor, or wholesaler refuses to repurchase within 60 days
of contract termination,
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► s. 686 607, F S., to provide for the repurchase of inventory by the manufacturer,
distributor, or wholesaler upon the death or incapacity of a dealer, at the option of
the dealer's heirs or dev1sees and subject to provIsIons of any contract or
agreement consistent with this section and the provisions of s 686.606, F.S.,

► s 686.608, F.S., to provide for fair and reasonable compensation for business
inventory to the dealer In the event that without due cause a manufacturer,
distributor, or wholesaler, refuses to renew, term Inates, or restricts the transfer of
a servicing dealer agreement;

► s. 686 609, F.S , to provide that a manufacturer, distributor or wholesaler shall
indemnify and hold harmless a dealer against losses arising out of any complaint,
claim, or lawsuit relating to the manufacture, assembly, or design of items covered
by the act or other functions beyond the control of the dealer,

► s 686 611, F S., to provide that unfair methods of competition and certain unfair
acts or practices are unlawful; makes unlawful certain actions engaged In by an
OPE entity which damage any of the parties or the public, provides that an OPE
entity or its agent violates this section when It coerces or compels a dealer to order
or accept certain equipment, makes unlawful certain actions by an OPE entity or
its agent relating to equipment delivery, supplementary agreements, selling
agreements, advertising, pricing of new OPE and parts, willful d1scrim1nation,
dealer's capital structure and f1nanc1ng, sale or transfer of a dealer's interest,
receiving benefits, and releases of liability, and makes unlawful certain acts by an
OPE dealer,

► s 686 612, F.S., to provide that contracts or servicing dealer agreements v1olat1ve
of the act are void and unenforceable,

► s. 686 613, F S , to provide a cause of action in circuit court for violations of the act
and recovery of actual damages and costs, allows declaratory and injunctive relief;
permits class actions; allows punitive damages; and allows the Department of Legal
Affairs or state attorney to bring a cIv1I action, and

► s 686 614, F S , to provide that the provisions of ss 686 601-686 614 are
supplemental and do not preempt local ordinances relating to the unlawful conduct
of OPE entities, if such ordinances are not inconsistent with this Act

Section 2 Provides an effective date of October 1, 1997. 

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. Non-recurring Effects·

None
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2. Recurring Effects

None.

3 Long Run Effects Other Than Normal Growth: 

None. 

4 Total Revenues and Ex12,enditures· 

None 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

1. Non-recurring Effects

None

2 Recurring Effects. 

None. 

3. Long_Run Effects Other Than Normal Growth.

None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1 Direct Private Sector Costs 

Indeterminate. 

2 Direct Private Sector Benefits 

None 

3. Effects on Compet1t1on
1 

Private Enterprise and Employment Markets:

Because of the increased warranty obligations imposed on manufacturers,
distributors, and wholesalers, competition will be restricted as the number of those
ent1t1es decrease due to increased costs Those ent1t1es that already have exIstIng
favorable relationships with OPE dealers will be least affected

D FISCAL COMMENTS 

None 
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IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION.

A APPLICABILITY OF THE MANDATES PROVISION·

This bill does not require counties or municipalities to spend funds or take any action 
requiring fund expenditure 

B. REDUCTION OF REVENUE RAISING AUTHORITY

In the aggregate, this bill does not reduce municipality or county authority to raise
revenues.

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

This bill does not reduce the percentage of a state tax shared with counties or 
municipalities. 

V. COMMENTS

This bill is supported by the Southeastern Equipment Dealers Assoc1at1on, an organization
that represents OPE dealers The Act Is modeled after the Farm Equipment Manufacturers
and Dealers Act, ss 686 40-686 418, F S , which provides farm equipment dealers with
analogous contract rights

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

None

VII. SIGNATURES·

COMMITTEE ON BUSINESS REGULATION AND CONSUMER AFFAIRS:
Prepared by· Leg1slat1ve Research Director. 

Peter M Rodnite Lucretia Shaw Collins 
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'((i/ qJ

1 ADOPTED 
y N 

2 ADOPTED AS AMENDED 

3 ADOPTED w/o OBJECTION 

4 

5 

6 fl 

COMMITTEE ACTION 

y N 
FAILED TO ADOPT 

WITHDRAWN 

y N 

OTHER ___________ _ 

�aH 
7 Committee hearing bill: Business Regulation & Consumer Affairs 

8 Representative{s) Mackey offered the following: 

9 

1 0 Amendment 

11 I Remove from the bill: Everything after the enacting clause 

1 2 

13 and insert in lieu thereof: 

14 Section 1. Sections 686.60, 686.601, 686,602, 686,603, 

15 686,604, 686.605, 686.606, 686.607, 686.608, 686.609, 686,611, 

16 686,612, 686.613, and 686.614, Florida Statutes, are created 

171 to read: 

18 686.60 Short title.--Sections 686.601-686.614 may be 

19 cited as the "Outdoor Power Equipment Manufacturers, 

20 Distributors, Wholesalers, and Servicing Dealers Act.'' 

21 686,601 Legislative finding and intent; 

22 construction.--

23 (1) The Legislature finds and declares that the

24 distribution and sale of outdoor power equipment in this state 

25 vitally affects the general economy of the state, the public 

26 interest, the public safety, the ecology of this state, and 

27 the public welfare and that, in the exercise of its police 

28 power, it is necessary to regulate the conduct of outdoor 

29 power equipment manufacturers, distributors, wholesalers, and 

30 dealers and their representatives doing business in this state 

31 in order to prevent fraud, unfair business practices, unfair 

hrr0004 
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methods of competition, impositions, and other abuses upon its 

21 citizens. 

3 (2) In order to promote the intention and policies

41 announced in this section, the provisions of ss. 

51 686.601-686.614 shall be liberally construed. 

6 686.602 Definitions of terms used in ss. 

7
1 

686.601-686,614.--In construing ss. 686,601-686.614, unless

8 the context otherwise requires, the word, phrase, or term: 

9 (1) ''Dealer'' or ''servicing dealer'' means a person who

10 sells, solicits, or advertises the sale of new or used outdoor 

11 power equipment to the consuming public and services such 

12 equipment or a private business which has contracted with the 

13 manufacturer or distributor to sell such equipment at retail 

14 and services such equipment and which is required to undergo 

15 training in the sale and servicing of such equipment, but does 

16 not include: 

17 (a) A receiver, trustee, administrator, execu�tor, 

18 personal representative, guardian, or other person appointed 

19 by or acting under judgment, decree, or order of any court. 

20 (b) A public officer while performing his duties as 

21 such officer. 
22 (c) A person making casual or isolated sales of his 

23
1 

own outdoor power equipment not subject to sales tax under the

24 laws of this state. 

25 (d) A person engaged in the auction sale of outdoor 

261 power equipment. 

27 

28 

(e) A dealer in used outdoor power equipment. 

(2) "Dealer agreement'' means a contract or agreement,

29 express or implied, oral or written, for a definite or 

30 indefinite period of time, in which a manufacturer, 

31 distributor, or wholesaler grants to a dealer permission to 

2 
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use a trade name, service mark, trademark, or a related 

2 characteristic and in which there is a common interest or 

3 community of interest in the marketing of outdoor power 

4 equipment or services related thereto at wholesale or retail, 

5 whether leasing, sale, or otherwise. 

6 (3) "Distributor" or "wholesaler" means any person,

7 firm, association, corporation, or company that sells or 

8 distributes new outdoor power equipment to dealers and that 

9 maintains distributor representattves within this state. 

1 0 (4) ''Distributor branch'' means a branch office

11 I maintained by a distributor or wholesaler which sells or 

12/ distributes new outdoor power equipment to dealers. 

1 3 (5) "Distributor representative'' means a

141 representative employed by a distributor, distributor branch, 

15 or wholesaler. 

1 6 (6) "Factory branch'' means a branch office maintained

17 by a manufacturer which manufactures and assembles outdoor 

18 power equipment for sale to distributors of outdoor power 

19 equipment or to dealers or which is maintained for directing 

20 and supervising the representatives of the manufacturer. 

21 (7) "Factory representative" means a representative

22 employed by a manufacturer or factory branch for the purpose 

23 of making or promoting the sale of outdoor power equipment or 

24 for supervising, servicing, introducing, or contracting with 

25 dealers or prospective dealers. 

26 (8) "Fraud" means and includes actual fraud or

27 constructive fraud as normally defined, in addition to the 

28 following: 

29 (a) A misrepresentation in any manner, whether

30 intentionally false or arising from gross negligence, of a 

31 material fact. 

hrr0004 
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(b) A promise or representation not made honestly and

21 in good faith. 

3 

41 fact. 

5 

6 

(c) An intentional failure to disclose a material

(d) Any artifice employed to deceive another.

(9) ''Manufacturer'' means any person engaged in the

7 business of manufacturing or assembling new and unused outdoor 

8 power equipment. 

9 (10) "New outdoor power equipment" means outdoor power 

10 equipment which has not been previously sold to and put into 

11 regular use or service by any person, except to a distributor, 

12 wholesaler, or dealer for resale. 

1 3 (11) "Outdoor power equipment" means two-cycle and
14 four-cycle gas, diesel, and electric engines and any other 

15 type of equipment used to maintain commercial, public, and 

16 residential lawns and gardens or used in landscape, turf, golf 

17 course, green nursery, or forestry or tree maintenance. 

1 8 (12) ''Person'' means a natural person, corporation,

19 association, partnership, trust, or other business entity and, 

20 in the case of a business entity, includes any other entity in 

21 which the business entity has a majority interest or which it 
22 effectively controls, as well as the individual officers, 

23 directors, and other persons in active control of the 

24 activities of each such entity. 

25 (13) ''Sale" means and includes the issuance, transfer, 

26 agreement for transfer, exchange, pledge, hypothecation, or 

27 mortgage in any manner or form, whether by transfer in trust 

28 or otherwise, of any outdoor power equipment or interest 

29 therein, or of any dealer agreement related thereto, for a 

30 consideration and any option, subscription or other contract, 

31 or solicitation, �coking to a sale, or offer or attempt to 
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sell in any form, whether in oral or written form for a 

21 consideration. 

686.603 Application.--3 

4 (1) Any person who engages directly or indirectly in 
5 purposeful agreements or contracts within this state in 

6 connection with the sale or advertising for sale of new 

7 outdoor power equipment and parts is subject to ss. 

8 686.601-686.614 and to the jurisdiction of the courts of this 

9 state for violations of such sections in accordance with the 

10 provisions of the laws of this state. 

11 (2) Sections 686.601-686.614 apply to all written or 

12 oral agreements between a manufacturer, distributor, or 

13 wholesaler with a dealer, including, but not limited to, the 

14 dealer agreement; sales of goods, services, and advertising; 

15 leases or mortgages of real or personal property; promises to 

16 pay; security interests; pledges; insurance contracts; 

17 advertising contracts; construction or installation contracts; 

18 servicing contracts; and all other such agreements in which 

19 the manufacturer, distributor, or wholesaler has any direct or 

20 indirect interest. 

21 (3) Sections 686.601-686.614 apply to all continuing 

22
1 

contracts now in effect which have no expiration date and to

23 all other contracts entered into or renewed after October 1, 

241 1997. 

25 686.604 Warranty agreements; claims; compensation of 

26 dealers.--

27 (1) Every manufacturer, distributor, wholesaler, 

28 factory branch or division, distributor branch or division, or 

29 wholesale branch or division shall provide a fair and 

30 reasonable warranty agreement on any new outdoor power 

31 equipment which it sells and shall fairly compensate each of 
5 
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1
1 

its dealers for labor and parts used in fulfilling such

2 warranty agreements. 

3
1 

(2)(a) Each claim for payment under such warranty 

4 agreements made by a dealer for such labor and parts shall be 

5 paid within 30 days following its approval. Each such claim 

6 shall be either approved or disapproved within 30 days after 

7 its receipt. When any such claim is disapproved, the dealer 

8 who submitted it shall be notified in writing of such 

9 disapproval within such period, and such notice shall state 

10 the specific grounds upon which the disapproval is based. 

11 (b) Any special handling of claims required of the

12 dealer by the manufacturer, distributor, wholesaler, factory 

13 branch or division, distributor branch or division, or 
14 wholesale branch or division, which handling is not uniformly 

15 required of all dealers of that make, may be enforced only 

16 after 30 days' notice in writing to the dealer and upon good 

17 and sufficient reason. 

18 (3)(a) The minimum lawful basis for compensating a 

19 dealer for warranty work, as provided for in this sec�ion, 

20 shall be calculated for labor in accordance with the 

21 reasonable and customary amount of time required to complete 

22 such work, expressed in hours and fractions of hours 

23 multiplied by the dealer's established hourly retail labor 

24 rate. Prior to filing a claim for reimbursement for warranty 

25 work, the dealer must notify the applicable manufacturer, 

26 distributor, or wholesaler of his hour!:_y retail labor rate. 

27 (b) The minimum lawful basis for compensation to the
28 dealer for parts used in fulfilling such warranty work shall 

29 be at the dealer's costs for such parts, including all freight 

30 and handling charges applicable to such parts, plus 15 percent 

31 of the sum of such costs and charges to reimburse the dealer's 
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reasonable cost of doing business and providing such warranty 

2 service on behalf of the manufacturer. 

3 686.605 Parts; availability; return.--

4 (1) Every manufacturer, distributor, and wholesaler 

5 shall specify, and every dealer shall provide and fulfill, 

6 reasonable predelivery and preparation obligations for its 

7 outdoor power equipment prior to delivery of the outdoor power 

8 equipment to retail purchasers. 

9 (2) Every manufacturer, distributor, and wholesaler

10
1 

shall provide for the availability of repair parts throughout

11 the reasonable useful life of any outdoor power equipment 

12 sold. 

13 (3) Every manufacturer, distributor, and wholesaler 

14 shall provide to their dealers, annually, an opportunity to 

15 return a portion of their surplus parts inventories for 

16 credit. The surplus procedure shall be administered as 

17 follows: 

18 (a) The manufacturer, distributor, or wholesaler may 

19 specify, and thereupon notify their dealers of, a time period 

20 of at least 60 days' duration during which the dealers may 

21 submit their surplus parts lists and return their surplus 

22 parts to the manufacturer, distributor, or wholesaler. 

23 (b) If a manufacturer, distributor, or wholesaler has 

24 not notified a dealer of a specific time period for returning 

25 surplus parts within the preceding 12 months, they shall 

26 authorize and allow the dealer's surplus parts return request 

27 within 30 days after receipt of such request from the dealer. 

28 (c) A manufacturer, distributor, or wholesaler must 

29 allow surplus parts return authority on a dollar value of 

30 parts equal to 6 percent of the total dollar value of parts 

31 purchased from the manufacturer, distributor, or wholesaler by 

7 
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1 
I 

the dealer during the 12-month period immediately preceding 

2 the notification to the dealer by the manufacturer, 

3 distributor, or wholesaler of the surplus parts return 

4 program, or the month the dealer's return request is made, 

5 whichever is applicable. However, the dealer may, at his 

6 option, elect to return a dollar value of his surplus parts 

7 equal to less than 6 percent of the total dollar value of 

8 parts purchased by the dealer from the manufacturer, 

9 distributor, or wholesaler during the preceding 12-month 

10 period as provided herein. 

1 1 (d) No obsolete or superseded part may be returned,

12 but any part listed in the manufacturer's, distributor's, or 

13 wholesaler's current returnable parts list at the date of 

14 notification of the surplus parts return program by the 

15 manufacturer, distributor, or wholesaler to the dealer, or the 

16 date of the dealer's parts return request, whichever is 

17 applicable, is eligible for return and credit specified. 

18 However, returned parts must be in new and unused condition 

19 and must have been purchased from the manufacturer, 

20 distributor, or wholesaler to whom they are returned. 

21 (e) The minimum lawful credit to be allowed for

22 returned parts is 85 percent of the wholesale cost of the 

23 parts as listed in the manufacturer's, distributor's, or 

24 wholesaler's current returnable parts list at the date of the 

25 notification of the surplus parts return program by the 

26 manufacturer, wholesaler, or distributor to the dealer, or the 

27 date of the dealer's parts return request, whichever is 

28 higher. 

29 (f) Applicable credit must be issued or furnished by

30
1 

the manufacturer, distributor, or wholesaler to the dealer 

31 within 60 days after receipt of the returned parts. 
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(g) The packing and return freight expense incurred in

2 any return of surplus parts pursuant t�the terms of this 

3 section shall be borne by the dealer. 

4 686.606 Repurchase of inventory upon termination of 

5
1 

dealer agreement.--

6 (1) Whenever any dealer enters into a dealer agreement

7 with a manufacturer, distributor, or wholesaler in which 

8 agreement the dealer agrees to maintain an inventory of 

9 outdoor power equipment or repair parts and the agreement is 

10 subsequently voluntarily or involuntarily terminated, the 

11 I manufacturer, distributor, or wholesaler shall repurchase the 

12 inventory as provided in this section. However, the dealer 

13 may keep the inventory if he desires. If the dealer has any 
14 outstanding debts to the manufacturer, distributor, or 

15 wholesaler, then the repurchase amount may be credited to the 

16 dealer's account. 

17 (2) If the dealer decides not to keep the inventory, 

18 the manufacturer, distributor, or wholesaler shall repurchase 

19 that inventory previously purchased from him and held by the 

20 dealer on the date of termination of the contract. The 

21 manufacturer, distributor, or wholesaler shall pay: 

22 (a) One hundred percent of the actual dealer cost, 

23 including freight, of all new, unsold, undamaged, and complete 

24 outdoor power equipment or other items of such equipment which 

25 are resalable, less a reasonable allowance for depreciation 

26 due to usage by the dealer and deterioration directly 

27 attributable to weather conditions at the dealer's location; 

28 and 

29 (b) Eighty-five percent of the current wholesale E_rice 

30
1 

of all new, unused, and undamaged repair parts and accessories

31 which are listed in the manufacturer's, distributor's, or 
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1 wholesaler's current returnable parts list. The manufacturer, 

2 distributor, or wholesaler shall also pay the dealer 6 percent 

3 of the current wholesale price on all new, unused, and 

4 undamaged repair parts returned to cover the cost of handling, 

5
1 

packing, and loading. However, the manufacturer, distributor,

6 or wholesaler shall have the option of performing the 

7 handling, packing, and loading in lieu of paying the 6-percent 

8 sum imposed in this subsection for these services; and, in 

9 this event, after receipt by the dealer of the full repurchase 

10 amount as provided in this section, the dealer shall make 

11 available to the manufacturer, distributor, or wholesaler, at 

12 the dealer's address or at the places at which the outdoor 

13 power equipment is located, all outdoor power equipment 

14 previously purchased by the dealer. 

1 5 (3) Upon payment within a reasonable time of the

16 repurchase amount to the dealer, the title and right of 

17 possession to the repurchased inventory shall transfer or be 

18 transferred to the manufacturer, distributor, or wholesaler, 

19 as the case may be. 

20 (4) The provisions of this section do not require the 

21 repurchase from a dealer of: 

22 (a) Any repair part which has a limited storage life 

23 or is otherwise subject to deterioration. 

24 (b) Any single repair part which is priced as a set of

25 two or more items. 

26 (c) Any repair part which because of its condition is 

27 not resalable as a new part without repackaging or 

28 reconditioning. 

29 (d) Any inventory for which the dealer is unable to 

30 furnish evidence, reasonably satisfactory to the manufacturer, 

31 distributor, 9r wholesaler, o_!__g_ood title, free and clear of 
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1 

2 

3 

4 

all claims, liens, and encumbrances. 

(e) Any inventory which the dealer desires to keep,

the dealer has a contractual right to keep it. 

(f) Any outdoor power equipment or item of such

if 

5
1 

equipment which is not in new, unused, undamaged, and complete

6 condition. 

7 (g) Any outdoor power equipment or item of such

8 equipment which has been used by the dealer or has 

9 deteriorated because of weather conditions at the dealer's 

10 location unless the manufacturer, distributor, or wholesaler 

11 receives a reasonable allowance for such usage or 

12 deterioration. 

1 3 (h) Any repair par�whic�r�noLin� new, unused, and

141 undamaged condition. 

1 5 (i) Any inventory which was ordered by the dealer on

16
1 

or after the date of receipt of the notification of

17 termination of the dealer agreement. 

18 (j) Any inventory which was acquired by the dealer

19
1 

from any source �ther than the manufacturer, distributo�, or

20 wholesaler. 

21 (5) If any manufacture!'.', distribu�or, or wholesaler 

22 fails or refuses to repurchase any inventory covered under the 

23 provisions of this section within 60 days after termination of 

24 a dealer's contract, he is civilly liable for 100 percent of 

25 the current wholesale price of the inventory plus any freight 

26 charges paid by the dealer, the dealer's reasonable attorney's 

27 fees, court costs, and interest on the current wholesale price 

28 computed at the legal interest rate provided in s. 687.01 from 

29 the 61st day after termination. 

30 686.607 Repurchase of inventory upon death or 

31 I incapacity of dealer.--
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(1) In the event of the death or incapacity of a

2 dealer or the majority stockholder of a corpor'ation operating 

3 as a dealer, the manufacturer, distributor, or wholesaler 

4 shall, at the option of the heirs at law, if the dealer died 

5 intestate, or the devisees or transferees under the terms of 

6 the deceased dealer's last will and testament, if the dealer 

7 died testate, repurchase the inventory from such heirs or 

8 devisees as if the manufacturer, distributor, or wholesaler 

9
1 

had terminated the contract; and the inventory repurchase

10 provisions of s. 686.606 are made expressly applicable to the 

1 1 repurchase under this section. The heirs or devisees shall 

12 have 1 year from the date of the death of the dealer or 

13 majority stockholder to exercise their option under this 
14 section. However, nothing in this section requires the 

15 repurchase of inventory if the heirs or devisees and the 

16 manufacturer, distributor, or wholesaler enter into a new 

17 agreement to operate the retail dealership. 

18 (2) This section is subject to that portion of the 
19 manufacturer's, distributor's, or wholesaler's contract or 

20 agreement with the dealer pertaining to death of the dealer or 

21 succession to the extent such contract or agreement is not 

22 inconsistent with this section. 

23 686.608 Compensation for inventory upon refusal to 

24 renew, termination of, or restriction on transfer of a dealer 

25 agreement.--It is unlawful for the manufacturer, distributor, 

26 or wholesaler, without due cause, to fail to renew a dealer 

27 agreement on terms then equally available to all their 

28 dealers, to terminate an agreement, or to restrict the 

29 transfer of an agreement unless the dealer receives fair and 

30 reasonable compensation for the inventory of the business. As 

31 used in this section, the term ''due cause'' shall be construed 
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1 I in accordance with the definition of due cause contained in s. 

21 686.611(3)(c)2. 

3 686.609 Indemnification of dealer with resEect to 

4 legal actions.--A manufacturer, distributor, or wholesaler 

5 shall fully indemnify and hold harmless a dealer against any 

6 losses including, but not limited to, court costs and 

7 reasonable attorney's fees or damages arising out of any 

8 complaint, claim, or lawsuit involving, but not limited to, 

9 strict liability, negligence, misrepresentation, express or 

10 implied warranty, or rescission of the sale when the 

11 complaint, claim, or lawsuit relates to the manufacture, 

12 assembly, or design of new items covered by ss. 

13 686.601-686.614, parts or accessories, or other functions by 

14 the manufacturer, distributor, or wholesaler which are beyond 

151 the control of the dealer. 

16 686.611 Unlawful acts and practices.--Unfair methods 

17 of competition and unfair or deceptive acts or practices in 

18 the conduct of the manufacturing, distribution, wholesaling, 

19 sale, and advertising of outdoor power equipment are declared 

20 to be unlawful. 

21 (1) It is deemed a violation of this section for any

221 manufacturer, factory branch, factory representative, 

23 distributor, distributor branch, distributor representative, 

24 wholesaler, or dealer to engage in any action which is 

25 arbitrary, capricious, in bad faith, or unconscionable and 

26 which causes damage in terms of law or equity to any of the 

27 parties or to the public. 

28 (2) It is deemed a violation of this section for a

29 manufacturer, factory branch or division, distributor, 

30 distributor branch or division, wholesaler, or wholesale 

31 branch or division, or officer, agent, or other representative 

1 3 

hrr0004 
04/02/97 
04:14 pm h801am01 



HOUSE AMENDMENT FOR COMMITTEE PURPOSES 

Bill No. hb 801 

Amendment No, 01 (for drafter's use only) 

thereof, to coerce, compel, or attempt to coerce or compel any 

21 dealer: 

3 (a) To order or accept delivery of any outdoor power

4 equipment or item of such equipment, parts or accessories 

5 therefor, or other commodity or commodities which such dealer 

6 has not voluntarily ordered. 

7 (b) To order or accept delivery of any outdoor power

8 equipment with special features, accessories, or equipment not 

9 included in the base list price of such outdoor power 

10 equipment as publicly advertised by the manufacturer of the 

11 outdoor power equipment. 

12 (3) It is deemed a violation of this section for a 

13 manufacturer, factory branch or division, distributor, 
14 distributor branch or division, wholesaler, or wholesale 

15
1 

branch or division, or officer, agent, or other representative

16 thereof: 

1 7 (a) To refuse to deliver to any dealer having a

18 contractual agreement for the retail sale of new outdoor power 

19 equipment sold or distributed by such manufacturer, factory 

20 branch or division, distributor branch or division, or 

21 wholesale branch or division, in reasonable quantities and 

22 within a reasonable time after receipt of the dealer's order, 

23 any outdoor power equipment or item of such equipment covered 

24 by such agreement specifically advertised or represented by 

25 such manufacturer, factory branch or division, distributor, 

26 distributor branch or division, wholesaler, or wholesale 

27 branch or division to be available for immediate delivery, 

28 However, the failure to deliver any such outdoor power 

29 equipment or item of such equipment is not considered a 

30 violation of this section if such failure is due to a prudent 

31 and reasonable restriction on the extension of credit by the 
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1 manufacturer, distributor, or wholesaler to the dealer, an act 

2 of God, a work stoppage or delay due to a strike or labor 

3 difficulty, a bona fide shortage of materials, a freight 

4 embargo, or another cause over which the manufacturer, 

5 distributor, or wholesaler, or any agent thereof, has no 

6 control whatsoever. 

7 (b) To coerce, compel, or attempt to coerce or compel

8 any dealer to enter into any agreement, whether written or 

9 oral, supplementary to an existing dealer agreement with such 

10 manufacturer, factory branch or division, distributor, 

11 distributor branch or division, wholesaler, or wholesale 

12 branch or division, or officer, agent, or other representative 

13 thereof; or to do any other act prejudicial to such dealer by 

14 threatening to cancel any contractual agreement existing 

15 between such manufacturer, factory branch or division, 

16 distributor, distributor branch or division, wholesaler, or 

17 wholesale branch or division and such dealer. However, notice 

18 in good faith to any dealer of such dealer's violation or 

19 breach of any terms or provisions of such contractual 

20 agreement does not constitute a violation of this section if 

21 such notice is in writing and is mailed by registered or 

22 certified mail to such dealer at his current business address 

23 and such notice contains the specific facts as to the dealer's 

24 violation or breach of such contractual agreement. 

25 (c)1. To terminate or cancel the selling agreement of

26 any dealer without due cause, as defined in subparagraph 2. 

27 The nonrenewal of a selling agreement, without due cause, 

28 constitutes an unfair termination or cancellation, regardless 

29 of the specified time period of such selling agreement. Except 

30 when the ground for such termination or cancellation falls 

31 within sub-subparagraph 2.c., such manufacturer, factory 
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branch or division, distributor, distributor branch or 

2 division, wholesaler, or wholesale branch or division, or 

3 officer, agent, or other representative thereof, shall notify 

4 a dealer in writing of the termination or cancellation of the 

5 selling agreement of such dealer at least 90 days before the 

6 effective date of the termination or cancellation, stating the 

7 specific ground for such termination or cancellation. In no 

8 event shall the contractual term of any such selling agreement 

9 expire, without the written consent of the dealer involved, 

10 prior to the expiration of at least 90 days following such 

11 written notice. During the 90-day period, either party may, 

12 in appropriate circumstances, petition a court of competent 

13 jurisdiction to modify such 90-day stay or to extend it 
14 pending a final determination of such proceeding on the 

15 merits. The court shall have authority to grant temporary, 

16 preliminary, and final injunctive relief. 

1 7 2. As used in this subparagraph, tests for determining

18 what constitutes due cause for a manufacturer, distributor, or 

19 wholesaler to terminate, cancel, or refuse to renew a dealer 

20 agreement include whether the dealer: 

21 a. Has transferred a majority ownership interest in 

22
1 

the dealership without the manufacturer's, distributor's, or

23 wholesaler's consent; 

24 b. Has made a material misrepresentation in applying 

251 for or in acting under the agreement; 

26 c. Has filed a voluntary petition in bankruptcy or has

27 had an involuntary petition in bankruptcy filed against the 

28 dealer which has not been discharged within 60 days after the 

29 filing, is in default under the provisions of a security 

30 agreement in effect with the manufacturer, distributor, or 

31 wholesaler, or is in receivership; 
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d. Has engaged in unfair business or trade practices;

e. Has inadequately represented the manufacturer's,

3
1 

distributor's, or wholesaler's products with respect to sales,

4 service, or warranty work; 

5 f. Has inadequate and insufficient sales and service

61 facilities and �rs9nnel; 

7 g. Has failed to comply with an applicable federal,

Bl state, or ).ocal licensing law; 

9 h. Has been convicted of a crime, the effect of which

10
1 

would be detrimental to the manufacturer, distributor,

11 wholesaler, or dealershiE; 

1 2 i. Has failed to 02erate in the normal course of

13
1 

business for 10 consecutive business days or has terminated

14 the dealer's business; 

1 5 j. Has relocated the dealer's place of business 

16
1 

without the manufacturer's, distributor's, or wholesaler's

17 consent; or 

18 k. Has failed to com.P..!:_y with the terms of the 

19 agreement. 

20 (d) To resort to or use any false or misleading 

21 advertisement in connection with the dealer's business as such 

22 manufacturer, factory branch or division, distributor, 

23 distributor branch or division, wholesaler, or wholesale 

24 branch or division, or officer, agent, or other representative 

25 thereof. 

26 (e) To offer to sell or to sell any new outdoor power 

27 equipment or item of such equipment, or parts or accessories 

28 therefor, to any other dealer at a lower actual price therefor 
29 than the actual price offered to any other dealer for the same 

30 model outdoor power equipment identically equipped or to 

31 utilize any device, including, but not limited to, sales 
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promotion plans or programs, which results in such lesser 

2 actual price or results in a fixed price predetermined solely 

3 by the manufacturer, distributor, or wholesaler. However, the 

4 provisions of this paragraph do not apply to sales to a dealer 

5
1 

for resale to any unit or agency of the United States

6 Government, the state or any of its political subdivisions, or 

7 any municipality located within this state. Further, the 

8 provisions of this paragraph do not apply so long as a 

9 manufacturer, distributor, or wholesaler, or any agent 

10 thereof, sells or offers to sell such new outdoor power 

11 equipment, parts, or accessories to all dealers of such 

12 manufacturer's, distributor's, or wholesaler's dealers at an 

13 equal price. 

14 (f) To willfully discriminate, either directly or 

15 indirectly, in price, programs, or terms of sale offered to 

16 dealers, when the effect of such discrimination may be to 

17 substantially lessen competition or to give to one holder of 

18 an agreement any economic, business, or competitive advantage 

19 not offered to all holders of the same or similar agreement. 

20 (g) To prevent or attempt to prevent, by contract or 

21 otherwise, any dealer from changing the capital structure of 

22 the dealership or the means by or through which the dealer 

23 finances the operation of the dealership, provided the dealer 

24 at all times meets any reasonable capital standards agreed to 

25 between the dealership and the manufacturer, distributor, or 

26 wholesaler and provided such change by the dealer does not 

27 result in a change in the executive management of the 

28 dealershi£, 

29 (h) To prevent or attempt to prevent, by contract or 

30
1 

otherwise, any dealer or any officer, member partner, or

31 stockholder of any dealer from selling or transferring any 

1 8 
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1 part of the interest of any of them to any other person or 

2 persons or party or parties. However, no dealer, officer, 

3 partner, or stockholder has the right to sell, transfer, or 

4 assign the agreement or power of management or control 

5 thereunder without the written consent of the manufacturer, 

6 distributor, or wholesaler, except that such consent may not 

7 be unreasonably withheld. 

8 (i) To obtain money, goods, services, anything of

9 value, or any other benefit from any other person with whom 

10 the dealer does business or employs on account of or in 

11 relation to the transactions between the dealer, the 

12 manufacturer, distributor, or wholesaler, and such other 

13 person. 

1 4 (j) To require a dealer to assent to a release,

15 assignment, novation, waiver, or estoppel which would relieve 

16 any person from liability imposed by ss. 686.601-686.614. 

17 (4) It is deemed a violation of this section for a

18 dealer: 

1 9 (a) To require a retail purchaser of new outdoor power

20 equipment or item of such equipment, as a condition of sale 

21 and delivery of the item or equipment, also to purchase 

22 special features, appliances, equipment, parts, or accessories 

23 not desired or requested by the purchaser. However, this 

24 prohibition does not apply to special features, appliances, 

25 equipment, parts, or accessories which are already installed 

26 when the outdoor power equipment or item of outdoor power 

27 equipment is received by the dealer from the manufacturer, 

28 distributor, or wholesaler of such equipment�or item of such 

29 equipment. 

30 (b) To represent and sell as new and unused any

31 outdoor power equipment or item of such equipment which has 

1 9 
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1 'been used and operated for demonstration or other purposes 

2 without stating to the purchaser prior to the sale the 

3 approximate amount of use the outdoor power equipment or item 

4 of such equipment has experienced or undergone. 

5 (c) To resort to or use any false or misleading 

6 advertisement in connection with the dealer's business as such 

7 dealer. 

8 686.612 Unenforceable contract or agreement.--Any 

91 contract or dealer agreement or part thereof or practice 

10 thereunder which is in violation of any provision of ss. 

11 686.601-686.614 is deemed against public policy and is void 

12 and unenforceable. 

13 686.613 Remedies.--

14 (1) In addition to temporary, preliminary, or final 

15 injunctive relief as provided in s. 686.611 (3)(c)1 ., any 

16 person who is aggrieved or injured in his business or property 

17 by reason of anything forbidden in ss. 686.60-686.614 may 

18 bring an action therefor in the appropriate circuit court of 

19 this state and shall recover the actual damages sustained and 

20 the costs of such action, including a reasonable attorney's 

21 fee. 

22 (2) Without regard and in addition to any other remedy 

23 or relief to which a person is entitled, anyone aggrieved by a 

24 violation of ss. 686.601-686.614 may bring an action to obtain 

25 a declaratory judgment that an act, action, or practice 

26 violates such sections and to enjoin a manufacturer, 

27 distributor, wholesaler, or dealer who has violated, is 

28 violating, or is otherwise likely to violate such sections. 

29 (3) When such action is one of common or general 

30
1 

interest to many persons or when the parties are numerous and

31 it is impracticable to bring them all before the court, one or 

20 
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more may bring a class action for the benefit of the whole, 

2 including an action for injunctive relief. 

3 (4) In an action for money damages, if a judge or jury

4 finds that the defendant acted maliciously, the judge or jury 

5 may award punitive damages as permitted by state law. 

6 (5) The Department of Legal Affairs or the state 

7 attorney, if a violation of ss. 686.601-686.614 occurs in his 

8 judicial circuit, may bring an action for injunctive or other 

9 appropriate civil relief for any violation of ss. 

10 686.601-686.614. 

1 1 (6) The remedies provided in this section are in

12 addition to any other remedies provided by law or in equity. 

13 686.614 Effect of act on other remedies.--Sections 
14 686.601-686.614 are supplemental to and do not preempt local 

15
1 

ordinances dealing with prohibited or unlawful conduct in the

16 manufacturing, distribution, wholesaling, advertising, or sale 

17 of outdoor power equipment and other items of outdoor power 

18 equipment if such ordinances are not inconsistent with such 

19 sections. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect October 1, 1997. 
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RELATING TO Outdoor Power Equipment 

SPONSOR(S)· Representative Mackey and others 

STATUTE(S) AFFECTED ss 686 60 -- 686.614, F.S. 

COMPANION BILL(S): SB 1594 (s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) BUSINESS REGULATION AND CONSUMER AFFAIRS YEAS 8 NAYS 0
(2) GOVERNMENTAL RULES & REGULATIONS
(3) FINANCE & TAXATION
(4)
(5)

I. SUMMARY.

This bill creates the Outdoor Power Equipment Serv1c1ng Manufacturers, Distributors,
Wholesalers, and Dealers Act (Act) For purposes of the Act, outdoor power equipment
(OPE) Is defined as motorized "equipment used to maInta1n commercial, public, and
residential lawns and gardens or used In landscape, turf, golf course, green nursery, or
forestry or tree maintenance " The Act will most directly affect the relationship between an
OPE dealer and its respective manufacturer, distributor, or wholesaler. By expanding the
present statutory rights held by dealers and consumer users of new outdoor power
equipment, the Act Is intended to provide added protection against fraud and unfair business
practices. This bill creates significant obligations and rights relative to OPE warranties,
repurchase of OPE inventories, servIcIng agreements, and certain acts and practices.

This bill does not appear to have a fiscal impact on state or local revenues
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II. SUBSTANTIVE RESEARCH:

A PRESENT SITUATION·

According to various sources, approximately 500-600 OPE dealers of varying size 
conduct business In Florida These dealers sell to consumers various types of 
motorized equipment used to ma1nta1n res1dent1al, commercial and public lawns, 
gardens, landscaping, golf courses, and forestry. OPE dealers purchase their 
equipment inventory from a number of sources, including manufacturers, distributors, 
and wholesalers 

There are presently no state or federal laws which specifically govern the rights and 
duties of OPE dealers. The business relatIonsh1p between the OPE dealer and the 
entity providing the equipment Is generally governed by the written agreement between 
the parties Relevant provisions of the Uniform Commercial Code (UCC), as codified by 
chapters 671 (General Provisions) and 672 (Sales), F S , follow 

♦ Every contract or duty imposes an obligation of good faith in its performance or
enforcement. s 671 203, F S ,

♦ Contracts for the sale of goods for a price of $500 or greater must be in writing s
672.201 (1 }, F.S.,

♦ A court may refuse to enforce an unconscionable clause or contract s. 672 302(1 ),
F S.;

♦ A lawful exclusive dealing contract imposes an obl1gat1on upon the dealer to use
best efforts to supply goods to the buyer s. 672.306(2), F S.;

♦ Unless otherwise agreed, the shipment of goods must be made In a reasonable
time. s 672 309( 1 }, F S ;

♦ An 1mpl1ed warranty of merchantab1l1ty Is found In the contract for the sale of goods.
S. 672 314(1 ), F S, and

♦ A buyer may reject goods if their condition or delivery fails to conform to the
contract s. 672.601, F S.

In addition, the Florida Deceptive and Unfair Trade Practices Act provides that "[u]nfa1r 
methods of competItIon, unconscionable acts or practices, and unfair or deceptive acts 
or practices In the conduct of any trade or commerce are hereby declared unlawful. s. 
501.204(1 }, F.S 

Although the UCC provIsIons found within Florida Statutes provide a framework of 
reasonable commercial practices, carefully constructed boilerplate clauses can mitigate 
or entirely el1m1nate the contract rights of a relatively unsoph1st1cated party. Over the 
last several years, particularly as OPE manufacturing entities merge or otherwise 
change ownership, dealers allege that they are left with fewer nghts and remedies, 
particularly In the areas of warranty, parts return, and inventory repurchases 
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B EFFECT OF PROPOSED CHANGES 

The provisions of the Act will have significant effects on the rights of OPE dealers and 
the corresponding obligations of manufacturers, d1str1butors, and wholesalers The 
areas most potentially affected include. 

♦ Warranties, Claims, and Compensation·

Section 686 604, F S , provides that dealers will be provided a fair and reasonable
warranty. This Is significant In light of the practice of some unscrupulous sellers
providing goods with no warranties, either express or implied. The section's other
provisions likewise create significant rights for the dealer by specifying procedures
relating to the prompt processing of warranty claims by the manufacturer, distributor,
or wholesaler

♦ Parts Availability and Return

Section 686 605, F S , creates an obl1gat1on for manufacturers, dealers and
wholesalers to provide a steady flow of OPE repair parts during the reasonable life
of the equipment, and allows for return of excess parts to the seller These
provIsIons are s1gn1f1cant In that they allow OPE dealers to maIntaIn a ready stock of
the parts needed to honor warranties extended to the consumer

♦ Repurchase of Inventory

Sections 686 606 and 686 607, F S , require the manufacturer, distributor, or
wholesaler to repurchase OPE inventory in the event that a servIcIng dealer
agreement Is terminated or the dealer dies or becomes Incapac1tated These
sections will allow the free transfer of inventory to the manufacturer, distributor, or
wholesaler when the dealer has no Incent1ve to retain the equipment

♦ Unlawful acts and Unenforceable Contracts

Sections 686.608--686 612, F S , define a wide array of unlawful or unenforceable
acts and practices These provIsIons are examined more fully In the sect1on-by­
section analysis, but generally make unlawful any unfair or deceptive practice, and
contracts or agreements that are vIolatIve of public policy.

♦ Remedies

Section 686.613, F S., authorizes a civil action for damages and costs for violations
of the Act's provisions Relief In the form of a declaratory Judgment, inJunction, or
class action is also authorized
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C APPLICATION OF PRINCIPLES 

1. Less Government.

a Does the bill create, increase or reduce, either directly or indirectly 

(1) any authority to make rules or adJud1cate disputes?

No.

(2) any new responsib1llt1es, obl1gat1ons or work for other governmental or
private organizations or individuals?

No.

(3) any entitlement to a government service or benefit?

No.

b If an agency or program Is el1m1nated or reduced 

(1) what responsIbIl1tIes, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what Is the cost of such respons1b11ity at the new level/agency?

N/A

(3) how Is the new agency accountable to the people governed?

N/A

2. Lower Taxes:

a Does the bill increase anyone's taxes? 

No 

b. Does the bill require or authorize an increase In any fees?

No
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c. Does the bill reduce total taxes, both rates and revenues?

No

d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3 Personal ResponsIbIlIty 

a Does the bill reduce or el1m1nate an entitlement to government services or 
subsidy? 

No. 

b. Do the benef1c1aries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4 Individual Freedom: 

a Does the bill increase the allowable options of indIvIduals or private 
organizat1ons/assoc1at1ons to conduct their own affairs? 

The bill offers the OPE dealer an expanded array of potential legal remedies 
from which to choose. 

b Does the bill prohibit, or create new government interference with, any presently 
lawful act1v1ty? 

No. 
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5 Family Empowerment· 

a. If the bill purports to provide services to families or children·

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate In a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b Does the bill directly affect the legal rights and obligations between family 
members? 

No. 

c If the bill creates or changes a program prov1d1ng services to families or 
children, In which of the following does the bill vest control of the program, either 
through direct participation or appointment authority: 

( 1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

N/A
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D. SECTION-BY-SECTION RESEARCH

Section 1 Creates the following sections within Chapter 686, F S., governing sales,
distnbut1on, and franchise relationships.

► s. 686 60, F.S., to provide a short title of the "Outdoor Power Equipment Servicing
Manufacturers, Distributors, V\lholesalers, and Dealers Act",

► s. 686.601, F.S., to create leg1slat1ve finding and intent that the sale and distribution
of OPE vitally affects the state and its citizens, and that the state's police power Is
necessary to regulate the entities engaged In the sale and distribution of OPE to
prevent abuses on its c1tIzens,

► s. 686 602, F S., to create def1n1tions for dealer, distributor, d1stnbutor branch,
d1stnbutor representative, factory branch, factory representative, fraud,
manufacturer, new outdoor power equipment, outdoor power equipment, person,
sale, servicing dealer, and servIcIng dealer agreement;

► s. 686.603, F S , to specify that any person engaging In contracts or agreements
for the sale or advertisement of new OPE Is subject to the Act and the jurisd1ct1on
of state courts, and provides that the Act applies to all continuing contracts now in
effect with no exp1ratIon date and to all other contracts entered into after the
effective date of the Act,

► s 686 604, F.S , to provide that fair and reasonable warranty agreements shall be
provided on new OPE sold and fair compensation for labor and parts paid by every
OPE manufacturer, distributor, wholesaler, factory branch or div1s1on, d1stnbutor
branch or div1s1on, requires determinations on warranty claims to be made within
30 days of receipt and payment or notice of disapproval within 30 days of
determination, requires 30-day written notice and good and suff1c1ent reason for
enforcement of special and non-uniform claim handling requirements, and provides
minimum basis for compensating dealer for labor costs and parts incurred in
performing warranty work,

► s. 686 605, F S., to provide that reasonable predel1very and preparation obligations
shall be specified, provided, and fulfilled pnor to delivery of OPE to retail
purchasers, provides for the ava1lab11ity of repair parts throughout the reasonable
useful life of OPE; and provides that dealers annually be given the opportunity to
return surplus parts for credit, subject to certain condIt1ons,

► s 686 606, F S , to provide for the repurchase of OPE or parts inventory by a
manufacturer, dIstr1butor, or wholesaler upon termInatIon of a servIcIng dealer
agreement, provides amounts to be repaid to OPE dealers for return of equipment
and parts; provides for title transfer of repurchased inventory within a reasonable
time of payment of repurchase amount to dealer; provides that repurchase of
specified equipment Is not required, and provides certain c1v1I l1abll1ty In the event
that manufacturer, distributor, or wholesaler refuses to repurchase within 60 days
of contract termination,
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► s 686.607, F.S., to provide for the repurchase of inventory by the manufacturer,
distributor, or wholesaler upon the death or incapacity of a dealer, at the option of
the dealer's heirs or devisees and subject to provisions of any contract or
agreement consistent with this section and the provisions of s 686 606, F S ;

► s 686 608, F S , to provide for fair and reasonable compensation for business
inventory to the dealer in the event that without due cause a manufacturer,
distributor, or wholesaler, refuses to renew, terminates, or restricts the transfer of 
a servicing dealer agreement,

► s 686 609, F.S , to provide that a manufacturer, distributor or wholesaler shall
indemnify and hold harmless a dealer against losses arising out of any complaint,
claim, or lawsuit relating to the manufacture, assembly, or design of items covered
by the act or other functions beyond the control of the dealer,

► s 686 611, F.S , to provide that unfair methods of competition and certain unfair
acts or practices are unlawful; makes unlawful certain actions engaged In by an
OPE entity which damage any of the parties or the public, provides that an OPE
entity or its agent violates this section when it coerces or compels a dealer to order
or accept certain equipment, makes unlawful certain actions by an OPE entity or
its agent relating to equipment delivery, supplementary agreements, selling
agreements, advertising, pricing of new OPE and parts, willful d1scrim1nation,
dealer's capital structure and f1nanc1ng, sale or transfer of a dealer's interest,
receIvIng benefits, and releases of l1ab1l1ty, and makes unlawful certain acts by an
OPE dealer,

► s 686 612, F S, to provide that contracts or servicing dealer agreements violative
of the act are void and unenforceable,

► s. 686 613, F S., to provide a cause of action In circuit court for v1olat1ons of the act
and recovery of actual damages and costs; allows declaratory and InJunctIve relief;
permits class actions, allows punitive damages, and allows the Department of Legal
Affairs or state attorney to bring a c1v1I action, and

► s 686 614, F.S., to provide that the provIsIons of ss 686 601-686.614 are
supplemental and do not preempt local ordinances relating to the unlawful conduct
of OPE entIt1es, If such ordinances are not InconsIstent with this Act

Section 2 Provides an effective date of October 1, 1997 

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. Non-recurring Effects

None
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2. Recurring Effects:

None.

3 Long Run Effects Other Than Normal Growth 

None. 

4 Total Revenues and Ex.12.enditures 

None 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1 Non-recurring Effects 

None 

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normal Growth·

None

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1. Direct Private Sector Costs

Indeterminate

2 Direct Private Sector Benefits· 

None 

3. Effects on Compet1t1on, Private Enterprise and Employment Markets.

Because of the increased warranty obligations imposed on manufacturers,
distributors, and wholesalers, competIt1on will be restricted as the number of those
entities decrease due to increased costs. Those entities that already have ex1st1ng
favorable relationships with OPE dealers will be least affected.

D. FISCAL COMMENTS·

None.
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IV. CONSEQUENCES OF ARDCLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION.

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or take any action
requiring fund expenditure.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

In the aggregate, this bill does not reduce municipality or county authority to raise
revenues

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

This bill does not reduce the percentage of a state tax shared with counties or 
municipal1t1es. 

V COMMENTS. 

This bill is supported by the Southeastern Equipment Dealers AssocIatIon, an organization 
that represents OPE dealers The Act Is modeled after the Farm Equipment Manufacturers 
and Dealers Act, ss. 686 40-686 418, F.S , which provides farm equipment dealers with 
analogous contract rights 

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES·

The committee approved a strike everything after the enacting clause amendment making
technical changes throughout the bill, including an amended short title of the "Outdoor
Power Equipment Manufacturers, Distributors, Wholesalers, and Servicing Dealers Act."
The amendment has no substantive impact on the bill.

VII. SIGNATURES

COMMITTEE ON BUSINESS REGULATION AND CONSUMER AFFAIRS
Prepared by: Leg1slat1ve Research Director 

Peter M Rodnite Lucretia Shaw Collins 
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AS REVISED BY THE COMMITTEE ON 

GOVERNMENTAL RULES AND REGULATIONS 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 801 
RELATING TO. Outdoor Power Equipment 

SPONSOR($) Representative Mackey and others 

STATUTE($) AFFECTED ss 686 60 -- 686 614, F S 

COMPANION BILL(S). SB 1594 (s) 
ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 

(1) BUSINESS REGULATION AND CONSUMER AFFAIRS YEAS 8 NAYS 0
(2) GOVERNMENTAL RULES AND REGULATIONS
(3) FINANCE & TAXATION
(4)
(5) 

I. SUMMARY

Presently, manufacturers, distributors, wholesalers and dealers of outdoor power equipment
enter into contracts for the sale and service of such equipment Such contracts typically
address warranty agreements, the ava1labil1ty of repair and replacement parts, the return of
surplus inventory, and the repurchase of inventory upon termination of a contract or upon
the death or incapacity of a dealer. Such contracts are generally governed by the Uniform
Commercial Code Add1t1onally, the Florida Deceptive and Unfair Trade Practices Act
provides for the Invest1gatIon and punishment of unlawful business practices.

HB 801 creates the Outdoor Power Equipment Serv1c1ng Manufacturers, Distributors,
\/Vholesalers, and Dealers Act (Act) Outdoor power equipment (OPE) Is defined as
motorized "equipment used to maintain commercial, public, and res1dent1al lawns and
gardens or used in landscape, turf, golf course, green nursery, or forestry or tree
maintenance." The Act creates and imposes certain regulations on manufacturers,
distributors and wholesalers of outdoor power equipment The Act Is intended to provide
added protection against fraud and unfair business practices by implementing spec1f1c
regulatory requirements with which manufacturers, distributors, wholesalers and dealers of
outdoor power equipment must comply This bill creates significant obligations and rights
relative to OPE warranties, repurchase of OPE inventories, servicing agreements, and
certain acts and practices

This bill does not appear to have a fiscal impact on state or local revenues

This act shall take effective on October 1, 1997
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II. SUBSTANTIVE RESEARCH:

A PRESENT SITUATION

Outdoor Power Equipment dealers sell to consumers various types of motorized 
equipment used to maIntaIn residential, commercial and public lawns, gardens, 
landscaping, golf courses, and forestry. OPE dealers purchase their equipment 
inventory from manufacturers, distributors, and wholesalers. Additionally, outdoor power 
equipment Is also sold by certain retail chains, such as Home Depot, Sears, Wal-Mart, 
and others 

Currently, there are no state or federal laws which spec1f1cally govern the rights and 
respons1b1lit1es of OPE manufacturers, distributors, wholesalers or dealers However, 
the business relationship between the OPE dealer and the entity providing the 
equipment Is generally governed by a written agreement or contract between the parties 

Uniform Commercial Code 

Chapter 671, F.S , contains the general provIsIons of the Uniform Commercial Code and 
chapter 672, F S , contains the provIsIons of the Uniform Commercial Code that govern 
sales. Some of the relevant provIsIons of the Uniform Commercial Code are as follows· 

♦ Every contract or duty imposes an obl1gat1on of good faith in its performance or
enforcement s 671 203, F S ,

♦ Contracts for the sale of goods for a price of $500 or greater must be in writing s
672.201 (1 ), F S,

♦ A court may refuse to enforce an unconscionable clause or contract s 672 302( 1 ),
F S,

♦ A lawful exclusive dealing contract imposes an obligation upon the dealer to use
best efforts to supply goods to the buyer s 672 306(2), F S ,

♦ Unless otherwise agreed, the shipment of goods must be made In a reasonable
time. s 672.309(1 ), F S ,

♦ An implied warranty of merchantab1l1ty is found in the contract for the sale of goods.
s. 672 314(1 ), F S, and

♦ A buyer may reject goods if their condition or delivery falls to conform to the
contract s 672 601, F.S

The UCC provisions found within Florida Statutes provide a framework of reasonable 
commercial practices Some OPE dealers allege that, as OPE manufacturing ent1t1es 
merge or otherwise change ownership, they are left with fewer rights and remedies, 
particularly In the areas of warranty, parts return, and inventory repurchases 

STANDARD FORM (REVISED 1/97) 



STORAGE NAME h801 grr 
DATE April 10, 1997 
PAGE 3 

Florida Dece.12.t1ve and Unfair Trade Practices Act 

Chapter 501, F S , contains the Florida Deceptive and Unfair Trade Practices Act, which 
provides that "unfair methods of compet1tIon, unconscionable acts or practices, and 
unfair or deceptive acts or practices In the conduct of any trade or commerce are hereby 
declared unlawful." s. 501 204, F S The Florida Deceptive and Unfair Trade Practices 
Act authorizes the enforcing authority (the Office of the State Attorney or the Department 
of Legal Affairs) to investigate v1olat1ve practices, outlines the remedies available to the 
enforcing authority, and provides for a c1vII penalty of up to $10,000 for each violation 

B. EFFECT OF PROPOSED CHANGES

HB 801 creates 14 new sections of Florida Statute, which provide for the regulation of
outdoor power equipment manufacturers, distributors, wholesalers and dealers Such
regulations include:

♦ Contracts

Section 686 603, F S , provides that any person who sells or advertises new
outdoor power equipment in Florida shall be subject to the prov1sIons of this Act
Additionally, this Act shall apply to all written or oral agreements between a
manufacturer, distributor or wholesaler with a dealer and shall apply to any existing
contracts which have no expIrat1on date. Any new contract entered into or renewed
after October 1, 1997 will be subJect to the Act

♦ Warranties, Claims, and Compensation

Section 686 604, F S , requires OPE manufacturers, distributors or wholesalers to
provide a fair and reasonable warranty agreement on all new outdoor power
equipment Any claim for warranty payment by a dealer must be approved or
disapproved by a manufacturer, distributor or wholesaler w1th1n 30 days Approved
claims must be paid w1th1n 30 days If a claim is disapproved, the manufacturer,
distributor or wholesaler denying the request is required to notify the dealer In
writing, stating the spec1f1c reasons for disapproval. This section also establishes
the minimum dealer compensation for parts and labor utilized In any warranty work

♦ Parts Availability and Return

Section 686 605, F.S., creates an obligation for manufacturers, dealers and
wholesalers to provide OPE repair parts during the reasonable life of the equipment
Additionally, this section requires manufacturers, distributors and wholesalers to
allow dealers to return a portion of their surplus parts inventories for credit
Manufacturers, distributors and wholesalers may specify a time period of at least 60
days In which dealers may return certain surplus parts If no time period is spec1f1ed
w1th1n the 12 months, the manufacturer, distributor or wholesaler must allow a dealer
to return certain surplus parts w1th1n 30 days after the receipt of the dealer's request.

Furthermore, this section establishes the minimum lawful credit to be allowed for
returned parts as 85% of the wholesale cost of a part as listed In the manufacturer's,
distributor's or wholesaler's current returnable parts list at the time of such supplier's
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parts return program or the date of the dealer's parts return request, whichever Is 
higher. Consequently, any applicable increase In the price of the returnable part 
would be credited to the dealer 

♦ Repurchase of Inventory upon Termination of the Dealer Agreement

Section 686 606 F.S , requires the manufacturer, distributor, or wholesaler to
repurchase OPE inventory in the event that a dealer agreement is voluntarily or
involuntarily terminated This section requires that such inventory 1s to be
repurchased by the manufacturer, distributor or wholesaler as follows:

• 100% of actual dealer cost, 1nclud1ng freight, for all new, unsold and
undamaged outdoor power equipment, less a reasonable allowance for
deprec1at1on due to dealer usage and deterioration attributable to weather
conditions at the dealer's location,

• 85% of the current wholesale price of all new and unused parts The
manufacturer, distributor, or wholesaler must also pay the dealer 6% of the
current wholesale price for such parts to cover packing and loading costs, or
provide this service themselves

Any manufacturer, d1str1butor, or wholesaler which fails or refuses to repurchase 
such inventory w1th1n 30 days after termInatIon of the contract 1s cIvIlly liable for 
100% of the current wholesale price of the inventory plus any accrued interest, any 
freight charges paid by the dealer, and the dealer's reasonable attorney's fees and 
court costs 

♦ Repurchase of Inventory upon Death or Incapacity of a Dealer

Section 686 607, F.S., requires the manufacturer, distributor, or wholesaler to
repurchase OPE inventory in the event that a dealer dies or becomes 1ncapac1tated
Under this section, the heirs or dev1sees have one year to exercise their option to
have the manufacturer, distributor or wholesaler repurchase the inventory. Any
repurchase shall be 1n the manner described above

In add1t1on, subsection (2) states that the provisions of this section would override
any exIstIng contract that addressed the death or incapacity of a dealer if such
contract was Incons1stent with this section

♦ Compensation for Inventory

Section 686 606, F S , states that 11 Is unlawful for a manufacturer, distributor or
wholesaler, without due cause, to terminate an agreement, fail to renew an
agreement on terms equally available to all their dealers, or to restrict the transfer of
an agreement unless the dealer receives fair and reasonable compensation for the
inventory of the business. The term "fair and reasonable compensation" Is not
defined and how it shall be determined Is unclear. Also, this section provides
compensation for the "inventory of the business" It Is unclear whether used
equipment or any equipment purchased from another supplier would be included as
"inventory of the business"
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♦ Indemnification of a Dealer with Respect to Legal Actions

Section 686 609, F.S., provides that a dealer shall be held harmless against any
losses or damages arising from a complaint, claim or lawsuit relating to the
manufacture, assembly or design of new outdoor power equipment, parts,
accessories, or other functions by the manufacturer, distributor, or wholesaler which
are beyond the control of the dealer.

♦ Unlawful Acts and Practices

Section 686.611, F.S., states that deceptive and unfair practices and unfair methods
of competition relating to the manufacturing, d1stribut1on, wholesaling, sale and
advertising of outdoor power equipment are unlawful. This section broadly sets forth
the various acts which are In v1olat1on of this section

♦ Unenforceable Contract or Agreement

Section 686 612, F.S , provides that any contract or dealer agreement or any portion
or practice of such an agreement which Is In "violation of' this Act is deemed to be
against public policy and is void and unenforceable It is unclear whether this
provision Is intended to apply to ex1st1ng contracts or only to those contracts entered
into after the effective date If this provIsIon applies to ex1stIng contracts, some
presently lawful agreements may become unenforceable.

♦ Remedies

Section 686 613, F.S., authorizes a civil action for damages and costs for violations
of the Act's provIsIons Relief in the form of a declaratory judgment, injunction, or
class action Is also authorized

C APPLICATION OF PRINCIPLES 

1 Less Government 

a. Does the bill create, increase or reduce, either directly or 1nd1rectly

(1) any authority to make rules or adjudicate disputes?

No 

(2) any new responsibil1t1es, obl1gat1ons or work for other governmental or
private organizations or 1nd1v1duals?

Yes Manufacturers, distributors, wholesalers and dealers of outdoor power
equipment will be subject to the specific regulations created by this bill
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(3) any entitlement to a government service or benefit?

No.

b If an agency or program Is eliminated or reduced· 

(1) what respons1bilit1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what Is the cost of such responsibility at the new level/agency?

NIA

(3) how Is the new agency accountable to the people governed?

NIA

2 Lower Taxes 

a Does the bill increase anyone's taxes? 

No. 

b Does the bill require or authorize an increase in any fees? 

No 

c. Does the bill reduce total taxes, both rates and revenues?

No

d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No 

3 Personal ResponsIb1lIty. 
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a Does the bill reduce or eliminate an entitlement to government services or 
subsidy? 

No 

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. Individual Freedom:

a. Does the bill increase the allowable options of 1nd1viduals or private
organizat1ons/assoc1at1ons to conduct their own affairs?

The bill offers the OPE dealer an expanded array of potential legal remedies
from which to choose.

The bill also places various restrictions and regulatory requirements upon
manufacturers, distributors, and wholesalers of outdoor power equipment

b Does the bill prohIbIt, or create new government interference with, any presently 
lawful activity? 

Yes, this bill may adversely affect existing contracts which have been lawfully 
entered into by both parties Section 686 603(3), F S , applies the provIsIons of 
this Act to all existing contracts which have no exp1rat1on date and all other 
contracts entered into or renewed after October 1, 1997. Therefore, any existing 
contract which contains a provIsIon which is In violation of or inconsistent with 
this Act, is deemed void and unenforceable 

5 Family Empowerment 

a. If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A
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(3) Are private alternatives permitted?

NIA

(4) Are families required to part1c1pate in a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

c If the bill creates or changes a program providing services to families or
children, In which of the following does the bill vest control of the program, either
through direct part1c1pation or appointment authority·

(1) parents and guardians?

N/A

(2) service providers?

NIA

(3) government employees/agencies?

NIA

D. SECTION-BY-SECTION RESEARCH

Section 1. Creates the following sections within Chapter 686, F S , governing sales,
d1stribut1on, and franchise relat1onsh1ps

► s. 686.60, F.S., to provide a short title of the "Outdoor Power Equipment Servicing
Manufacturers, Distributors, Vv'holesalers, and Dealers Act";

► s. 686.601, F.S., to create leg1slat1ve finding and intent that the sale and d1stribut1on
of OPE vitally affects the state and its citizens, and that the state's police power is
necessary to regulate the entities engaged in the sale and d1stributIon of OPE to
prevent abuses on its citizens,

► s. 686 602, F S , to create def1nit1ons for dealer, distributor, distributor branch,
distributor representative, factory branch, factory representative, fraud,
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manufacturer, new outdoor power equipment, outdoor power equipment, person, 
sale, servicing dealer, and servIcIng dealer agreement, 

► s. 686 603, F S , to specify that any person engaging In contracts or agreements
for the sale or advertisement of new OPE is subject to the Act and the jurisdiction
of state courts, and provides that the Act applies to all cont1nuIng contracts now in
effect with no expiration date and to all other contracts entered into after the
effective date of the Act;

► s 686 604, F S , to provide that fair and reasonable warranty agreements shall be
provided on new OPE sold and fair compensation for labor and parts paid by every
OPE manufacturer, d1str1butor, wholesaler, factory branch or d1vIsIon, distributor
branch or d1v1sion; requires determinations on warranty claims to be made within
30 days of receipt and payment or notice of disapproval within 30 days of
determ1nat1on, requires 30-day written notice and good and sufficient reason for
enforcement of special and non-uniform claim handling requirements, and provides
minimum basis for compensating dealer for labor costs and parts incurred In
performing warranty work,

► s 686 605, F S , to provide that reasonable predellvery and preparation obligations
shall be specified, provided, and fulfilled prior to delivery of OPE to retail
purchasers; provides for the availability of repair parts throughout the reasonable
useful life of OPE, and provides that dealers annually be given the opportunity to
return surplus parts for credit, subject to certain cond1t1ons,

► s. 686 606, F S , to require the repurchase of OPE or parts inventory by a
manufacturer, distributor, or wholesaler upon termInatIon of a servicing dealer
agreement, provides amounts to be repaid to OPE dealers for return of equipment
and parts; provides for title transfer of repurchased inventory wIthIn a reasonable
time of payment of repurchase amount to dealer, provides that repurchase of
certain equipment Is not required, and provides for civil l1ab1l1ty In the event that a
manufacturer, distributor, or wholesaler refuses to repurchase within 60 days of
contract termination,

► s 686 607, F.S, to require the repurchase of inventory by the manufacturer,
distributor, or wholesaler upon the death or 1ncapac1ty of a dealer, at the option of
the dealer's heirs or dev1sees and subject to provIsIons of any contract or
agreement consistent with this section and the provIsIons of s. 686 606, F S ,

► s 686 608, F.S , to provide for fair and reasonable compensation for business
inventory to the dealer In the event that without due cause a manufacturer,
distributor, or wholesaler, refuses to renew, terminates, or restricts the transfer of
a servicing dealer agreement,

► s 686.609, F.S., to provide that a manufacturer, distributor or wholesaler shall
indemnify and hold harmless a dealer against losses arising out of any complaint,
claim, or lawsuit relating to the manufacture, assembly, or design of items covered
by the act or other functions beyond the control of the dealer;

► s. 686 611, F S , to provide that unfair methods of compet1t1on and certain unfair
acts or practices are unlawful, makes unlawful certain actions by an OPE entity
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which damage any of the parties or the public, provides that an OPE entity or its 
agent violates this section when 1t coerces or compels a dealer to order or accept 
certain equipment; makes unlawful certain actions by an OPE entity or its agent 
relating to equipment delivery, supplementary agreements, selling agreements, 
advertising, pricing of new OPE and parts, willful discrim1nat1on, dealer's capital 
structure and f1nanc1ng, sale or transfer of a dealer's interest, receiving benefits, 
and releases of liability, and makes unlawful certain acts by an OPE dealer, 

► s. 686.612, F.S., to provide that contracts or serv1c1ng dealer agreements v1olat1ve
of the act are void and unenforceable,

► s. 686 613, F.S., to provide a cause of action 1n c1rcu1t court for v1olat1ons of the act
and recovery of actual damages and costs, allows declaratory and 1niunct1ve relief;
permits class actions; allows punitive damages; and allows the Department of Legal
Affairs or state attorney to bring a c1v1I action, and

► s. 686 614, F S, to provide that the provisions of ss. 686 601-686 614 are
supplemental and do not preempt local ordinances relating to the unlawful conduct
of OPE entities, 1f such ordinances are not inconsistent with this Act

Section 2. Provides an effective date of October 1, 1997 

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1 Non-recurring Effects· 

None 

2 Recurring Effects. 

None 

3. Long Run Effects Other Than Normal Growth

None

4. Total Revenues and Ex2.end1tures

None

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1 Non-recurring Effects 

None 
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2 Recurring Effects. 

None 

3. Long Run Effects Other Than Normal Growth:

None.

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1. Direct Private Sector_Costs

Indeterminate. Manufacturers, distributors and wholesalers of outdoor power
equipment may incur increased costs due to the regulatory requirements created by
this bill

2 Direct Private Sector Benefits 

OPE dealers are the beneficiaries of this legislation. Dealers will be guaranteed 
warranty agreements, credit for returned surplus parts and equipment, repurchase of 
equipment inventory upon term1nat1on of a contract or the death of a dealer, 
compensation for inventory upon termInalion of or refusal to renew certain dealer 
agreements, protection from certain legal actions, and an expanded array of 
potential legal remedies 

Consumers of outdoor power equipment will benefit from the mandatory warranty 
agreements and repair parts ava1labIilty provIsIons of this bill 

3 Effects on Competition, Private Enterprise and Employment Markets 

The regulatory requirements contained in this bill may discourage certain 
manufacturers, distributors or wholesalers from conducting business with dealers in 
this state. Alternatively, such manufacturers, distributors, or wholesalers may 
attempt to expand their business with those retail chains which sell outdoor power 
equipment, because such agreements would not be subject to the regulatory 
requirements created by this bill. 

D. FISCAL COMMENTS.

None

IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION. 
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A. APPLICABILITY OF THE MANDATES PROVISION

This bill does not require counties or municipalities to spend funds or take any action
requiring fund expenditure.

8 REDUCTION OF REVENUE RAISING AUTHORITY 

In the aggregate, this bill does not reduce municipality or county authority to raise 
revenues. 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES: 

This bill does not reduce the percentage of a state tax shared with counties or 
municIpalit1es. 

V COMMENTS 

This b1ll Is supported by the Southeastern Equipment Dealers Association (SEDA), an 
organization that represents OPE dealers. SEDA states that some suppliers are taking 
advantage of OPE dealers by not honoring their warranty agreements, by term1nat1ng or not 
renewing a dealer's contract without cause, and by discriminating between dealers The Act 
Is modeled after the Farm Equipment Manufacturers and Dealers Act, ss 686 40--686.418, 
F.S , which provides farm equipment dealers with analogous contract rights

Mr Jerry Parkin, Government Affairs Director for the John Deere Company, a manufacturer 
and distributor of outdoor power equipment, 1nd1cates that the company has serious 
concerns with the bill Mr Parkin points out that outdoor power equipment differs from farm 
equipment In that 11 Is sold by dealers as well as retail outlets such as Sears, Wal-Mart and 
Home Depot The bill would regulate equipment dealers but not large retailers He 
suggests that the bill would create unfair compelltIve situations Add1t1onally, Mr Parkin 
suggests that remedies under common law and the Uniform Commercial Code are currently 
available to all dealers, and that the 1ndemnif1cat1on provIsIons, remedies, and 1nJunct1ve 
relief provIsIons contained In the bill are unnecessary 

If HB 801 becomes law, s 686 603(3), F S , states that the bill's provisions would override 
existing contracts This section may be problematic with regard to the enforceability of 
contracts lawfully entered into prior to this Act It Is unclear how such a provision will impact 
existing agreements. 

Also, the bill contains several undefined terms which are unclear and may ImpaIr the 
enforcement of this Act 
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VI. AMENDMENTS QR_ COMMITTEE SUBSTITUTE CHANGES·

The Committee on Business Regulation and Consumer Affairs adopted a remove-everything
amendment which is traveling with the bill This amendment makes technical changes
throughout the bill, including an amended short title of the "Outdoor Power Equipment
Manufacturers, Distributors, Wholesalers, and Serv1c1ng Dealers Act" The amendment has
no substantive impact on the bill.

VII. SIGNATURES:

COMMITTEE ON BUSINESS REGULATION AND CONSUMER AFFAIRS
Prepared by: Legislative Research Director 

Peter M Rodnite Lucretia Shaw Collins 

AS REVISED BY THE COMMITTEE ON GOVERNMENTAL RULES AND REGULATIONS: 
Prepared by· Legislative Research Director. 

Angela Price David M Greenbaum 
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AS REVISED BY THE COMMITTEE ON 

GOVERNMENTAL RULES AND REGULATIONS 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL#: HB 801 

RELATING TO: Outdoor Power Equipment 

SPONSOR(S) Representative Mackey and others 

STATUTE($) AFFECTED ss 686.60 -- 686 614, F S 

COMPANION BILL(S). SB 1594 (s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) BUSINESS REGULATION AND CONSUMER AFFAIRS YEAS 8 NAYS 0
(2) GOVERNMENTAL RULES AND REGULATIONS YEAS 5 NAYS 1
(3) FINANCE & TAXATION
(4)
(5)

I. SUMMARY·

Presently, manufacturers, d1str1butors, wholesalers and dealers of outdoor power equipment
enter into contracts for the sale and service of such equipment Such contracts typically
address warranty agreements, the availab1l1ty of repair and replacement parts, the return of
surplus inventory, and the repurchase of inventory upon termination of a contract or upon
the death or IncapacIty of a dealer Such contracts are generally governed by the Uniform
Commercial Code Additionally, the Florida Deceptive and Unfair Trade Practices Act
provides for the invest1gat1on and punishment of unlawful business practices.

HB 801 creates the Outdoor Power Equipment Serv1c1ng Manufacturers, D1str1butors,
Wnolesalers, and Dealers Act (Act). Outdoor power equipment (OPE) is defined as
motorized "equipment used to maintain commercial, public, and residential lawns and
gardens or used in landscape, turf, golf course, green nursery, or forestry or tree
maintenance." The Act creates and imposes certain regulations on manufacturers,
distributors and wholesalers of outdoor power equipment. The Act Is intended to provide
added protection against fraud and unfair business practices by implementing spec1f1c
regulatory requirements with which manufacturers, d1stnbutors, wholesalers and dealers of
outdoor power equipment must comply This bill creates significant obl1gat1ons and rights
relative to OPE warranties, repurchase of OPE Inventones, servicing agreements, and
certain acts and practices

This bill does not appear to have a fiscal impact on state or local revenues

This act shall take effective on October 1, 1997
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION.

Outdoor Power Equipment dealers sell to consumers various types of motorized
equipment used to maintain residential, commercial and public lawns, gardens,
landscaping, golf courses, and forestry OPE dealers purchase their equipment
inventory from manufacturers, distributors, and wholesalers Add1tIonally, outdoor power
equipment Is also sold by certain retail chains, such as Home Depot, Sears, Wal-Mart,
and others

Currently, there are no state or federal laws which specifically govern the rights and
respons1b11ities of OPE manufacturers, distributors, wholesalers or dealers However,
the business relationship between the OPE dealer and the entity providing the
equipment is generally governed by a written agreement or contract between the parties

Uniform Commercial Code 

Chapter 671, F S., contains the general provisions of the Uniform Commercial Code and 
chapter 672, F S., contains the provIsIons of the Uniform Commercial Code that govern 
sales Some of the relevant provisions of the Uniform Commercial Code are as follows 

♦ Every contract or duty imposes an obligation of good faith In its performance or
enforcement s. 671 203, F S.;

♦ Contracts for the sale of goods for a price of $500 or greater must be in writing s
672.201 (1 ), F.S.;

♦ A court may refuse to enforce an unconscionable clause or contract s 672.302(1 ),
F S,

♦ A lawful exclusive dealing contract imposes an obl1gat1on upon the dealer to use
best efforts to supply goods to the buyer s. 672 306(2), F S.;

♦ Unless otherwise agreed, the shipment of goods must be made in a reasonable
time s 672 309(1 ), F S ,

♦ An implied warranty of merchantability Is found In the contract for the sale of goods
s 672 314(1), F.S.; and

♦ A buyer may reJect goods 1f their cond1t1on or delivery fails to conform to the
contract. s 672 601, F S

The UCC provisions found w1thIn Florida Statutes provide a framework of reasonable 
commercial practices Some OPE dealers allege that, as OPE manufacturing ent1t1es 
merge or otherwise change ownership, they are left with fewer rights and remedies, 
particularly in the areas of warranty, parts return, and inventory repurchases 
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Florida Decegtive and Unfair Trade Practices Act 

Chapter 501, F.S., contains the Florida Deceptive and Unfair Trade Practices Act, which 
provides that "unfair methods of competition, unconscionable acts or practices, and 
unfair or deceptive acts or practices in the conduct of any trade or commerce are hereby 
declared unlawful." s. 501 204, F S. The Florida Deceptive and Unfair Trade Practices 
Act authorizes the enforcing authority (the Office of the State Attorney or the Department 
of Legal Affairs) to 1nvestIgate violative practices, outlines the remedies available to the 
enforcing authority, and provides for a c1v1I penalty of up to $10,000 for each violation 

B. EFFECT OF PROPOSED CHANGES.

HB 801 creates 14 new sections of Florida Statute, which provide for the regulation of
outdoor power equipment manufacturers, distributors, wholesalers and dealers Such
regulations include·

♦ Contracts

Section 686 603, F S , provides that any person who sells or advertises new
outdoor power equipment 1n Flonda shall be subJect to the provIsIons of this Act.
Additionally, this Act shall apply to all written or oral agreements between a
manufacturer, dIstnbutor or wholesaler with a dealer and shall apply to any ex1stIng
contracts which have no expIratIon date Any new contract entered into or renewed
after October 1, 1997 will be subJect to the Act

♦ Warranties, Claims, and Compensation

Section 686 604, F S , requires OPE manufacturers, d1stnbutors or wholesalers to
provide a fair and reasonable warranty agreement on all new outdoor power
equipment Any claim for warranty payment by a dealer must be approved or
disapproved by a manufacturer, distributor or wholesaler within 30 days Approved
claims must be paid within 30 days If a claim 1s disapproved, the manufacturer,
distributor or wholesaler denying the request 1s required to notify the dealer in
writing, stating the specific reasons for disapproval This section also establishes
the minimum dealer compensation for parts and labor utilized In any warranty work

♦ Parts Availability and Return

Section 686 605, F.S., creates an obligation for manufacturers, dealers and
wholesalers to provide OPE repair parts during the reasonable life of the equipment
Add1t1onally, this section requires manufacturers, dIstrIbutors and wholesalers to
allow dealers to return a portion of their surplus parts inventories for credit.
Manufacturers, distributors and wholesalers may specify a time period of at least 60
days in which dealers may return certain surplus parts If no time period is spec1f1ed
w1th1n the 12 months, the manufacturer, distributor or wholesaler must allow a dealer
to return certain surplus parts within 30 days after the receipt of the dealer's request.

Furthermore, this section establishes the minimum lawful credit to be allowed for
returned parts as 85% of the wholesale cost of a part as listed In the manufacturer's,
distributor's or wholesaler's current returnable parts list at the time of such supplier's
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parts return program or the date of the dealer's parts return request, whichever is 
higher. Consequently, any applicable increase In the price of the returnable part 
would be credited to the dealer 

♦ Repurchase of Inventory upon Term1natIon of the Dealer Agreement

Section 686.606 F.S , requires the manufacturer, distributor, or wholesaler to
repurchase OPE inventory In the event that a dealer agreement Is voluntarily or
involuntarily terminated This section requires that such inventory Is to be
repurchased by the manufacturer, distributor or wholesaler as follows.

• 100% of actual dealer cost, including freight, for all new, unsold and
undamaged outdoor power equipment, less a reasonable allowance for
depreciation due to dealer usage and deterioration attributable to weather
conditions at the dealer's location,

• 85% of the current wholesale price of all new and unused parts The
manufacturer, distributor, or wholesaler must also pay the dealer 6% of the
current wholesale price for such parts to cover packing and loading costs, or
provide this service themselves

Any manufacturer, distributor, or wholesaler which fails or refuses to repurchase 
such inventory within 30 days after termination of the contract Is civilly liable for 
100% of the current wholesale price of the inventory plus any accrued interest, any 
freight charges paid by the dealer, and the dealer's reasonable attorney's fees and 
court costs 

♦ Repurchase of Inventory upon Death or Incapacity of a Dealer

Section 686 607, F S , requires the manufacturer, distributor, or wholesaler to
repurchase OPE inventory In the event that a dealer dies or becomes incapacitated
Under this section, the heirs or dev1sees have one year to exercise their option to
have the manufacturer, distributor or wholesaler repurchase the inventory Any
repurchase shall be In the manner described above

In addition, subsection (2) states that the provisions of this section would override
any ex1stIng contract that addressed the death or incapacity of a dealer 1f such
contract was InconsIstent with this section

♦ Compensation for Inventory

Section 686 606, F S , states that it Is unlawful for a manufacturer, distributor or
wholesaler, without due cause, to terminate an agreement, fall to renew an
agreement on terms equally available to all their dealers, or to restrict the transfer of
an agreement unless the dealer receives fair and reasonable compensation for the
inventory of the business The term "fair and reasonable compensation" Is not
defined and how It shall be determined Is unclear Also, this section provides
compensation for the "inventory of the business". It Is unclear whether used
equipment or any equipment purchased from another supplier would be included as
"inventory of the business"
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♦ Indemnification of a Dealer with Respect to Legal Actions

Section 686.609, F.S., provides that a dealer shall be held harmless against any
losses or damages ansIng from a complaint, claim or lawsuit relating to the
manufacture, assembly or design of new outdoor power equipment, parts,
accessories, or other functions by the manufacturer, distributor, or wholesaler which
are beyond the control of the dealer

♦ Unlawful Acts and Practices

Section 686.611, F.S , states that deceptive and unfair practices and unfair methods
of competition relating to the manufacturing, distribution, wholesaling, sale and
advertising of outdoor power equipment are unlawful. This section broadly sets forth
the various acts which are in v1olat1on of this section.

♦ Unenforceable Contract or Agreement

Section 686 612, F.S , provides that any contract or dealer agreement or any portion
or practice of such an agreement which Is In "violation of' this Act is deemed to be
against public policy and Is void and unenforceable. It Is unclear whether this
provIsIon Is intended to apply to exIstIng contracts or only to those contracts entered
into after the effective date If this provision applies to ex1st1ng contracts, some
presently lawful agreements may become unenforceable.

♦ Remedies

Section 686.613, F S , authorizes a civil action for damages and costs for violations
of the Act's provIsIons Relief in the form of a declaratory Judgment, 1niunction, or
class action Is also authorized

C APPLICATION OF PRINCIPLES 

1 Less Government 

a. Does the bill create, increase or reduce, either directly or indirectly.

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obl1gat1ons or work for other governmental or
private organizations or individuals?

Yes. Manufacturers, distributors, wholesalers and dealers of outdoor power
equipment will be subject to the specific regulations created by this bill.
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(3) any entitlement to a government service or benefit?

No.

b If an agency or program Is eliminated or reduced: 

(1) what respons1bil1t1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what Is the cost of such responsibility at the new level/agency?

NIA

(3) how Is the new agency accountable to the people governed?

NIA

2. Lower Taxes·

a Does the bill increase anyone's taxes? 

No. 

b Does the bill require or authorize an increase in any fees? 

No. 

c Does the bill reduce total taxes, both rates and revenues? 

No 

d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3 Personal Respons1b11ity 
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a Does the bill reduce or eliminate an entitlement to government services or 
subsidy? 

No 

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. Individual Freedom

a Does the bill increase the allowable options of 1nd1v1duals or private 
organizations/associations to conduct their own affairs? 

The bill offers the OPE dealer an expanded array of potential legal remedies 
from which to choose 

The bill also places various restrictions and regulatory requirements upon 
manufacturers, distributors, and wholesalers of outdoor power equipment 

b Does the bill prohibit, or create new government interference with, any presently 
lawful actIv1ty? 

Yes, this bill may adversely affect exIstIng contracts which have been lawfully 
entered into by both parties Section 686 603(3), F S , applies the provisions of 
this Act to all exIstIng contracts which have no expiration date and all other 
contracts entered into or renewed after October 1, 1997 Therefore, any exIst1ng 
contract which contains a provision which Is in v1olat1on of or inconsistent with 
this Act, 1s deemed void and unenforceable. 

5 Family Empowerment· 

a If the bill purports to provide services to fam1l1es or children· 

(1) Who evaluates the family's needs?

N/A

(2) Who makes the dec1s1ons?

N/A
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(3) Are private alternatives permitted?

N/A

(4) Are families required to partIc1pate in a program?

N/A

(5) Are families penalized for not part1c1pat1ng in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

No

c. If the bill creates or changes a program providing services to families or
children, In which of the following does the bill vest control of the program, either
through direct part1cipat1on or appointment authority:

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D SECTION-BY-SECTION RESEARCH 

Section 1. Creates the following sections within Chapter 686, F.S , governing sales, 
distribution, and franchise relat1onsh1ps 

► s. 686 60, F S , to provide a short title of the "Outdoor Power Equipment Servicing
Manufacturers, Distributors, Wholesalers, and Dealers Act",

► s. 686 601, F S , to create leg1slat1ve finding and intent that the sale and distribution
of OPE vitally affects the state and its c1tIzens, and that the state's police power Is
necessary to regulate the ent1tIes engaged In the sale and distribution of OPE to
prevent abuses on its c1t1zens,

► s. 686.602, F S., to create def1nit1ons for dealer, distributor, distributor branch,
distributor representative, factory branch, factory representative, fraud,
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manufacturer, new outdoor power equipment, outdoor power equipment, person, 
sale, servIcIng dealer, and servIcIng dealer agreement, 

► s. 686.603, F S , to specify that any person engaging in contracts or agreements
for the sale or advertisement of new OPE Is subject to the Act and the jurisd1ct1on
of state courts, and provides that the Act applies to all continuing contracts now In
effect with no exp1rat1on date and to all other contracts entered into after the
effective date of the Act;

► s 686 604, F.S , to provide that fair and reasonable warranty agreements shall be
provided on new OPE sold and fair compensation for labor and parts paid by every
OPE manufacturer, distributor, wholesaler, factory branch or division, distributor
branch or d1v1s1on, requires determinations on warranty claims to be made w1th1n
30 days of receipt and payment or notice of disapproval within 30 days of
determ1nat1on; requires 30-day written notice and good and sufficient reason for
enforcement of special and non-uniform claim handling requirements, and provides
minimum basis for compensating dealer for labor costs and parts incurred 1n
performing warranty work,

► s 686 605, F.S , to provide that reasonable predelivery and preparation obligations
shall be spec1f1ed, provided, and fulfilled prior to delivery of OPE to retail
purchasers, provides for the availability of repair parts throughout the reasonable
useful life of OPE, and provides that dealers annually be given the opportunity to
return surplus parts for credit, subject to certain cond1t1ons,

► s 686.606, F S., to require the repurchase of OPE or parts inventory by a
manufacturer, distributor, or wholesaler upon termination of a servicing dealer
agreement, provides amounts to be repaid to OPE dealers for return of equipment
and parts; provides for title transfer of repurchased inventory within a reasonable
time of payment of repurchase amount to dealer, provides that repurchase of
certain equipment Is not required; and provides for civil l1abil1ty In the event that a
manufacturer, distributor, or wholesaler refuses to repurchase within 60 days of
contract term1nat1on,

► s 686 607, F S , to require the repurchase of inventory by the manufacturer,
distributor, or wholesaler upon the death or IncapacIty of a dealer, at the option of
the dealer's heirs or dev1sees and subject to provIsIons of any contract or
agreement consistent with this section and the provisions of s 686 606, F S ,

► s 686.608, F.S., to provide for fair and reasonable compensation for business
inventory to the dealer In the event that without due cause a manufacturer,
distributor, or wholesaler, refuses to renew, term 1nates, or restricts the transfer of
a servicing dealer agreement;

► s 686 609, F S , to provide that a manufacturer, distributor or wholesaler shall
indemnify and hold harmless a dealer against losses arising out of any complaint,
claim, or lawsuit relating to the manufacture, assembly, or design of items covered
by the act or other functions beyond the control of the dealer,

► s. 686.611, F.S , to provide that unfair methods of competItIon and certain unfair
acts or practices are unlawful, makes unlawful certain actions by an OPE entity
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which damage any of the parties or the public, provides that an OPE entity or its 
agent violates this section when 1t coerces or compels a dealer to order or accept 
certain equipment; makes unlawful certain actions by an OPE entity or its agent 
relating to equipment delivery, supplementary agreements, selling agreements, 
advertIs1ng, pricing of new OPE and parts, willful dIscnm1nallon, dealer's capital 
structure and f1nanc1ng, sale or transfer of a dealer's interest, receIvIng benefits, 
and releases of liability, and makes unlawful certain acts by an OPE dealer; 

► s 686 612, F S, to provide that contracts or servIcIng dealer agreements violative
of the act are void and unenforceable;

► s 686 613, F S , to provide a cause of action in circuit court for v1olat1ons of the act
and recovery of actual damages and costs; allows declaratory and 1njunctIve relief;
permits class actions, allows punitive damages; and allows the Department of Legal
Affairs or state attorney to bring a c1v1I action; and

► s. 686 614, F S., to provide that the provisions of ss 686 601-686 614 are
supplemental and do not preempt local ordinances relating to the unlawful conduct
of OPE entities, 1f such ordinances are not inconsistent with this Act.

Section 2 Provides an effective date of October 1, 1997. 

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS·

1 Non-recurring Effects· 

None. 

2 Recurring Effects. 

None. 

3 Long Run Effects Other Than Normal Growth· 

None 

4. Total Revenues and Ex2_end1tures

None

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1. Non-recurring Effects

None
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2 Recurring Effects. 

None. 

3 Long Run Effects Other Than Normal Growth: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1 Direct Private Sector Costs 

Indeterminate Manufacturers, d1str1butors and wholesalers of outdoor power 
equipment may incur increased costs due to the regulatory requirements created by 
this bill 

2. Direct Private Sector Benefits.

OPE dealers are the beneficiaries of this legislation Dealers will be guaranteed
warranty agreements, credit for returned surplus parts and equipment, repurchase of
equipment inventory upon termination of a contract or the death of a dealer,
compensation for inventory upon termInatIon of or refusal to renew certain dealer
agreements, protection from certain legal actions, and an expanded array of
potential legal remedies

Consumers of outdoor power equipment will benefit from the mandatory warranty
agreements and repair parts ava1labi11ty provIsIons of this bill.

3 Effects on Compet1t1on, Private Enterprise and Employment Markets. 

The regulatory requirements contained In this bill may discourage certain 
manufacturers, distributors or wholesalers from conducting business with dealers In 
this state Alternatively, such manufacturers, distributors, or wholesalers may 
attempt to expand their business with those retail chains which sell outdoor power 
equipment, because such agreements would not be subject to the regulatory 
requirements created by this bill 

D. FISCAL COMMENTS:

None

IV CONSEQUENC�S QF ARTICLE_yll, SECTION 18 OF THE FLORIDA CONSTITUTION 
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A APPLICABILITY OF THE MANDATES PROVISION. 

This bill does not require counties or munic1pal1t1es to spend funds or take any action 
requiring fund expenditure 

B. REDUCTION OF REVENUE RAISING AUTHORITY·

In the aggregate, this bill does not reduce municipality or county authority to raise
revenues

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
munic1pal1t1es

V. COMMENTS.

This bill is supported by the Southeastern Equipment Dealers Association (SEDA), an
organization that represents OPE dealers SEDA states that some suppliers are taking
advantage of OPE dealers by not honoring their warranty agreements, by terminating or not
renewing a dealer's contract without cause, and by d1scrim1nating between dealers. The Act
1s modeled after the Farm Equipment Manufacturers and Dealers Act, ss. 686.40--686 418,
F S., which provides farm equipment dealers with analogous contract rights.

Mr. Jerry Parkin, Government Affairs Director for the John Deere Company, a manufacturer
and distributor of outdoor power equipment, 1nd1cates that the company has serious
concerns with the bill. Mr Parkin points out that outdoor power equipment differs from farm
equipment In that it is sold by dealers as well as retail outlets such as Sears, Wal-Mart and
Home Depot. The bill would regulate equipment dealers but not large retailers He
suggests that the bill would create unfair compet1t1ve situations Additionally, Mr Parkin
suggests that remedies under common law and the Uniform Commercial Code are currently
available to all dealers, and that the 1ndemnif1cat1on provIsIons, remedies, and inJunctive
relief provIsIons contained In the bill are unnecessary

If HB 801 becomes law, s. 686 603(3), F S , states that the bill's provIsIons would override
existing contracts This section may be problematic with regard to the enforceability of
contracts lawfully entered into prior to this Act It Is unclear how such a prov1sIon will impact
ex1st1ng agreements

Also, the bill contains several undefined terms which are unclear and may ImpaIr the
enforcement of this Act
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VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES·

The Committee on Business Regulation and Consumer Affairs adopted a remove-everything
amendment which is traveling with the bill This amendment makes technical changes
throughout the bill, including an amended short title of the "Outdoor Power Equipment
Manufacturers, Distributors, Wholesalers, and Serv1c1ng Dealers Act " The amendment has
no substantive impact on the bill

VII. SIGNATURES:

COMMITTEE ON BUSINESS REGULATION AND CONSUMER AFFAIRS.
Prepared by· Leg1slat1ve Research Director 

Peter M. Rodnite Lucretia Shaw Collins 

AS REVISED BY THE COMMITTEE ON GOVERNMENTAL RULES AND REGULATIONS. 
Prepared by: Leg1slat1ve Research Director 

Angela Price David M. Greenbaum 
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