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GENERAL BILL/CS/CS/2ND ENG by Ways and Means; Natural Resources; 
Latvala; Hargrett (Similar CS/CS/H 1067, Compare 1ST ENG/H 0811, 
H 0955, 2ND ENG/H 1073, H 1297, 3RD ENG/H 1323, CS/CS/S 1074, 
S 1110, CS/S 1476, S 1934, S 1936) 
Brownfields Redevelopment Act; (THIS BILL COMBINES S1306,1934) 
creates said act; provides duties of local government that 
designates brownfield for rehabilitation & redevelopment; provides 
for brownfield contamination cleanup criteria; provides eligibility 
requirements for participation in brownfield rehabilitation; 
provides for refunds from Economic Development Incentive Account to 
certain qualified target industry businesses for jobs created in a 
brownfield, etc. Amends FS. Effective Date: 07/01/1997. 
03/04/97 SENATE Filed 
03/12/97 SENATE Introduced, referred to Natural Resources; 

Community Affairs; Ways and Means -SJ 00153 
03/17/97 SENATE On Committee agenda-- Natural Resources, 03/19/97, 

2:00 pm, Room-A(LL-37) 
03/19/97 SENATE CS combines this bill with 1934; Comm. Action: CS 

03/20/97 
03/21/97 
03/25/97 

SENATE 
SENATE 
SENATE 

by Natural Resources -SJ 00277; CS read first time 
on 03/26/97 -SJ 00283 
Withdrawn from- Community Affairs -SJ 00249 
Now in Ways and Means -SJ 00277 
On Committee agenda-- Ways and Means, 03/27/97, 
1:00 pm, Room-EL 

03/27/97 SENATE Comm. Action:-CS/CS by Ways and Means -SJ 00363; CS 
read first time on 04/03/97 -SJ 00376 

03/31/97 SENATE Placed on Calendar -SJ 00363 
04/03/97 SENATE Placed on Special Order Calendar -SJ 00361; Read 

second time -SJ 00337; Amendment(s) adopted 
-SJ 00337; Ordered engrossed -SJ 00338

04/07/97 SENATE Read third time -SJ 00388; CS passed as amended; 
YEAS 40 NAYS O -SJ 00388; Immediately certified 
-SJ 00388

04/07/97 HOUSE 
04/24/97 HOUSE 
04/25/97 HOUSE 
04/30/97 HOUSE 

In Messages 
Received -HJ 00875 
Placed on Economic Impact Council Calendar 
Fiscal Responsibility Council in Daily Folder; 
Temporarily postponed, on Second Reading -HJ 01248; 
Read second time -HJ 01310; Amendment(s) adopted 
-HJ 01310, -HJ 01326; Was taken up -HJ 01324; Read
third time -HJ 01328; CS passed as amended;
YEAS 112 NAYS 4 -HJ 01328

04/30/97 SENATE In returning messages 
05/02/97 SENATE Was taken up -SJ 01453; Concurred -SJ 01463; CS 

passed as amended; YEAS 38 NAYS O -SJ 01463; 
Ordered engrossed, then enrolled -SJ 01463 

05/15/97 Signed by Officers and presented to Governor 

GENERAL BILL by Hargrett (Compare H 0955, CS/CS/H 1067, H 1297, 
CS/CS/2ND ENG/S 1306, S 1936) 
Brownfields Redevelopment Act; (THIS BILL COMBINED IN 
CS/S1306,1934) creates said act; provides legislativeintent; 
defines terms; provides criteria for designation of brownfield 
areas & brownfield sites; provides for brownfield designation & 
implementation process; provides for enforcement orders & criminal 
penalties; reserves authority for seeking relief; directs local 
governments to coordinate efforts to provide health services. 
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Creates 376.77-.83. Effective Date: 07/01/1997. 
03/04/97 SENATE Filed 
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03/12/97 SENATE Introduced, referred to Natural Resources; Ways and 
Means -SJ 001 91 

03/17/97 SENATE On Committee agenda-- Natural Resources, 03/19/97, 
2:00 pm, Room-A(LL-37) 

03/19/97 SENATE CS combines this bill with 1306; Comm. Action: CS 
by Natural Resources -SJ 00277; Original bill laid 
on Table, refer to combined CS/SB 1306 

GENERAL BILL by Hargrett (Compare H 0955, CS/CS/H 1067, H 1297, 
CS/CS/2ND ENG/S 1306, S 1934) 
Brownfields Land Recycling TF; creates said trust fund to be 
administered by DEP; provides for methods of financial assistance; 
provides for fees; takes effect on effective date of SB 1306 or 
similar legislation, but shall not take effect unless enacted by 
3/5ths vote of membership of each house of Legislature. Creates 
376.84. Effective Date: Contingent. 
03/04/97 SENATE Filed 
03/12/97 SENATE Introduced, referred to Natural Resources; Ways and 

Means -SJ 00191 
05/02/97 SENATE Died in Committee on Natural Resources 

GENERAL BILL by Eggelletion (Compare CS/CS/H 1067, H 1297, 
CS/CS/2ND ENG/S 1306, S 1934, S 1936) 
Brownfields Community Revitalization; (THIS BILL COMBINED IN 
CS/H1067,955) creates "Brownfields Community Revitalization Act" &

Brownfields Community Revitalization Interagency Coordinating 
Council & establishes Brownfields Community Revitalization Program; 
provides purpose & membership of council, program requirements, & 
criteria for eligibility; authorizes credit against corporate 
income tax for developers of brownfield sites, etc. Creates 
220.185; amends 220.02. Effective Date: Upon becoming law. 
02/28/97 HOUSE Prefiled 
03/04/97 HOUSE Introduced -HJ 00101 
03/12/97 HOUSE Referred to Business Development & International 

Trade (EIC); Environmental Protection (GRC); 
Community Affairs (GRC); Finance & Taxation (FRC); 
General Government Appropriations -HJ 00241 

03/19/97 HOUSE Withdrawn from Business Development & International 
Trade (EIC); Environmental Protection (GRC); 
Community Affairs (GRC); Finance & Taxation (FRC); 
General Government Appropriations; Rereferred to 
Environmental Protection (GRC); Business 
Development & International Trade (EIC); Community 
Affairs (GRC); Finance & Taxation (FRC); General 
Government Appropriations -HJ 00227 

03/31/97 HOUSE On Committee agenda-- Environmental Protection 
(GRC), 04/04/97, 10:00 am, 214C 

04/04/97 HOUSE CS combines this bill with 1067; Comm. Action: CS 
by Environmental Protection (GRC) -HJ 00560 

04/14/97 HOUSE Original bill laid on Table, refer to combined 
CS/HB 1067 (Carried over to 1998 Session pursuant 
to House Rule 96, In Governmental Responsibility 
Council, pending ranking) 
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GENERAL BILL/CS/CS by General Government Appropriations; 
Environmental Protection (GRC); Constantine; Eggelletion; Crow; 
(CO-SPONSORS) Murman; Peaden; Greene; Putnam (Similar H 1297, 
CS/CS/2ND ENG/S 1306, Compare H 0955, S 1934, S 1936) 
Brownfields Redevelopment Act; (THIS BILL COMBINES H1067,955) 
creates said act; provides duties of local government that 
designates brownfield for rehabilitation & redevelopment; provides 
for brownfield site rehabilitation agreement & provides 
requirements; provides requirements for local pollution control 
programs; revises eligibility criteria re petroleum cleanup 
participation program, etc. Creates 376.77-.84; amends 288.095, 
376.3071,.30711 ,.3072. Effective Date: 07/01/1997. 
03/05/97 HOUSE Filed; Introduced -HJ 00120 
03/19/97 HOUSE Referred to Environmental Protection (GRC); 

Business Development & International Trade (EIC); 
General Government Appropriations -HJ 00241 

03/31/97 HOUSE On Committee agenda-- Environmental Protection 
(GRC), 04/04/97, 10:00 am, 214C 

04/04/97 HOUSE CS combines this bill with 955; Combined CS 
additional reference(s): Community Affairs (GRC); 
Finance & Taxation (FRC); Comm. Action: CS by 
Environmental Protection (GRC) -HJ 00560 

04/11/97 HOUSE Withdrawn from- Business Development & 
International Trade (EIC); Community Affairs (GRC); 
Finance & Taxation (FRC) -HJ 00515 

04/14/97 HOUSE CS read first time on 04/14/97 -HJ 00559; Now in 
General Government Appropriations -HJ 00560 

04/16/97 HOUSE On Committee agenda-- General Government 
Appropriations, 04/18/97, 9:00 am, 214C 

04/18/97 HOUSE Comm. Action:-Unanimously CS/CS by General 

04/21/97 HOUSE 
04/22/97 HOUSE 

Government Appropriations -HJ 00667 
CS read first time on 04/21/97 -HJ 00663 
In Governmental Responsibility Council, pending 
ranking 

05/02/97 HOUSE Carried over to 1998 Session pursuant to House Rule 
96, In Governmental Responsibility Council, pending 
ranking 

GENERAL BILL by Crow (Similar CS/CS/H 1067, Compare H 0955, 
CS/CS/2ND ENG/S 1306, S 1934, S 1936) 
Brownfields Redevelopment Act; creates said act; provides 
legislative intent; defines terms; provides for brownfield program 
administration process; provides for brownfield site contamination 
cleanup criteria; provides for eligibility criteria & liability 
protection; provides penalties; provides for pilot projects. 
Creates 376.77-.83. APPROPRIATION: $5,275,000. Effective Date: 
07/01/1997. 
03/10/97 HOUSE 
03/11/97 HOUSE 
03/13/97 HOUSE 

Filed 
Introduced -HJ 
Withdrawn from 

00173 
further consideration -HJ 00179 
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FLORIDA SENATE - 1997 
By Senator Latvala 

19-1236-97

A bill to be entitled 

An act relating to brownfields redevelopment; 

creating s. 376.77, F.S.; providing a short 

title; creating s, 376.78, F.S.; providing 

legislative intent; creating s. 376,79, F,S.; 

defining terms; creating s. 376.80, F.S.; 

providing for a brownfield program 

administration process; creating s, 376.81, 

F.S.; providing for brownfield site

contamination cleanup criteria; creating s.

376.82, F.S.; providing for eligibility

criteria and liability protection; creating s.

376.83, F.S.; providing penalties; providing 

for pilot projects; prov1d1ng appropriations; 

prov1d1ng an effective date. 

SB 1306 

11JBe It Enacted by the Legislature of the State of Florida: 

, 8 

19 Section 1. Section 376.77, Florida Statutes, is 

201 created to read: 

21 376-77 Short t1tle.--Sections 376.77-376.83, may be 

221 c1ted as the "Brownfields Redevelopment Act." 

23 Section 2. Section 376.78, Florida Statutes, is 

24( created to read: 

25 376.78 Legislative Intent.--The Legislature finds and 

26 declares the following: 

27 {1) The reduction gf public health and environmental 

28 hazards on exist1ng commercial and industrial sites is vital 

:9 to their µse and reuse as sources of employment, housing, 

30 recreat1on, and open-space areas. The reuse of industrial land, 

31 is an important component of sound land-use policy for 

CODI1'G: Words str±e�e� are deletions; words underlined are additions. 
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Rroductlve urban 2ur2oses that will hel2 2revent the 2remature 

! develo2ment of farmlandi 02en-s2ace areas1 
and natural areas

1 

I and reduce 2ublic costs for installing new water1 sewer1 and 

l highwai infrastructurez

; r 2 l The abandonment or underuse of brownfield sites 

i also results in the inefficient use of 2ubllc facilities and 

1 services 1 as well as land and other natural resources! extends 

� conditions of blight in local commun1t1es i and contributes to 

� concerns about environmental eg:1,!ity and the distribution of 

) environmental risks across 202ulation grou2s1 

I (3) Incentives should be :gut in Qlace to encourage 

2 res2onslble 2ersons to voluntarily develo:g and im12lement 

3 cleanuR 12lans without the use of taxQayer funds or the need 

t for enforcement actions by state and local governrnents1 

5 (4) Environmental and Qublic health hazards cannot be

6 eliminated without clear1 Rredictable remediation standards 

7 that Qrovide for the Rrotection of the environment and RUblic 

s healthz 

l r 5 I Cleanu� 12l�ns shQuld Qe based on the actual risk

) thAt c2ntaminat1on on a site may 122se to th§ environment and 

\ QU!:;!lic health[ t�king intQ acc2;ynt its cyrrent �nd futyre use 

2 and the �!i!:gree to which cont�min�tion c�n s12ri�d offsite And 

3 �XRQS§ the RUblic or the environ�nt tQ risk. 

� (6) CoQQerAtiQn am2ng feQer;l1 sl;:;j!t§, 51nd lQCal

5 agfi!:ncl§§:, 12;cal c2mmunity Q�velQJ2!!!ent organizat1ons1 current 

6 2;wners, and 12r2§:12ective 12urchasers Qf brownfield sites lS 

7 r�gyir�Q tQ accom�lish tim112 cl1anu� activities and the 

8 red!i!:Vilogment Qr reus!i!: of brgwnfield sites. 

9 Section 3. Section 376.79, Florida Statutes, is 

0 created to read: 

1 

2 

CODiaG: Words st�¼eken are deletions; words underlined are additions. 
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376,79 Deflnltions.--As used in ss. 376.77-376.83, the 

i term: 

I ( 1 l HBrownfield �ites" means sites that are generally 

I abandoned t idled[ or under-used industrial and commercial 

i arogerties where exgansion or redeveloament is com211cated by 

; actual or aerceived environmental contamination. 

' 7 {2) "Brownfield area" means a contiguous area of one 

I or more brownfield sites[ some of which may not be 

I contaminated 1 and which has been designated by a local 

10 ) government by resolution. Such areas may include all or 

I 2ort1ons of Community Redeveloament Areas
1 

Enterarise Zonesr 

? Emaowerment Zones 1 other such designated economically-dearived 

1 3 � communities and areas, and Environmental Protection 

I Agency-designated Brownfield Pilot Projects. •• 

; 

16 

17 

1 8 

Ill 

Protection. 

( 4} 

"De12artment" means the De12artment of Environmental 

11Local 12ollution control 12rogram'' means local 

2ollution control 2rograms that have received delegated 

► authQriti from the De�artm�nt of Environmental Protection19 

20 

2 

22 

23 

24 

25 

26 

27 

28 

I under S, 4Q3.182. 

Section 4. Section 376.80, Florida Statutes, ls

created to read: 

316,80 Brownfield 2rogram administration 2rocess.-

i 1 l A local gov§rnment with jurisdiction 2ver the 

brownfielQ �rea must notify the deQartment 2f its decision to 

designate a brownfield are� for r�habilitatign for the 

:QUrRQ:ses of ss. 3Z6. 2Z 316,83. The notification must include a 

r§soluti2n by the local gov�rnment boQy to which is attached� 

➔ maa �degyate to clearly d§lineate exactly which a�rcels are to !9 

l be included in the brownfield area or altern�tively � less30 

31 I d§tailed maQ �ccom2ani�d by a detailed legal descriQtion of 

3 

CODING: Words str�eken are deletions; words underlined are additions. 
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I the brownfield area. If a 2ro2ert� owner within the area 

2 2ro2osed for designation br the local government reguests 1n 

J writing to have his or her 2ro2erty removed from the 2ro2osed 

,: l designation, the local government shall grant the reguest. Fo 

i municiQalities, the governing body shall adoQt the resolution 

i 1n accordance with the 2rocedures outlined in s. 166.041, 

Q 7 exceQt that the notice for the QUblic hearings on the Q!OQOse<

J resolution must be in the form established in s. 

} 166.041(3}(c)2. For count1es 1 
the governing body shall ado2t 

J the resolution in accordance with the Qrocedures outlined in 

I s. 125.66 1 exce2t that the notice for the QUblic hearings on 

2 the 2ro2osed resolution shall be in the form established in s 

l 125.66[4)[b)2.

I {2) If a local government 2ro2oses to designate a 

i brownfield area that is outside community redevelo2ment areas 

i enter2rise zones1 emQgwerment zones1 or designated brownfield 

7 Qilot 2roject areas1 the local government must conduct at 

3 least one QUblic hearing in the area to be designated to 

> 2r2vide an og�ortynity f2r �ublic inQut 2n the §ize of the

l ar�s1 th� oQJect1ves fQr rehAbilitstiQn, jQQ 0�2ortun1ties ar. Q 

I ec2n2mic Qevelo�m�nt§ anticiagted
1 niighborhQod resid�nts' 

2 cons1QerstiQns, anQ other relevant l2cal c2ncerns. Notice of 

I the gyQlic he�ring must be made 1n a newsgager Qf general 

l circyl�tiQn in th� area and the n2t1ce must be at leASt 6

i inch�§ s�uare 1n size, must be in �thnic newsg��ers or lQC�l 

i community Q�ll�t1ns1 must be gosteQ in th� �ffected ares1 And 

7 my;t Qe Ann2unced at A scheQyled meeting of the local 

3 gQ�erning QQg2 bef2r� the actusl �yblic h�arlng. In 

J d�termining th� ar�ss to Qe QesignsteQ1 the local governm�nt 

) myst cQn�iQ�r: 

I 

• 

COD:Ia;: Words st��e�e� are deletions; words unQerlined are additions. 
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·I (a) Whether the brownfield area warrants economic

_

1 

development and has a reasonable potential for such 

3 activities; 

4 (b) Whether the proposed area to be designated

51 represents a reasonably focused approach and 1s not overly 

6 large in geographic coverager and 

7 (c) Whether the area has potential to interest the

81 private sector in participating in rehabilitation. 

9 

10 The local government shall designate a brownfield area for 

11 rehabilitation under the provisions of this act if requested 

12 to do so by a person who has agreed to participate in the 

13 rehabil1tat1on who demonstrates that the brownfield program 

14 will result 1n increased economic productivity at the site, 

S including the creation of at least ten new 7obs, whether 

16 permanent or part-time, which are not associated w1th the 

17 implementation of the brownfield s1te corrective action plan. 

18 (3) The local government must at the t1me of the

19 adoption of the resolution n9t1fy the department of the entity. 

20 that it is designating as the "person responsible fqr 

21 brownfield site rehabilitation." If the agency or person who 

22 w1ll be responsible for the coordination changes during the 

23 approval process specified 1n subsections (4), (5)1 and (6), 

24 the department or the affected approved local pgllution 

25 control program must notify the affected local government when 

26 the change occurs. 

27 (4) The person responsible for brownfield site 

28 rehabilitation must enter into a brownfield site 

?9 rehabilitation agreement with the department or an approved 

JO local environmental program. The brownfield site 

31 rehabilitation agreement must include: 

5 

CODDIG: Words str±e�en are deletions; words µnderlined are additions. 
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(a) A brownfield site rehabilitation schedule,

SB 1306 

! including milestones for completion of site rehabilitation

l tasks and submittal of technical reports and rehabilitation

l plans as agreed upon by the parties to the agreement;

i (b) A commitment to conduct site rehabil1tat1on

i activities under the supervision of professional engineers or 

7 geologists who are registered in accordance with the 

3 requirements of chapter 471 or chapter 492, and who are 

) familiar with the principles of risk based corrective action. 

) (c) A commitment to conduct site rehabilitation in

I accordance with an approved comprehensive gualiti assurance 

2 plan under department rules. In addition to a comprehensive 

3 guality assurance Qlan 2reQared in accordance with the rules 

i of the deQartment1 submittals nrovided bx the eligible Qarty 

5 must be signed and sealed bx a 2rofessional engineer 

6 registered under chaQter 471 1 or a 2rofessional geologist 

7 registered under chaQter 4921 certifying that the QIOQosed 

3 activity is designed in accordance with a2Ql1cable law and 

➔ ryl�� Qf the QeQ§rtment and in CQOfQrmity with Qro��r design

) QrlnClQl�S- In aQdition1 Y�Qn comgletion Qf the Qermitted 

1 �ctivity the 2@2artment shall re�uire A �rofessiQn�l �ng1neer 

2 r�g1stereQ unQer cha�ter 421, or a grofessional geologist 

3 registereQ unQtr 492, to certify thAt the c2rr�ct1v� action 

� w�s, tQ th� best Qf his knowledge, �omgleted 1n suQst�nt1�l 

5 conf2rm§nc� with th� glans anQ s�ecifications annr2ved by th� 

5 d��§rtm�nt. 

7 (d) A c2mmitment to CQnduct site rehabilit§tion

B CQnsist�nt with state, feQer�l, and local laws and consistint 

9 with the Qrownfi�lQ sit� CQnt�minAtion cleany� crlteri§ in s. 

0 32�-�1, incl�Qing ani agQlicaQl� regY,irements fQr risk-b�seQ 

1 c2rr1ctiv1 actioni AnQ 

6 

CODI:aG: Words strieken are deletions; words underlined are additions. 
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I 
(e} Timeframes for the department's review of 

technical reports and plans submitted in accordance with the 

3 agreement. The department shall make every effort to adhere 

i to established agency goals for reasonable timeframes for 

; review of such documents; 

5 (f) Other provisions that the person responsible for

7 brownfield site rehabilitation and the department agree upon 

3 that are consistent with ss. 376.77-376.83 and that will 

� improve or enhance the brownfield site rehabilitation process. 

) (5) Any contractor performing site rehabilitation

1 program tasks must demonstrate to the department that: 

2 (a) The contractor meets all certification and license

3 requirements imposed by law. 

I (b) The contractor has obtained approval for the

5 comprehensive quality assurance plan prepared under department 

5 rules. 

7 !6 l The contractor shall certify to the department

3 that the contractor: 

) (a) 

) ib) 

Complies with applicable OSHA regulations. 

Maint�ins workers' comgens�tion 1nsur�nc� fQr �11 

I emi;;iloy�es as required Qy the Florida Workers' Co!!JI!ensat1Qn 

2 Law. 

3 ,c) Maintains comgreh�nsive general liability and 

� c2mgrehensiv� a�tomobile liabiliti insurance with minimum 

5 limits 2f at least �1 million �er occurrence and �1 million 

5 annual aggregate, sufficient to protect it from claims for 

7 damag� f2r personal injuri1 including accidental death, as 

3 well as claims for grogerty damage which may arise from 

� performance of work µnder the program, designating the state 

) as an ad�itional insured earty. 

I 

7 

CODIBG: Words st�¼eken are deletions� words µnderlined are additions. 
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(d) Maintains 2rofessional liability insurance of at

2 least �1 million 2er occurrence and �1 million annual 

3 aggregate. 

I (e) Has the caRac1ty to 2erform or directly su2ervise 

5 the majority of the work at a site in accordance with s. 

5 489.11319). 

7 Pl Any 2rofessional engineer or geologist 2roviding 

B 2rofessional services relating to site rehabilitation 2rogram 

� tasks must carry 2rofessional liability insurance with a 

D coverage limit of at least �1 million. 

I (8) During the cleanu2 2rocesst if the de2artment or

2 local 2rogram fails to com2lete review of a technical document 

J within the timeframe s2ec1f1ed in the brownfield site 

l rehabilitation agreementi the 2erson res2onsible for

5 broYnfield site rehabil1tation max 2roceed to the next site 

5 rehabilitation task. However1 the 2erson res2onsible for 

7 brownfield site rehabilitation does so at its own risk and max 

3 be reguired by the deQartment or local Qrogram to comQlete 

> aQQition1l WQrk Qn A Qre�ious task. ExceRti2ns t2 this

) syQ�ection include r1guests for •No Fyrther Act1on1• 

I ·M2nit2ring Onli ProgQSAls,• And fe�siQlliti styQl§S1 which 

2 my�t Qe AQ2ro�ed grior to im2limentAtion1 

l (9) If the 2ers2n res122nsiQle fQr brQYnfielQ site

I rehAbilitAti2n fail� tQ comgli with the Qrownfiild sit� 

5 rehAbilit;tign Agreem�nt, the QeQArtment shall AllQW iO dA�S 

5 fQr th1 ggrs2n r1�g2nsiQle fQr br2wnfielQ site reh�Qilitat12n 

7 t2 return to c2m2linnce with the grovisi2n At issyi or to 

B negQtiAte a IDQdificAtiQn t2 the Qr2wnfielQ sit§ rehAbilitat12n 

� ijgre1ment with the Qegart�nt for g22Q CAUse sh2wn1 
If the 

D gr2ject i� n2t returned tQ co!!!QliAnce with the Qr2wnfl1ld sit§ 

1 

8 

I 

CCl)Ia;: Words str¼eken are deletions; words underllneQ are additions. 
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rehabilitation agreement and a modification cannot be 
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21 negotiated, the immunity prQvisions of s. 376.82 are revoked. 

3 (10) The department is specifically authori2ed and

4 encouraged to enter 1nto delegation agreements with local 

5 pollution control programs approved under s. 403.182 to 

6 administer the brownfield program within their 7urisdictions, 

7 thereby maximizing the integration of this process with_the 

8 other local development processes needed tQ facilitate 

9 redevelopment of a brownfield area. 

10 {11) Local governments are encouraged to use the f_ull 

11 range of economic and tax incentives available to facilitate 

12 and promote the rehabilitation of brownfield areas, to help 

13 eliminate the public health and environmental hazards, and to 

14 promote the creation of jobs and economic development in the�e 

5 previously run-down, blighted, and underutilized areas. 

16 Sections. Section 376.81, Florida Statutes, is 

171 created to read: 

18 376.81 _Brownfield Site and Brownfield Areas 

191Contaminatiqn Cleanup Criteria.-

20 (1} It is the intent of the Legislature to protect the 

21 health of a11 people under actual circumstances of exposure. 

22 By January 1, 1998, the secretary shall establish criteria by 

23 rule for the purpose of determining, on a site-specific basis, 

24 the rehabilitation program tasks that comprise a site 

25 rehabilitation program and the level at which a rehabilitation 

26 program task and a site rehabilitation program may be deemed 

27 cgmpleted. In establishing the rule, the department shall 

28 incorporate, to the maximum extent feasible, risk-based 

!9 corrective action principles to achieve protection of human

30 health and safety and the environment in a cost-effective

31 manner as provided in this subsection. The criteria for 

9 
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determining what constitutes a rehabilitation 2rogram task or 

com2letion of a 5ite rehab1litat1on Qrogr�m task or site 

rehabilitation 2rogram must: 

(a) Consider the current ex2osure and QOtential risk

of ex2osure to humans and the environment[ 1nclud1ng mult1Qle 

Qathways of exQQsure. 

I 

{b) Establish the 122int of comQliance at the source o 

the contamination. However[ the deQartment may tem2orar1ly 

move the QOint of comQliance to the boundary of the 2ro2erty[ 

or to the edge of the Qlume when the glum� is within the 

2rogerty boundaryi while cleanuQ1 including cleanug through 

natural attenuation grocesses in conjunction with aggrogriate 

f 

I 
1 4 

monitor1ngf is 2roceeding. The de2artment also may1 criteria 

2rovided for in this section1 tem2orar1ly extend the Qoint of 

CO!m;;!liance beyond the QrOQerty boundary with aQQro2riate 

monitoring, if the extension is needed to facilitate natural 

15 

16 

17 

18 

191 

20 

21 

22 

23 

24
! 

25 

attenuation or to address the current conditions of the Qlum, "

261 

27 

28 

29 

30 

31 

and if human health, QUblic safet21 and the environment are 

aQegy�teli protected. TemQ2r�ry extension of the QQlnt of 

comgliance Qeyond the proe�rty bounQary1 ijS er2vided in this 

par1grDQh1 mµst inclyQe notice tQ lQC�l gpvernm�nts and Q!!n1r 

Qf any pr212ertY into which the point pf c2mpli�nce is allpwed 

to �xtenQ. 

(c) Ensure that th� site-seecific cleAnu� go�l is th� 

all contAminAteQ QrownfielQ sites And brQHnfield areAS 

µltimstel� achieve the ag�licaQle cle�nuQ tgrg�t livels 

prQvided in this section. However1 the de��rtJ:Ml:nt m�y allQw 

I concentrAti2ns Qf contDmlnAnts tQ t�!!!J2Qrarily exceed the 

�m;i:licAQle cleanyp t�rget levels while cle�nup, inclyding 

i Cleanup thrQµgh natural attenuati9n processes in conjunction

1 0 

-"-

.1' 
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'I with a�ro2r1ate monitorlngc is 2roceeding
1 

if human health1 

2ublic safet2c and the environment are ade9:!:!atel2 2rotected. 

l (d) Allow brownfield site and brownfield area

i rehabilitation 2rograms to include the use of institutional or 

i engineering controls to eliminate the 2otent1al ex2osure to 

l contaminants to humans or the environment. The use of controls

7 must be 2rea22roved bi the deyartment. When institutional or 

3 engineering controls are im2lemented to control ex2.9:surec the 

) removal of the controls must have arior de2artment am2roval 

J and must be accomaanied b� the resumation of active cleanuac 

I or other aayroved controls1 unless cleanuy target levels under 

2 this section have been achieved. 

3 (e) Consider the s�nergistic1 antagonistic( and 

l additive effects of contaminants when the scientific data

i becomes available. 

; (f) Take into consideration individual site

l characteristics that includet but are not limited to1 the

B current and QroJected use of the affected ground water and

g surfgc� wgter in thi vicinit2 Qf the site, current anQ

2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

l grojected land uses of thi area affected b2 th� contamination1 

I the exg2sed QQQUlatiQn1 the Qegr�e and ext�nt Qf 

� contamination£ thi rate of c2ntaminant migration( the aimarent 

3 Qt 122tential rat� Qf contaminant degradation through natural 

1 attenuation gr2cessis t thi location of the Qlume1 and the 

5 gotential for further migration in relatiQn to sit� yrogert� 

5 boundaries. 

7 (g) Agg12 water gyalit2 standards as follows:

B 1. Cle�nug targ�t levels fQr each contam1n�nt found in

g gr2und water must Qe th� am21icable state water gyalit2 

0 st�nd�rQs. Where the �tandarQs d2 not exist( the cleanuQ 

1 target levels for groynQ water mu�t be QaseQ 2n the minimum 

11 
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, criteria specified in department rule. The department shall 

2 consider the following, as appropriate, 1n establishing the 

3 applicable minimum criteria: calculations using a lifetime 

, cancer risk level of 1 .OE-6; a hazard index of 1 or less; the 

5 best achievable detection limit; the naturally occurring 

6 background concentration; or nuisance, organoleptic, and 

7 aesthetic considerations. 

B 2. Where surface waters are exposed to contaminated

9 ground water, the cleanup target levels for the contaminants 

O must be based on the surface water standards as established by 

, department rule. The point of measuring compliance with the 

2 surface water standards must be in the ground water 

3 immediately adJacent to the surface water body. 

4 3. The department may set alternative cleanup target

5 levels based upon an applicant's demonstration, using 

6 site-specific modeling and risk assessment studies, that human 

7 health, public safety, and the environment are adequately 

8 protected. 

9 (h} Provide for the department to issue a "no further 

0 action order M based uoon the degree to which the desired 2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

1 cleanup target level is achievable and can be reasonably and 

2 cost-effectively implemented within available technglogies or 

3 engineering and institµtional control strategies, Where a

4 state water quality standard is applicable, a deviation may 

5 not result in the application gf clepnµp target leyels more 

6 stringent than the standard. In determining whether it is 

7 appropriate to establish alternate 91eanµp target levels at a 

8 sitec the depart�nt must consider the effectiyeness of source 

9 removal that has been c9!!Wleted at the site and the practical 

0 llk1lihQQQ Qfi the use of low yield or n22r W!aality grgund 

1 �ateri the µge gf grgµnd w�ter near marine sµrfacewater 

, 2 
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1 J bodies c the current and 12rojected use of the affected ground 

water in the vicinity of the sitei or the use of ground water 

3 in the immediate vicinity of the contaminated area[ 
where it

l has been demonstrated that the groundwater contaminat1on is 

5 not migrating away from such localized source[ adeggate

6 

7 

8 

9 

10 

11 

12 

13 

14 

2rotect1on of human health[ 12ublic safety! and the 

environment. 

{ i l Establish a122ro12r1ate cleanu12 target levels for 

soils. 

,. In establ1sh1ng soil cleanu12 target levels for 

human ex12osure to each contaminant found in soils from the 

land surface to 2 feet below land surface[ the de};!artment 

shall consider the follow1.ngt as a212ro12riate: calculat1ons 

using a lifetime cancer risk level of 1. 0E-6 i a hazard index 
< ; of 1 or less1 the best achievable detection limit[ or the 

> naturally occurring background concentration.0 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

09 

J 

31 

2. Leachability-based soil target levels must be based

on 2rotection of the groundwater cleanu2 target levels or the 

altern�te cleanu2 target levels for ground water established 

under this 2�ragraeh1 as a2J;1ro12riate. So�rce removal and other 

cost-effective altern�tives that are technol2gically feasible 

must be considered in achieving the leachability soil target 

levels establi5heQ by the de2artment. The leechebility goals 

ere n2t �22llceQle if the deRertment det�rminesi besed UJ2Qn 

indiviQusal site ch�racteristics1 that contaminants will not 

leach intQ the gr2und water et levels th�t 2ose e threat to 

human health end �afetY 2r the envir2nm�nt. 

3. Thr d�Qartment may s�t alternative cleanYI! terg�t

levels baseQ u�on �n �ijQlicant 1 s Qem2nstration, using 

site-sJ;!ecific modeling and risk assessment studies, 

13 
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1 hetlth, eubllc safetx, and the environment are adeguatelx 

2 erQtected. 

3 (2} The de�artment shall reguire source removal1 

I warranted and cost-effective. Once source removal at a si 

5 CQ!!!J2lete, the deQartment shall reevaluate the site to 

5 determine the degree of active cleanu� needed to continue 

if 

te i� 

7 Further, the deQartment shall determine if the reevaluate, Q

B site gualifies for mon1tor1ng onl2 or if no further actio n_J._�

➔ re9J,!ired to rehabilitate the site. If additional site

) rehabilitation is necessary to reach "no further action"

I st1tus, the deQartment is encouraged to use natural

2 attenuation and monitoring where site conditions warrant.

3 Section 6. Section 376.82, Florida Statutes, is

I created to read:

5 376.82 Eligibility criteria and liability protect 

6 { 1 ) El1g1bilitr.--An¥ person or �overnmental entl 

7 whQ has not caused or contributed to the contamination of 

B brQwnfield site after July 1 i 1997, is eligible to partic 

� in the Qr2wnfield rthAbilitAtion �rQgrAm estAQli�h�Q in� 19 

2 

2 

2 

) J2§.zZ-3Z§1�3, suQj�ct to the follQWing: 

1 ra > PQten�ial Qro�nfiilQ sites currently syQject 

2 2ngoing CQrrectivt action gr 1nforc1ment under f1d�ral 

3 AYth2rity unQer the �olid �aste DisJ2.Q:sal Act1 42 J.!.S.C. s 

l §2Q1, et seg. 1 

2 

24 

2 

2 

27 

2 

2 

3 

3 

as Amendedz th� Co!!!12r1h�nsiv1 Environmenta 

5 R�@Q:Qns1 Com12�n;:rn,tion AnQ Liil!,Qility Ac!;; , 11CERCLA 11 l, 42 u. 

5 �§01, �t seg.1 as amend�Qi The §gfe Drinking W�t1r Act, 4 

7 l!.S.c, Sf.

B l!-�.c. 9�-

3QQf-300i, AS emendl2i or tht Cltan Wat1r Act,

1221-1382, �s emenQed1 Are n2t 1ligiQl1 for 

� ggrti�i�gtl2n in i br2wnfield correcti�I action1 

J (bl PQtential br2�nfield �1tes curr1ntly sµQject 

1 2ng2ing c2rr1ctivi §Ction 2r 1nforc1ment under stat� auth 

14 

ion_._ 

!Y 

..1! 

ipate 

L 

£2 

1 

� 

.. 

ll 

£2 

.or i ty 
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'?stablished in chapters 376 or 403, including those s_i_t�s 

il • (.;U.L.l.�11 .. �y �-Q_j�9t t I - - I-' Qi "':f '-'V"""'-'" .._ ...,._ .._..,., ff t Q i.t_h _t_h i - � .. � .. -( 

I are eligible for part1c1pat1on 1n a brownfield corrective 

l action if:

; ,. The proposed brownfield site is currently idle or 

; under-utilized as a result of the contamination, and 

, participation in the brownfield program will immediately, 

� after cleanup or sooner, result in increased economic 

) productivity at the site, including at a minimum the creation 

) of 10 new jobs, whether permanent or part-time, which are not 

I associated with implementation of the brownfield site 

2 corrective action plan; and 

3 2. The party 1s complying in good faith with the ter� 

i of the ex1st1ng consent order or corrective action 21anr or 

res2onding in good faith to an enforcement action, as 

5 evidenced by a determination issued by the de2artment or an 

7 a22roved local QOllution control 2rogram. 

l (21 Liability Protection. -Any Qerson, including his 

I or her syccessors anQ ass1gns 1 who submits a brownfield site 

� 

2, 

2 

2 

2 

2 

2 

2 

2 

2 

l c2rr!ictive action rehabilitation schedule to the Qegartm!int o "

j 

3 

I an AQQrov�d local gollytion c2ntrol 2r2gram which sch!iQule is 

2 ag2roved and imglemented tQ successful comQletion is reli!ived 

3 Qf fyrther liability for remeQiation of the sit� to th!i state 

l And to third aarties and for li�bility in contribution to any

5 oth�r garty who has or may incur cleanug liability for the

5 2r2wnfi!ild site.

7 fa} This s�ction 1s nQt tQ be construed AS a 

9 limit�tion gn the right of� thirQ garty other thAn the state 

tQ ��rsue A" actign for damages to grogerty or �ersoni 

0 hQW!iVer, such an �ction cannQt c2mQel site rehabilitation in 

, !iXC!i!S of �hat regyir!iQ in �h!i �QQroyeQ corrective action 

15 
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I rehabilitation schedule or otherwise reguired by the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

, sl 
16 

17 

18 

19 

20 

21, 

221 

23 

24 

25 

26 

27 

28 

29 

30 

31 
' 

deRartment or am2roved local QOllution control Qrogram. 

lb! This section does not affect the ability or 

authority to seek contribution from any 2erson who may have 

liability with resQect to the site and who did not receive 

cleanuQ liability 2rotection under this chaQter. 

[c) The liability 2rotection 2rovided under this 

section is effective u2on the aJIQroval of a brownfield site 

corrective action rehabilitation schedule and remains 

effective if the 2erson im2lements and comQletes the a22roved 

schedule. 

!dl Com2letion of the 2erformance of the remedial 

obligations at the brownfield site must be evidenced by a sit §_ 

rehabilitation com12letion letter or a "no further action" 

letter issued by the de12artment or the a1212roved local 

nollution control nrogram, which letter must include the 

following naragra12h; "Based u12on the information grovided by 

. . .  (12ro:gerty owner} concerning nronerty located at . . .

,gddr!i!SS) • • •  f it is the oninion of •.. (the FlQrid53 

De�5!rtment of Environmental Protection 2r AI!�r2�eg lQc�l 

12ollution control 12rogram} ••• that ••• ,12arty} ••• has 

successfully ang satisfact2rily im12lemented the a1212roved 

brownfi�ld site c2rrective action rehabilitation schedule and 

gcc2rdingly no further action is reguired to assure that any 

land-use ig�ntified in th1 corrective action schedule is 

consistent with !i!Xisting �nQ �rQI!QS@d uses and does not nose 

an unacc1�tgQl!i! risk tQ h!J!!An health or the environment." 

(el The Legislature recognizes its limitations in 

a!a1Qre�sing cleanun liability under federal I!Ollution control 

I!rograms. In an effort to secure federal liability nrotection 

for persons willing to undertake remediation responsibility a !

1 6 
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I a brownfield site, the deQartment shall attem2t to negotiate a

memorandum of agreement or s1milar document with the United 

I States Environmental Protection Agency[ whereby the United 

l States Environmental Protection Agency agrees to forego

i enforcement of federal corrective action authority at 

1 brownfield sites that have received a site rehab1litat1on 

r com2let1on or •no further action" determ1nat1on from the 

I de2artment or which are in the 2rocess of imQlementing a 

I corrective action rehabil1tat1on schedule in accordance with 

) ss. 376.77-376.83. 

I (fl No unit of state or local government may be held 

1 liable for 1m2lementing corrective actions at a brownfield 

l site as a result of the involuntary ownershiQ of the site

i through bankruQtcy, tax delinguency
1 abandonment1 or other 

circumstances 1n which the local government involuntarily: 

,6 i acm!ires title by virtue of its function as a sovereign, or as 

7 a result of ownershiQ from donation or g1ftt unless the local 

3 government has otherwise caused or contributed to a release of 

1 � contaminant At the brownfield site. 

20 

2 

' 

I 

Pl R!i,!;Q:Qeners 1 

in com12liAnce with ss1 

Any 2erson whQ com2let�s remediation 

376.ZZ 316.83 is not r§:guired to 

2 l undertake additional remedial actions unless it ls 

I Q§:monstrated: 2 

24 

25 

26 

27 

2 

'9 

,0 

3 

{al That fraud was c2mmitted in demon5trating site 

conditions or cofill:!letion of �he corrective actiQn 

rehabilitation schedulej 

!bl That new informatiQn confirms the existence of an

I �rea of :greviQ�sly unknown c2nt�mination which exceeds th§: 

t site s�ecif1c rehabilitatiQn levels established 1n accordance 

l with s. 376.81, 2r which Qtherwise J2Q:Ses the threat of harm tQ

1 12ublic health1 s�fety, Qr the enyironment 1n violation of th§: 

1 7 
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terms ot ss. 376,77-376.83. This reo2ener may not be construed 

! to i!!!J2ose future remedial obligations when newly discovered

3 risks or contaminants at a site are the result of advancements

I in science and technology such as imeroved detection limitst

5 c�rehension of synergistic effects of contamination1 or the

i listing of a new contaminanti

7 (c) That the remediation efforts failed to achieve the

� cleanue standards or Qrotect1on levels established under s. 

IJZ6.e1, 

) Cdl That the level of risk is increased beyond the 

1 acceetable risk established under s. 376.81 due to substantial 

2 changes in exeosure conditions1 such as in a change in land 

3 use from nonresidential to residential use. Any 2erson who 

t changes the land use of the brownfield site thus causing the 

5 level of risk to increase beiond the acce�table risk level may 

6 be reguired by the de2artment to undertake add1t1onal 

7 remediation measures to assure that human health1 2ublic 

8 safety1 and the environment are 2rotected to levels consistent 

9 with s1 376,811 gr 

0 (e) That a new release occurs �t the QrgwnfielQ site 

1 �ubsegyent to a Q�t�rm1nation of eligibility for yart1ci2ati9n 

2 in the brownfielQ �rggram established under �- 316,80. 

3 ( 4) Additional liatility 2rot�cti9n fgr f1nanci�l 

4 institutigns, 

5 (A) The L�gislatyre Qeclares that in order to achi�v�

6 the economic reQevelo�ment anQ site rehDQilitat1on of 

7 Qrownfield sites in �ccgrQDnce with ss. n6.)Z-3Z6.B3, it is 

8 l!!!J2erative to encourage financing of r�al �rg��rty 

9 tr�nsnctions inyQlving QroHnfielQ sit� corrective action 

0 �lans. Accordingly lenQers1 trust��s1 y�rsonal 

1 re�resentatives1 or any other fiduciDrie� Are entitled to the 

1 8 
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Pl if they

have not caused or contributed to a release of a contaminant 

I at the brownfield site. 

' !bl Lenders who hold indicia of ownershiQ at a

i brownfield site 2r1mar1ly to 2rotect a securiti:'. interest or 

, who own a brownfield site as a result of foreclosure of a 

' security interest and who seek to sellr transfer, or otherwise 

l divest the site via sale at the earliest 2ossible time are not

I liable for the release or discharge of a contaminant from a

J brownfield sitei for the failure of a brownfield site owner to

I com2lete the corrective action rehab1l1tation 2rogrami or for

1 future site rehabilitation activ1t1es reguired under a

I reogener 12rovision established in subsection 13! when the

I lender has not divested the borrower oft or otherwise engaged

int decision-making control of the site rehabilitation or site 

1 02erations or undertaken management activities beyond those 

r reguired to grotect its financial interest and when an act or 

l omission of the lender has not otherwise caused or contributed

I to a release of� contaminant at the brownf1elQ site. 

) Section 7. Section 376.83, Florida Statutes, 

I created to read: 

! 326.83 Violation1 genalties.--

I C 1 l It is� violation of ss. 3Z6.ZZ-3Z6.82, 

20 

2 

2 

2 

2 

2 

I 2rohibltid for any �erson: 

; (a) To knowingly make any false statement, 

is 

and it is 

2 ' r�J;;lresentation1 or certification in any a121211cat1on1 record, 

7 re12ort, 12lan1 2 

28 ! maintained1 or 

or Qth�r document filed or regyired to be 

to falsify1 tam12er with, or knowingly render 

inaccurate any monitQring device or methQd reguired tQ be 

3 

'I maintained und�r ss. 3Zo.zz-3Z6.82, or by �ny eirmit, rule1 

I order issy1d unQer this chagter or cha12t�r 403. 

19 

or 
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I (2) Any 2erson who willfully commits a violation

� sQecified in 2aragra2h (1)(al is guilty of a misdemeanor of 

3 the first degree 2unishable as 2r0Vided in s. 775.082 and by -"-

i fine of not more than �10i000 or by 6 mon�hs in jail, or by 

i both, for each offense. Each day during any 2ortion of which 

; such violation occurs constitutes a se2arate offense. 

7 Section 8. ( 1 l The Legislature recognizes that the 

3 United States Environmental Protection Agency has created 

➔ several Qilot grojects for redevelogment of brownfield areas

) to gather information on the best ways to return old

I industrial and commercial sites to 2roduct1ve use in

2 situations where redevelogment is comgl1cated by gotent1al

3 environmental contam1nat1on. These gilot groject areas w1ll

� gerform initial work to seek develogers to restore the sites( 

> and will also incorgorate the efforts of lendersl regulatorsl 

5 and other grougs. The Environmental Protection Agencx 

7 initiative is flexiblel allowing local governments to use a 

� varieti of aBJ2roaches to rehabilitate abandoned or under-used 

� sites, neighborho2ds 1 and small regional areas. 

) (2) {a} Th� Leg1slature has determ1ned that it would b -"

I Qtntficial to gravid� similar inc1ntives in this state fQr th -"

2 rehabilitatiQn �nd reQevelogment of brownfield areas. A serie -"

l Qt �ilot grojects in this st�t1 c2µld h�l� d�m2nstrat1 �

l v�rietx of t!chnigµes and aggroaches to m2Q1l12e gublic and

i griv�t! r!s2urces for the gur12Qses of �ccelerating the 

i r1h�b1litation and reQ1velogment of br2wnfield areas. The 

7 �ilQt grojects could also helg form gartnershigs with the 

� f!Qeral gilot groJects in areas where oggortunities are 

} A�Ail�Ql!: ACCQtdingli, the deQAitMnt sh�ll establish fiV! 

) QllQt grojects fQr rehabilitation of Qrownf111g �re�s 

I inclyQing the two ar1�s that �rg �lr1�Q� �ilot grojects 

20 
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jesignated by the United State Environmental Protection 

SB 1306 

! Agenc2. The remaining three 211ot 2rojects shall be selected

l based on the following criteria: one of the 2rojects should

l include multi2le brownfield sitest including one or more sites

i owned by the state or a local governmentt which contain

i contamination for which a governmental entity is QOtent1ally

7 res2onsible and which have filed an am211cat1on for

3 designation to the United States Environmental Protection

➔ Agency[ one QIOJect should be located in a rural area2 and one

) 2roject should be a brownfield site owned by a 2rivate 2arty.

I (b) The degartment shall work with local officials in

� the Qilot 2roject area to identify s2ecific sites that should 

� be included in the brownfield area 2ilot 2roject. The 2roject 

I should demonstrate a commitment of QUblic and 2rivate entities 

and involve the local community. These Qilot Qrojects should 

i be undertaken with the objective of a fast track a:i;mroach to 

7 demonstrate all 2hases of rehabilitation and what can be 

3 acco!!!Qlished using federall statel local, and 2rivate 

� resources. The denartment is directed to em2loy risk-based 

) corrective action consiQerations SQecified in section 376.�1, 

I FlQrida Statut�st in overseeing and evaluating the 

2 site-rehabilitation 2lans for Qilot 2roject areas. 

l Section 9. The S)!ID of SS million is a�QrgQriated from

4 the General Revenue Fund for fiscal year 1991-1998 to the

5 D�Qartment of Environmentgl Protection to carry out the

5 QUrQoses of siction 8 of this act relating to s2ecified Qilot

7 nroject areas. Of the SS million, S1 million must be allQcated

B to each snecified Qilot nrgject area. Of the amounts available

to each QilQt nroject �rea, one-half must bi �y�ilable to 

□
1 

emglo�ers wh2 2artic12ate in the WAGES Program ang have 

1 business lQcations in gesignated brownfield ar��s. These 

21 
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amounts must be used for incentive payments to encourage 

2 employers to employ program participants and may offset wage 

3 costs for employees who are employed for longer than 6 months, 

4 and with wages greater than $15,000 annually. Additionally, 

5 the sum of $2751000 is appropriated from the Water Quality 

6 Assurance Trust Fund and seven positions are authorized for 

7 fiscal year 1997-1998 for the Department of Environmental 

8 Protection to carry out its responsibilities up�er this act. 

9 

'O 

12 

13 

14, 

,5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 10. This act shall take effect July 1, 1997. 

***************************************** 

SENATE SUMMARY 

Provides for brownfield contaminat1on site rehab1l1tation 
through a process involving federal, state, and local 
programs. Appropriates funds to the Department of 
Environmental Protection to create several pilot proJects 
and to participate in some already designated pilot 
projects of the United States Environmental Protection 
Agency. 

22 
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FLORIDA SENATE - 1997 
By Senator Hargrett 

21-1199-97 

A bill to be entitled 

An act relating to brownf1elds redevelopment; 

creating s. 376.77; prov1d1ng a short title; 

creating s. 376.78, F.S.; providing legislative 

intent; creating s. 376.79, F.S.; def1n1ng 

terms; creating s. 376.80, F.S.; providing 

criteria for the des1gnat1on of brownfield 

areas and brownfield sites; creating s. 376.81; 

providing for the brownfield designation and 

implementation process; creating s. 376.82, 

F.S.; providing for enforcement orders and

criminal penalties; creating s. 376.83, F.S.;

reserving authority for seeking relief;

d1rect1ng local governments to coordinate

efforts to provide health services; providing

an effect1ve date.

SB 1934 

18,Be It Enacted by the Legislature of the State of Florida: 

19 

20 Section 1. Section 376.77, Florida Statutes, is 

211 created to read: 

22 376.77 Short title.--Sections 376.77-376 83 may be 

231 cited as the 11Brownfields Redevelopment Act." 

24 Section 2. Section 376,78, Florida Statutes, 1s 

251 created to read: 

26 376,78 Legislative Intent.--The Legislature finds and 

27) declares the following:

28 (1} The elimination of public health and environmental 

29 hazards on existing commercial and industrial sites is vital 

30 to their use and reuse as sources of employment, housing, 

31 recreation, and open space areas. The reuse of industrial land 
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I is an important component of sound land-use policy that will 

2 help prevent the needless development of prime farmland, open 

3 space areas, and natural areas, and reduce public costs for 

• installing new water, sewer, and highway infrastructure;

5 ( 2) Degraded and hazardous physical environments are

5 characteristic of contaminated sites and have contributed to 

7 and are inseparable from issues of human disease and illness, 

B crime, community disinvestment, residential segregation, 

9 econom1c disincentive, lack of educational and employment 

0 opportunities, infrastructure decay, and overall community 

1 disintegration; 

2 (3) The abandonment or underuse of brownfield sites 

3 results in the inefficient use of public facilities and 

4 services as well as land and other natural resources, extends 

5 conditions of blight in local communities, and contributes 

6 concerns about environmental equity and the distribution of 

7 environmental risks across population groups; 

8 (4) Minority and low-income communities are

9 disproportionately impacted by targeted environmental 

to 

O hazardous sites in the state, and the people living in these 

1 

2 

communities and near these sites lack access to health care 

information regarding the possible consequences of exposure tg 

3 pollµtion; 

4 

5 

(S) Environmental justice encompasses and provides a

framework to address the crisis in urban Florida, and 

6 community revitalization that incorporates environmental 

7 justice can stem the ecologically untenable, environmentally 

8 9iamaging, socially costly, and racially divisive phenomenon of 

9 µrQan sprawl and greenfields development by providing 

0 9p12:Qrtun1ties fgr bµild1ng partnerships between government, 

1 devel2:gers, �nd environmentally overburdened communities; 

2 
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( 6 l Incentives should be QUt in £lace to encourage 

res2ons1ble 2ersons to voluntarily develoQ and imQlement 

cleanu2 Qlans without the use of tax2ayer funds, 

17) Environmental and 2ubl1c health hazards cannot be

eliminated without clear 1 2redictable remediation standards 

that 2rovide for the 2rotection of the environment and QUblic 

health[ 

I 8! Cleanu2 Qlans should be based on current federal1 

state
1 

and local government groundwater or s011 standards or 

cleanu2 criteria or 1 when cost-effective1 to site-s2ec1fic1 

risk-based standards as defined in s. 376. 81 , and 

19) Coo2erat1on among federal1 state1 and local

agenc1es1 local community develoQment organizations[ current 

owners[ and 2ros2ective 12urchasers of brownfield sites 1S 

reguired to accom12lish timely cleanUQ activities and the 

redeveloQment or reuse of brownfield sites. 

Section 3. Section 376.79, Florida Statutes, is 

created to read: 

376.79 Definitions.--As used in ss. 376.77-376.83, 

term: 

Pl 11Brownfield area" means an area designated 

accordance with ss. 376.z7-376.ao,, l-

in 

the 

Pl "Brownfield site" means a contaminated 12arcel of 

2ro12ert;i that is currentl;i undeveloaed, abandoned, or 

underutilized and that is located within the glanned urban 

deve102ment area, communlt;i redeveloQm�nt area[ enter2rise 

zonesi or� fegeralli designated brownfield Qilot 2r0Ject are� 

and meets the criteria set forth in s. 376.80(2). 

[3} 

Protection. 

11De12artment" means the DeQ�rtment of Environmental 

3 
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I Section 4. Section 376.80, Florida Statutes, is 

Z created to read: 

l 376.80 Criteria for designation of brownfield areas

i and brownfield sites.-

5 ( 1 ) criteria for designation of brownfield areas.--A 

5 county may designate an area as a brownfield area if it is 

1 wholly contained within a county, the local government meets 

9 the public notice and hearing requirements of s. 376.81, and 

� it meets the following criteria: 

J {a) The area is completely within an existing urban 

1 service area as defined in s. 163.3164, and at least 80 

2 percent of the area would qualify for urban infill as define _Q 

3 in s. 163.3164: 

• (b) At least 30 percent of the area, based on total 

5 square footage, has met the criteria of a brownfield site as 

6 set forth in section 376.79(2); and 

7 (c) atNo less than 871,200 square feet are designated i 

8 any one time, but additions to an existing brownfield area 

9 need not meet this square footage requirement as long as 

l subsections <al and {bl 20 

2 

are met. 

I ( 2) criteria for designation of brownfield sites. -A

2 J!2 coynty ffis!:Y designate any �arcel within a brownfield area as i 

i brownfield site if the site and the 2erson res2ons1ble for 2 

24 

2 

2 

2 

2 

2 

3 

3 

I brownfield site rehabilitation meet the following criteria: 

5 la> The site has existing soil, sur£acewater1 or 

5 groun�water contamlnationi 

7 fbl The gerson res2onsible for Qrownfield site 

B rehabilitation has or will, ynon gesignat19n, obtain 

� contract�al right Bnd Qbligation over the site for the 

O gur12Qses of com�leting all regyirements set forth in ss. 

1 3Z6.ZZ-322·83i �nd 

• 

CODDIG: Words st�½eken are deletionsi words underlined are additions. 



2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

I 

FLORIDA SENATE - 1997 

21-1199-97 

(c) The 2erson res2ons1ble for brownfield site

SB 1934 

? rehabilitation enters into a brownfield site rehabilitation 

l agreement with the deQartment or an a)2Ilroved local

l environmental nrogram. The brownfield site rehabilitation

) agreement must include: 

; , . Posting of a Qerforrnance bond sufficient to 

7 com12lete the assessment and cleanuQ of the sitej 

l 2. A brownfield site rehabilitation schedulei 

➔ including milestones for comQletion of site rehab1l1tat1on

) tasks and submittal of technical renorts and rehabilitation 

I Qlans as agreed to bi the narties[ 

2 3. A corMlitment to conduct site rehabil1tat1on 

3 activities under the sunervision of a nrofessional engineer or 

� nrofessional geologist reg1stered in the state who meets all 

5 certification and license reguirements im2osed by law. 

5 Cert1fied 2rofessionals must carry 2rofessional liab1l1ty 

7 insurance w1th a coverage limit of at least �S00,000 and 

B contractor's QOllution liability insurance with a coverage 

9 limit of at le�st �1 milliQn which must be 1n effect during 

D the ��riQg in which cleanu2 s�rvices are tQ be 2r2vided and 

, for� 2eriod Qf §t l�sst 2 years After cleanun services have 

2 been completed; 

3 4. A c2mm1tment tQ conduct site rehabilitation in 

4 accord�nce with an aJll!roveQ comnrehensive guality assurance 

5 Qlan 2ursu�nt to Q��artmtnt ryles; 

6 5. A c2mmitmtnt tQ conQyct site rthabilitation 

7 c2nsistent with �tate, federal, And l2cal laws snQ consistent 

8 with the denArtment's risk bssed corrective actiQn rules and 

9 gyidelines1 

0 

1 

5 
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6. Timeframes for the deeartment's or aeeroved local

i 12rogram's review of technl£al re12;orts and J2lans submitted in 

I accordance with the agreementi �n� 

I 7. Other 12rov1sions that the el1g1ble 12arty and the

i agency with oversight resRQnslbility agree UQQn which are 

i consistent with ss. 376. 77-376. 83 and which will imerove or 

r enhance the brownfield site rehabilitation 12rocess. 

I id} The 12erson res12ons1ble for brownfield site 

I rehabilitation shall 12re12are a J2Qllution 12revention glan for 

I the brownfield site. The 12lan will identify 12ollution 

erevent1on measures that must be incoreorated into licenses 

� and 12ermits for new and existing facilities on the slte. Such 

3 measures inclyde im2roved inventor2 and 2roduction controls1 

l Rrocedures for Rreventing loss1 s21lls1 and leaks of hazardous

i wastes and materialsz and goals for the reduction of releases 

i of toxic materials. 

I (e} The 2erson res)2Qnsible for brownfield site 

t reh�bilitation shall commit to and demonstrate the financial 

1 AQilit2 tQ c2nstry�t � loc�112 a��roved urQan redevel212!!!§:nt or 

l yrban infill �reject 2n th� site as defined in s. 163.31§4.

I ni A br2wnfi�ld AreA !!1§2 not inclµQe A02 sit� subject 

! tQ 2ng2ing corrective action 2r enforcement 2ursuant to

I federal aythorit2 under the �Qlid W�ste Dis122sal A£t1 42

l ll1§•�1 s' 69Q1 et seg., A§ amendedi the CQmarehensiVi

) Envir2nmental Res122nse ComaensatiQn And LiaQiliti Act

) ,cER�LA}1 42 !,!,§.C
1 9§Q1 �t seg., as �min2tdi The �afe

7 Drinking Wattr Act1 42 y.�.c. !!• JOQf-3QQi, �I amendedz The

3 R§!:�ource Conservation Rec2ver2 Act, 42 u.�.c
1 •• §913 §!:t S§!:9:•c

} D! a!U:nd1Qz Qr th� �l1An WAter Act, JJ Y-�1C . §S. 12�1-1J�Z, 

) ns am§!:nd�Q. 

I 

6 
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{ 4) Potential brownfield sites currently subJect to

! ongoing corrective action or enforcement 2ursuant to state

I authority established in cha2ter 376 or cha2ter 4031 including

I those sites currently subject to a 2ending consent order with

; the state or local government1 
are el1g1ble for 2articl2ation

' 1n a brownfield corrective action if the 2ro2osed brownfield 

1 site is currently idle or underutilized as a result of the 

l contamination1 
and 2artic12at1on 1n the brownfield 2rogram

l will irnmediatel21 after cleanu2 or sooner 1 result in increased

) economic 2roduct1vity at the s1te t 
including at a minimum the

I creation of 10 new jobs1 
whether 2ermanent or 2art-time1 

which

2 are not associated with im2lementat1on of the brownfield site

3 corrective action 21an1 
and the 2erson res2onsible for

I brownfield site rehabilitation is in good-faith com21iance

5 with the terms of the existing consent ordert 
corrective

; action 2lan1 
or is res2onding to an enforcement action as 

7 evidenced by a good-faith determination issued by the 

3 de2artment or a local government with delegated authority.

➔ Section 5. Section 376.81, Florida Statutes, is

J created to read: 

I 376.81 Brownfield area designation and imJ;;!lementation 

2 2rocess.--

3 ( 1) Brownfield �rea designation �roc�ss.--Bef2re 

I des1gnat1ng A brownfield ar�a 2ursuant to the criteria of s.

; 376.80 a local government shall: 

; (a) Adhere to the 2ublic 2artic12ation 2rocedures

7 eg:yivalent to those 2r�scriQed in ss. 125.66[4) and 

3 t66.04t(3)(cl and establish an advisory committee for the 

} 2ur22se of delineating the boundary of the brownfield ar�a1 

) addressing remediation1 future land use1 and other issues 

I related to the brownfield. Inter�sted 2articigants must 

7 
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I include businesse� 02erat1ng within the brownfield area, the 

2 residents residing within or adjacent to the brownfield area, 

l local financial or insurance entities[ the local chamber of

I conwnerce1 and interested nonQrof1t colMlunity based

5 organizations o�erating within the brownfield area1

; lbl Provide 2ublic notice of activities related to 

7 remediation, future land use, and 2ro2osed agency action 

3 through door-sto2 notice and in media which target the 

➔ 222ulation affected by the 2ro2osed agency action, including

J ethnic news2a2ers 1 local community bulletins, and televised

, 2ublic service announcements. The notification must include

2 tenants and landowners within the radius of occuQied dwellings

3 affected by the QrORosed agency action1

' (C} Cos12Qnsor outreach through gublic meetings and 

5 roundtable discussions with community and neighborhood 

6 organizations, community service organizations, educational 

7 institutions
1 religious communities, medical communities, and 

8 nongovernmental organizations, which meetings address 

9 decisionmaking Q12ROrtynities 9nd establish community goalst 

D (d) Design the logistics of the RUblic meetings so as 

I to enco�rage Rartici2ation of affected community members by 

2 �ddressing accessible time and location and language 

� cons1derationsi 

I (e) Pr2vide adeguate funding to enable gart1cigation 

5 by �ffected comrn�nity members, including indegendent technical 

5 assistanc�, education1 and training for garticigantsi and 

1 (fl Provide the degartment and the DeQartment of 

9 C2mmyn1ty Aff�irs a notice of intent to designate a brownfield 

9 ar�a no less thAn 60 days before the d�te of the first QUblic 

D h��ring. The notice mus� incluQe: 

1 

B 

CODI:a;: words �trieken are deletionst words underlined are additions. 



fLO�IDA SENATE - 1997 

21-1199-97 

SB 1934 

I ,. A detailed ma2 of the area 2ro2osed for designation 

! delineating the exact 2arcels that are to be included in the

� brownfield areai or 

I 2. A less detailed maE accomQanied by a detailed legal

i descriEtlon of the brownfield area. 

; { 2) 

, { a) 

Brownfield area cleanuE 1mQlementation 2rocess.--

The local government shall submit a COEY of the 

3 resolution designating the brownfield area to the de2artment 

➔ w1th1n 30 days after ado2tion.

) !bl Brownfield site contaminat1on cleanUE

I criteria.- The de2artment and the delegated local 

2 environmental 2rograms shall use the following factors and 

3 criteria when su2ervising the cleanu2 and rehabilitation of 

4 brownfield sites contaminated with substances regulated QY the 

5 de2artment: 

5 1 . The current exgosure and 2otential risk of ex22sure 

7 to humans and the environmentt including multigle gathways of 

B exgosure. The ghysical and chemical grogert1es and the 

9 biological �ffects of e�ch contaminant to determine the 

0 a2Qrogriaten�ss of using risk based corrective action 2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

1 grincigles. 

2 2. The goint of com12liance must be at the source of 

3 the contamination. However t the degartment max temgoraril2 

4 move the 122int of comgliance to the boundary of the 2rogert2 

5 or to the edge of the Qlume when the glume is within the 

6 grogerty boundary while cleanugt including cleanug thrQugh 

7 natural attenuation grocesses in conjunction with aggrogriate 

8 monitoring1 is groceeding. The degartment may under the 

9 criteria grQvided in this section temgorarily extend the 122int 

0 of CO!!!Qli�nce beyond the boundary of the Qrogerty with 

1 aggrogriat� monitQr1ng if the ext�nsiQn is needed to

9 
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I facilitate natural attenuation or to address the current 

2 conditions of the �lwne if human health
1 

RUblic safet21 and 

3 the environment are adeguately Rrotected. Temgorary extension 

l of the goint of comgliance beyond the grogerty boundary1 as

i grovided in this garagragh1 must include notice to local

5 governments1 actual notice to owners of any grogerty into

7 which the goint of comgliance is allowed to extend. Before the

� te:!!!12orary extension1 measures grescribed in garagragh (1 )(al

� must be followed.

) 3. The site sgecific cleanug goal must be that all

' contaminated brownfield sites ultimately achieve the 

2 agglicable cleanug target levels grov1ded in this section. 

3 However[ the de2artment is authorized to allow concentrations 

4 of contaminants to tem2orarily exceed the a221icable cleanUQ 

5 target levels while cleanu2, including cleanu2 through natural 

5 attenuation 2rocesses in conjunction with a22ro2riate 

7 monitoring
[ is 2roceeding if human health[ QUblic safety[ and 

8 the environment are adeguately 2rotected. Before the 

� AUthoriz�tiQn
t m�ssur�s 2rescri��d in 2sragrs2h (i)(Sl must be 

) follow�d. 

' 4. Site rehabilitati2n 2r2grsms may include the yse of

2 institutionsl 2r �ngineering controls to eliminate the 

3 2ot�nti�l �XQO§Ur� tQ contaminants �Q humans or the 

4 gnvironment. Us� of such c2ntrols must be greeggroved by the 

5 de2srtment or th� delegated loc�l environmental grogram. 

5 Before the e�2r2val 1 the grocedures described in garagragh 

7 (i)(Sl myst be follQwed. When institytional or engineering 

8 c2ntrols ar� imglemented to control exJ2Qsyre1 the removal of 

9 such c2ntr21s must have gri2r degertment or deltgated local 

O �nv1ronmente1 grogram aggrovsl end must Qe eccomganied by th� 

, 

, 0 

ca>i:.:;: Words str�eKen are deletions; words underlined are additions. 



FLORIDA SENATE - 1997 

21-1199-97

resumQtion of active cleanuQ or other 

SB 1934 

a22roved controls unless 

! cleanu2 target levels under this section have been achieved.

I 5. The add1t1ve effects of contaminants must also be

I considered. The synergistic effects must also be considered 

i when the scientific data becomes available. 

> 6. Individual site characteristics which include, but 

7 are not l1m1ted to, the current and Qiojected use of the 

l affected ground water and surface water in the vicinity of the

l site [ current and Qrojected land uses of the area affected by

) the contamination and the surrounding area1 the ex:gosed 

I QQI2Ulat1onl the degree and extent of contamination1 the rate 

2 of contamination migration[ the a:12garent or gotent1al rate of 

3 contamination degradation through natural attenuation 

� grocesses1 the location of the J2lume1 and the gotential for 

5 further migration in relation to site grogerty boundaries. 

5 SQecial attention must be given to ensure that environmental 

7 justice goals of the state are addressed. 

B 7. AJ2]2licable state water guality standards.--

9 �- Cleanug target levels for each contaminant found in

O the ground water must be the agglicable state water guality 2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

1 standarQ§. Where such s�andarQs do nQt �xist1 the cleanug 

2 target levels for ground water must be based on the minimum 

3 criteri� sgecifieQ in degartment rule. The degartment shall 

4 c2nsider the following1 as §!J2J2rOJ;;!I late 1 in establishing th� 

5 agJ;;!licD�le minimum crit�ria: calculatiQns using a lifetime 

6 Cj!OC�r risk lev!i!l of 1.0E-6t a hazard index of 1 or lessi the 

7 best �ch1evable d�tec�12n limit, the naturally 2ccurr1ng 

8 backgroynd concentr�t1oni and nuisance1 organolegtic1 and 

9 �esthetic c2ns1derations. 

0 b. If surface waters are eXJ;;!QSed tQ contamin�ted

t ground W!!ter1 th!i! cl�anug target l�vels f2r th� con�aminat1on 

11 
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discoverst or learns that a 12arty1 redevelo12er1 or other agent 

of a 12arty to a brownfield agreement has violated the 

12rovisions of ss, 376.77-376.83 the de2artment or agency may: 

(a) Issue an order stating with reasonable s12ec1f1city 

the nature of the violation and re�ir1ng com12liance 

immediately or w1th1n a s12ecified time. An order under this 

section includes
1 but is not limited to1 orders sus12ending or 

revoking licenses1 
orders reg)lir1ng a 2erson to take remedial 

actions1 or cease and desist ordersi or 

(bl Re�est the State Attorney's office of the c1rcu1t 

in which the alleged violation occurred to bring a criminal 

2 action as 12rav1ded in this section. 

l !2! Any 12erson who ,s issued an order may file a 

1 reguest 14 

15 

for reconsideration with the director within 7 days of 

5 the recei2t of the order. The de2artment or agency shall 

5 2artici2ate in an informal hearing on the merits of the order 

7 within 10 days of the filing of the reguest for 

18 

19 

201 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

reconsideration. The filing of a reguest for reconsideration 

Qo�s n2t §tay or susn2nd the execyti2n Qf the order. 

(3] Any licensed remediation snecialist who 

fr9udulently misrenresents that work has been comnleted and 

such acti2n results in an unjustified and inexcusable 

Qisregard for the safety of others 1 thereby nlacing another rn

imminent Q9ng�r Qr contributing tQ ongoing harm to the 

environment1 
is guilty of a felony of the third degree, 

�unishable by a fine Qf not more than �so,ooo or imnrisonment 

for not l�ss th�n 1 y2ar nor m2r� th9n 2 ye9rs, or both. 

( 4 l If any nerson associated with remediation of a 

Qrownflelg sit� engages 1n fr9udyl�nt acts or 

misr�nr�sent�tions tQ the div1sion1 he or she is guilty of e

fel2n:i:: of the thirQ degree1 nunishable b;i a fine of not more 

14 
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than $501000 or imprisonment for not less than 1

SB 1934 

year nor more 

: than 2 years, or both. 

' Section 7. Section 376.83, Florida Statutes, ,s 

, created to read: 

' 376.83 Authority reserved.--Except for the performance

, of further remediation of the site, nothing 1n ss. 

' 376.77-376.83 affect the ability or authority of any person to 

1 seek any relief available against any party who may have 

I l1ab1l1ty with respect to a site. Sections 376.77-376.83 do 

1 not affect the ability or authority to seek contribution from 

any person who may have liability with respect to a site and 

i did not receive cleanup l1ab1l1ty protection under ss. 

I 376. 77-376 .83. 

I Section 8. Local governments shall coordinate efforts 

i to address the delivery of health services to low income 

' ' individuals living within or ad7acent to a brownfield area, 

r who may suffer adverse health im2acts resulting from ex2osure 

I to the contam!nants at a brownfield site. The 12erson 

I res12onsible for brownfield site rehabilitation may be 

l rem;!;ired, at the discretion of the local government, to

contribute resources to ensure the availability of such health

! resources.

I Section 9. This act shall take effect July 1, 1997.

l 

; ***************************************** 

; SENATE SUMMARY 

1 Provides a arocess for designating and cleanin9 up
contaminate brownfield sites. Provides penalties. 
Directs local governments to coordinate efforts to 
provide health services. 

' 

) 

I 

1 5 
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By the Committee on Natural Resources and Senators Latvala and 
Hargrett 

312-16B4A-97

A bill to be entitled 

An act relating to brownf1elds redevelopment; 

creating s. 376.77, F.s., providing a short 

title, creating s. 376.78, F.S.; providing 

legislative intent; creating s. 376.79, F.S.; 

defining terms; creating s. 376.80, F.S.; 

providing for a brownfield program 

administration process; creating s. 376.81, 

F.S.; providing for brownfield site

contam1nation cleanup criteria; creating s.

376.82, F.S.; providing for eligibility

criteria and liab1l1ty protection; creating s.

376.83, F.S.; providing penalties; providing

for pilot projects; providing appropriations;

requiring the Department of Environmental

Protection to report annually to the 

Legislature; providing an effective date. 

19JBe It Enacted by the Legislature of the State of Florida: 

20 

21 Section 1. Section 376.77, Florida Statutes, is 

22\created to read: 

23 376.77 Short title.--sections 376.77-376.83 may be 

241 cited as the "Brownfields Redevelopment Act." 

25 Section 2. Section 376.78, Florida Statutes, is 

261 created to read: 

27 376.78 Legislative intent.--The Legislature finds and 

281 declares the fqllgwing: 

l9 (1) The reduction of pµblic health and environmental

30
,
hazards on exi;t1ng commercial and industrial sites is vital 

31 to their use and reuse as sources of emplgyment, housing, 
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I recreation, and o�en-seace areas. The reuse of industrial lan "

2 is an im122:rtant co!!!QQnent of sound land-use QOllCi for 

3 eroductlve urban eurQQses which will helQ erevent the 

I eremature develoement of farmland, oeen-seace areas, and 

) natural areas, and reduce eublic costs for installing new 

> water, sewer, and highwa2 infrastructure.

7 I 2 l The abandonment or underuse of brownfield sites 

3 also results in the inefficient use of QUbl1c facilities and 

� services, as well as land and other natural resources, extend _.

) conditions of blight in local communities, and contributes to 

I concerns about environmental egylti and the distribution of 

2 environmental risks across �ulation groues. 

3 (3) Incentives should be eut in elace to encourage 

� res�nsible eersons to voluntarily develoe and im12lement 

5 cleanue elans without the use of taxeayer funds or the need 

5 for enforcement actions by state and local governments. 

7 {4) Environmental and eublic health hazards cannot be 

5 eliminated without clear, eredictable remediation standards 

� thlt grgyiQ1 f2r thl Rr2t1ction of the 1nyirgnm1nt and guQlic 

l h1alth
1 

I (5) �it1 r1hnQilitatiQn shQyld be Qaaed Qn th1 1ctua1

2 riak thgt c2ntnmin1tlgn !YY Ji2:QSI t2 the 1nvlro!l!!l!nt 1nd ey�ll -"

3 h91ltb, t1klng int2 1cc2unt �yrrent anQ fytyre lanQ 1nd w1ter 

I ume and the degree t2 which �2ntamination gy ser11d anQ glgc J! 

5 thl RY.bl!� or th• anyir2nm1nt at riak. 

5 {6) AccgrQing t2 the st1tl1ticgl grQXimlty study 

7 c2nt1in1Q in the {in1l r!mQ:rt Qf thl Enyir2nmental Egyity gnQ 

B ��stic1 CS2!!!!!:ission, min2rlty anQ low-income �Oflltlunities are 

9 di1gro122rti2nat1ly imggct� Qy targgteQ envir2nm1ntglly 

O hgzgrQ021 sit!!• The rgsulti inQl£Atl the n11d for thg health 

1 gnQ riak 1x12212r1 1s1e11m1nt1 Qf min2rity 1nQ RQYtrty 

2 
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populations around environmentally hazardous sites in this 

state. Redevelopment of hazardous sites should address 

questions relating to environmental and health consequences. 

(7) Environmental justice considerations should be

inherent in meaningful public participation elements of a 

brownfields redevelopment program. 

(8) The existence of brownfields within a community

may contribute to, or may be a symptom of, overall community 

decline, including issues of human disease and illness, crime 

educational and employment opportunities, and infrastructure 

decay. The environment 1s an important element of quality of 

life in any community, along with economic opportunity, 

I educational achievement, access to health care, housing 

quality and availability, provision of governmental services, 

I and other socioeconomic factors. Brownfields redevelopment, 

I 
properly done, can be a significant element in cotM1unity 

revitalization. 

{9) Cooperation among federal, state, and local 

I 
agencies, l9cal community development organizations, and 

current owners and prospective purchasers 9£ brownfield sites 

is required to accomplish timely cleanup activities and the 

redevelopment or reuse of brownfield sites, 

Section 3. Section 376.79, Florida Statutes, is 

created to read: 

376.79 Definitigns,--As used in ss. 376-77-376-83, tb 

.t.!U:m.t 

.. 

(1) "Brgwnfield sites" means sites that are generally

abandoned, idled, or under-used industrial and conunercial 

properties where expansion or redevelopment is complicated by 

actual or perceived environmental contamination. 

3 
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I (2) "Brownfield area• means a contiguous area of one

! or more brownfield sites, some of which mai not be

I contaminated, and which has been designated bi a local 

l government by resolution. Such areas may include all or

) 122:rtions of community redeveloQment areas, enterQrise zones, 

i em122:werment zones, other such designated economically deQrived 

7 communities and areas, and Environmental Protection 

� Agenci-de■ignated brownfield Qilot nrojects. 

1 (3) •Environmental justice• means the fair treatment

) of all RBOQle of all races, cultures, and incomes with res2ect 

I to the develoJ2m!nt, lIDJ2lementation, and enforcement of 

2 environmental laws, re91!lations, and Qolicies. 

3 (4) •oenartment• means the De2artment of Environmental

I ProtectiQn. 

; (5) "Local J2Qllution control 2rogram" means a local

5 12Qllution control �rogram that has received delegated 

7 authorit? from the De2artment of Environmental Protection 

! under s. 403.182.

' ( 6) "Pgr12n r1s12:2n1iQlg fQr Qrownfigld 1it1

l r1hnbllit1t!2n• UID§ thg indi�id�11 2r 1ntitx th1t 11

I d11ign1t1Q Qi the lQCAl g2v1rnm1nt in it1 r112lyti2n

! g1t1Qlishing a Qrg�nfield 1r11t2 1nt1r int2 thl Qrownfi1ld

l mitt ,1habilit1ti2n 1gr11m1nt 1ith th1 d12nrtm1:nt:

I (7) "Pgrs2n• menn� 1ni indivigual1 �nrtner, jQint

i v1ntijr11 2r �or122rati2nz ADi grQij� Qf thl f2r1g2ing1 2rggniz1d 

) Qr unittd fQE A Qij1in111 ��rQQl!l 2r 1ni gov1rnm1nt�l entitX• 

1 Section t. Section 376.80, Florida Statutes, is 

� created to read: 

I 376-80 Br2nfi1lQ g[Qgrm 1s}mini1tr1ti2n gr�l!l1

J ( 1 ) A 12c1l g2ver!!!Y:nt !ith jyri1dicti2n 2ver th1

1 QrQ!!!!fi1ld 1,e1 mu1t n2tifX thl gg�artm1nt Qf its �1cisi2n t2 

4 
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1 designate a brownf1eld area for rehabilitation for the 

2 QUrQoses of ss. 376.77 376.83. The notification must include a 

3 resolutiont b2 the local government bodii to which is attached 

4 a mag adeguate to clearly delineate exact12 which Qarcels are 

5 to be included in the brownfield area or alternativel2 a 

5 less-detailed mag accOmQanied by a detailed legal descrigt1on 

7 of the brownfield area. If a QXOQerty owner within the area 

B QXOQosed for designation by the local government reguests in 

9 writing to have his or her Qro2erty removed from the Qrogosed 

J designat1oni the local government shall grant the reguest. For 

1 munic12alities1 the governing body shall adoQt the resolution 

2 in accordance with the Rrocedures outlined in s. 166.041, 

3 exceRt that the notice for the RUblic hearings on the Rro2osed 

I resolution must be in the form established in s. 

5 t66.04t(3)(c)2. For counties, the governing bodi shall adoRt 

5 the resolution in accordance with the Rrocedures outlined in 

7 •• 125.66, exceRt that the notice for the 2ublic hearings on 

a the RXOROSed resolution shall be in the form established in s. 

� 12�:§6,4},b}2. 

) (2}(�} If� local govtrnment grQl2Qses to Qesignatt a 

I Qrownfitld 4rea thAt is QUt§iQ� c2mmuniti rid�vel2am�nt areas1 

2 ent§rgrise zones, emgQwerment zones 1 or designated brownfield 

3 gilQt 2roject areas, the lQcal government must conduct at 

i least one gyblic hearing in th� are� tQ Qe disignAted to 

5 groviQi an QQJ;!Qrtuniti for gublic in�yt on the size of the 

5 area 1 the objectives for rehabilitatiQn, job Qggortunities and 

7 econ2mic divel2m�nts Anticigat�d, n�ighbQrhoQd r�sid�nts' 

3 c2nsiderati2ns1 �nd Qth�r relevant loc�l conc�rns: Notici of 

� the �yQlic hearing must be gmg� in a n�wsgager of gen�ral 

) cir�ulation in the are� and th� n2tice mu�t b� at least 6 

I inches sgyare in siz�, myst Qe in �thnic news�agers or loc1l 

5 
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1 coniunitx bulletins, must be posted in the affected areal and 

2 must be announced at a scheduled meeting of the local 

3 governing bodi before the actual public hearing. In 

C determining the areas to be designated, the local government 

5 must consider: 

5 1 • Whether the brownfield area warrants economic 

7 dtvelol!!!!nt and has a reasonable 122;tential for such 

e activitiesz 

9 2. Whether the pro22sed nrea to be designated

D represents a reasonabli focused approach and is not overli 

1 lar9e in geographic coveragez 

2 3. Whether the area has potential to interest the

3 private sector in participating in rehabilitationt and 

I 4. Whether the area contains sites or parts ot sites

5 ■yltable for limited recreati2nal o�•n sgace, cultural, or 

5 historical �reservation gurRoses. 

7 (bl The local government shall designate � brownfield 

8 fr•• for rehabilitation unQer the 2rovisions of this act if 

� r1gy11ted t2 do 10 Qx a �ers2n wh2 hpm agre@Q t2 �articiQAtl 

0 in the rehpQilit&tiQll And WhQ dem2nstrate� thpt; 

, ,. The reh1Qilit1ti2n Qf the grW221ed QrQ!mfield 1r1a 

2 will r11ylt in ICQDQmic grodygtiyit? gf thl ar1Ai 1lQng with 

3 thl cr1pti2n of pt 111st ten new job1, fyll-tim1 2r gart-tim1, 

I wh!ch are n2t 1112�i1teQ �1th the i!!!];!l!mentati2n Qf th1 

5 corrective-1cti2n glan, 

5 2. Notice 2, the �r2122s1d r1h1Qilitati2n Qf the

7 Qr2!Jlfleld 1rea hi§ Qeen grQyide� to neighRQr1 ang nearQi 

5 r11i�ent1 Qf the �r2221ed aria tQ be Qesign1teQ ang th§ �er12n 

� gr2Ji!21!ng th1 aria {gr d11lgn1ti2n b11 aff2rd1d an Qm;!Qrtynitx 

0 fgr comment1 and syg9'.§:sti2n1 a'22Yt rehgQilitgti2n frQ:m th01e 

1 r1ceiying n2tic1 Rur1yant tQ this 1uQ11cti2n1 

6 

<Xl>DIG: Words st:r-¼eltefl are deletions, words ynderlined are additions. 



2 

3. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 6 

1 7 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

FLORIDA SENATE - 1997 

312-1684A-97
CS FOR SB 1306 & 1934 

3. The person proposing the area for designation has

provided reasonable assurance that he has sufficient financial 

resources to complete and implement the corrective-action 

plan. 

4. The person pro122sing the area for designation can 

provide assurances that implementing the plan will comp12 with 

rules of the department to protect against adverse effects on 

public health or the environment. 

(3) The local government must at the time of the 

adoption of the resolution notify the department of the entity 

that it is designating as the person responsible for 

brownfield site rehabilitation. If the agenc� or person who 

will be resQQnsible for the coordination changes during the 

approval process specified in subsections (4h (5l, and (6} 1 

the department or the affected approved local pollution 

control program must notifI the affected local government when 

the change occurs. 

(4) Local governments or persons responsible for

rehabilitat12n of brgwnfield areas must �stablish an �dvisgr� 

committee fgr the pyr122se gf i!!!J2rQving pyblic ��rtic1�ation 

an� rtceiving public coJMLents on reha�ilitatign and 

rtmediati9n of the brownfield are�, future land use1 local 

emplo�ent gi;mortunities1 communiti safeti, �nd environmental 

justice. �uch advisori committee should include residents 

within or aQjacent to the brownfi�ld �rg�, Qysingssgs 

operating within the brownfield area, anQ others d�emed 

appropriate. 

'5) The person rgs122nsible fQr brownfield site 

r�habilitation myst entgr into a 2rownfield site 

rehabilitation agreement with the department qr an approved 

7 
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I local environmental program. The brownfield site 

2 

3 

' 

5 

6 

7 

8 

9 

rehabilitation agreement must include: 

(a) A brownfield site rehabilitation schedule,

including milestones for completion of site rehabilitation 

tasks and submittal of technical reports and rehabilitation 

plans as agreed upon by the parties to the agreement; 

(b) A commitment to conduct site rehabil1tat1on

activities under the observation of profession•! engineers or 

geologists who are registered in accordance with the 

requirements of chapter 471 or chapter 4721 respectively. 

Submittals provided by the person responsible tor brownfield 

site rehabilitation must be signed and sealed by a 

professional engineer registered under chapter 471, or a 

professional geologist registered under chapter 492, 

certifying that the submittal and associated work comply with 

the law and rules ot the department and those governing the 

profession. In addition, upon completion of the approved 

remedial action, the department shall require a professional 

1ngine1r registered under chonter 471 pr a pr9fessign4l 

aeoloqist registered under chapter 492 to certify that the 

10 

11 

1 2 

13 

1( 

15 

16 

17 

1e 

19 

20 

2 I cgrrectlye action was, to the best of his gr her knowledge. 

::1 ::1 
26' 

27 

28 

29 

30 

3 

i completed in substantial conformance with the plans and

speclfication1 approved bY the departmenti 

,c} A commitment to condµct site rehabilitatign in 

1ccordonce with an approved csm!Prehensive gyality ossurance 

plpn under departm1:nt rules& 

!gl A C2!!!nitment to conduct 1ite rehabilitation

consistent with state, tedernl, 1nd 1Q£al laws and consistent 

with the brownfield site contuination c11anµp criteria in 11 

JZ§.§1 1 including 1ny �pplic1blg re�µirements ior risk-based 

cgrrectiv1 nctionz 

8 
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1 (e} Timeframes for the deQartment's review of 

2 technical re2orts and elans submitted in accordance with the 

3 agreement. The deQartment shall make everi effort to adhere 

t to established agenci goals for reasonable timeframes for 

5 review of such documents1 

5 1 f 1 A commitment to secure site access for the 

7 deQartment or aQ2roved local environmental Qrogram to all 

9 brownfield sites within the eligible brownfield area for 

� activities associated with site rehabilitationl 

D (g) Other 2rov1s1ons that the 2erson res2onsible for

1 brownfield site rehabilitation and the de2artment agree u2on, 

2 that are consistent with ss. 376.77 376.83, and that will 

3 iIDI?rove or enhance the brownfield site rehabilitation grocess 

4 and 

5 !hi A descrigtion of any gollution grevention glan or

6 measures for the brownfield site. The 2lan shall identify 

7 those BQllut1on 2revention measures, if anr1 that will be 

B incor29:rated into licenses or 2ermits for new or existing 

9 facilities 2n the �ite. �uch meas�res may include im2r2ved 

0 inventory And 2r2dµction contrQls anQ �rocedures for 

1 greventing A lQSS1 s2ills nnd leaks Qf hazArQous wastes anQ 

2 mAterials
1 

anQ gQals for the reguction Qf releases of tQxic 

3 materials. 

4 '6) Any contractor 2erforming site rehabilitation 

5 �rogrgm tasks mu§t demonstrate tQ the Qeg�rtment that the 

6 contrac:t:ori 

7 (a) Me1ts all certificatiQn �nd license regyirements

e i!!!RSl:s§g Qy lawt nnQ 

9 (b} HAS 2btAined a��rQVAl t2r th! c2mgreh9nsiye 

0 m!llity-AssurAncg �lan 2regar1d µnd1r gegnrtment rules1 

1 

9 
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I (7) The contractor must certify to the de2artment that

! the contractor:

! (a) Coma:lies with a22licable OSHA regulations.

I ib) Maintains workers' com2ensation insurance for all 

) emQloyees as regylred by the Florida Workers' ComQensation 

i Law. 

7 (c) Maintains com2rehensive general liability and

� com2rehensive automobile liability insurance with minimum 

� limits of at least i1 million 2er occurrence and �1 million 

) &nnual aggregate, sufficient to 2rotect it from claims for 

I damage for 2ersonal injury, including accidental death, as 

Z well as claims for 2ro2erty damage which may arise from 

3 2erformance of work under the 2rogram, designating the state 

las an additional insured Rarty. 

15 ; (d} Maintains Rrofessional liability insurance of at 

S least �1 million Rer occurrence and �1 million annual 

7 aggregate. 

' (e} Has the caRacity to Rerform or directly sURervise 

I thg majQrity Qf the WQrk ;t I 1itg in ac£2rQ;ncg with s1 19 

2, 

2 

22 

23 

2 

2 

26 

27 

2 

2 

3 

3 

I 482,113(2)-

I (Bl Any Jilrot1s1i2nal engineer or geglQgist gr2viQing 

! gr2fe11i2nnl sgr�ice! relating t2 sit1 r1habilitation RIQ9IAm

I t1sks mu1t £1rry gr2fessi2ngl liaQility insyrnnce with A 

l c2yerAg1 limit Qf at 11ast �1 million1 

i {9) During the cl1;nyg Ji!IQCIAS, it the Qegartm1nt 2r

Ii local gr2gr;m f1ils tQ CQ!m;!l!i!ti rgvi1w Qf A technical dQS:!il!!!ent 

, �ithin the tigfram1 sgecifitd in thg Qrownfi1lQ 1itg 

B reb1bilit1ti2n Agrg;gmgnt1 th!il! :12gr�2n r!Jil:�J;!QnsiQl1; fQr 

9 J2r!i!!mfl§:1Q ;it§: rehaiQilit1ti2n y:iz :12ro£!!12 t2 th!il: next 1ite 

0 1:1h1Qilit1t iQn t11k I H2w1ygr I tha Jil§r:!2n r1112Qn;1iQl,;e Isu:

I J2r!i!!mfig!Q Aitl r1hgQi!itatiQn dQI! SQ At it� Q!m risk nnd !YY 

10 
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I be regyired by the deQartment or local Qrogram to com2lete 

� additional work on a Qrevious task. Exceations to this 

� subsection include regyests for "no further actiont• 

l "monitoring onli aroaosals," and feasib1liti studiest which

; must be aaaroved arior to imalementation. 

; {10} If the aerson resaonsible for brownfield site

7 rehabilitation fails to comQlf with the brownfield site 

J rehabilitation agreementt the deaartment shall allow 90 days 

� for the aerson resJ2Qnsible for brownfield site rehabilitation 

) to return to comaliance with the arovis1on at issue or to 

I negotiate a modification to the brownfield site rehabilitation 

2 agreement with the deaartment for good cause shown. If an 

3 imminent hazard existst the 90-day grace 2eriod shall not 

l a22ly. If the 2roject is not returned to com2liance with the 

; brownfield !ite rehabilitation agreement and a modification 

i cannot be negotiatedt the immunity 2rovisions of s. 376.82 are 

7 revoked. 

l ( 11) The deQartment i! !Recifically authorized and 

> �nc2ur�g�d to �nt�r intQ Qel�gation agreem�nts with lQC§l

) QQllytiQn CQntrol 2rogram! �ggrov�d �nd!r s. 403.182 tQ 

I Admini!tfr the br2wnfi�1g �r2gram within their j�risdict12ns1 

� th�reQY m2x1mizing the integration Qf this Qroces! with the 

l Qther local d1v�logm1nt grQC�SS!S needed to facilitate

I red�vglogment of a Qr2wnfielQ Aren2 

; (12) Loc1l governm1nts nre encourag!d to us� the full

i range 2f ecgnom1c and tax incentives avail�ble tQ facilitate 

7 anQ grom2;t� the rehnbilitnti2n Qf QrownfielQ are§s1 to helg 

� �liminat� the �yblic h�alth �nd envirgnmental hazarQs, 2nd tQ 

� gr2mote the cr1ation of jQbs and econ2mic develogment in these 

) grevi2usly run-d2wn1 QlighteQ, and ynd�rytilizeQ 1rt1!. 

I 

11 
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Section 5. Section 376.81, Florida Statutes, is

! cre&tad to re�dz

I 376.81 Brownfield site and brownfield areas 

I contamination cleanun criteria.--

; ( 1) It is the intent of the Legislature to Qrotect the

i health of all neoQle under actual circumstances of exegsure. 

7 Bi Januari ,, 1998, the secretar� shall establish criteria bi 

� rule for the nurnose of determining, on a site-snecific basis, 

} the rahaQilitation 2rogram tasks that comerise a site 

l rehabilitation Qrogram and the level at which a rehabilitation

I 2rogram task and a site rehabilitation Rrogram ma� be deemed 

! CQ!!I!leted. In establishing the rule, the denartment shall

3 incor122rate, to the maximum extent feasible, risk based 

I corrective-act1on erincleles to achieve �rotection of human 

health and safet2 and the environment in a cost-effective 

manner as Rrovided in this subsection. The criteria for 

determining what constitutes a rehabilitation Rrogram task or 

CQ!!!J;!letion of a site rehabilitation Rrogram task or site 

� rshaQilitatiQn Qr2gr1m must: 

l ca> C2naid1r th1 £Urrent exJ221ure anQ J2Qt1ntial risk

1 2{ 1x�aur1 tQ hY!!lilns anQ the 1nvironm1nt1 inclyding myltiQl! 

� gpthwaxs Qf ex122�ur�. The ghxsi£al1 £hemical, and blQlQgical 

i cb1r1£teriati2s Qf eAch 22ntaminant must bi QQnsiggred in 

t 2rger tQ det1rmine the fe��iQiliti Qf risk-baseQ 

5 CQrreQtiv1-a£tiQD lill!�mi!Dt1

5 (bl E1t1blish the �int Qf CQ!!!12li�nce 1t the source of 

7 tht 92ntAmin1ti2n. In the QircW9st1n2es Rr2vig1g bel2w1 and 

! §ft1r c2nstructivg n2tiQI an2 Qmi!2ltuniti tQ Q2!!!mlnt within 3Q 

9 Qai! fr2m r121iRt 2f the n2t!c1 t2 12c11 g2;11rnment1 2wn1rs Qf 

0 1nx RrQli!erti into whiQh thg 122:int 2£ comglipnc1 is a112weQ t2 

1 1xtenQ, pnQ residents Qn anx Rr2J21rt2 int2 whiQh the RQint Qf

12 
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compliance is allowed to extend, the department may 

� temporarily move the point of compliance to the boundary of 

I the property, or to the edge of the plume when the plume 1s 

I within the property boundary, while cleanup, including cleaTI ]!l2 

i through natural attenuation processes in conjunction with 

' appropriate mon1tor1ng, is proceeding. The department also 

r may, under criteria provided for 1n this section, temporarily 

8 I extend the point of compliance beyond the property boundary 

I with appropriate monitoring, if the extension is needed to 

J facilitate natural attenuation or to address the current 

conditions of the plume and if human health, public safety, 

! and the environment are adequately protected. Temporary

I extension of the point of compliance beyond the property 

l boundary, as provided in this paragraph, must include notice

i to local governments and owners of any property into which th _.

1 point of compliance is allowed to extend. 

' {c) Ensure that the site-specific cleanup goal is tha· -'

I all contaminated brownfield sites and brownfield areas 

I �ltim§tely achiev� th� §pplic�ble cl1anyp tgrggt levels 

) grovided in this 20 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

section. In the circumstances grovided Qelow 

I and 1fter constructive notic§ and ogJ2Qrtynity to comment 

! within 30 days from receipt Qf the nQtice tQ locgl government

I to QWners 2f DDY property in�Q which the pQint of complianc� 

l is nllow�d to extend1 and to r1sidents on any prQJ2erty intQ

> which the J2Qint of complignc1 is all2wed to extind, th1

i d!il!:nrtment !MY nllQW concentrations of c2ntgminants tQ 

7 te!!!J2orarily 1xc1ed thi gm2licable cleanu� targ1t 11vels while 

I cleanyp, inclyding cleanup thr2ugh natural 1tt1n�ation 

) gr2cesse� in conjµnctiQn with AgprQJ2riQte mni�Qring, is 

l groce�ding, if humDn he�lth, guQlic safety, and the

I 1nvirQ!l!!!§:nt gre ad1gy�t1ly protec�ed. 

1 3 
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!dl Allow brownfield site and brownfield area

2 rehabilitation 2rograms to include the use of institutional or 

i engineering controls, where ai,:rnro2riatet to eliminate or 

I control the 2otential ex2osure to contaminants of humans or 

) the environment. The use of controls must be 2reaEmroved by 

) the de2artment and only after constructive notice and 

7 om2ortunity to comment within 30 days from receigt of notice 

! is 2rovided to local governmentsf to owners of any 2ro2erty

➔ into which the 2oint of comRl1ance is allowed to extend, and

) to residents on any 2ro2erty into which the 2oint of 

I com:12liance is allowed to extend. When institutional or 

2 engineering controls are lmi2lemented to control ex:22sure, the

i removal of the controls must have arior deQartment aaaroval

land must be acco!!!J2anied by the resum12tion of active cleanug1 

> or other aimroved controls1 unless cleanua tArget levels under

; this section have been achieved.

I (e) Consider the additive effects of contaminants.

, The s�nergistic and antagonistic effects shall also be 

� c2nslQ1r1g whin the �clgntific gatn Qec2m� n?SilaQle1 

) (f) T1ke int2 c2nsiderati2n indiviQyal site

I charggt1ri1tics that incluQe1 byt are n2t limitgQ tQ1 tht 

i cyrrgnt AnQ �r2j1�t1S y�g 2f thg Affected gr2yng watgr 4nQ 

� syrf1ce wnter in the vicinitr Qf the site1 cyrrtnt gnQ 

l �r2jecteQ 1anQ uses 2£ thg areA affected Qr the c2ntnmination1 

) thl IXJ;!;QSIQ J22�YlAti2n1 the Qegreg And 1xtgnt gf

i contaminntiQn1 the rate of c2nt1mingnt migrAtiQn1 the AJmnrent 

7 gr J;;!2tent111 rate Qf c2ntAminant QggraQation throygh ngturnl 

� nttenyatign �[Q�ts1gs, thl l2c1ti2n Qf thg �lyg, nnQ thg

� 122t1ntiAl fQr fyrthgr migrnti2n in rglgti2n tQ 1it1 �r2�1rtr 

J QSi!:ynQari111 

I (g) Ai;mlr w1t1r manlitr ltAnQgrQs IS f2112w11

14 
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1 • Cleanu2 target levels for each contaminant found in 

2 ground water must be the a:i:mlicable state water gualit� 

3 standards. Where the standards do not exist1 the cleanua 

4 

5 

6 

7 

8 

9 

10 

I 

target levels for ground water must be based on the minimum 

criteria saec1fied in deaartment rule. The deaartment shall 

consider the following, as aaaroEriate, in establishing the 

aaalicable minimum criteria; calculations using a lifet1me 

cancer risk level of 1.0E-6i a hazard index of 1 or less; the 

best achievable detection llmiti the naturalli occurring 

background concentrationi or nuisance, organoleatic1 and 

aesthetic considerations. 

2. Where surface waters are ex12Qsed to contaminated

ground water, the cleanuQ target levels for the contaminants 

must be based on the surfacewater standards as established by 

deRartment rule. The QQint of measuring CO!!m:liance with the 

surtacewater standards must be in the ground water immediately 

adjacent to the surfacewater body. 

3. The deRartment may set alternative cleanuR target

l�v�ls hA§8Q u�on an a�glic�nt's d�monstration1 MSing

sit1-1gecific m,g:Q1l1ng and risk Assessment §tMg11s, thAt hMman 

I h1alth1 �yblic snfeti1 §nd the environment 1r� gQe!:ll:!ateli 

12 

13 

14 

1 5 

16 

17 

18 

1 9 

20 

2 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 

�rotected t2 the same degree as gr2vided bx subgArAgraghs 1. 

gng 2. Wh1r1 a state wat1r QJ:!Alit2 §tandarg i� agglicgbl!c a 

d1viation ma2 not result in the agglication of cleanug target 

ltVtls m2re string1nt �hgn �he s�AnQarg. In d1termining 

whether it is agQrogrigt1 tQ 1stablish alternAtive cl1anug 

target l1v111 At A site, the Qeg1rtment must cons1Qer the 

1ff1ctlieness Qf soyrc1 removgl thgt has been c2mgleted at th1 

�itt nnQ th! �r§ctical likelihQ2:d Qf the u�e Qf low-ileld or 

�QQr gyalit2 groynQ wat1r, the yse of gr2und water near marine 

I surfac1wat1r Qodies 1 the cyrr1nt end �r2je�teQ use of the 

1 5 
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I affected ground water in the viciniti ot the site, or the us _e.

<!� of ground water in the immediate viciniti of the contaminated 

! area, where it has been demonstrated that the groundwater

l contamination is not migrating awa2 from such localized

i source, Rrovided human health, QUbl1c safeti, and the

i environment are adegyatel2 Rrotected.

7 lhl Provide for the deQartment to issue a •no further 

� action order• when alternative cleanuQ target levels 

<!} established Qyrsuant to subQaragraQh (g)3. have been achieved 

) or issue a "no further action order• based u2on the degree to 
Q 

I which the desired cleanu2 target level is achievable and can 

2 be reasonabli and cost-effectivel2 imQlemented within 

3 available technologies or engineering and institutional 

I control strategies. 

; !il Establish ai;mro�riate cleanu� target levels for 

) soils. 

7 1. In establishing soil cleanu� target levels for 

3 human exB:Qsure to each contaminant found in soils from the 

➔ 11nd murfage to 2 £e1t Qel2w land surface, th1 d1gnrtm1nt

) 1h1ll c2nsid1r the fQ11Qwing1 ii a�gr2grint1i calculatiQns 

I ysing a lifetimg cancer ri1k liiBl of 1 10E-§1 A h1z1rd ind1x 

2 Qf 1 Qr lg§�i the Qe1t nchit¥121! glt!�tiQn limit1 O! the 

3 nnturalli Qgcyrring Q1ckgr2ynd 22nc1ntr1tion1 
Instityti2nnl 

I c2ntr2ls or other :m!!thQsls shall bt used tQ nrevent h!i!::!!!§n 

5 l!litQsyrg t2 22nt1min1tgg s2il1 morg than 2 f1et b1low thg 11 

5 1urfg�e1 An� removAl Qf such in1tityti2nal c2ntrols shgll 

1 r1smir1 aych CQnt1minnt1g !Qils t2 b1 rem1di1ted-

! 2. t1nch1Qillti-Qas1d s2il t1rg1t 11i111 must Qe 21� 

nd 

.i!l 

� QD nr2t1ctl2n Qf the gr2yn!ibf:1t1r 2111nyg t1rg1t 11v11s Qr th! .!! 

.i!l O Alternative cle1nug t1rg1t 11¥!1S for groynd water 1st1Qlishg 

1 ynder this n1rggrggh1 Al 1i;mrQJ;!rl1t11 §22r21 rg!!!Qi!l and 2th1 ll

1 6 
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I cost effective alternatives that are technologicall2 feasible 

2 must be considered 1n achieving the leachability soil target 

I levels established bi the deaartment. The leachability goals 

I are not aaalicable 1f the deaartment determinest based UQOn 

i individual site character1st1cst that contaminants will not 

j leach into the ground water at levels that aose a threat to 

7 human health and safet2 or to the environment. 

j 3. The deQartment may set alternative cleanUQ target

J levels based uaon an aQQlicant's demonstrationt using 

) site-saecific modeling and risk assessment studiest that human 

I health, QUblic safety, and the environment are adeguately 

2 2rotected. 

j ( 2) The deQartment shall reguire source removal, if

l warranted and cost-effective. Once source removal at a site 1s

l comalete, the deaartment shall reevaluate the site to

i determine the degree of active cleanua needed to continue.

7 Furthert the deaartment shall determine if the reevaluated

3 site gyalifies for monitoring onli or if no further action is

J r�gyireQ to r1habilitatg thg sit�. If �dditiQn�l site

) rgh§Qilit1ti2n is necessari to reach •no further gcti2n•

I status, the de�1rtment is encgyr�ged to yse n�turnl

Z �ttenu�ti2n And m2nitoring where site c2nQitions Wirrnnt.

3 Section 6. Section 376.82, Florida Statutes, is

l created to read:

; 376,82 BligiQilit2 criteri� �nd li�Qilit2 

5 �rotection2--

I ( 11 ELIGIBILITY1--An2 �erson WhQ ha1 n2t CDUS!d 2r 

� c2ntrib�ted tQ tht c2ntnminati2n Qf a brownfield sit! after 

� Jylx 1, 1227, 11 gligible tQ �nrtici�nte in thg br2wnfielQ 

) rehaQilitation �r2gr�m established in ss. 376.77-376283, 

1 swQject t2 the following:

17 
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{a) Potential brownfield sites that are subject to an 

� ongoing formal judicial or administrative enforcement action 

3 or corrective action pursuant to federal authority, including 

� but not limited to, the Comprehensive Environmental Response 

5 Compensation and Liability Act, 42 u.s.c. ss. 9601, et seq., 

5 as amended; the Safe Drinking Water Act, 42 u.s.c . •••

7 300£-30011 as amended; the Clean Water Act, 33 u.s.c. ss. 

3 1251-1387, as amended, or under an order from the United 

� States Environmental Protection Agency pursuant to s. 3008(h}

) of the Resource Conservation and Recovery Act, as amended (42 

I U.S.C.A. s. 6929(h)), or that have obtained or are required to 

12 Z obtain a permit for the operation of a hazardous waste 

3 treatment, storage, or disposal facility, a postclosure 

l permit, or a permit pursuant to the federal Hazardous and

> Solid Waste Amendments of 1984, are not eligible for15 

16 i participation unless specific exemptions are secured by a

7 memorandum of agreement with the United States Environmental

, Protection Agency pursuant to paragraph (2)(e). A brownfield

� site within an eligible brownfield area that subsequently19 

20 

2 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

) becomes sµbject to formal jµdicial or administrative 

I enforcement action gr corrective action under such federal 

authority shall haye its eligibility revoked unless specific 

exemptions are secured by a memorandum gf agreement with the 

EPA pursuant to paragraph (2}(e). 

(bl Persons whg have not caused or contributed to the 

contamination of a brownfield site after July 1, 19971 and 

WhO, prior to the department's approval of a brownfield site 

rehabilitation agreement, are subject to ongoing corrective 

action or enforcement under state gµthgrity established in 

chanter 376 or chapter 403, including those persons subject to 

1 8 
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a 2ending consent order with the statel 
are eligible for 

2artici2ation in a brownfield corrective action 1f: 

1 • The 2ro2osed brownfield site is currentl� idle or 

, underutilized as a result of the contamination[ and 

1 2art1ci2ation in the brownfield Qrogram will immediatel2i 

, after cleanUQ or sooneri result in increased econom1c 

'2roductivitf at the sitet including at a minimum the creation 

I of ten new jobsl whether 2ermanent or 2art-timei which are not 

1 associated with i!!!E!lementation of the brownfield site 

I correct1ve-action Qlanc and 

2. The 2erson is com212ing in good faith with the

i terms of an existing consent order or de2artment-a22roved 

I corrective-action 21an[ or res2onding in good faith to an 

I enforcement action, as evidenced b2 a determination issued by 

i the de2artment or an a22roved local 2ollution control 2rogram. 

' (C) Potential brownfield sites owned by the state or a

, local government which contain contamination for which a 

I governmental entity is 2otentially res2onsible and which are 

I alrg�dy Q�§ign1t1d es fgdernl brownfi�ld �ilQt �rQj�cts Qr 

) have fil1Q an �221ication fQr Q1signati2n to the Qnitgd �tates 

Environmental Prot1cti2n Agency are eligible for 2Artici�ation 

! in A brownfielQ c2rrective Action.

I c 2l LIABILITY PROTECTION.--Any 2ers2n, inclyQing his 

l or h!r syccess2rs anQ assigns, whQ execytes and i!!!];;!lements to

; succgssfyl com�letion n br2wnfielQ sitg rehaQilitAtion

i agrgement ii relieveQ Qf fyrther li�Qility fQr r1�QiatiQn of

7 thi site t2 th1 §tate and t2 thirg 2arties �nQ of liaQility in

l c2ntributi2n t2 any 2thgr �;rty who hAs or gmy incyr cle1nim

J liaQility �or the brownfielQ sitlz

) <al Thi� secti2n is nQt t2 b� c2nstryeg ns A 

I limitnti2n 2n th1 right Qf A thirQ 2�rty 2th1r th1n the state 

19 
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to eursue an action for damages to eroeerty or eerson2 

� however i such an action may not CQ!!Y;!el site rehabilitation in 

J excess of that reguired in the aeeroved corrective-action 

I rehabilitation schedule or otherwise reguired by the 

i deeartment or aimroved local eollution control erogram. 

; (b) This section does not affect the ability or 

7 authority to seek contribution from any eerson who may have 

3 liability with reseect to the site and who did not receive 

➔ cleanue liability erotection under this chaeter.

J {c) The liabil1ty erotection erov1ded under this 

I section shall become effective ueon execution of a brownfield 

2 site rehabilitation agreement and shall remain effectivet 

3 Qrovided that the Qerson resQonsible for brownfield site 

I rehabilitation comQlies with the terms of the agreement. An� 

) statute of limitations that would bar the deQartment from 

) QUrsuing relief in accordance with its existing authorit� is 

7 tolled from the time the agreement is executed until site 

3 rehabilitation is comQleted or 1I11T1.unity is revoked QUrsuant t _Q 

} Ss 32fi.8Q(2)1 

J fdl CQmlj!letiQn Qf the li!erf2rmance Qf th1 remgdi§tion 

I 0QligAti2n� !3t the Qr2wnfi1ld �ite must Qe evid�nced Qy A �it .i

� rehnQilitation comQlltion letttr or A "nQ further action• 

i lgtter immYed bi th1 denArtm1nt or th1 SRli!ro�ed locnl 

I QQllutiQn c2ntrol nrogrsm, which letter must incl�de the 

i fQllowing 1t1tem1ntt "BiHed W2Qn thl inf2;rmati2n 1i!r2vid1d bi
; • • I (:grQli!§:rti 2:wn!:!r l 1•1 concerning nronert2 l2cat1d st -1• 

7 {!:!ddress) • • • l it is the Qli!ini2n Qf ... (the !'l2rida 

� De1i!1rtm1nt Qf Envir2nment1l Pr2te£ti2n Qr aimr2i!d 12cal 

� J;!:QllytiQn contr21 Qr2gr1m) I I I thgJ;: I • • (li!srt2J •11 has 

J su�cessf�lli 1nd satisfgctorili imglement�d tht An�r2ved 

I br2wnfi1ld sitl c2rr1cti�1-1cti2n r1haQilitati2n sch1dul1 nnd 

20 
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accordingli no further action ls reguired to assure that any 

2 land use identified in the correct1ve-act1on schedule is 

3 consistent with existing and Qroaosed uses and does not 22s0 

l an unacceQtable risk to human health or the environment."

; (e) The Legislature recognizes its limitations in

i addressing cleanua liability under federal aollution control 

7 grograms. In an effort to secure federal liabilit2 grotection 

3 for gersons willing to undertake remediation resgonsibilitr at 

) a brownfield site1 the degartment shall attemgt to negotiate a 

) memorandum of agreement or similar document with the United 

I States Environmental Protection Agenc2l whereb2 the United 

2 States Environmental Protection Agency agrees to forego 

J enforcement of federal corrective-action authorit� at 

I brownfield sites that have received a site rehabilitation 

i com�letion or 11no further action" determination from the 

; de�artment or that are in the �rocess of i�lementing a 

7 corrective-action rehabilitation schedule in accordance with 

l ••• 376,77-376.83.

l (f) No µnit Qf stnt! gr loc�l gov!rnm�nt !!!i!2 be helQ

) linble fQr imlementing corrective agtion� at a brQwnfi�ld

I sit! within an eligiQle brQwnfi�ld gr1a �s a r1sult of the

2 inv2lunt1ry Qwnershig Qf the site through bankrugtcy1 tax

3 delin��ency1 abandonnient1 2r othgr circumstan�1s in which the

I stAte Qr local g2vernni1nt involµntarily ACgyires titlg by

i virtue 2f its fgnctiQn as A sovereign1 gr a� A rgsult gf

) QWn1rshi� frgm d2nati2n or gift, unless the �tatt Qr lQCAl

7 govgr!l!!!§:nt hns gtherwisg c1u1ed gr contributeQ to A rglease gf

, n contaminant 1t the Qrownfield sit11 

l (3\ REOPENER§1--U�2n CQ!mleti2n Qf sit1 rghabilitation

) in com12lian�1 with as1 31§111-316.§31 nQ additional sit�

I rehnQilitAti2n shall Qe ragyired unleas it is Qem2n1trAted:

21 
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(a) That traud was cormnitted in demonstrating site

conditions or CO!!!I!letion of site rehabilitationi 

{bl That new information confirms the existence of an 

area of areviousl2 unknown contamination which exceeds the 

site-saecific rehabilitation levels established in accordance 

with s. 376.81 ( or which otherwise RQses the threat of real 

and substantial harm to aublic healthi safet2( or the 

3 environment in violation of the terms of ss. 376.77-376.83, 

j 

10 

11,
I 

1i' 

(c) That the remediation efforts failed to achieve the

site rehabilitation criteria established under s. 376.81; 

ldl That the level of risk is increased be20nd the 

acceatable risk established under s. 376.81 due to substantial 

3 changes in exnosure conditions1 such as in a change in land 

14 

151 16 

17 

18 

191 
20 

21 

22 

23 

24i 
I 

25 

261 

27 

28 
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use from nonresidential to residential use. Any Rerson who 

changes the land use of the brownfield site thus causing the 

level of risk to increase beyond the accentable risk level may 

be regyired by the deRartment to undertake additional 

remediation measures to assure that human health1 nublic 

6Aflti1 1nd the eniirQnment are grotectgd t2 lev1l! �2n§ist1nt 

with I• �Z6.g1i 2r 

,., ThQt A n1� r1leS§I o�cyrs At thi Qr2wnfi1l� 1it1 

syQ�egy1nt t2 D Q1t1rminati2n Qf tligiQilit� for RsrticiRAtiQn 

in the Qrownfi!l� �r2grsm 1stsQlisb1d ynd1r s. ,16.00, 

(4) ADDITIQNAL LIABILITY PRQTECTIQN FQR LENDERS.--

(Al Th! L�gisloturg Q1c1nres that in orQgr tQ AChi!�!

thg 1con2mic redevglonmgnt and sit! rghabilitatiQn of 

QrsamfiglQ sit1s in acc2rdsn�e with ss. 31§.11-,16.83, it i� 

img1rative t2 enc2urag1 financing of rgal grongrti 

tr1ns1cti2ns involiing Qr2wnti1ld sitg corrgctiI1-1ction 

g1an11 A��orgingli, lendgrs, inclyding thos� 1eriing D! D 

tr��teg, n1r�2n11 renr11entDtive1 2r in anx othgr fidycigry 

22 

CODDIG1 Words str¼eken are deletions1 words underlined are additions. 



FLORIDA SENATE - 1997 

312-168-4.A-97

CS FOR SB 1306 & 1934 

caBacitx, are entitled to the liabilit2 2rotection establishe g 

! in subsection (2) if thex have not caused or contributed to a

I release of a contaminant at the brownfield site. 

' lbl Lenders who hold 1ndicia of ownershig at a 

; brownfield site within an eligible brownfield area 2rimaril2 

1 to Rrotect a securitr interest or own a brownfield site with1 ll 

r an eligible brownfield area as a result of foreclosure of a 

-"-I securitx interest and who seek to sell, transfer, or otherw1sE 

t I divest the site via sale at the earliest 2ossible time are nol 

l liable for the release or discharge of a contaminant from a

I brownfield site within an el1g1ble brownfield areal for the 

� failure of the gerson resgons1ble for brownfield site 

I rehabilitation to com�ly with the brownfield site 

l rehabilitation agreement[ or for future site rehabilitation

; activities reID1;ired under a reogener �rovision established in ,5 

i subsection (3) when the lender has not divested the borrower 16 

17 I of, or otherwise engaged in1 decision-making control of the 

3 site rehabilitation or site ogerations or undertaken 

J manAgemint nctiviti§s bey2nd thos§ reg},,!ir�Q to �rotgct it� 1 9 

20 

2 

) fin�ncial int�rest �nd wh�n an act Qr omissiQn of th1 lender 

I has not Qtherwiae CAUsed Qr contribyted t2 � releas1 of A 

Z contaminant at the brQwnfield sit� within AD eligibl1 

� brownfield arg;. 

Section 7. Section 376.83, Florida Statutes, 1S 

created to read: 

376.83 Violationi Qfnalties. 

2 

2 

24 

25 

26 

2 

28 

29 

3 

3 

I ( 1) It is A violAtion Qf ss1 1Z6,ZZ-3Z§.�2, nnd it is

I QrQhibit1d fQr ani Q1rs2n, tQ knQwingli ms!ke ani fal;e 

I stmt1ment, reQresentation, or certificgtl2n in nni 

0 AQl;!ll£ation, r1corQ, r1�2rt, �lan, Qr 2thgr 22£Ym1nt fileQ or 

I regyireQ to Qg maintain1Q, or t2 falslfi, ta!!!Ji!1r with, or 
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I knowingly render inaccurate any monitoring device or method 

:I 
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re9:!:!ired to be maintained under ss. 376.77-376,82, or by any 

Qermit, rule, or order issued under this chapter or chapter 

403. 

(2} Any person who willfully commits a violation 

specified in subsection (1} is guilty of a misdemeanor of the 

first degree, punishable by a fine of not more than �10 1000 o -"

I 
b2 6 months in jail, or bi both, for each offense. Each da2 

during any )2Qrtlon of which such violation occurs constitutes 

a separate offense. 

Section 8. ( 1 ) The Legislature recognizes that the 

United States Environmental Protection Agency has created 

several pilot projects for redevelopment of brownfield areas 

to gather information on the best ways to return old 

industrial and cormnercial sites to productive use in 

situations where redevelopment is complicated by potential 

environmental contamination. These pilot project areas will 

perform initial work to seek developers to restore the sites, 

and will also incorporate the efforts gf lenders, regulators, 

I 
and other groyps. The Environmental Protection Agency

initiative is flexible, allowina local aovernments to use a 

variety of approaches to rehabilitate abandoned or 

underutilized sites, neighborhoods, and small regional areas. 

( 2) (a) The Legislature hps determined that it woµld b .i 

beneficial to provide similar incentives in this state fgr th .i 

rehabilitation and redevelooment of brgvnfiel� areas. A �eri� .!!. 

of pilot prgje£tS in this itate cg�ld help demonstrate a 

varlet? gf te£hnigy§� nnd oppr9p�h1� to !!!Qbilize pyblic and 

priypte reagurces for the p�rPQSSS of 1£Celerpting the 

rehabilitation and redevelopment gf brownfield areas- The 

pilot prgjecta £OYld 1ls9 h1lp fgrm partnerships with the 
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federal pilot projects in areas where opportunities are 

� available. Accordingly, the department shall establish five 

i pilot projects for rehabilitation of brownfield areas, 

l including the two areas that are already pilot projects

i designated by the United States Environmental Protection

; Agency. The remaining three pilot projects shall be selected

, based on the following criteria: one of the projects should

l include multiple brownfield sites, including one or more sites

� owned by the state or a local government, which contain

) contam1nation for which a governmental entity is potentially

I responsible and which have filed an application for

2 designation to the United States Environmental Protection

� Agency; one project should be located in a rural area; and one

l project should be a brownfield site owned by a private party.

; (b) The department shall work with local officials in

; the pilot project area to identify specific sites that should 

7 be included in the brownfield area pilot project. The project 

3 should demonstrate a commitment of public and private entities 

� Ang inv2lyg th! local community. These pilQt �rQjects shQUld 

) be und1rtakgn with the Qbjectiv1 Qf a fast trAck approach tQ 

I demonstrat§ all phases Qf rehaQilitation and what can be 

2 nccomglish§Q using federal, state1 local, and grivAte 

3 resourc1s1 Th§ d§partment is dir1cted to em�lQV risk-bas1d 

� correctiv§ 1ctlon c2nsideratiQns sgecifi§d in section 376.81, 

5 FlQridA Statut1s1 in OV§rsgging And evaluntlng the site 

6 rehabilitati2n �lans for �ilQt �roj�ct areas1 

7 Section 9. Tb! Departm1nt of EnvirQnmgntal Protection 

B shall �r1�ar1 nn annual rg�2rt t2 the L§glslaturi, beginning 

� in Decemb1r 122§, which shall include1 but nQt Qe limited tQ; 

0 (1) The nµmber Qf !it@� thAt hAVi Qggn remgdiated

1 under thg gr2yl1lons Qf thi1 A�tz
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(2) The number of sites that are undergoing

21 remediation, 

3 (3) The number and size of brownfield sites or areas

-'I that have been designated;

5 (4) The number of sites that have utilized

6
1 

site-specific rehabilitation criteria, including those based 

7 on risk-based corrective-action principles; 

8 (5) The relationship of the state 1s program to the

91 United States Environmental Protection Agency brownfields

1 0 program; and 

11 (6) Local government incentives that have been offered

12( for brownfields and the locales where offered. 

13 

14 The report shall be available for public comment 60 days prior 

15 to submittal to the Legislature, and comments received shall 

16 be submitted with the report to the Legislature. 

17 Section 10. (1) The sum of $5 million is appropriated 

18 from the General Revenue Fund for fiscal year 1997-1998 to the 

19 Department gf Enyirgnmental Protectign to carry OUt the 

20 purposes of section 8 of this act relating to specified pilot 

21 project areas. Of the $5 million, $1 million must be allocated 

22 to each SPtCified pilgt prgject area. Of the amounts available 

23 to each pilot area, one-half mµst be made available for 

24 activities related to rehabilitation of brownfield sites in 

25 the pilot project area and one-half must be made available to 

26 employers who have registered as participating employers with 

27 the WAGKS Program and have business lgcations in designated 

28 brownfield arias which create at least ten new jobs that are 

29 not associated with the implementation of the corrective 

30 action plpn, These amounts must be used for one gr roore gf the. 

31 following; 

26 

CO>ta;s Words str¼t:tten are deletions, words underlined are additions. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

I 

11 

1 21 
1 3' 

14 

'5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

,9 

30 

31 

! 

fLO�IDA SENATE - 1997

312-1684A-97
CS FOR SB 1306 & 1934 

(a) As incentive payments to encourage employers to

employ WAGES Program participants. 

!bl To offset wage costst wholly or in partt for

e!!!Qloyees who are ems;i:loyed for longer than 6 months and whose 

wages exceed �15t000 annually. 

(c) To encourage eIDQloyers to assist employeest both

WAGES Program participants and other employeest to acQJ:l:ire 

additional education or training for enhancement of job skills 

or basic literacy. 

Of the iS million appropriated to the Department of 

Environmental Protectiont f2.5 million shall be transferred to 

the Department of Labor and Emploxment Security for 

implementation of the provisions in this section relating to 

the WAGES Program. 

(2) Additionallit the sum of �425,000 is aaaroariated

from the Water guallti Assurance Trust Fund and seven 

aositions are authorized for fiscal fear 1997-1998 for the 

Deg1rtment of En?irgnmental Protection to carr� out its 

resgonsibilitie1 �nQer this act1 

Section 11. This act shall take effect July 1, 1997. 
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2 

3 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bills 1306 and 1934 

4 The committee substitute is basically SB 1306 and incorporates 
several provisions from SB 1936, as well as other amendments. 

5 

Amends the legislative intent section to provide that site 
6 rehabilitation should be based on the actual risk that 

contamination may pose to the environment and public health. 
7 Also provides intent and findings regarding environmental 

justice considerations and recognition that the environment is 
8 an important element of the quality of life in any community. 

9 Defines "environmental justice•; •person responsible for 
brownfield site rehabilitation•� and "person. 11 

10 

Revises the factors a local government must consider when 
11 designatin9 a brownfield area to include whether the area 

contains sites or parts of sites suitable for limited 
12 recreational open space, cultural, or historic preservation 

purposes. 
13 

Provides that the local government must designate a brownfield 
14 area, if requested, 1f certain conditions are met. 

15 Requires local governments or persons responsible for 
rehabilitation of brownfield areas to establish an advisor¥ 

16 committee to im�rove public participation and receive public 
comments regarding the proposed brownfield area. 

17 
Provides th�t the brownfield site rehabilitation agreement 

18 must include a commitment to conduct site rehabilitation 
activities under the observation of a professional engineer or 

19 a professional geologist. Requires the professional engineer 
or erofessional geologist to certify that the corrective 

20 action was, to the best of his knowledge, completed in 
substantial conformance with the plans and specifications 

21 approved by the department. 

22 Provides that the brownfield site rehabilitation agreement 
must include a commitment to secure site access for the 

23 department or approved local environmental program to all 
brownfield sites within the eligible brownfield area. 

24 

Provides that the brownfield site rehabilitation agreement 
25 must include a pollution prevention plan. 

26 Provides that if the person responsible for brownfield site 
rehabilitation fails to comply with the site rehabilitation 

27 agreement, the department shall allow 90 days to return to 
compli�nce unless an imminent hazard exists, in which case 

28 90-day grace period does not apply. 

29 Requires that notice be given to certain residents and 
property owners when the point of compliance is temporarily 

30 moved, or when the concentrations of contaminants are 
temporarily allowed to exceed the applicable cleanup target 

31 levels. 

28 
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Requires the department to consider certain criteria when 
establishing alternate cleanup target levels at a site. 

2
1 Provides for the dep�rtment to issue a •no further action 

3 order M under certain circumstances. 

41Revises and clarifies the eligibility criteria and liability 
protection provisions. 

Clarifies that the additional liability protection applies to 
6 lenders and not just financial institutions. 

7 Requires the DEF to submit an annual report to the Legislature 
beginning December 1998. Provides for public comment on the 

8 report. 

9 Revises the appropriation section to provide that of the $5 
million appropriated to the Department of Environmental 

10 Protection, $2,5 million shall be transferred to the 
Department of Labor and Employment Security for implementation 

11 of the provisions in this section relating to the WAGES 
Program. Also, the appropriation from the Water Quality 

12 Assurance Trust Fund to the Department of Environmental 
Protection is increased from $275,000 to $425,000. 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ffh1s document 1s based only on the prov1s1ons contained m the lcg1slatmn as of the latest date ltstcd below) 

Date: March 20, 1997 Revised. ---

SubJect· Brownfields redevelopment 

I. 
2. 
3. 
4. 
5. 

Analyst 

Brannin� 

I. Summary:

Siaff Puector 

Voig!_ W\/

Reference Action 

NR Favorable/CS 
CA Withdrawn 
WM 

Tlus bill creates the Brownfields Redevelopment Act. Provides legislative mtent and definitions
Provides for a brownfield program administration process. Provides that a brownfield area must
be designated by a local government by resolution. Provides the criteria to be considered when
designating a brownfield. Provides notice requirements for a brownfields designation. Requires
the person responsible for brownfield site rehabilitation to enter into a brownfield site
rehabilitation agreement with the Department of Environmental Protection (DEP) or an approved
local environmental program. Specifies what the agreement must include. Provides that
contractors must meet certain qualifications. Provides that any professional engineer or geologist
providing professional services relating to site rehabilitation must carry professional liability
msurance with a specified coverage amount. Provides that certain immunity provisions may be
revoked under certain circumstances. Provides for cleanup criteria. Provides eligibility criteria
and liability protection under certain circumstances. Directs the DEP to attempt to negotiate
certain agreements with the U.S. Environmental Protection Agency. Provides penalties for
violatio� of this act. Drrects the DEP to establish five pilot brownfield projects. Requires the
Department of Environmental Protection to prepare an annual report to the Legislature.
Appropriates $5 million from the General Revenue Fund to the DEP for the pilot projects.
Allocates $1 million to each pilot project. Provides limits for the use of such funds. Transfers
$2.5 million of the $5 million to the Department of Labor and Employment Security.
Appropriates $425,000 from the Water Quality Assurance Trust Fund and authorizes seven
positions for the DEP to carry out its responsibilities under this act.

This bill creates ss. 376.77, 376.78, 376.79, 376.80, 376.81, 376.82, and 376.83, F.S.
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In Florida, there are approximately 1,562 hazardous waste sites (not including sites which may 
contain contaminat10n from petroleum products and drycleaning solvents) that are currently 
being managed under the Department of Environmental Protection's enforcement program. Also, 
there are 893 additional sites in Florida that are listed in the EPA's Environmental Response 
Compensation and Liability Information System (CERCLIS). The CERCLIS list ts used by EPA 
to track the potentially contaminated sites evaluated under the federal Superfund program. 

Broadly defined, "brownfields" are abandoned, idled, or underused industrial and commercial 
properties where expansion or redevelopment is complicated by real or perceived environmental 
contamination. Nationally, brownfields represent an enormous waste of resources. It has been 
estimated that there may be from 100,000 to 450,000 brownfield sites nationwide. Federal, state, 
and local environmental Jaws have unwittingly contributed to the creation and expansion of 
brownfields. Because of the cost of cleaning up a contaminated site and the potentially serious 
liability issues, it has been easier and more cost-effective for developers to ignore these 
abandoned, generally urban sites in favor of developing open greenspace areas, even though 
many of the sites in a brownfield area may actually contain little or no actual environmental 
contamination. Concern over the rapid development of greenspace nationwide has prompted a 
great deal of interest in the redevelopment of brownfields. 

The U.S. Environmental Protection Agency (EPA) launched the Brownfields Initiative to 
empower states, communities, and other stakeholders in economic redevelopment to work 
together in a timely manner to prevent, assess, safely clean up, and sustainably reuse brownfields. 
The stated anticipated benefits of the Brownfields Initiative in the affected communities will be 
a cleaner environment, new jobs, and enhanced tax base, and a sense of optimism about the 
future. EPA activities to help the states implement and realize the benefits of the Brownfields 
Initiative include clarification of liability issues, partnership and outreach, brownfields pilot 
projects, and job development and training. To date, Florida has two pilot projects receiving 
Brownfield Initiative funds from the EPA -- Clearwater and Miami. 

Florida has strict liability Jaws, patterned after federal Jaws that compel persons responsible for 
causing contamination from hazardous substances to be financially responsible for cleaning up 
the contaminated site. Generally, these Jaws operate to hold everyone in the chain oftitle for a 
contaminated property jointly and severally responsible for the costs of cleanup and 
rehabilitation. These proceedings can be costly and drawn out over Jong periods of time. 

Florida uses the Water Quality Assurance Trust Fund to respond to sites which pose immediate 
environmental and public health threats while legal proceedings are underway to recover costs 
from responsible parties. This trust fund, however, serves a variety of needs and at the current 
rate of expenditures on brownfield sites, it will take decades to respond to the current list of 
potential brownfield sites. 
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Often. private sources would be willing to commit the financial resources to redevelop 
brownfield areas if certain impediments could be removed, such as strict liability provisions 
which entangle everyone in the chain of title for brownfield sites and unrealistic cleanup 
standards for brownfield sites which historically have been inflexible and drive up the costs to 
rehabilitate and clean up these sites. 

It is clear that for Florida to accelerate the rate of cleanup activities at the large number of 
brownfield sites. the private sector must be encouraged through incentives to involve its vast 
financial resources to help redevelop and reuse brownfield sites. Such involvement can provide 
clear benefits to the environment and public health. Finally, such activities will also help with 
other state policies such as economic development, job creation, reduct10n of urban sprawl, and 
promotion of urban infill JUSt to name a few. 

Ill. Effect of Proposed Changes: 

This bill creates the Brownfields Redevelopment Act. 

Section 1; Section 376.77, F.S., is created to provide that the act may be cited as the 
"Brownfields Redevelopment Act." 

Section 2: Section 376.78, F.S., is created to provide legislative intent with regard to 
brownfields. The reduction of public health and environmental hazards on existing commercial 
and industrial sites is vital to their use and reuse as sources of employment, housing, recreation, 
and open-space areas. The reuse of industrial land is an important component of sound land-use 
policy for productive urban purposes that will help prevent the premature development of 
farmland, open-space areas, and natural areas, and reduce public costs for installing new water, 
sewer, and highway infrastructure. Further, the abandonment or underuse of brownfield sites 
results in the mefficient use of public facilities and services, as well as land and other natural 
resources, extends conditions of blight in local communities, and contributes to concerns about 
environmental equity and the distribution of environmental risks across population groups. 

Incentives should be put in place to encourage responsible persons to voluntarily develop and 
implement cleanup plans without the use of taxpayer funds or the need for enforcement actions 
by state and local governments. Site rehabilitation should be based on the actual risk that 
contamination on a site may pose to the environment and public health. taking into account its 
current and future use and the degree to which contamination may spread and place the public or 
the environment to risk. 

This section further provides intent and finding regarding environmental justice considerations 
and recognition that the environment is an important element of the quality oflife in any 
community. Environmental justice considerations should be inherent in meaningful public 
participation elements of a brownfields redevelopment program. 
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Cooperation among federal, state, and local agencies, local commumty development 
organizations, current owners, and prospective purchasers of brownfield sites is reqmred to 
accomplish timely cleanup activities and the redevelopment or reuse of brownfield sites. 

Sectjon 3; Section 376.79, F.S., 1s created to define the following terms: "brownfield sites," 
"brownfield area," "environmental justice," "department," "local pollution control program," 
"person responsible for brownfield site rehabilitation," and "person". 

Section 4; Section 376.80, F.S., is created to provide for a brownfield program administration 
process. A local government with jurisdiction over the brownfield area must notify the DEP of its 
decision to designate a brownfield area for rehabilitation. The notification must include a 
resolution by the local government body to which is attached a map adequate to clearly designate 
exactly which parcels are to be included in the brownfield area or a less detailed map which is 
accompanied by a legal description of the brownfield area. Any property owner within a 
proposed brownfield area may request in writing to have his property removed from the proposed 
designation and the local government is required to grant the request. The local government shall 
provide for public hearings and notice of the proposed designation. 

If a local government proposes to designate a brownfield area that is outside community 
redevelopment areas, enterpnse zones, empowerment zones, or designated brownfield pilot 
project areas, the local government must conduct at lease one public hearing in the area to be 
designated to provide an opportunity for public input on the size of the area, the objectives for 
rehabilitation, job opportunities and economic developments anticipated, neighborhood 
residents' considerations, and other relevant local concerns. The notice of public hearing must be 
made in a newspaper of general circulation in the area and the notice must be at least 6 inches 
square in size. The notice must also appear in ethnic newspapers or local community bulletins, 
must be posted in the affected area, and must be armounced at a scheduled meeting of the local 
governing body before the actual public hearing. 

The local government must consider the following in determining the area to be designated as a 
brownfield area: 

• Whether the brownfield area warrants economic development and has a reasonable potential
for st1ch activities;

• Whether the proposed area to be designated represents a reasonable focused approach and is
not overly large in geographic coverage;

• Whether the area has potential to interest the private sector in participating in rehabilitation;
and

• Whether the area contains sites or parts of sites suitable for limited recreational open space,
cultural, or histoncal preservation purposes.
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The local government shall designate a brownfield area 1f requested by a person if certain 
conditions are met. That person must demonstrate that the brownfield program will result in 
increased economic productivity at the site, including the creation of at least IO new jobs which 
are not associated with the implementation of the brownfield site corrective action plan; and that 
person must provide notice to neighbors and nearby residents of the proposed area and afforded 
the opportunity for comments and suggestions about rehabilitation from those receiving notice. 
Further, the person requesting the designation must provide reasonable assurance that he had 
sufficient financial resources to complete and implement the corrective action plan and provide 
assurances that implementing the plan will comply with rules of the department to protect against 
adverse effects on public health or the environment. 

At the time of the adoption of the resolution. the local government must notify the DEP of the 
entity that it is designating as the "person responsible for brownfield site rehabilitation." If the 
agency or person who will be responsible for the coordination changes during the brownfield site 
rehabilitation approval process, the DEP or the affected local pollution control program must 
notify the affected local government when the change occurs. 

Local governments or persons responsible for rehabilitation of brownfield areas must establish an 
advisory committee for the purpose of improving public participation and receiving public __ 
comments on rehabilitation and remediation of the brownfield area, future land use, local 
employment opportunities, community safety, and environmental justice. 

The person responsible for brownfield site rehabilitation must enter into a brownfield site 
rehabilitation agreement with the DEP or an approved local environmental program. The 
agreement must include: 

• A brownfield site rehabilitation schedule.

• A commitment to conduct site rehabilitation activities under the observation of professional
engineers or geologists. Upon completion of the approved remedial action, the department
shall require the professional engineer or professional geologist to certify that the corrective
action was, to the best of his knowledge, completed in substantial conformance with the
plans and specifications approved by the department.

• A commitment to conduct site rehabilitation in accordance with an approved comprehensive
quality assurance plan under DEP rules.

• A commitment to conduct site rehabilitation consistent with state, federal, and local laws
and consistent with the brownfield site contamination cleanup criteria specified in this bill.

• Timeframes for the DEP's review of technical reports and plans submitted in accordance
with the agreement. The DEP is required to make every effort to adhere to established
agency goals for reasonable Umeframes for review of such documents.
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• A comrmtment to secure site access for the department or approved local environmental
program to all brownfield sites within the eligible brownfield area for activities associated
with site rehabilitation.

• Other provisions that the person responsible for brownfield site rehabilitation and the DEP
agree upon that will improve or enhance the brownfield site rehabilitation process.

• A descript10n of any pollution prevention plan or measures for the brownfield site.

Contractors must meet certain qualifications. 

Any professional engmeer or geologist providmg professional services relating to site 
rehabilitation program tasks must carry professional liability insurance with a coverage limit of at 
least $1 m1lhon. 

During the cleanup process, if the DEP or local program fails to c_omplete the review of a 
technical document within the timeframe specified in the brownfield site rehabilitation 
agreement, the person responsible for brownfield site rehabilitation may proceed to the next site 
rehabilitation task at his own risk. Exceptions include requests for "No Further Action," 
"Monitoring Only Proposals," and feas1b1lity studies which must be approved prior to 
implementation. 

If the person responsible for brownfield site rehabilitation fails to comply with the brownfield 
site rehabilitation agreement, the DEP shall allow 90 days for that person to return to compliance 
with the provision at issue or to renegotiate a modification to the agreement with the DEP for 
good cause shown. If an imminent hazard exists, the 90-day grace period shall not apply. If the 
project is not returned to compliance with the agreement and a modification cannot be 
negotiated, the immunity provisions of s. 3 76.82, F .S., will be revoked. 

The DEP is authorized and encouraged to enter into delegation agreements with local pollution 
control programs. 

Local governments are encouraged to utilize the full range of economic and tax incentive 
available to promote the rehabilitation of brownfield areas. 

Section 5: Section 376.81, F.S., is created to provide for contamination cleanup criteria. The 
secretary of DEP shall establish criteria by rule for the purpose of determining, on a site-specific 
basis, the rehabilitation program tasks that comprise a site rehabilitation program and the level at 
which a rehabilitation program task and a site rehabilitation may be deemed completed. In 
establishing the rule, the DEP shall incorporate, to the maximum extent feasible, risk-based 
corrective action principles to achieve protection of human health and safety and the environment 
in a cost-effective manner. The criteria for determining what constitutes a rehabilitation program 
task or completion of a site rehabilitation program task or site rehabilitation program must: 
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• Consider the current exposure and potential risk to humans and the environment.

• Establish the point of compliance at the source of the contamination. However, the
department may temporarily move the pomt of compliance to the boundary of the property,
or to the edge of the plume when the plume is within the property boundary under certain
conditions.

• Ensure that the site-specific cleanup goal is that all contaminated brownfield sites and
brownfield areas ultimately achieve the applicable cleanup target levels provided for in this
section. The department may allow the concentrations of contaminants to temporarily
exceed the applicable cleanup target levels under certain conditions.

• Allow brownfield site and brownfield area rehabilitation programs to include the use of
institutional or engineenng controls to eliminate or control the potential exposure to
contaminants to humans or the environment. The use of controls must be preapproved by the
department.

• Consider the synergistic, antagonistic, and additive effects of contaminants when the
scientific data becomes available.

• Take into consideration certain individual site characteristics.

• Apply water quality standards as specified in the bill.

• Provide for the department to issue a "no further action order" under certain circumstances.

• Establish appropriate cleanup target levels for soils.

The department shall require source removal under certain circumstances. 

Section 6; Section 376.82, F.S., is created to provide the eligibility criteria and liability 
protection. Any person or governmental entity who has not caused or contributed to the 
contamination of a brownfield site after July 1, 1997, is eligible to participate in the brownfield 
rehabilitation program subject to the following: 

• Potential brownfield sites currently subject to ongoing formal or administrative enforcement
action or corrective action pursuant to federal authority including, but not limited to, the
Comprehensive Environmental Response Compensation and Liability Act (CERCLA or
Superfund), the Safe Drinking Water Act, the Clean Water Act, or under an order from the
United States Environmental Protection Agency (EPA) pursuant to the Resource
Conservation and Recovery Act, or that have obtained or are required to obtain a permit for
the operation of a hazardous waste treatment, storage, or disposal facility, a post closure
permit, or a permit pursuant to the federal Hazardous and Solid Waste Amendments of 1984
are not eligible for participation in a brownfield corrective action unless specific exemptions
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are secured by Memorandwn of Agreement with the EPA. A brownfield site ..,,,thm an 
eligible bro=field area that subsequently becomes subject to formal judicial or 
administrative enforcement action or corrective action under such federal authority shall 
have its eligibility revoked unless specific exemptions are secured by a Memorandwn of 
Agreement. 

• Potential brownfield sites currently subject to ongoing corrective action or enforcement
under state authority, including those sites currently subject to a pending consent order with
the state, are eligible for participation in a brownfield corrective under certain conditions.

Any person who executes and implements to successful completion a bro=field site 
rehabilitation agreement is relieved from further liability for remediation of the site to the state 
and to third parties and for liability in contribution to any other party who has or may incur 
cleanup liability for the brownfield site. This limitation does not affect the right of a third party 
other than the state to pursue an action for damages to property or person; however, a third party 
cannot compel site rehabilitation in excess of that required in the approved corrective action 
rehabilitation schedule or otherwise required by the DEP or approved local pollution control 
program. This section does not affect the ability or authority to seek contribution from any person 
who may have liability with respect to the site and who did not receive cleanup liability 
protection under ch. 376, F.S. 

The liability protection is effective upon execution of a brownfield site rehabilitat10n agreement 
and shall remain effective provided the person responsible for brownfield site rehabilitation 
complies with the terms of the agreement. Any statute oflimitation which would bar the 
department from pursuing relief in accordance with its existing authority is tolled from the time 
the agreement is executed until site rehabilitation is completed or immunity is revoked pursuant 
to s. 376.80(9), F.S. Completion of the performance of the remedial obligations at the brownfield 
site must be evidenced by a site rehabilitation completion letter or a "no further action" letter 
issued by the department or the approved local pollution control program. 

The legislature, in recognition of its limitations in addressing cleanup liability under federal 
pollution control programs, directs the DEP to attempt to negotiate a memorandum of agreement 
or similar document with the U.S. Environmental Protection Agency (EPA), whereby the EPA 
agrees to forego enforcement of federal corrective action authority at brownfield sites that have 
received a site rehabilitation completion or "no further action" determination from the 
department or which are in the process of implementing an approved corrective action 
rehabilitation schedule. 

No unit of state or local government may be held liable for implementing corrective action at a 
brownfield site within an eligible bro=field area as a result of the involuntary o=ership of the 
site through bankruptcy, tax delinquency, abandonment, or other circumstances m wru.ch the 
local government involuntarily acquires title by virtue of its function as a sovereign, or as a 
result of 0"'1lership from donation or gift, unless the local government has otherwtse caused or 
contributed to a release of a contaminant at the brownfield site. 
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Upon completion of site rehab1litat10n, no additional site rehabilitation is required unless: 

• Fraud was comm1tted regarding site conditions or the corrective action rehabilitation
schedule;

• New information confirms the existence of an area of previously unknown contamination
which exceed the site-specific rehabilitation levels or otherwise poses the threat ofreal and
substantial harm to the public health, safety, or the environment;

• The remediation efforts failed to achieve the cleanup standards or protection levels
established under s. 376.81, F.S.;

• The level of risk is increased beyond the acceptable risk established under s. 376.81. F.S.,
due to substantial changes in exposure conditions. Any person who changes the land use of
the brownfield site this causing the level of risk to increase beyond the acceptable risk level
may be required by the department to undertake additional remediation measures; or

• A new release occurs at the brownfield site subsequent to a determination of eligibility for
part1c1pation in the brownfield program.

Additional liability protection is provided for lenders under certain conditions. 

Section 7: Section 376.83, F.S., is created to provide penalties for violations of this act. 

Section 8: The DEP is directed to establish five pilot projects for rehabilitation of brownfield 
areas including the two areas that are already pilot projects designated by the U.S. EPA. 
Specifies how the remaining three pilot projects will be selected. The project should demonstrate 
a commitment of public and private entities and involve the local community. These pilot 
projects should be undertake with the objective of a fast-track approach to demonstrate all phases 
ofrehabilitation and what can be accomplished using federal, state, local, and private resources. 
The department is directed to employ risk-based corrective action considerations in overseeing 
and evaluating the site-rehabilitations plans for pilot project areas. 

Section ?; The Department of Environmental Protection is required to prepare an annual report 
to the Legislature begmning iri December 1998 on the status of the brownfields program. The 
report shall be available for public comment 60 days prior to submittal to the Legislature and 
comments received shall be submitted with the report to the Legislature. 

Section 10: The bill appropriates $5 million from the General Revenue Fund for FY 1997-1998 
to the DEP for the pilot projects. Of the $5 million, $ 1 million shall be allocated to each specified 
pilot project area. Of the amounts available to each pilot project area, one-half shall be available 
for activities related to rehabilitation of brownfield sites in the pilot project area and one-half 
must be made available to employers who have registered as participating employers with the 
WAGES Program and have business locations in designated brownfield areas which create at 
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least 10 new jobs which are not associated with the implementation of the corrective action plan. 
These amounts must be used for one or more of the following: 

• Incentive payment to encourage employers to employ WAGES Program participants.

• Offset wage costs for employees who are employed for longer than 6 months and with
wages greater than S 15,000 annually.

• Encourage employers to assist employees, both WAGES Program part1c1pants and other
employees, to acquire additional education or training for enhancement of job skills or basic
literacy.

Of the $5 million appropriated to the Department of Environmental Protection, $2.5 million shall 
be transferred to the Department of Labor and Employment Security for implementation of the 
provisions relating the WAGES Program. 

Additionally, $425,000 is appropriated from the Water Quality Assurance Trust Fund and seven 
positions are authorized for FY 1997-98 for the DEP to carry out its respons1bilit1es pursuant to 
this act. 

Section 11; This act takes effect on July 1, 1997. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

This bill would require a local government to designate a brownfield area under this act if
requested by a person who has agree to participate in the rehabilitation program and who
demonstrates that the increased productivity at the site will result in the creation of at least
10 new jobs not association with the rehabilitation efforts. Pursuant to the designation
process, the local government would be required to hold public hearings and comply with
the notice requirements in the act. These costs are not expected to be significant.

B. Publfc Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions

None.
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This bill could greatly facilitate the rehabilitation of abandoned and blighted areas. The 
rehabilitat10n costs for a contaminated site in a designated brownfield area could be less 
under this bill since the site owner would be able to take advantage of risk-based corrective 
action principles. Smee no state funds other than pilot project funds will be used for cleanup, 
this is an incentive for the private sector to use its own financial resources. Further, the 
liability protect10n provided m the bill allow a degree of certainty regarding the 
rehabilitation process. 

The redevelopment of these abandoned and underutilized, typically urban areas will help to 
revitalize these communities and stimulate competition in the business community, 
economic development, and may lead to increased productive employment. In addition, the 
overall quality of life could be improve by providing a cleaner environment in which to work 
and live. 

Those benefiting most from the provisions of this bill in the near future will be the 
communities and businesses located in the designated brownfield areas and the five pilot 
proJects. Each pilot project will receive $1 million, half of which must be available to 
employers who participate in the WAGES program and have business locations in 
designated brownfield areas. 

C. Government Sector Impact:

This bill appropriates $5 million from the General Revenue Fund to be used to fund the five 
pilot projects provided for in this bill. Of the $5 million appropriated to the DEP, $2.5 
million must be transferred to the Department of Labor and Employment Security for 
implementation of the provisions relating to the WAGES Program. In addition, the bill 
appropriates $425,000 from the Water Quality Assurance Trust Fund (WQA TF) and seven 
positions to the Department of Environmental Protection to carry out the provisions of this 
bill. 

The DEP has indicated that in order to take into consideration the innovative approaches 
under the risk-based corrective action principles provided for in the bill, the seven positions 
authorized in the bill would have to be six professional engineers or professional geologists 
and an environmental manager position. To obtain the expertise necessary to be able to work 
constructively with the brownfield developer's consultant, these professional positions 
would have to be either PE II's or PG II's. The estimated staff costs for these positions 
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would be $480,290. If the DEP employed professionals at the PE I or PG I level, the 
estimated staff costs would be $437,881. These estimates do not take into account the 
estimated $5,000-$8,000 for the OSHA safety training and medical monitoring that may be 
needed for DEP employees. Further, the staff cost estimates do not include clerical costs that 
would be needed. These estimated costs exceed the amount that is appropriated in the bill for 
the DEP to administer the program. 

In addition, there WIii be and indeterminate amount of non-recurring costs associated with 
the rulemaking for the cleanup criteria. 

Local governments may incur some costs associated with the designation of brownfield 
areas. However, the local governments stand to benefit greatly through the revitalization of 
their urban area and return abandoned properties back to productive use and subject once 
again to property taxes. The cleanup of environmental contamination provides a safer, 
healthier community for its residents. 

The Department of Labor and Employment Security will experience some costs associated 
with the implementation of the provisions relating to the WAGES Program. The amount of 
these costs cannot be determined at tlus time. The Department of Labor and Employment 
Security will receive $2 5 million from the $5 million appropriation for the WAGES 
Program. 

VI. Technical Deficiencies:

None.

VII. Related Issues:

None.

VIII. Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Florida Senate. 
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By the Committees on Ways and Means, Natural Resources and 
Senators Latvala and Hargrett 

301-1751-97

A bill to be entitled 

An act relating to brownfields redevelopment; 

creating s. 376.77, F.S.r providing a short 

title, creating s. 376.78, F.s., providing 

legislative intent; creating s. 376.79, F,S.; 

defining terms; creating s. 376.80, F.s., 

providing for a brownfield program 

administration process, creating s. 376.81, 

F.S.; providing for brownfield site

contamination cleanup criteria; creating s.

376.82, F.S.; providing for eligibility

criteria and liability protection; creating s.

376.83, F.S.; providing penalties; providing

for pilot projects; providing appropriations;

requiring the Department of Environmental

Protection to report annually to the

Legislature; providing an effective date.

19JBe It Enacted by the Legislature of the State of Florida: 

20 

21 Section 1. Section 376.77, Florida Statutes, is 

221 created to read: 

23 376,77 Short title.--sections 376-77-376-83 may be 

241 cited as the "Brgwnfields Redevelopment Act." 

25 Section 2. Section 376.78, Florida Statutes, is 

261 created to read: 

27 376,78 Legislative intent.--The Legislature finds and 

281 declares the f9ll9wing: 

29 {1) Tbe reduction gf public health and environmental 

30
1 

hazards on existing commercial and industrial sites is vital 

31 to their use and reuse as sources of employment, housing, 

CODDIG1 Words st�¼eken are deletions; words µnd9rlined are additions. 
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recreation, and oeen-seace areas. The reuse of industrial land 

2 is an imeortant comeonent of sound land-use RQ:lic2 for 

3 groductive urban eurJ2Qses which will helg grevent the 

I gremature develogment of farmland, ogen-seace areas, and 

5 natural areas1 and reduce gublic costs for installing new 

6 water1 sewer1 and highway infrastructure. 

7 ( 2 l The abandonment or underuse of brownfield sites 

B also results in the inefficient use of gublic facilities and 

� services, as well as land and other natural resources, extends 

0 conditions of blight in local connunities 1 and contributes to 

1 concerns about environmental egyity and the distribution of 

2 environmental risks across gogulation grou2s. 

3 (3} Incentives should be 2ut in Rlace to encourage 

4 res22:nsible Rersons to voluntarili develOR and imi;;?lement 

5 cleanu2 Rlans without the use of tax2a2er funds or the need 

6 for enforcement actions bi state and local governments. 

7 (4) Environmental and RUblic health hazards cannot be 

B eliminated without cleart 2redictable remediation standards 

� thnt �r2vige fQr the Rr2tectiQn of the 1nvirQnment nnQ ��blic 

J health. 

1 ( s) �it1 r1h1bilitati2n 1h2yld Q� QAsed 2n £hi actyal

2 r!sk thnt contyinatiQn ma� �2sg tg thg 1n�ir2nl!!§nt �nd �uQlic 

2 

2 

2 

2 

24 

2 

2 

27 

2 

2 

3 

3 

3 heAlth, tAking in£2 A��2ynt �urrent 1nd fytyre lAng nnd water 

I yse nnQ the Qegree tQ which c2nt1minati2n ma2 !�read and �lace 

• the �yQli� 2r the envirgnment nt risk.

' ( 6) AccgrQing t2 the 1tAti1ticAl �r2ximitx stydx
1 CQntgined in the fingl re�ort Qf the Environmental Eszyiti gnQ 

I �Y!ti�e £Qmmi1!iQn, minoritx and lQw--incomg commynitit! ;re 

1 di!Rro122rti2nnte1x i!!!l,;!:act1d bi tnrg1ted environment�lli 

) h;znrd2Y1 1it1s. The r1�ylt� indic1t1 the ne§d fQr the health 

1nQ rink 1xJ2S2:syre a1111sment1 gf mingritx gnd �2�1rti 

2 
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BORUlations around environmentally hazardous sites in this 

state. RedeveloBment of hazardous sites should address 

ggest1ons relating to environmental and health conseggences. 

17! Environmental justice considerations should be 

inherent in meaningful RUblic Rartici2ation elements of a 

brownfields redevelOJ2!!!:ent Rrogram. 

(8} The existence of brownfields w1th1n a community 

may contribute tot or may be a symQtom of, overall community 

decline, including issues of human disease and illness1 
crime

1 

educational and em2lo;f!!!ent 022ortunitiesi and infrastructure 

decar:. The environment is an im2ortant element of guality of 

life in any cormiunity, along with economic OI,!QOrtunityl 

educational achievement, access to health care, hou:!ing 

gyaliti and availabiliti, grovision of governmental services, 

and other socioeconomic factors. Brownfields redevelogment1 

J;,!rogerli done, can be a significant element 1n corrvnun1ty 

revitali2at1on. 

i 9 l Coogeration among federal, statei and local 

Agencies, lQcal �9mmyn1tf devel2Rment organ12�ti9ns, and 

current owners And grQ:!Rect1ve gurcha�ers Qf brownfield sit�:! 

is regyired to accom�lish timely cleaniim Activities and the 

redevelo�ment or rey�e 9£ brownfield sites. 

Section 3. Section 376.79, Florida Statutes, is 

created to read: 

316-12 Definitions.--As used in ss. 376.7Z-3Z6.83, the

term: 

Pl 
11Brownfield !lites" means sites that are generj!lly 

Aband2ned, idled, or ynder-used industrii!l and coll'ltlercial 

grQ�erties where exgj!n:!ion or redevelo�nt i� cgmglicated Qy 

actual Qr perceived environmental contamination. 

3 
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{2) "Brownfield areaH means a contiguous area of one 

2 or more brownfield sites, some of which may not be 

3 contaminated, and which has been designated by a local 

4 government by resolution. Such areas may include all or 

S portions of community redevelopment areas, enterprise zones, 

6 empowerment zones, other such designated economically deprived 

7 communities and areas, and Environmental ProtectioQ 

8 Agency-designated brownfield pilot projects. 

9 (3) "Environmental justice" means the fair treatment

10 of all people of all races, cultures, and incomes with respect 

11 to the development, implementation, and enforcement of 

12 environmental laws, regulations, and policies. 

1 3 (4} "Department" means the Department of Environmental 

141 Protection. 

1 5 (5) "Local pollution control program 11 means a local

16 pollution control program that has received delegated 

17 authority from the Department of Environmental Protection 

18 under s. 403.182. 

19 (6) "Person respgn5ible for brownfield site 

20 rehabilitation" means the individual gr entity that is 

21 designated bY the local government in its resolµtion 

22 establishing a brownfield area to enter into the brownfield, 

23 site rehabilitation agreement with the department. 

24 (7) "Person" means any indiyidµal, partner, jgint

25
1 

venture, or c9rpor1tl9n; any grgµp gf the foregoing, organized 

26 or µnited for a business pµrpose, gr any governmental entity. 

27 Section 4. Section 376.80, Florida Statutes, is 

2e1 created to read: 

291 

30 

376-80 Brgwnfield program administration process.-

(1) A local government with jurisdiction gver the 

31I brownfield area must notify the department of its decision to 

4 
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I designate a brownfield area for rehabilitation for the 

2 aur:e2ses of ss. 376 77-376.83. The notification must include a 

3 resolution£ by the local government bodyi to which is attached 

a a maa adegyate to clearly delineate exactly which aarcels are 

) to be included in the brownfield area or alternatively a 

i less detailed maa accomaanied bi a detailed legal descriation 

7 of the brownfield area. If a aro2erty owner within the area 

� aroaosed for designation by the local government reQ}:!ests in 

} writing to have his or her aroaerty removed from the aroaosed 

) designationi the local government shall grant the reguest. For 

I municiaalitiesi the governing body shall adoat the resolution 

2 in accordance with the nrocedures outlined in s. 166.041 ( 

I excent that the notice for the nublic hearings on the nronosed 

I resolution must be in the form established in s. 

i 166.041{3}{c}2. For counties, the governing bod2 shall adont 

) the resolution in accordance with the Rrocedures outlined in 

17 7 •• 125.66 1 excent that the notice for the gublic hearings on 

3 the RrOJ2Qsed resolution shall be in the form established in s. 

) 12!!.§§{4}(b}2.19

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

30 

3 

) '2lCAl If A loc�l gQVernment nr2122:s�s tQ d�§ignate a 

I brQwnfield �reA that l� outsid� c2mmuniti r�dev�logment ar�as, 

? enternris� z2nes, em�ow�rment zon�s, Qr d�signated brownfield 

I nilQt groj1ct are�s, th� lQcal government must conduct at 

l l�ast one nublic hearing in th! are� to Qe designated to

i nr2vid! an 01212ortynit2 for nuQlic innyt on th� size of the

, ar�a, th� objectives for r�habilit�tion, job 01mortun1ties and

'ec2nomic Qevelo:nments �nticinAteQ, neighQQrhQQd r�sidents 1 

I cons1QgrAti2ns, and Qther releyAnt lQcal concerns. Notice of

I th� nyblic hearing must Qe mad� in a newsnaner Qf general

) c1rcu11ti2n in the ar11 ang th� n2tic� mµst Qe nt l�ast 6 

' inches sgyare in size, must be in ethnic newsnagers or local 

5 
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community bulletins, must be posted in tbe affected �rea, and 

2 must be announced at a scheduled meeting of the local 

3 governing body before the actual public hearing. In 

I determining the areas to be designated, the local government 

) must consider: 

; 1 • Whether the brownfield area warrants economic 

1 development and has a reasonable potential for such 

3 activities, 

I 2. Whether the proposed area to be designated

) represents a reasonably focused approach and is not overly 

I large in geographic coveraqez 

2 3. Whether the area has potential to interest the 

i private sector in participating in rehabilitation7 and 

I 4. Whether the area contains sites or parts of sites

5 suitable for limited recreational open space, cultural, or 

) historical preservation purposes. 

7 (bl A local government shall designate a brownfield 

� area under the provisions or this act provided that: 

I 1. A person whg owns or controls A potential

) brownfield site is requesting the designation and has agreed 

I to rehabilitate and redeyelgp the brownfield s1te1 

2 2. The rehabilitation and redevelopment 9f the

� proposed brgwnfield site will result in economic productivity 

l of the area, along with the creation of at least ten new jgbs,

5 full-time gr part-time, which are not associated with the

i implementation of the rehabilitation agreement;

7 3. The redevelopment of the pr9p91ed brownfield site

� !1 �onsi�tent with the l2£al comrehensiye plan and is a

� permittablt UIS ynder the applicable lgcal land development 

� regulati9n9z

I 

6 
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•• Notice of the Bro2osed rehabilitation of the 

2 brownfield area has been 2rovided to neighbors and nearby 

3 residents of the 2roR9:sed area to be designated and the 2erson 

4 2ro2osing the area for designation has afforded to those 

5 receiving notice the OQQOrtunity for comments and suggestions 

5 about rehabilitation. Notice 2ursuant to this subsection must 

7 be made in a news2a2er of general circulation in the areai at 

� least 6 inches sggare in size, and the notice must be 122sted 

� in the affected areai and 

J 5. The 2erson 2ro:egsing the area for designation has 

1 2rovided reasonable assurance that he or she has sufficient 

2 financial resources to im2lement and comQlete the 

3 rehabilitation agreement and redevelo2ment 21an. 

I (c) The designation of a brownfield area and the

5 identification of a 2erson res122nsible for brownfield site 

5 rehabilitation sim);!ly entitles the identified 2erson to 

7 negotiate a brownfield rehabilitation agreement with the 

� de2artment or aimroved local government. 

l (3) The local government must at thi time of the

) adoRtion 2t the resol�tiQn notify thg deRartment of the entity 

I �hAt it is designAting ns the 2erson res2onsiQle for 

2 Qrownfield site rehabilitation
1 

If the aggncy or Rerson who 

3 will be r�SRQnsible fQr the CQ2rdination changes during the 

I A22roval �recess sgecified in suQsgctions {4), (Sl, �nd (6), 

5 thg d�nartmgnt or the affected aRRroved local ROllution 

5 control ar2gram must notify the affected local government when 

7 th1 chgngg 2cg�rs. 

l (4) Logal governments or Rersons resR2nsible fQr

� rehabilitatiQn Qf Qrownfitld nrens must establish An advisory

) c2mmitt�e for the gyr�Qsg Qf l!!lJ2r2ving �ublic gartici2ation

I �nd rgceiving ayblic comments 2n reh�Qilitation and

7 
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remediation of the brownfield area, future land use, local 

2 employment opportunities, community safety, and environmental 

3 justice. Such advisory committee should include residents 

I within or adjacent to the brownfield area, businesses 

5 operating within the brownfield area, and others deemed 

6 appropriate. 

7 (5) The person responsible for brownfield site

9 rehabilitation must enter into a brownfield site 

� rehabilitation agreement with the department or an approved 

D local environmental program. The brownfield site 

1 rehabilitation agreement must include: 

2 (a) A brownfield site rehabilitation schedule,

3 including milestones for completion of site rehabilitation 

I tasks and submittal of technical reports and rehabilitation 

5 plans as agreed upon by the parties to the agreement; 

; (b) A commitment to conduct site rehabilitation

7 activities under the observation of professional engineers or 

9 geologists who are registered in accordance with the 

� requirements of chapter 471 or chapter 492, respectively, 

) Submittals provided by the person responsible for brownfield 

I site rehabilitation must be signed and sealed bv a 

� professional engineer registered under chapter 471, or a 

� pr9fe55i9nal geolggist registered µnder chapter 492, 

l certifying that the submittal and associated work comply with

; the law and rules Of the department and those governing the

i profe5si9n. In addition, µpon completion gf the approved

7 remedlil Action, the department shall regyire a professional

3 engineer registered under chapter 471 or a professional

> geologist registered µnder �hapter 492 to certify that the

) ,o,re,tive action w11, to the best gf his or her kn9w1eaae,

I 

e 
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I comaleted in substantial conformance with the alans and 

2 

3 

' 

5 

6 

7 

8 

9 

10 

I 

12 

13 

,. 

s2ec1fications aaaroved bi the de2artmentz 

,c) A commitment to conduct site rehabilitation 1n 

accordance with an aaaroved comarehens1ve gyality assurance 

alan under deaartment rulesi 

(dl A commitment to conduct site rehabil1tat1on 

consistent with statec federalc and local laws and consistent 

with the brownfield site contamination cleanua criteria in s. 

376. 81 , including any agalicable reguirements for risk-based

corrective actioni

{e} Timetrames for the deaartment's review of

technical reaorts and alans submitted in accordance with the 

agreement. The deaartment shall make every effort to adhere 

to established agenc� goals for reasonable timeframes for 

review of such documentsi 

!fl A coD'ltlitment to secure site access for the

deRartment or aaeroved local environmental Rrogram to all 

brownfield sites within the eligible brownfield area for 

activiti�s �SSQS::inted with site rehaQilitationi 

,gl Qther Rr2visions that the �ers2n r�s122nsible fQr 

I br2wnfield sit§ r§haQilitatl2n and the deaartm�nt agree uaon, 

15 

1 6 

17 

18 

19 

20 

2 

22 

23 

24 

2 

2 

27 

2 

2 

3 

3 

th�t �re consist�nt with ss. 316-ZZ-3z6.831 and that will 

imar2v� or enhanc� the brownfield site rehabilitation Rrocessz 

fil!!l. 

5 'hl A cormnitment to consider aRaroariate RQllut1on 

l Rr�vention meas�r�s anQ tQ imalement those that thg aerson

7 determines ar� reasonable and cost-�ffective, taking intQ 

3 account th� ultimate yse 2r uses of the brQwnfielQ site. Such 

} ��sur§s m1� inclyde i!!!l;!r2veQ inyentgr� or �roductign contr2ls 

) and ar2ced�res £2r areventing a loss, sail!�, and leaks of 

I 

9 
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hazardous waste and materials, and include goals for the 

21 reduction of releases of toxic materials.

3 (6) Any contractor performing site rehabilitation

41 program tasks must demonstrate to the department that the

5 contractor: 

6 (a) Meets all certification and license requirements

7 imposed by law; and 

S (b) Has obtained approval for the comprehensive

9 quality-assurance plan prepared under department rules. 

10 (7) The contractor must certify to the department that

111 the contractor: 

12 

13 

(a) Complies with applicable OSHA regulations.

(b) Maintains workers' compensation insurance for a1i

14
1 

employees as required by the Florida Workers 1 Compensation 

15 Law. 

16 (c) Maintains comprehensive general liability and

17 comprehensive automobile liability insurance with minimum 

18 limits of at least $1 million per occurrence and $1 million 

19 annual aggregate: sufficient to protect it from claims fgr 

20 damage for personal injury, inclµding accidental death, as 

21 well as claims for property damage which may arise frgm 

22 performance gf wprk under the program, designating the state 

23 as an additional insured party. 

24 Cd) Maintains professional liability insurance of at 

25
1 

least $1 million per occurrence and $1 million annual 

26 aggregate, 
27 (e) Has the capacity to perform or directly supervise 

28 the mpjgrity gf the work at a site in accordance with s, 

29 4§9.113(9). 

30 (8) Any professional engineer or geologist providing 

31 pr9fes9iona1 9eryices relating to sitt rehabilitation prggram 

10 
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I tasks must carry 2rofessional liability insurance with a 

l coverage limit of at least �1 million.

l ( 9} During the cleanuQ 2rocess[ 1f the deQartment or

l local 2rogram fails to com2lete review of a technical document

i within the timeframe s2ecified in the brownfield site 

i rehabilitation agreement[ the Rerson resRonsible for 

7 brownfield site rehabilitation may 2roceed to the next site 

� rehabilitation task. However, the Qerson res2ons1ble for 

} brownfield site rehabilitation does so at its own risk and may 

) be regyired by the de2artment or local 2rogram to com2lete 

I additional work on a 2revious task. Exce2tions to this 

2 subsection include regyests for •no further action," 

3 "monitoring on12 2ro2osalst H and feasibility studiest which 

l must be a22roved 2rior to im2lementation.

i (10) If the 2erson res2onsible for brownfield site 

5 rehabilitation fails to com2ly with the brownfield site 

7 rehabilitation agreementi the de2artment shall allow 90 days 

3 for the 2erson res2onsible for brownfield site rehabilitation 

} to return to com2liAnce with the 2rovisi2n at issue or to 

) negotiat� a m2QificBti2n t2 thi brownfi�ld site r�h�bilit�tion 

I agr��ment with the de2artm�nt £2r goQg c�yse sh2wn. If an 

2 iINninent hazarQ existst the 2Q-da2 grac� 2eri2d sh�ll not 

3 g�2ly. If the QrOJect is not r1turn�d t2 com2lianc� with the 

� brownfield site r�habilit�tion Agreement ilnd a modification 

5 c�nnot b� negot1ateQi the irm1ynit2 2rovisions Qf s. 376.§2 are 

5 rev2ked. 

7 ( 11) The deQartment is s2ecifically aythorized and 

� enc2uraged to �nter into Qeleg�tion �greements with local 

� aollution contrQl QrogrAm� a2�r2ved ynder ;. 40J.182 to 

J administer th� brownfield arogram within th�ir jurisQicti2ns1 

1 th�reby maximizing the integration 2£ this 2roc�ss with the 

11 
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1 other local develogment grocesses needed to facilitate 

2 redevelo:em!;nt of a brownfield area. 

3 { 12) Local governments are encouraged to use the full 

l range of economic and tax incentives available to facilitate

5 and gromote the rehabilitation of brownfield areasi to helg

6 eliminate the gublic health and environmental hazards1 and to

7 gromote the creation of jobs and economic develogment in these

B greviouslt run-down1 blighted1 and underutilized areas. 

' Section 5. Section 376.81, Florida Statutes, is 

0 created to read: 

I 376.81 Brownfield site and brownfield areas 

2 contamination cleanug criteria.--

3 (1) It is the intent of the Legislature to grotect the

l health of all geogle under actual circumstances of exRosure.

5 Bi Januari, t i9981 the secretari shall establish criteria bi 

i rule for the QUrQose of determining1 on a site-sRecific basis,

7 the rehabilitation Qrogram tasks that comQrise a site

B rehabilitation Qrogram and the level at which a rehabilitation

9 gr2gr�m t1sk 1ng a site rgh�QilltgtlQn grogram max be QgemeQ

) CQ!!!l:!llt121 In gstaQli1hing th! rylg1 thl dggartmgnt sh;ll

I lnc2rJ2Qr1te, tQ thg maximum gxtent feasiQle, risk-Ql!i2

2 £Qrr1cti?1-action grlnciQles tQ nchigv1 Qr2t1ctl2n of human

i bgglth ;nQ sgf1tx and thl environmgnt in� c2st-1ffective

I gnngr Al QrQ?iggd in this syQs1�ti2n1 The criteria fQr

5 Q�t1rmining what c2nstitytgs D r1hnbilitati2n QrQgram ta§k 2r 

5 c�l1ti2n Qf A 1it1 r1habllitati2n QrQgrA!!! task 2r sltg 

7 rehnQilitgtiQn grogram myst1

B (D) C2n1id1r thl cyrr1nt IXRQ:syrg and g2t1ntin1 risk

9 Qf IXI!Qsy[e t2 huyns 1nQ thg 1niirQnm1nt, in£luQing myltiglg

D RlthWlil Qf 1XJ2:Qsyrg. Thi QhXli�gl1 ch1mic§l1 anQ Qiol2gicAl

1 gh1r1ct1ii1ti�1 Qf IA£h c2ntamin1nt mu1t 21 CQnsiQergd in

1 2 
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order to determine the feasibility of risk-based 

corrective-action assessment. 

!bl Establish the 122:int of comQliance at the source of

the contAmination. In the circumstances Rrovided belowi and

�fter constructive notice and ORROrtunity to comment within 30 

days from receiRt of the notice to local governmentt owners of 

any 2ro2erty into which the 2oint of co!!!l2liance is allowed to 

extendt and residents on any 2ro2erty into which the 2oint of 

coIDQliance is allowed to extendt the de2artment may 

temRQrarily move the 2oint of CO!!!Ql1ance to the boundary of 

the 2ro2ertyt or to the edge of the 2lume when the 2lume is 

within the 2ro2erty boundary1 while cleanu2t including cleanu2 

through natural attenuation 2rocesses in conjunction with 

am2ro2riate monitoring( is proceeding. The department also 

may( under criteria provided for in this sectionl temporarily 

extend the point of CO!!!l;!liance beyond the 2roperty boundary 

with appropriate monitoring, if the extension is needed to 

facilitate natural attenuation or to address the current 

conditiQn� of thg plume and if hum�n h�alth, pµQlic �af�ti, 

And the �nvirQrut1�nt are aQi9Y�t�ly �r2tected. Tem�2rary 

ext�nsi2n of th� �oint gf CQ!!!];!lignce Qeyond tht property 

boundary, as provid§d in this parAgra�h1 must include notice 

to l2cal gOVirnments And 2wners of any pro�erty into which the 

point gf CQ!!!];!liance is all2wed tQ ext�nd. 

(c} Ensure thgt the site-specific cleanup goal is that 

all contAmingted brownfield sit�s and Qrownfleld areas 

yltimately achi�ve tht g�plicable cleanup target levels 

providtd in this section. In the circumstances provided belgw, 

and after con�trµctive n2tice ind QppQrtunity to c2mment 

within 3Q days from r�cii�t Qf th� notic� to lQcgl government, 

to owners of any prop�rty intQ which the pQint of CQ!!!(;!lianc� 

1 3 
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1 is allowed to extend1 and to residents on an2 Qr0Qert2 into 

2 which the J2Q:lnt of C0!!!12;liance is allowed to extend1 the 

3 deQartment ma2 allow concentrations of contaminants to 

4 te!!mQrarlli exceed the aQQlicabla cleanuQ target levels while 

5 cleanuQ, including cleanuQ through natural attenuation 

6 Qrocesses in conjunction with aQQrOQriate monitoring, ls 

7 Qroceeding1 if human health, QUblic safet21 and the 

B environment are adeguate12 Qrotected. 

' (d) Allow brownfield site and brownfield area

D rehabilitation Qrograms to include the use of institutional or 

1 engineering controls, where ai;mroQriate, to eliminate or 

2 control the QOtential ex)2Qsure to contaminants of humans or 

3 the environment. The use of controls must be 2rea22roved by 

4 the deQartment and only after constructive notice and 

5 OQRQrtunity to comment within 30 days from receiQt of notice 

5 ls Qrovided to local governmentst to owners of any Qro2erty 

7 intQ which the Qoint of comQliance is allowed to extend, and 

S to residents on any 2r0Qerty into which the J2Qint of 

> CQI!!C!li1n�e 11 all2we2 t2 extends When in1tituti2n1l Qr

) engineering �2ntr2ls gre 1mglemented to c2ntr2l eXRQSure1 the

I rem2va1 gf the c2ntr2l1 mu1t hAY! �rigr Q1gartment A��r2val

� and my1t Qe 1£COffl��nied Qi the re1�tion Qf ncti?e cle�n!.!:Rt 

I or Qther gg�rgved controls, unless cleanu� target levels under

I this se£t1on have Qeen 1chieved1 

; (el CQnsider the additiie effects Qf c2ntaminants. 

> Thi 1in�rgistic nnd nntag2n11ti� eff�cts shall alsQ be

7 CQn!idered when the S£1entific d1ta Qec2me nvnilable.

I If l T1ke intg c2n!iQerAti2n 1nQivi!.U!:1l 1ite 

> chAr1ct1ri1tigs th1t include, Qut are n2t limited t2t the

) current 1nd Rr2j�cted Yle Qf th1 AffecteQ grQY:nd w;ter nnd

I 1urfgc1 �at1r in the ?icinity Qf the sitlt cyrrent 1nQ

" 
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projected land uses of the area affected by the contamination, 

2 the exposed population, the degree and extent of 

3 contamination, the rate of contaminant migration, the apparent 

4 or potential rate of contaminant degradation through natural 

5 attenuation processes, the location of the plume, and the 

6 potential for further migration in relation to site property 

7 boundaries. 

8 

9 

(g) Apply water quality standards as follows:

1. Cleanup target levels for each contaminant found 1n

10 ground water must be the applicable state water quality 

11 standards. Where the standards do not exist, the cleanup 

12 target levels for ground water must be based on the minimum 

13 criteria specified in department rule. The department shall 

14 consider the following, as appropriate, in establishing the 

15 applicable minimum criteria: calculations using a lifetime 

161 cancer risk level of 1.0E-6; a hazard index of or less; the 

17 best achievable detection limit; the naturally occurring 

18 background concentration; or nuisance, organoleptic, and 

19 aesthetic considerations. 

20 2. Where surface waters are exposed to contaminated 

21 ground water, the cleanup target levels for the contaminants 

22 mµst be based on the surfacewater standards as established by 

23 department rule. The pqint of measuring compliance with the 

24 surfacewater standards mµst be in the ground water immediately 

25 adjacent to the sµrfacewater body. 

26 3. The department may set alternative cleanup target 

27 levels based upon an applicant's demonstration, using 

28 site-specific modeling and risk assessment studies, that hµman 

29 health, public safety, and the environment are adequately 

30 protected to the same degree as provided bY sµbparagraphs 1. 

31 and 2, Where a state water quality stand1rd is applicable, a 

1 5 
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I deviation max not result in the a1mlication of cleanuQ target 

2 levels more stringent than the standard. In determining 

3 whether it is 8QRroQriate to establish alternative cleanuQ 

I target levels at a site, the deQartment must consider the 

5 effectiveness of source removal that has been co�leted at the 

5 site and the gractical likelihood ot the use of low-yield or 

7 };!Qor gyality ground water( the use of ground water near marine 

8 3 surfacewater bodies, the current and �rejected use of the 

� affected ground water in the vicinity of the sitei or the use 

) of ground water in the irrwnediate vicinity of the contaminated 

I areai where it has been demonstrated that the groundwater 

12 l contamination is not migrating awax from such locali2ed 

3 source, arovided human health1 aublic safetx, and the 

� environment are adegyatelr arotected. 

15 

1 6 

17 

lhl Provide for the deaartment to issue a •no further 

action order" when alternative cleanua target levels 

established aursuant to subaaragraah (g)3. have been achieved 

3 or issue a "no further action order" based uaon the degree to 

� �hich th1 Q1sired cleanµ� targ1t l1v1l is achi1vaQl1 anQ can 19 

20 

2 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 

) �e r1asonaQli and cost-effective1x im�lementeQ within 

I n�ailaQle techn9l2gies or engineering ang instit�tional 

cgntrgl strategies. 

'i) EstaQlish a��ro�rlate cleanug target levels for 

� 

1. In estaQlishing sgil cle�nu� target levels fgr

h!.!man ex122�yre to each contaminant found in soils from the 

lanQ surface to 2 feet Qelow land surface1 the Qegartment 

�h;ll gonsiQer the fgllgwing, as aaarOJ;!ri1te: cglcylatigns 

µsing a lifetime cancer risk level of 1.0E-§i a haz!rd inQex 

Qf 1 2r l!n;u the Qest achie?;Qle detection limitc gr the 

I natµrallx occurring backgrgunQ concentratign. Institutional 

1 6 
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I controls or other methods shall be used to Qrevent human 

! exQosure to contaminated soils more than 2 feet below the lar. _<1 

I surface. Any reD'IOval of such institutional controls shall 

I reg:g1re such contaminated soils to be remediated. 

i 2. Leachability-based soil target levels must be base _<1 

, on Qrotection of the groundwater cleanuQ target levels or tbe 

_<1 , alternative cleanuQ target levels for ground water establisbec 

I under this 2aragragh, as a22ro2riate. Source removal and othe; ._

I cost-effective alternatives that are technologically feasible 

l must be considered in achieving the leachability soil target

I levels established by the degartment. The leachability goals 

! are not aQQlicable if the de2artment determines, based u2on

I individual site characteristics, that contaminants will not 

I leach into the ground water at levels that 2ose a threat to 

i human health and safety or to the environment. 

; 3. The de2artment may set alternative cleanuQ target

, levels based u2on an a221icant's demonstration, using 

I site-s2ecific modeling and risk assessment studies, that humai "

, health, �ublic safety, and the environment are adegyately 

l 12rotes;;ted1 

I Pl The de12artment shall regµire source removal1 if 

! warranted And c2st-9ffective. Qnce s2urce removnl ijt n site 1 

20 

2 

2 

23 

24 

2 

2 

2 

2 

2 

3 

3 

I c2mglete, the Qegartment �hall reeval!.!Qte the sit� to 

I determine the Qegreg of activ� gleanu� needed to continye. 

i Furthtr1 the d1g�rtment shall determine if the reevaluated 

1 �ite QUtlifiis fQr m2nit2ring 2nli or if nQ further actiQn is 

7 regyired tQ rehabilitate the site. If additiQnal site 

I rehabilitati2:n is necess&ry t2: reach "no further acti2n" 

} �t§ltUS 1 the deQartment is enc2uraged to us� natural 

) gtteny1ti2n and mnitgring where site cgnditl2ns w1rrant. 

I 

17 
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Section 6. Section 376.82, Florida Statutes, is

created to read: 

376.S2 Eligibility criteria and liability 

2rotection.--

Pl ELIGIBILITY.--Any 2erson who has not caused or 

contributed to the contamination of a brownfield site after 

July 1 i 1997, is eligible to 2artici2ate in the brownfield 

rehabilitation 2rogram established in ss. 376.77-376.S3, 

subject to the following: 

[a) Potential brownfield sites that are subject to an 

ongoing formal judicial or administrative enforcement action 

or corrective action 2ursuant to federal authoritYi includingc 

but not limited to, the Com2rehensive Environmental Res2onse 

Com2ensation and Liability Actt 42 U.S.C. ss. 9601c et seg., 

as amended£ the Safe Drinking Water Actt 42 U.S.C. ss. 

300f-300i, as amendedt the Clean Water Actt 33 U.S.C. ss. 

1251-1387 1 as amendedi or under an order from the United 

States Environmental Protection Agency RUrsuant to s. 3008{h} 

Qf thg Res2yrce Cgnservatlgn And RgcQyer� Act, ns amgnded (42 

U1�•C1A 0 s. 2228(h))1 Qr thAt hay! 2Qt�iniQ 2r nre rg�uirgQ tQ

Qbtain A Qgrmit fgr th! on1rAtion Qf a hazarQ2ys wastg 

treAtMnt1 st2rnge, gr disRQsal fAcillti, a RQStclosurg 

nermit, 2r A R1rmit nyrsuant to thi fed1rnl HQZArQoys and 

�QliQ waste Am1ndments of 1984, are not 11igible for 

�artl£iQatlon unlgs� snecific exgmQtions are secyred Qi a 

gmoranQJAm Qf 1grggmgnt with thg QniteQ �tntes Envir2n!!!§!:nt11 

Protecti2n Aggncx Qyrsuant to narggranh [2}[e}: A brQwnfielQ 

�lte within gn eliglQle QrgwnfielQ area that suQ�egygntli 

QecQ!n§:s syQji£t t2 f2rmsal jyQiciAl or aQministrgtivg 

enforcgment gction 2r corrgct1ve Action under �ych fgQeral 

AUthQriti shAll h§V! its gligiQilitx rev2kgQ unless SRecific 

18 
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exem12tion9 are secured by a memorandum of agreement with the 

! EPA BUrsuant to 2aragra2h l2}le).

I (b) Person9 who have not caused or contributed to the

I contamination of a brownfield site after July 1, 1997£ and 

i who1 Riior to the deRartment1s a:imroval of a brownfield site

, rehabilitation agreementt are subJect to ongoing corrective 

'action or enforcement under state authority established in 

I cha2ter 376 or cha2ter 403t including those 2ersons subject to 

1 a yending consent order with the state1 are eligible for 

10 I 2art1ci2ation in a brownfield corrective action if: 

12 

13 

14 

15 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

271 28 

29 

30' 

31! 

1. The nronosed brownfield site is currently idle or

underutilized as a re�ult of the contamination( and 

QarticiQation in the brownfield Qrogram will i1m1ediatel£( 

after cleanuQ or sooner1 result in increased economic 

2roductivit£ at the site1 including at a minimum the creation 

of ten new jobs( whether Qermanent or Qart-time1 which are not 

associated with imQlementatlon of the brownfield site 

corrective-action Rlan1 and 

2. Th! QersQD is COfflQliing in gQQ:d faith with the

t�rms Qf an existing c2ns�nt order Qr de�Artment-a��rQv�Q 

corr�ctive-action Qlan1 or res�ondlng 1n gQQ:Q faith t2 an 

�nforcement action1 as eviQenc!Q b£ a determin�tion issued Q£ 

the denartment Qr An aimroved l2cal QQlluti2n contrQl nr2gram. 

(c) Potential brownfi�lQ sites 2wneQ b£ the st1te 2r a

lQcal g2vernment which cont�in contamination for which a 

governmental entit2 is �2tentia112 resQQnsi�le And which are 

alreA2i QrsignAteQ as fed!ral QrownfielQ �112� nrojects 2r 

hAve !ileQ An A�Qlic�tion for Qesign�tion to the United §tates 

Envir2!!Mnt11 PrQt!ctiQn Agenc2 are eligibl� !or nartici�atiQn 

in a Qr2wnfielQ corrective actiQn. 

1 9 
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(2) LIABILITY PROTECTION.--Anx Rerson, including his

� or her successors and assigns, who executes and imRlements to 

J successful comRletion a brownfield site reh�bilitation 

i agreement is relieved of further liability for remediation of 

5 the site to the state and to third Rarties and of liability in 

) contribution to any other Rarty who has or may incur cleanuR 

7 liability for the brownfield site. 

l (a} This section is not to be construed as a 

J limitation on the right of a third Rarty other than the state 

) to RUrsue an action for damages to Rrogerty or gersont

1 bowever1 such an action may not comQel site rehabilitation in 

2 excess of that re�ired in the aggroved corrective-action 

3 rehabilitation schedule or otherwise rem!ired bi the 

I degartment or aggroved local gollution control grogram. 

5 (b) This section does not affect the abiliti or 

l authoriti to seek contribution from ani gerson who fflZ!li have

7 liabiliti with resgect to the site and who did not receive 

B cleanug llablliti grotection under this chagter. 

i (c} The li1Qilit2 grot�cti2n gr2vlgeg ynQer this 

J �ection �hall QecQID§: effecti�e ug2n 1xecutl2n Qf A br2wnfield 

1 site rehgQilitnti2n agreem!nt nnd §hall remain effective, 

2 gr2�id�d that the gers2n resQ:QnslQle for brownfield ilte 

3 rehnbilit1tion �omglies with the terms of the agreement. Ani 

� stAtYte Qf limitati2ns thAt wo�ld Qar the degnrtment from 

5 gursying relief in ACCQrdance with its existing authQriti is 

5 tQlleQ tr2m the ti� the agreement is exec�ted yntil site 

7 rehabillt1tion is c2mgleteQ 2r immynit2 is revokgQ gursunnt t2 

B i!1 37§,80(9).

i (d) Comi;iletign of the ger£2rmnncg of the remeQintion

D 2bligati2ns at the Qr2wnfield site must be evidenced Qi g �ite 

1 rehabilitation gomgletion lettgr Qr A "nQ fyrth1r mctlon" 
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letter issued by the de2artment or the am2roved local 

eollution control erogram, which letter must include the 

following statement: NBased ueon the information erovided by 

. .  . ,2ro2erty owner) .•• concerning 2ro2ert2 located at . . .

{address) • • •  £ 
it is the 021nion of ••• (the Florida 

Deeartment of Environmental Protection or a22roved local 

eollution control erogram) .•• that •.• (earty) • •• has 

successfully and satisfactorily imelemented the a22roved 

brownfield site corrective-action rehabilitation schedule and 

accordingly no further action is regyired to assure that any 

land use identified in the corrective-action schedule is 

consistent with existing and 2ro2osed uses and does not 2ose 

an unaccegtable risk to human health or the environment.� 

{e} The Legislature recognizes its limitations in

addressing cleanu2 liabilitr under federal :QQ:llution control 

2rograms. In an effort to secure federal liabilit� 2rotection 

for gersons willing to undertake remediation resgonsibil1ty at 

a brownfield site, the degartment shall atte!!JRt to negotiate a 

me!!!QranQµm Qf agr�emgnt Qr similar docyment with the ynit§d 

Stat1s EnvirQnmental Prot�ctiQn Agency, wher§by the United 

Statgs Envir2nmenta1 PrQtecti2n Aggnc2 �grees to fQregQ 

enf2rcemint Qf federal c2rrective-act12n authoriti at 

br2wnfield sites that h�ve r§ceiv§d a site r1habilitation 

comgleti2n 2r "nQ t�rth§r action" determination from the 

d1�artment Qr thst �re in the grocess of im�lementing a 

correctivg-action rehaQilitatiQn sCh§dule in accord�nce with 

ss. JZ6.zZ-3Z§.831 

(fl NQ unit of stat� or lQcal government max Qe held 

liaQle fQr i!!!I!lemgnting corr2ctiv� actions �t a QrownfielQ 

site within an eligibli br2wnfi�lQ arta as � result of the 

inv21unt1r2 2wnershiQ of the sitg thr2�gh b1nkruntcx, tsx 
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1 dellngyenc2, abandonment, or other circumstances in which the 

2 state or local government involuntarlli acgyires title b2 

3 virtue of its function as a sovereign, or as a result of 

4 ownershi� from donation or gift, unless the state or local 

S government has otherwise caused or contributed to a release of 

6 a contaminant at the brownfield site. 

7 (3} REOPENERS.--URQ:n com12letion of site rehabilitation 

8 in com�llance with ss. 316.77-376.83, no additional site 

9 rehabilitation shall be regyired unless it is demonstrated: 

0 (a) That fraud was committed in demonstrating site

1 conditions or CQ!!!12letion of site rehabilitationi 

2 (bl That new information confirm:s the existence ot an 

3 area of �reviouslj unknown contaminAtion which exceeds the 

4 site-s2ecific rehabilitation levels established in accordance 

S with s. 376.81
i or which otherwise 2oses the threat of real 

6 and substantial harm to 2ublic health1 safetj1 or the 

7 environment in violation of the terms of ss. 376.77 376.83z 

B (c) That the remediation efforts failed to achieve the

9 sit1 r1haQilitation critirla estnbli�hed ynder s. 3Z§.81z 

□ ldl Thgt th1 l1v11 of risk is increas1d beiQnQ thg

I ACC!gtaQlg ri�k 11tnQlish1d ynder s. 3Z6-�1 dug to 1yQstnntial

2 chang1s in ex�2sur1 conditions1 such as in a chang� in land

3 usg from n2nresid1ntiAl to r1sid1ntinl us1. Ani �ers2n whQ

� £hgnges th@ land usg Qf the Qr2wn£i1ld sit! thy� caysing thg

5 le�1l Qf ri1k t2 increas§ 2!iQnd th1 accegtaQle risk l1vel mai

5 b1 r1gyir1d Qi the d!Qartment to ynQert�k! additional

7 rem1diati2n m1nsyre1 to nssur1 that humnn htAlth1 QYQlic

3 sgf1ti1 and th1 en�ironm1nt ar1 �rotect1d 12 l1v1ls consist1nt

� with s1 

) 

I 

3Z6.81z or
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(e) That a new release occurs at the brownfield site

! subseguent to a determination of eligibility for gartici2ation

l in the brownfield grogram established under s. 376.80.

I (4) ADDITIONAL LIABILITY PROTECTION FOR LENDERS.--

; (a) The Legislature declares that in order to achieve

i the economic redeveloRment and site rehabilitation of 

7 brownfield sites in accordance with ss. 376.77-376.83, it is 

3 imgerative to encourage financing of real grogerty 

> transactions involving brownfield site corrective-action

) glans. Accordingly, lenders
1 

including those serving as a

I trustee, gersonal regresentative1 or in any other fiduciary

! cagacity1 are entitled to the liability grotection established

J in subsection (2) if they have not caused or contributed to a

l release of a contaminant at the brownfield site.

; (bl Lenders who hold indicia of ownershiQ at a 

i brownfield site within an eligible brownfield area Qrimarily 

1 to �rotect a security interest or own a brownfield site within 

3 an eligible brownfield area as a result of foreclosure or a 

} de�Q in liey of for�clQsure of a securit2 int�rest and who 

) §eek to sell1 transfer1 or 2therwise divest the site via snle 

I a� the earliest Qracticable time �re nQt liDble for the 

2 rele�s� Qr discharge Qf a contaminant from a Qrownfield site 

3 within an eligible brownfield areai for the failure of the 

I Qerson res�nsiQle fQr brownfield site rehabilitation to 

i com�l2 with the QrownfielQ site rehabilitation agreementi 2r 

j for future site rehabilitation activities regyired under a

7 reQQener Qr2visi2n estDblished in suQsectiQn (3} when the 

3 lender has not divestgd the borrower oft Qr Qtherwise engaged 

} int d9cisiQn-making c2ntrQl of the site reh�Qilitation or site 

) o�erati2ns 2r undertaken ynagement activl1ies Qe22nd th2se 

I regyir�d to grotect its financiDl interest anQ when an act Qr 
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1 omission of the lender has not otherwise caused or contribute l!

2 to a release of a contaminant at the brownfield site within a· -"
3 eligible brownfield area. 

• Section 7. Section 376.83, Florida Statutes, i•

5 created to read:

6 376.B3 Violation; penalties.--

7 (1) It is a violation of ss. 376.77-376.821 and it is

8 prohibited for any person, to knowingly make any false 

9 statement, representation, or certification in any 

0 application, record, report, plan, or other document filed or 

1 required to be maintained, or to falsify, tamper with, or 

2 knowingly render inaccurate any monitoring device or method 

3 required to be maintained under ss. 376.77-376.82, or by any 

, permit, rule, or order issued under this chapter or chapter 

5 403, 

6 (2) Any person who willfully commits a violation

7 specified in subsection (1) is guilty of a misdemeanor of the 

8 first degree, punishable by a fine of not more than $10,000 o 

9 bY 6 months in jail, or by both, fgr each offense, Each day 

o during any portion of which such yiolation occurs constitutes

1 a separate gffense.

2 Section 8. ( 1} The Legislature recognizes that the 

3 United States Enyironmental Protection Agency has created 

� several pilot projects for redevelopment of brownfield areas 

s to gather information on the best ways to return old 

5 industrial and commercial sites to productive use in 

7 situations where redeyelopment is complicated by Potential 

� enyironmental contamination. These pilot project areas will 

➔ perform initial work to seek developers to restore the sites,

land will also incorporate the efforts of lenders, regulators.

I and other grQ!.!ps. The Environmental Protection Agenc�

24 
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' initiative is flexible, allowing local governments to use a 

2 variety of approaches to rehabilitate abandoned or 

3 underutilized sites, neighborhoods, and small regional areas. 

4 (2)(a) The Legislature has determined that it would b be 

b� 5 beneficial to provide similar incentives in this state for th 

6 rehabilitation and redevelopment of brownfield areas. A serie ••

7 of pilot projects in this state could help demonstrate a 

8 variety of techniques and approaches to mobilize public and 

9 private resources for the purposes of accelerating the 

0 rehabilitation and redevelopment of brownfield areas. The 

1 pilot projects could also help form partnerships with the 

2 federal pilot projects in areas where opportunities are 

3 available. Accordingly, the department shall, contingent upo "

4 funds being available in the General Appropriations Act for 

5 fiscal year 1997-1998, establish seven pilot projects for 

6 rehabilitation of brownfield areas, including the areas that 

7 are already pilot projects designated by the United States 

8 Environmental Protection Agency as of the effective date of 

9 this act. Then, give priority to those brownfield areas which 

O have applied to the United States Environmental Protection 

1 Agency for designation as a national or a regional pilot 

2 pr9jegt. Qf the amount available to each pilot project area i "

3 the General Al2);!:ropriations Act for fiscal year 1922-199§1 

4 one-half must be made available for activities related to 

5 rehabilitation of brownfield sites in the pilot project area 

5 and one-half myst �e made available to employers who have 

7 registered as participating employers with the WAGES Program 

B anQ have 2usiness locations in designated brownfield areas 

9 which create at least ten new jobs that are not associated 

D with the imQlementation Qf the corrective-action plan. These 

1 amounts myst �e used for one or m.2re of the following: 
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, ,. As incentive payments to encourage employers to 

2 employ WAGES Program participants. 

3 2. To offset wage costs, wholly or in part, for WAGES 

4 Program participants who are employed for longer than 6 months 

5 and whose wages exceed g1s,ooo annually. 

6 3. To encourage employers to assist employees, both 

7 WAGES Program participants and other employees, to acquire 

S additional education or training for enhancement of job skills 

9 or basic literacy. 

D (b) The department shall work with local officials in

, the pilot project area to identify specific sites that should 

2 be included in the brownfield area pilot project. The project 

3 should demonstrate a corranitment of public and private entities 

4 and involve the local communitr. These Rilot Qrojects should 

5 be undertaken with the objective of a fast-track aQQroach to 

6 demonstrate all Qhases of rehabilitation and what can be 

7 accomQlished using federal, state, local, and arivate 

� resources. The deaartment is directed to emalor risk-based 

� cgrre£ti�e-action c9nsiQernti2ns ��ecifieQ in �e£ti2n 1Z§2 81, 

) FlgriQa �tAtutes, in oversgeing ang evaluating the site 

, rehgQilitntion �lans fgr allot �r2Ject Areas2 

2 Section 9. The De�artment Qf Envir2ngnta1 Prot1ct1on 

3 sh111 arionr� an annual re12Qrt to the LegislAture, beginning 

l in D9cemb1r 19��, which shall inclyde1 Q�t n2t be limittd to

5 the nl:Y!!Qgr 2f sites th1t h1ye been r1mediateQ under the 

5 pr9yisi9n5 gf this act. 

7 Section 10. This act shall take effect July 1, 1997. 

l 

l 

J 

I 
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4 Deletes all appropriations to the Department of Environmental 
Protection for cleanup and to the Department of Labor and 

5 Employment Security for the WAGES Program, Provides, 
contingent upon funds being available 1n the 1997-98 General 

6 A�propriations Act, the establishment of seven pilot proJect 
(1n lieu of five) for rehabilitation of brownfield areas. 

7 Provides that any funds included 1n the General Appropriation 
Act must be divided equally between rehabilitation activ1t1es 

8 and the WAGES Program. 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(This document 1s based only on the prov1S1ons contained m the leg1slat10n as of the latest date listed below) 

Date: March 26, 1997 Revised. 03127197

Subject: Brownfields redevelopment

Analyst Staff Director Reference Action

1. 

2. 

3,
4.
5.

Branning V01gt NR Favorable/CS
/ 

� 
Akins(+,@=

CA Withdrawn
WM Favorable/CS

I. Summary:

This bill creates the Brownfields Redevelopment Act. Provides legislative intent and definitions.
Provides for a brownfield program administration process. Provides that a brownfield area must
be designated by a local government by resolution. Provides the criteria to be considered when
designating a brownfield. Provides notice requirements for a brownfields designation. Requires
the person responsible for brownfield site rehabilitation to enter into a brownfield site
rehabilitation agreement with the Department of Environmental Protection (DEP) or an approved
local environmental program. Specifies what the agreement must include. Provides that
contractors must meet certain qualifications. Provides that any professional engineer or geologist
providing professional services relating to site rehabilitation must carry professional liability
insurance with a specified coverage amount. Provides that certain immunity provis10ns may be
revoked under certain circumstances. Provides for cleanup criteria. Provides eligibility cntena
and liability protection under certain circumstances. Directs the DEP to attempt to negotiate
certain agreements with the U.S. Environmental Protection Agency. Provides penalties for
violations ofthis act. Directs the DEP to establish five pilot brownfield projects. Requires the
Department of Environmental Protection to prepare an annual report to the Legislature.

This bill creates ss. 376.77, 376.78, 376.79, 376.80, 376.81, 376.82, and 376.83, F.S.

II. Present Situation:

In Florida. there are approximately 1,562 hazardous waste sites (not including sites which may
contain contamination from petroleum products and drycleaning solvents) that are currently
being managed under the Department of Environmental Protection's enforcement program. Also,
there are 893 additional sites in Florida that are listed in the EPA' s Environmental Response
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Compensation and Liability Information System (CERCLIS). The CERCLIS list is used by EPA 
to track the potentially contaminated sites evaluated under the federal Superfund program. 

Broadly defined, "brownfields" are abandoned, idled, or underused industnal and commercial 
properties where expansion or redevelopment 1s complicated by real or perceived environmental 
contamination. Nationally, brownfields represent an enormous waste of resources. It has been 
estimated that there may be from I 00,000 to 450,000 brownfield sites nationwide. Federal. state, 
and local environmental laws have unwittingly contnbuted to the creation and expansion of 
brownfields. Because of the cost of cleaning up a contaminated site and the potentially serious 
liability issues, it has been easier and more cost-effective for developers to ignore these 
abandoned, generally urban sites in favor of developing open greenspace areas, even though 
many of the sites in a brownfield area may actually contain little or no actual environmental 
contamination. C oncem over the rapid development of greenspace nationwide has prompted a 
great deal of interest in the redevelopment of brownfields. 

The U.S. Environmental Protection Agency (EPA) launched the Brownfields Initiative to 
empower states. communities, and other stakeholders in economic redevelopment to work 
together in a timely manner to prevent, assess, safely clean up, and sustainably reuse brownfields. 
The stated anticipated benefits of the Brownfields Initiative in the affected communities will be 
a cleaner environment, new jobs, and enhanced tax base, and a sense of optimism about the 
future. EPA activities to help the states implement and realize the benefits of the Brownfields 
Initiative include clarification ofliability issues, partnership and outreach, brownfields pilot 
projects, and job development and training. To date, Florida has two pilot projects receiving 
Brownfield Initiative funds from the EPA -- Clearwater and Miami. 

Florida has strict liability laws, patterned after federal laws that compel persons responsible for 
causing contamination from hazardous substances to be financially responsible for cleaning up 
the contaminated site. Generally, these laws operate to hold everyone in the chain of title for a 
contaminated property jointly and severally responsible for the costs of cleanup and 
rehabilitation. These proceedings can be costly and drawn out over long periods of time. 

Florida uses the Water Quality Assurance Trust Fund to respond to sites which pose immediate 
environmental and public health threats while legal proceedings are underway to recover costs 
from responsible parties. This trust fund, however, serves a variety of needs and at the current 
rate of expenditures on brownfield sites, it WIii take decades to respond to the current list of 
potential brownfield sites. 

Often, private sources would be willing to commit the financial resources to redevelop 
brownfield areas if certain impediments could be removed, such as strict liability provisions 
which entangle everyone in the chain of title for brownfield sites and unrealistic cleanup 
standards for brownfield sites which historically have been inflexible and drive up the costs to 
rehabilitate and clean up these sites. 



SPONSOR Natural Resources Committee and Senators 
Latvala and Hargrett 

BILL: CS/CS/SBs 1306 and 1934 

Page 3 

It is clear that for Florida to accelerate the rate of cleanup activities at the large number of 
brownfield sites, the private sector must be encouraged through incenlives to involve its vast 
financial resources to help redevelop and reuse brownfield sites. Such involvement can provide 
clear benefits to the environment and public health. Finally, such activities will also help with 
other state policies such as economic development, job creation, reduction of urban sprawl, and 
promotion of urban infill just to name a few. 

Ill. Effect of Proposed Changes: 

This bill creates the Brownfields Redevelopment Act. 

Section 1: Section 376.77, F.S .. is created to provide that the act may be cited as the 
"Brownfields Redevelopment Act." 

Section 2: Section 376.78, F.S., is created to provide legislative intent with regard to 
brownfields. The reduction of public health and environmental hazards on existing commercial 
and industrial sites is vital to their use and reuse as sources of employment, housing, recreation, 
and open-space areas. The reuse of industrial land is an important component of sound land-use 
policy for produclive urban purposes that will help prevent the premature development of 
farmland, open-space areas, and natural areas, and reduce public costs for installing new water, 
sewer, and highway infrastructure. Further, the abandonment or undcruse of brownfield sites 
results in the inefficient use of public facilities and services, as well as land and other natural 
resources, extends conditions of blight in local communities, and contributes to concerns about 
environmental equity and the distribulion of environmental risks across population groups. 

Incentives should be put in place to encourage responsible persons to voluntarily develop and 
implement cleanup plans without the use of taxpayer funds or the need for enforcement actions 
by state and local governments. Site rehabilitation should be based on the actual risk that 
contamination on a site may pose to the environment and public health, taking into account its 
current and future use and the degree to which contamination may spread and place the public or 
the environment to risk. 

This section further provides intent and finding regarding environmental justice considerations 
and recognition that the environment is an important element of the quality of life in any 
community. Environmental justice considerations should be inherent in meaningful public 
participation elements of a brownfields redevelopment program. 

Cooperation among federal, state, and local agencies, local community development 
organizations, current owners, and prospective purchasers of brownfield sites is required to 
accomplish timely cleanup activities and the redevelopment or reuse of brownfield sites. 

Section 3: Section 3 76. 79, F .S., is created to define the following terms: "brownfield sites," 
"brownfield area," "environmental justice," "department," "local pollution control program," 
"person responsible for brownfield site rehabilitation," and "person". 
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Section 4: Sect10n 376 80, F.S., 1s created to provide for a brownfield program administration 
process. A local government with Jurisdiction over the brownfield area must notify the DEP of its 
decision to designate a brownfield area for rehabilitation. The notification must include a 
resolution by the local government body to which is attached a map adequate to clearly designate 
exactly which parcels are to be included in the brownfield area or a less detailed map which 1s 
accompanied by a legal description of the brownfield area. Any property owner within a 
proposed brownfield area may request in writing to have his property removed from the proposed 
designat10n and the local government is required to grant the request. The local government shall 
provide for public hearings and notice of the proposed designat10n. 

If a local government proposes to designate a brownfield area that is outside community 
redevelopment areas, enterprise zones, empowerment zones, or designated brownfield pilot 
project areas, the local government must conduct at lease one public heanng in the area to be 
designated to provide an opporturuty for public input on the size of the area, the objectives for 
rehabilitation, job opportunities and economic developments anticipated, neighborhood 
residents' considerations, and other relevant local concerns. The notice of public hearing must be 
made in a newspaper of general circulation in the area and the notice must be at least 6 inches 
square in size. The notice must also appear in ethnic newspapers or local community bulletins, 
must be posted in the affected area, and must be announced at a scheduled meetmg of the local 
governing body before the actual public hearing. 

The local government must consider the following in determining the area to be designated as a 
brownfield area. 

• Whether the brownfield area warrants economic development and has a reasonable potential
for such activities;

• Whether the proposed area to be designated represents a reasonable focused approach and is
not overly large m geographic coverage;

• Whether the area has potential to interest the private sector in participating in rehabilitation;
and

• Whether the area contains sites or parts of sites suitable for limited recreational open space,
cultural, or historical preservation purposes.

The local government shall designate a brownfield area if requested by a person if certain 
conditions are met. That person must demonstrate that the brownfield program will result in 
increased economic productivity at the site, including the creation of at least IO new jobs which 
are not associated with the implementation of the brownfield site corrective action plan; and that 
person must provide notice to neighbors and nearby residents of the proposed area and afforded 
the opportunity for comments and suggestions about rehabilitation from those receiving notice. 
Further, the person requesting the designation must provide reasonable assurance that he had 
sufficient financial resources to complete and implement the corrective action plan and provide 
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assurances that implementing the plan will comply with rules of the department to protect against 
adverse effects on public health or the environment. 

At the time of the adoption of the resolution, the local government must notify the DEP of the 
entity that it is designating as the "person responsible for brownfield site rehabilitation." If the 
agency or person who will be responsible for the coordination changes during the brownfield site 
rehabilitation approval process, the DEP or the affected local pollution control program must 
notify the affected local government when the change occurs. 

Local governments or persons responsible for rehabilitation of brownfield areas must establish an 
advisory committee for the purpose of improving public participation and receiving public 
comments on rehabilitation and remediation of the brownfield area, future land use, local 
employment opportunities, community safety, and environmental justice. 

The person responsible for brownfield site rehabilitation must enter into a brownfield site 
rehabilitation agreement with the DEP or an approved local environmental program. The 
agreement must include: 

• A brownfield site rehabilitation schedule.

• A commitment to conduct site rehabilitation activities under the observation of professional
engineers or geologists. Upon completion of the approved remedial action, the department
shall require the professional engineer or professional geologist to certify that the corrective
action was. to the best of his knowledge, completed in substantial conformance with the
plans and specifications approved by the department.

• A commitment to conduct site rehabilitation in accordance with an approved comprehensive
quality assurance plan under DEP rules.

• A commitment to conduct site rehabilitation consistent with state, federal, and local laws
and consistent with the brownfield site contamination cleanup criteria specified in this bill.

• Timeframes for the DEP's review of technical reports and plans submitted in accordance
with the agreement. The DEP is required to make every effort to adhere to established
agency goals for reasonable timeframes for review of such documents.

• A commitment to secure site access for the department or approved local environmental
program to all brownfield sites within the eligible brownfield area for activities associated
with site rehabilitation.

• Other provisions that the person responsible for brownfield site rehabilitation and the DEP
agree upon that will improve or enhance the brownfield site rehabilitation process.

• A description of any pollution prevention plan or measures for the brownfield site.
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Any professional engineer or geologist providing professional services relating to site 
rehabilitation program tasks must carry professional liability insurance with a coverage limit of at 
least $1 million. 

During the cleanup process, if the DEP or local program fails to complete the review of a 
technical document within the timeframe specified in the brownfield site rehabilitation 
agreement, the person responsible for brownfield site rehabilitation may proceed to the next site 
rehabilitatton task at his own risk. Exceptions include requests for "No Further Action," 
"Monitoring Only Proposals," and feasibility studies which must be approved prior to 
implementation. 

If the person responsible for brownfield site rehabilitation fails to comply with the brownfield 
site rehabilitation agreement, the DEP shall allow 90 days for that person to return to compliance 
with the provision at issue or to renegotiate a modification to the agreement with the DEP for 
good cause shown. If an imminent hazard exists, the 90-day grace period shall not apply. If the 
project is not returned to compliance with the agreement and a modification cannot be 
negotiated, the immunity provisions of s. 376.82, F.S., will be revoked. 

The DEP is authorized and encouraged to enter into delegation agreements with local pollution 
control programs. 

Local governments are encouraged to utilize the full range of economic and tax incentive 
available to promote the rehabilitation of brownfield areas. 

Sectjon 5; Section 376.81, F.S., is created to provide for contamination cleanup criteria. The 
secretary of DEP shall establish criteria by rule for the purpose of determining, on a site-specific 
basis, the rehabilitation program tasks that comprise a site rehabilitation program and the level at 
which a rehabilitation program task and a site rehabilitation may be deemed completed. In 
establishing the rule, the DEP shall incorporate, to the maximum extent feasible, risk-based 
corrective action principles to achieve protection of human health and safety and the environment 
in a cost-effective manner. The criteria for determining what constitutes a rehabilitation program 
task or completion of a site rehabilitation program task or site rehabilitation program must: 

• Consider the current exposure and potential risk to humans and the environment.

• Establish the point of compliance at the source of the contamination. However, the
department may temporarily move the point of compliance to the boundary of the property,
or to the edge of the plume when the plume is within the property boundary under certain
cond1t10ns.
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• Ensure that the site-specific cleanup goal is that all contaminated brownfield sites and
brownfield areas ultimately achieve the applicable cleanup target levels provided for in this
section. The department may allow the concentrations of contaminants to temporarily
exceed the applicable cleanup target levels under certain conditions.

• Allow brownfield site and brownfield area rehabilitation programs to include the use of
institutional or engineering controls to eliminate or control the potential exposure to
contaminants to humans or the environment. The use of controls must be preapproved by the
department.

• Consider the synergistic, antagonistic, and additive effects of contaminants when the
scientific data becomes available.

• Take into consideration certain individual site characteristics.

• Apply water quality standards as specified in the bill.

• Provide for the department to issue a "no further action order" under certain circumstances.

• Establish appropriate cleanup target levels for soils.

The department shall require source removal under certain circumstances. 

Section 6: Section 376.82, F.S., is created to provide the eligibility criteria and liability 
protection. Any person or governmental entity who has not caused or contributed to the 
contamination of a brownfield site after July 1, 1997, is eligible to participate in the brownfield 
rehabilitation program subject to the following: 

• Potential brownfield sites currently subject to ongoing formal or administrative enforcement
action or corrective action pursuant to federal authority including, but not limited to, the
Comprehensive Environmental Response Compensation and Liability Act (CERCLA or
Superfund), the Safe Drinking Water Act, the Clean Water Act, or under an order from the
United States Environmental Protection Agency (EPA) pursuant to the Resource
Conservation and Recovery Act, or that have obtained or are required to obtain a permit for
the operation of a hazardous waste treatment, storage, or disposal facility, a post closure
permit, or a permit pursuant to the federal Hazardous and Solid Waste Amendments of 1984
are not eligible for participation in a brownfield corrective action unless specific exemptions
are secured by Memorandum of Agreement with the EPA. A brownfield site within an
eligible brownfield area that subsequently becomes subject to formal judicial or
administrative enforcement action or corrective action under such federal authority shall
have its eligibility revoked unless specific exemptions are secured by a Memorandum of
Agreement.
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• Potential brownfield sites currently subject to ongoing corrective action or enforcement
under state authonty, including those sites currently subject to a pending consent order with
the state, are eligible for participation in a brownfield corrective under certain conditions.

Any person who executes and implements to successful completion a brownfield site 
rehabilitat10n agreement is relieved from further liability for remediation of the site to the state 
and to third parties and for liability in contribution to any other party who has or may incur 
cleanup liability for the brownfield site. This limitation does not affect the nght of a third party 
other than the state to pursue an action for damages to property or person; however, a third party 
cannot compel site rehabilitat10n in excess of that required in the approved corrective action 
rehabilitation schedule or otherwise required by the DEP or approved local pollution control 
program. This section does not affect the ability or authority to seek contribution from any person 
who may have liability with respect to the site and who did not receive cleanup liability 
protection under ch. 376, F.S. 

The liability protection is effective upon execution of a brownfield site rehabilitation agreement 
and shall remain effective provided the person responsible for brownfield site rehabilitation 
complies with the terms of the agreement. Any statute of limitation which would bar the 
department from pursuing relief m accordance with its existing authority is tolled from the time 
the agreement is executed until site rehabilitation is completed or immunity is revoked pursuant 
to s. 3 76.80(9), F .S. Completion of the performance of the remedial obligations at the brownfield 
site must be evidenced by a site rehabilitation completion letter or a "no further action" letter 
issued by the department or the approved local pollution control program. 

The legislature, in recognition of its limitations in addressing cleanup liability under federal 
pollution control programs, directs the DEP to attempt to negotiate a memorandum of agreement 
or similar document with the U.S. Environmental Protection Agency (EPA), whereby the EPA 
agrees to forego enforcement of federal corrective action authority at brownfield sites that have 
received a site rehabilitation completion or "no further action" determination from the 
department or which are in the process of implementing an approved corrective action 
rehabilitation schedule. 

No unit of state or local government may be held liable for implementing corrective action at a 
brownfield site within an eligible brownfield area as a result of the involuntary ownership of the 
site through bankruptcy, tax delinquency, abandonment, or other circumstances in which the 
local government involuntarily acquires title by virtue of its function as a sovereign, or as a 
result of ownership from donation or gift, unless the local government has otherwise caused or 
contributed to a release of a contaminant at the brownfield site. 

Upon completion of site rehabilitation, no additional site rehabilitation is required unless: 

• Fraud was committed regarding site conditions or the corrective action rehabilitation
schedule;
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• New information confirms the existence of an area of previously unknown contamination
which exceed the site-specific rehabilitation levels or otherwise poses the threat of real and
substantial harm to the public health, safety, or the environment;

• The remediation efforts fa!led to achieve the cleanup standards or protection levels
established under s. 376.81, F.S.;

• The level of nsk is increased beyond the acceptable risk established under s. 3 76.81, F .S .
due to substantial changes in exposure conditions. Any person who changes the land use of
the brownfield site this causing the level of risk to increase beyond the acceptable risk level
may be required by the department to undertake additional remediation measures; or

• A new release occurs at the brownfield site subsequent to a determination of eligibility for
participation in the brownfield program.

Additional liability protection is provided for lenders under certain conditions. 

Sectjon 7; Section 376 83, F.S., is created to provide penalties for violations of this act. 

Sectjon 8; The DEP is directed to establish seven pilot projects for rehabilitation of brownfield 
areas including the two areas that are already pilot projects designated by the U.S. EP and giving 
priority to those sites that have applied to EPA for national or regional designation. The project 
should demonstrate a commitment of public and private entitles and involve the local 
community. These pilot projects should be undertaken with the objective of a fast-track approach 
to demonstrate all phases of rehabilitation and what can be accomplished using federal, state, 
local, and private resources. The department is directed to employ risk-based corrective action 
considerations m overseeing and evaluating the site-rehabilitations plans for pilot project areas. 
Provides any fund included in the General Appropriations Act be divided equally between 
rehabilitation of brownfield sites and the WAGES Program. 

Section 9: The Department of Environmental Protection is required to prepare an annual report 
to the Legislature beginning in December 1998 on the status of the brownfields program. The 
report shall be available for public comment 60 days prior to submittal to the Legislature and 
comments received shall be submitted with the report to the Legislature. 

Section 10; This act takes effect on July I, 1997. 
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This bill would require a local government to designate a brownfield area under this act 1f
requested by a person who has agree to participate in the rehabilitation program and who
demonstrates that the increased productivity at the site will result in the creation of at least
IO new jobs not association with the rehabilitation efforts. Pursuant to the designation
process, the local government would be required to hold public hearings and comply with
the notice requirements in the act. These costs arc not expected to be significant.

B. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:

This bill could greatly facilitate the rehabilitation of abandoned and blighted areas. The
rehabilitation costs for a contaminated site in a designated brownfield area could be less
under this bill since the site owner would be able to take advantage of risk-based corrective
action principles. Since no state funds other than pilot project funds will be used for cleanup,
this is an incentive for the private sector to use its own financial resources. Further, the
liability protection provided in the bill allow a degree of certainty regarding the
rehabilitation process.

The redevelopment of these abandoned and underutilized, typically urban areas will help to
revitalize these communities and stimulate competition in the business community,
economic development, and may lead to increased productive employment. In addition, the
overall quality of life could be improved by providmg a cleaner environment in which to
work and live.

Those benefiting most from the provisions of this bill in the near future will be the
communities and businesses located in the designated brownfield areas and the seven pilot
projects.
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Although this bill makes no appropriations, full implementation will require additional
resources. Depending on the number of pilot projects, the Department of Environmental
Protection and the Department of Labor and Employment Security WIil both require
appropriations in the General Appropriations Act.

The DEP has indicated that in order to take into consideration the innovative approaches
under the risk-based corrective action principles provided for in the bill, seven new positions
would be required. To obtain the expertise necessary to be able to work constructively with
the brownfield developer's consultant, these professional positions would have to be either
PE II's or PG II's. The estimated staff costs for these positions would be $480,290. If the
DEP employed professionals at the PE I or PG I level, the estimated staff costs would be
$437,881. These estimates do not take into account the estimated $5,000-$8,000 for the
OSHA safety training and medical morutoring that may be needed for DEP employees.
Further, the staff cost estimates do not include clerical costs that would be needed.

In addition, there will be and indeterminate amount of non-recurring costs associated with
the rulemaking for the cleanup criteria.

Local governments may incur some costs associated with the designation of brownfield
areas. However, the local governments stand to benefit greatly through the revitalization of
their urban area and return abandoned properties back to productive use and subject once
again to property taxes. The cleanup of environmental contamination provides a safer,
healthier community for its residents.

The Department of Labor and Employment Security will experience some operational costs
associated with the implementation of the provisions relating to the WAGES Program. The
amount of these costs cannot be determined at this time.

VI. Technical Deficiencies:

None.

VII. Related Issues:

None.

VIII. Amendments:

None.

This Senate staff analysis docs not reflect the mtent or official position of the bill's sponsor or the Florida Senate. 
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The Senate was called to order by the President at 9 00 a m  A quorum 
present-38 

Madam P?'e!!lident Dantzler Jenne 
Bankhes.d Diaz-Balart Jone!!! 
Brornrnn Dudley K.irkpatnck 
Brown-Waitt Dye, Klem 

Campbell Forman Kurth 

Casa, Grant Latvala 
Childers Hargrett Lee 

Clory Harm McKay 
Cowm Holzendorf Meadows 
Cmt Horne Myeno 

Excused Senator Burt until 2 25 p m  

PRAYER 

Ostalkiewicz 
Ro,mn 
Scott 
Stiver 
Sullivan 
Thoma.! 
Turner 
W1lliam!!I 

The followtng prayer wa!!I offered by former Senate President, Phil 
Lewis 

Let'!!I hft. our hearts and mmd!!I to God and ask for lus blessmg-

Our Heavenly Father, who hu made the heaven and earth, we ask 
you today to bless this Senate and its leader!hip We also, particularly, 
want to ask you to ble!a all of the older member! who are v1s1tmg here 
tod11.y and remember tho!e who can't be with us today who have p!!.s!ed 
on We uk you to give the seated Senate the courage to do what 1s nght 
for your people Amen 

PLEDGE 

Senate Pages, Knsty Calhoun of Cr11.wfordv1lle and Ah&sa Michele 
Koerner of Jupiter, led the Senate m the pledge of allegiance to the flag 
of the United State! of Amenca 

Thursday, April 3, 1997 

MOTIONS RELATING TO 

COMMITTEE REFERENCE 

On motion bv Senator Bankhead, by two.th1rds vote CS for SB 250 
and CS for SB. 1288 were withdrawn from the Committee on Rules and 
Calendar, CS for SB 272 "'as withdrawn from the Commit�e on Chil• 
dren, Families and Seniors, CS for SB 630 was withdrawn from the 
Committee on Educatrnn, SB 776 wa!I withdrawn from the Committee 
on Regulated Industries, CS for SB 1228 Wal'! withdrawn from the 
Committee on Crtmmal Justice, SB 806 was withdrawn from the Com• 
m1ttees on Governmental Reform and Oversight. and Ways and �1eans, 
and referred to the Committees on Governmental Reform and Oversight, 
Transportation, and Ways and Means, and CS for SB 2044 was with
drawn from the Committee on Ways and Means and referred to the 
Committees on Commumty Affa1rs, and Ways and Means 

On motmn by Senator Campbell, by two-third!!! vote SB 638, SB 640, 
SB 1902 and SB 1200 were w1thdrawn from the committees of reference 
and further consideration 

On motmn by Senator Ch1lders, by two-thirds vote SB 2320 was with
drawn from the committee of reference and further consideration 

On mot10n by Senator Sullivan, by two-thirds vote CS for SB 130, SB 
152, CS for SB 270, SB 334, SB 684, CS for SB 1160, CS for SB's 
1286 and U46, SB 1344 and CS for SB 1992 were withdrawn from the 
Committee on Ways and Means 

On mot10n by Senator Sullivan, by two-thirds vote SB 52, CS for SB'• 
530 and 848, CS for SB 718, SB 1042, CS for SB 1084, CS for SB 
1376, SB 1872, SB 2400 and SB 2402 "'ere withdrawn from the Com
mittee on Ways and Means 

On motion by Senator Bankhead, by tv.o-thirds vote SB 766 was 
removed from the calendar and referred to the Committee on Judiciary. 
and SB 2330 was withdrawn from the Committees on Commerce and 
Economic Opportumties, Governmental �form and Oversight; and 
Ways and Means; and referred to the Committees on Commerce and 
Economic Opportumtles, Health Care, and Ways and Means 

On motion by Senator Wilhams, by two-thirds vote SB 2262 and SB 
2160 were withdrawn from the committee;; of reference and further 
consideration 

MOTIONS 

On motwn by Senator Bankhead, a dead hoe of 5 00 p m Friday, April 
4, was set for filmg amendments to Bills on Third �ading to bf! consid
ered Monday, Apnl 7 

On motion by �nator Bankhead, by two-thirds vote all bills remam
mg on the Special Order Calendar this day were established as the 
Special Order Calendar for Monday, Apnl 7 

SPECIAL ORDER CALENDAR 

On motion by Senator Hargrett-

CS for SB 1002-A bill to be entitled An act relating to the Depart
ment of Highway Safety and Motor Vehicles, amending !I 316 066, F S, 
deletmg a penalty for failure to provide proof of insurance to a law 
enforcement officer under certam circumstance!, amendmg s 316 2065, 
prov1dmg that a v10lat1on 1s a pedestnan v10lation, amendmg !5 
316 2397, F S, authonzmg motor fuel tankers to display amber hghts, 
amending s 316 645, F S, mclud1ng reference to chapter 320, F S, with 
respect to the ar�!!lt authority of an offiCf'r at th" seen� of a traffic 

324 
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On motion by Senator Holzendorf-

CS for SB'• 780, 520 and 692-A bill to be entitled An act relatmg 
to tt0n om1c development, creatmg l!l'I 212  097, 212 098 ,  F S ,  crutmg 
the Rural Job Tax Credit Program and the Urban H1gh-Cnme Area Job 
Tax Credit Program, amendmg ss 220 02, 220 13, F S ,  confornung pro
Vllllons, creatmg s 220 189, F S , allowing credit for the Rural Job Tax 
Credit Program and the Urban H1gh-Cnme Area Job Tu Credit Pro
�am, proVJdmg an effective date 

-,..,as read the second time by title 

The Committee on Ways and Means recommended the followmg 
amendment which was moved by Senator Holzendorf 

Amendment 1-0n page 2, hne 27, following the penod ( )  in
sert. Tiu term all.a tncluck� an employu leased from an employee leas
ing company licensed under chapter 468 

Senator McKay moved the following amendment to Amendment 1 
which was adopted 

Amendment lA--On page 1, delete lme 18 and insert employee 
leasing company ltce,u;ed under chapter 468, if such employee has been 
continuously leased to tM employer for an average of at least 36 hours per 
weeh for more than 6 months 

Amendment 1 as amended was adopted 

The Committee on Way'!I. and Mean'!I. recommended the followmg 
amendment which was moved by Senator Holzendorf and 21idopted 

Amendment 2-0n page 3, hoe 9, delete "(6r and insert (8) 

Senator Hargrett moved the following amendments which were 
adop�d 

Amendment 3-0n page 3, Imes 6-22, delete those hnes and m'!l.ert 

(e) •Qualified htgh-cnTM aN"a" TMans an area ulected by the Office 
of Tounsm, Trade, and Economrc INvelopment in the followtll8 man
ner euery th ird year, the offtce shall ronh and tier those areas nomi
nated under subsection (8), according to the following prwnttud criteria 

Highest arrest rates wllhm the geographic area for t•iolent crune 
and for such other cr1TMs as drug sale, drug possesswn, prostitutwn, 
vandalism, and cwtl disturbances, 

2 Highe<;t reported cnTM uoluTM and rate of specific property cri TMs 
such as bu<iiness and res1dent1al burglary, motor vehicle the�, and van• 
daltsm, 

3 Highest percentage of reported uuitx cnmes that art violent in 
nature, 

4 Highest overall index crun� t•oluTM for the area, and 

5 Highest oi,erall index crt!M rate for t� geographic area 

Amendment -i--On page 8, deleU' lme 7 and msert dunng any 
calendar y�ar ts $5 million, of u• hich $1 millton shall be excluswely 
resuved for Tier-one areas The Departmt'nt of 

Amendment 5 (with title amendment)-On page 18, line 9, after 
the period ( ) msert The Office of Tourism, Trade. and Economic Del'tl
opment shall conduct a rn•iew of the Urban High-Crime .Area Job Tax 
Credit and the Rural Job Tax Credit Program and submit its report to 
the Gm1ernor, Presuitnt of the Senate, and the Spealr.er of the House of 
Rtpresentatwes hy Februar:, 1 ,  2000 

And the title is amended as follows 

On page 1, lme 10,  aftrr the semicolon ', I insert providing for a 
rev1ev. of the programs, 

Amendment &-On page 6 delete lme 30 and msert 125 01 Ul) 
may nominate nn mnr� than three htRh cnm� areas 

Pursuant to Rult- 4 19 CS for SB's 780, 520 and 692 as amended was 
ordered en�roS<.f'd and ther:. placed on the calendar of Bill» on Third 
Re rldmg 

On motton by Senator W1lham'!I., bv two-thirds voU"--

CS for CS for SB 11 54-A bill to be entitled An act relatmg to growth 
management, amending s 380 06, F S , rf"v1smg statf>w1de gu1delmes 
and standards and substantial dev1atmns for developments of regmnal 
1mfU!,ct, amending s "03 973, F S , proVldmg for an expedited pcrm1ttmg 
process for economic development proJects and comprehemnve plan 
amendments , prov1dmg an effective date 

-was read the second time by title

Senator Hargrett moved the followmg amendment 

Amendment 1-0n page 1 1 ,  lme 15 ,  after the period ( )  msert The 
agreement must also specify whether the significant traffic impacts on th� 
interstate system will be mitigated through the tmple�ntatwn of a pro;• 
ect or pay�nt of funds to tlu D�part�nt of Tra,u;portatwn Where 
funds are paid, the Department of Transportation must incl� m the 5-
year worlr. program tronsportatwn pr'O}ects or pro;ect phases, in an 
amount equal to the funds rectwt-d, to mitigate the traffic impacts associ
ated with the propost-d pro;ect 

Senator Hargrett moved the followmg substitute amendment which 
was adopted 

Amendment 2-0n page 1 1, hne 27, after the period ( ) 1ruiert The 
agrttTMnt must also specify whether the significant traffic impacts on the 
interstate system wtll be mitiga ted through the implementation of a proj
ect or payrMnt of funds to the Department of Transportation Where 
fu nds are pmd, the Department ofTransportatwn must tncludt m the 5-
year worh program transportatwn projects or project phases;, in an 
amount equal to the funds n!Ct'Wtd, to mitigate the traffic impacts associ
ated with the propos�d project 

Senator Wtlhams moved the following amendment which was 
adopted 

Amendment 3 (with title amendment)-On page 1-4,  delete lme 1 1  
and msert 

Section 3 Thi! act shall take effect upon becommg a law , except that 
subsections ( 5 1 , ( 6), and (7) of section 403 973, Flonda Statutes, shall 
take effect October 1, 1997 

And the title 1s amended as follows 

On page 1 ,  delete hne 9 and msert prov1dmg effective dates 

Pursuant to Rule 4 19, CS for CS for SB 1154 as amended was 
orde�d engrossed and then placed on the calendar of Bills on Third 
Readmg 

On motion by Senator Latvala, by two-thirds vote--

CS for CS for SB'• 1306 and 1934--A bill to be entitled An act 
relatmg to brown fields redevelopment, creatmg ! 376 77, F S , prov1d
mg a short title, creatmg s 376 78, F S , providm� leg:i!lat1ve mtent, 
creating s 376 79, F S ,  definmg term'!I., creating s 376 80, F S ,  prov1d
mg for a brownfield program adm1mstrabon process, creatmg ! 376 81 ,  
F S , prov1dmg for brownfield site contammatwn cleanup cnter1a, creat
mg s 376 82 , F S ,  providing for ehgib1hty cntena and bab1hty protec
twn, creating s 376 83, F S , prov1dmg penalt1e! , providing for pilot 
proJects, prov1dmg appropnabons, requinng the Department of Envi
ronmental Protect10n to report annually to the Legislature, prov1dmg an 
effective date 

-was read the second time by title 

Senator Latvala moved the followmg amendment which waf> adopted 

Amendment 1-0n pa�e 20, !me 28, delete s 376 80(9) and m-
sert s 376 80!10 1  

Senators Dantzler and Latvala offered tht" fol lowing amendment 
which was moved b\ Senator Latvala 

Amendm�nt 2 ( with title amendm�nt)-On page> 27, betv;een Imes 
20 and 2 1 ,  lD'3Prt 
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s�ctrnn 1 1  Notwithstandmg tht! December Jl, 1 996 dl!adlml! to {tll! 
applicatrons punuant to sub<;l!Ctton (12) of section J76 J071, Florida 
Statutl!s, thl! Dl!partml!nt of Enutronmental Pmtl!ctwn ,;hall acct!pl a ny 
appltcatwn<; /or rl!1mbur<;eml'!nt of datm<; that werl'! not recl!lUl!d by thl! 

Dl!cl!mbl!r JI 1996 dt!adltnt! :oolely bl!causl! the U S  Pn<;t Of{icl! or small 
pacir.aRI'! carrtl!r <;ert'ICI! wa<1 unabll! to timely dl!llUer the appluatwn on 
that datl! due to adVtr'11! weathu condLtwns U'htch prei,en tl!d mr traul!l 
Retmbur�l!ml!nt apphcatton<; which thl! dt!partment returned hl!causl! 
thev were recl!wed bryond thl! aead!tnl! must be r,-<;ubmitted and rtcewl!d 
by thl! dt!partml!nt hy Septembu 1 ,  1997, u•rth an affi.dai•Lt explaining the 

fact<; surrounding the. latl! r.hlit•f!ry that ha,;; bt!t'n sworn to or affi.rmt!d 
punuant to chaptu 1 1 7, Florida Statutes, from tht' ,;mall package car
rtt"r who dt'lwaed the late applicatwn Such claims shall be eligible for 
payment m the same priori ty a,; if they had hun rt!cewed by 5 00 p m ,  
Dt!ct!mbt'r 31 ,  1996 

( Renum�r !'!lubsequent !'!lr-ct10n l 

And thr- title 1s amended as follows 

On page 1, line 17. aft.t"r "U'gislature", msert prov1dmg an excr-ptwn 
to deadline for receipt of reimbursement applicat10ns received pursuant 
to ! 376 307 1 ,  F S , 

Senators Dantzler and Latvala offered the following amendments to 
Amendment 2 which Wl!'re moved by Senator Latvala and adop�d 

Amendment 2A-On page 1, Imes 14- 17, delete those Imes and m
!'!lert On page 26, between Imes 26 and 27 msert 

Section 10 Notwithstanding tht! December 31,  1996, 

Amendment 2B-On page 1, !me 28, aft.er "affi.dauit" msl!'rt and 
other supporting docu�nts, shipping rt!ports, or other approprmtt' docu
mt!ntatwn 

Amendment 2 as amended wa!'!I adopted 

Pursuant to Rule 4 19, CS for CS for SB's 1306 and 1934 as 
amended was ordered engrossed and then placed on the calendar ofB1lls 
on Third Re11dmg 

On motwn by Senator W1lhams-

SB 702-A bill to be entitled An act relatmg to the repeal of advisory 
bodies and other government&.! entities, amendmg !'!I 27 36, F S , to con
form to the abohtmn of the Council on Orgamzed Cnme; amendmg !'!I 
228 0875, F S , termmatmg the Governor'!! Summer Colleges Council, 
amendmg !'!I 230 71, F S ,  termmatmg the Intergenerational School Vol
unteer Advisory Board, amending s 239 505, F S , termmatmg the Adv1-
!'!lory Board on Constructive Youth Programs, repealing ss 288 97 1, 
288 972, 288 973, 288 974, 288 975, 288 976, 288 977, 288 980, F S , to 
ternunate the Florida Defense Conversmn and Transition Comm1s!'!l10n 
and 1t!'!I related dut1e!'!I, amendmg s 408 033, F S , relatmg to local and 
!ta� health plannmg, termmatmg the Stat€w1de Health Council,
amending !'!IS 186 022, 186 508, 240 5121 ,  395 60<4-, <4-08 038, 408 039,
408 0455, F S ,  and repealing s!'!I 186 003(91, 186 503(9), relatmg to defi
mt1ons of the council, to conform, repealing chapter 30280, Laws of
Florida, 1955, as amended, to �rmmate the Clay County Hospital Dts•
tnct and the Clay County Hospital Authonty, repealmg chap�r 57-700,
Law! of Florida, as amended, to termmate the Suwanee River Authority,
repealmg chapter 59-1939, Laws of Flonda, a!J amended, to �rmmate 
the Union County Development Authority, repealing chaptu 67-2027,
Laws of Flonda, to tennmate the Santa Ro!a County Airport and Indu!'!l
tr1al Authority, repeahni chapter 71-926, Laws of Florida, to terminate
the Sumter County Ho!lp1tal Authority, repealing !'!I 79, ch 90-201,  Laws
of Flonda, to termmate the Internatmnal Laniuage Institute Advisory
Council, repealmtt !J 1, ch 90-232, Laws of Flonda, to termmate the
Ta!k Force on County Contnbut10n!J to Med1ca1d, repen.lmg provt!'!IO lan
rua«e m s  1, ch 9 1-193 ,  Lawe of Flor1da, to �rmmat.e- the Commt!'!l!'!llon
on Long-Term Care. repen.lmg !'!I 63, ch 93-164, Law! of Florida, to 
�nnmate the Comm1ss10n to Study the Safety and Security of &1.1lroad
H1ghway Grade Cro!lsmgs, repealmg: !!I 23, 2<4-, ch 94-292, Laws of
Flonda, to termmate the Flonda Education Fac1ht1es Study Committee,
repealmg: proviso language m !'!I lA, ch 94-357, Laws of Flonda, to
�rmmate the Task Fon::e on Productivity Enhancement, prov1dmg effec
tive da�s

-wa!'l re,1d the second time b} title

The Committee on Governmental Reform and Oversight rPcom
mended the fo llowmg amend ment which was mo,. ed by Senator W1 i

hams and ,1dopted 

Amendment 1 (Witb title amendment)-On pagl" 2, lme '24, insert 

Sect10n 1 Subselt10n 1 5 1  of <;PCtion 20 13 ,  Florida Statutes, 1s 
amended to read 

20 13 Department of lnsurancP -Thr-re 1s cre-ated a Department  of 
Insurance 

( 5 J  A Bureau of Fmancial and Support Services aaEl. a Q1::u•ent:1 1f 
I0fer!"l'llltt10P! S, st.eFl'lS 1s created w1thm the D1v1s10n of Admm1strat10n 

! Renumber subsequent sectmns 1 

And the titlr- 1s amended as folio"' s 

On page 1, \me 3, after the semicolon t ,J msert amendmg s 20 13, 

F S ,  de letmg a reference to a Bureau of Insurance Systems m the De
partment of Insurance , 

Senator Rossm moved the followmg amendment 

Amendment 2 (with title amendment)-On page 2, hne 24. msert 

Section 1 Sectmn 14 30, Florida Statutes, 1s transferred renum-
bered as sect10n 286 30, Florida Statutes, and llIIlended to rel.Id 

286 30 � Comm1ss10n on Government Aceountabihty to the Peo
ple -

(l !  There 1s created the Comm1sswn on Government Accountabthty
to the People 

(2 l The commrssmn shall consist of 15 members appomted by the 
Governor, subJect to confirmation by the Senate. v. 1th 9 members from 
the private sector and 6 members from the pubhc sector The members 
shall serve 4-year terms Of the mitial appomtees, �rms shall be stag
gered as follows three members shall hold 1 -year tenns, four members 
shall hold 2-year terms, four mem�rs shall hold 3-year terms, and four 
members !hall hold 4-year terms The Governor shall fill all vacancies 
Upon th� request of the ch111r of the comm1ss1on or upon his or her own 
1mtiat!' ... e, the Governor may replace members who are absent from two 
comm 1ss10n meetmgs w1thm any catendar year 

!3} The Governor shall appomt the 1mtia\ chair Subsequt-nt chairs
shall be elected by a maJont) vote of the comm1ss10n, shall serve 1-year 
terms, and shall be eligible for reelection The comm1,;s10n shall elect the 
vice chair from its mem�rsh1p 

(4) The commiss10n shall hold a mm1mum of four regular meetmgs
during the calendar year Add1t10nal meetings may be called b) the 
chair, or upon wntten request of a maJonty of th" mt!mbers of the 
commission All meetings of th� comm1sswn are public m accordance 
with the prov1s1ons of s 286 0 1 1  

( 5 )  The comm1sswn may establish such committeeb as ,t deems nec
essar;, to execute its powen and duties 

(6J Mem�rs of the comm1ss1on shall not receive compensation for 
their service, however, they shall be @ntltled to per diem and travel 
expense! pur!'!luant to !'!I 112 061 Pubhc !'!lector members !hall perform 

their commission duties m add1t10n to fu lfil lmg their regular pubhc 
duties 

( 7) The comm1ss1on shall be assigned to the Departm�nt of Manage
ment Suu1Ct!'> &1101w11 @ Qffi.111 1£ ,>ie C111 @rf!lu for admm1strat1ve and 
fiscal accountab1hty purposes, and the Dt!partment of Managt!ment Su
uic�s E11@!1:1,t e Qf+i@e eft.>ie G, @rf!ler shall provide admimstrat1ve sup
port and .service!'! to the comm1sswn, otherwise, the comm1ssmn shall 
function independently of the control and d1rect1on of th@ Governor 

(8 1 The comm1ss1on shall, by maJority vote, emplov and !'let the com
pensation of an executive director, who !hall !'!lr-rve at the ple11.!Jure of the 
comm1!'!l!'!l10n 
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A bill to be entitled 
2 An act relating to brownfield■ redevelopment: 
3 creating•• 376,77, r.s.: providing a ■hort 
4 titler creating•· 376.71, r.s., providing 
S legislative intentr creating s. 37,.79, r.S.; 
6 defining terms: creating•· 376,10, r.s.,
7 providing for a brownfield progra■ 
I adminl■tration proce■■r creating•· 376,11, 
t F,S,; providing for brownfield ■lte 

10 contamination cleanup crlteriar creating ■, 
11 376.12, r.S.; providing for eligibility 
12 criteria and liability protection, creating•· 
13 37i,13, r.s.; providing penaltle■r providing 
14 for pilot project■r providing appropriatlon■r 
15 requiring the Departaent of Environ11ental 
16 Protection to report annually to the 
17 Legi•l•turei providing an exception to deadline 
11 for receipt of reimbur•e■ent application■ 
19 received pur■uant to •· 376.3071, �.s., 
20 providing an effective date. 
21 

221 Be It Enacted by the Legi■lature of the State of Plorida1 
23 
24 Section 1. Section 37i.77, Florida Statute■, i■ 
2S1 created to read: 
2, 31,.11 Short tltle.--section■ ]76.77-37,.13 aay be 
27 cited•• the •■rownfield■ Redevelopaent Act.• 
21 Section 2. Section 376.71, Florid• Statute•, l■ 
29 created to reads 
30 37,.71 Leql■latlve lntent.--The Leql■latur• find■ and 
31 I daclar•• the followi� 
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(1) The reduction of public health and environ■ental
2 hazard■ on exi■tlnq connarclal and indu■trlal ■ite■ l■ vit•l 
3 to their u■e and reu■• a■ ■ource■ of eaployment, hou■inq, 
4 recreation, and open-apace area■• The reu■e of lndu■trlal land 
5 i■ an iaportant c011ponent of ■ound land-u■e policy for 
i productive urban purpo■e■ Which will help pre•ent the 
7 preaature developaent of farmland, open-apace area■, and 
I natural area■, and reduce public co•t• for ln■talling ne� 
9 water, ••••r, and highway infra■tructure. 

10 (2) The abandonaent or underu■e of brownfield ■ite■ 
11 al■o re■ult■ in the inefficient u■e of public facilitie■ and 
12 ■er•lce■, a■ well•• land and other natural resource■, extend■ 
13 condition■ of blight in local cocaunitiea1 and contribute■ to 
14 concern■ about en•lronaental equity and the di■tributlon of 
15 en•ironaental ri■k■ aero■■ population group■• 
1, fl) Incenti•e■ ■hould be put in place to encourage 
17 re■pon■ible per■on■ to voluntarily d•••lop and i■plement 
11 cleanup plan■ without the u■• of taxpayer fund■ or the need 
19 for enforce■ent action• by ■tat• and local government■• 
20 (4) En•ironaental and public health hazard■ cannot be 
21 eli■lnat■d without clear, predictable remediation ■tandard■ 
22 that provide for the protection or the en•iroJUNnt and public 
23 health. 
24 (51 lite rehabilitation ahould ba baaed on the actua� 
25 ri•k that contaaination uy po•• to the environaent and public 
26 health, taking into account current and future land and water 
27 u■e end the degree to which contaaination aay ■pread and place 
21 the public or the en•ironaent at ri■k. 
21 I') According to the ■tati■tical prozi■ity ■tudy 
30 contained: in the final report of th• Environaental F.quity and 
ll Ju■tice C01111ia■ion, ■inority and low-inC011e COM;unitie■ are 

2 
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dl■proportionately impacted by targeted environmentally 

2 ha1ardoua aitea. Th• re■ulta indicate the need for the healt� 
3 and riak expo■ure a■■ea■ment■ of minority and poverty 

4 population■ around environaentally hazardoua aite■ in thl� 
5 ■tate. �edevelopraent of ha1ardou■ aitea ■hould addre■a 

, queation■ relating to environmental and health conaequencea __ • 

7 (7) Environmental ju■tice consideration• ahould be 

I inherent in meaningful public participatiqn _eleaenU_of a 

t brownfield• redevelopment progr ... 

10 (I) The existence of brownfield■ within a c01111unity 
11 a.ay contribute to1 or uy be a ■J!ptoa of, overall coanunity 

12 decline, including i■■u•• of huaan di■ea■e and llln•••• cri■e, 

13 educational and employment opportunltlea, and infra■tructure 

14 decay. The environaent i■ an i■portant element of quality of 

15 life ln any c011111.unity, along with econ011lc opportunity, 
1i educational achieveaent, acce•• to health care, hou■inq 
17 quality and availability, provlalon of governmental ■er•icea, 

11 and other ■ocloeconoaic factor■• Brovnflelda red•••lopaent, 

19 properly done, can be a algnlficant elnent in e01111unity 
20 revitalisation. 

21 I') cooperation U10ng federal, atate, and local 

22 aqencie■, local cotaunity developaent orqanisationa, and 

23 current owner■ and pro■pecti•e purcha■er■ of brownfield ■it•• 
24 la required to acc011pliah tiMly cleanup actlvltl•• and the 

25 redevelopaent or reu■• of brownfield lite■• 

26 Section 3. Section 37&.7t, Plorlda Statute■, la 

27 created to read: 

21 37117t Deflnltlon■.--Aa u■ed in ••· 37,.77-37,.131 the 
2, li!!.!. 
]0 (1) •■rownfl•ld alt•■• ••n• alt•• that are generally

311 abandoned, idled, or under-ua•d lndu■trlal and coaerclal 

3 

CODJIIGs Word■ •�r¼e�en are deletion■, word■ underlined ■re addition■• 

. · ...

cs for CS for s■•• 1306, 1934 P'ir■t !ngroued 

propertie■ where expan■lon or redevelopaent la complicated by 

2 actual or perceived envlronaental contulnation. 
3 {2) •■rownfi•ld area• mean■ a contiguoua area of one 
4 or 110re brownfield ■ite■, ■oae of which may not b• 

5 contaminated, and which ha■ been deaignated by a local 

, governaent by reaolution. Such area■ aay include all or 

7 portion■ of c0111tunlty redevelol)llf!nt area■, enterpri■e sone11 
I eapoweraent zone■, oth•r ■uch de■lgnated econoalcally deprived 

, conaunitle■ and area■, and !n•lrona•ntal Prot•ctlon 

10 Agency-de■ignated brownfield pilot project■• 
11 13) *!nvlronaental ju■tlce• ■ean■ the fair treatment 

12 of all people of all race■, culture■, and income■ with re■pect 
13 to the developaent, lapleaentatlon, and enforceaen_t_of 

14 en•lronaental law■, regulation■, and policie■• 
15 141 *Departaent• ••an1 the Oepartaent of En•ironaantal 

1, Protection. 
17 151 *Local pollution control progru• ■ean■ a local 

11 pollution control proqraa that ha■ recel•ed delegated 
1, authority fr011 the Departaent of Bn•lronaental Protection 

20 under •• 403.112. 
21 (i) *Peraon re■pon1lble for brownfield ■lte 
22 rehabilltatlgn• uan■ the lndl•ldual or entity that it 

23 de■ignated by th• local 1o•ernaent in it■ r■■olution 

2• e■tabllahlnq a brownfield area to enter into the brownfield 

25 ■ite rehabilitation a1re■-ent with the departMnt. 
21 17) •••r■on• Han■ any lndi•ldual, partner, joint 
27 venture, gr corporationr any group of the foregoing, organised 

21 or united fqr a bu■lne■■ purpo■et or any qo••rna■ntal entity. 
21 section •• Section 37i.10, Plorlda Statute■, la 

30 created to readt 

31 376.10 ■rownfleld pro,raa adllinl■tratlon procea■.--

4 
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(1) A local government with jurl•dlctlon over the

2 brownfield area mu■t notify the department of ltl decialon �Q 

3 de■iqnate a brownfield area for rehabilitation for the 

4 purpo■ea of••· 376.77-376.13. The notification mu■t include a 

S re■olution1 by the local government body, to which i■ attached 

6 a ••P adequate to clearly delineate exactly which parcel■ are 

7 to be included in the brownfield area or alternatively a 

I lea■-detailed rup acc011panled by a detailed legal de■crlptlon 

, of the brownfield area. If a proP!rty owner within the area 

10 propo■ed for de■lqnation by the local qoverl\lll■nt reque■t■ in 

11 writing to have hi■ or her property re110ved froa the propo■•d 

12 de■iqnation1 th• local government ■hall grant the regue1t. Por 

13 munieipalitie■, the governing body ahall adopt th• reaolution 

14 in accordance with th• procedure■ outlined in •· 1,6.041, 

15 except that the notice for the public hearing■ on the propo■•d 

,, re■olution mu■t be in the for■ e■tabli■hed in •• 

17 1,1.041(3)fc)2. For countie■, the governing body ■hall adopt 

11 the re■olution in accordance with the procedure■ outlined in 

1! •· 125.6,, except that the notice for the public hearing■ on

20 the propo■ed re■olution ■hall�� the fora e■tabli■hed in� 

21 12s.,&J4llb)2.

22 (2)(a) If a local governaent propo••• to de■ignate a 

23 brownfield area that 11 outaid• c01111unity redevelopment area■, 

24 enterprise son••• NtpOWer■•nt zone■, or de■iqnated brownfiel4 

25 pilot project ar■••• the local 9o•ernment ■u■t conduct at 

2, lea■t on• public hearing ln the area to be de■ignated to 

27 provide an opportunity for public input on the aize of the 

21 area, the objective■ for rehabilitation, job opportunitie■ and 

29 econ011ic d■velop11ent■ anticipated, neighborhood re■ident■' 

JO con■iderationa, and other relevant local concern■• llotlc■ of 

31 the public hearing muat be ■ad• in • new■paper of ,eneral 

s 
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circulation in the area and the notice auat be at lea■t, 

2 lnchea aquare in aiae, ■u■t be in ethnic new■paper■ or local 

3 comunity bulletin•, mu■t be po■ted in the affected area, and 

4 ■uat be announced at a ■cheduled meeting of the loc•�

5 governing body before the actual public hearing. In 

6 d•t•r■inlnq the areal to be de■iqnated, the local qo•erMen� 

7 ■ult con■id■rz

I 1. Whether th• brovnfield area warrant■ econ011ic

9 developaent and ha■ • rea■onable potential for ■u�h 

10 acti•itl••t 

11 2. Whethpr th• propo■ed area to be deeignated 

12 repreeent1 a re■aonably focu■ed approach and 1• not overly 

13 larg• in geographic co••rageJ 

14 3. Whether the area ha■ potential to intere■t the 

15 pri•ate aector in participating in rehabllltatlon; and 

,, 4. Whether the ar•• contain■ ■itel or part■ of lit•• 

17 1uitabl• for li■ited recreational open ■pace, cultural, or 

11 hi1torical pr•••rvation purpo■ea. 

1! fb) A local govern■ent ■hall de■ignate a brownfield 

20 area under the pro•l■iona of thl■ act pro•ided thati 

21 1. A peraon who own■ or control■ a potential 

22 brownfield 1ite la regue1tin9 the de■ignation and ha■ ■greet\ 

23 to rehabilitate and redevelop the brownfield aitez 

24 2. The rehabilitation and redeveloJJ!!nt of the 

25 propo■ed brownfield alt• will reault ln econoaic productivity 

2, ot the area, along with th• creation of at lea1t ten new job■, 

27 full-tiM or part-ti-, which are not a1aociated with th� 

21 iapleaentation of th• rehabilitation agreeaentz 

2t 3. The red•••lo:,:aent or th• propo■ed brownfield alt• 

30 1■ conaiatent with the local coaprehen■lv• plan •�d la a 

31 

' 
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per■ittable u■e under the applicable local land development 

2 requlatlon■J 

J 4. Notice of the propo■ed rehabilitation of the 

4 brownfield area ha■ been provided to neighbor■ and nearby 

5 re■ldent■ of the proposed area to be de■ignated and th• per■on 

6 propo■lnq the area for de■iqnation ha■ afforded to tho■• 

7 receiving notice the opportunity for comment■ and ■ugge■tion■ 

I about rehabilitation. Notice pur■uant to thi■ ■ubaection ■u■t 

9 be made in a new■paper of general circulation in the area, at 

10 lea■t i inchea ■guare in ■iz•, and the notice ■u■t be po■ted 

11 in the aff•cted area, and 

12 5. The per■on propo■in9 th• area for de■iqnation ha• 

13 provided rea■onable aa■urance that he or ah• ha■ ■ufficient 

14 financial re■ource■ to laple■ent and e011plete the 

15 rehabilitation aqre ... nt and red•••loJe!nt plan. 

16 (c) The deai9natlon of a brownfield area and th■ 

17 identification of a per■on r■■ponaible for brqwnfield alt• 

11 rehabilitation 1iaply entitle■ the identified per■on to 

1t neqoti■t• a brownfield rehabilitation agree■ent �1th the 

20 depart■ent or approved local qo•ernaent. 

21 (l) The local governaent 111,1at at the tiM of the 

22 adoption of the reaolution notify the depart■■nt of the entity 

23 that it la d■alqnatin9 •• the per■on r■apon■lbla for 

24 brownfield aite rehabilitation. If the agency or per■on vho 

25 will be re■ponaibl■ for th■ coordination change■ during th■ 

2, appro•al proce■a ■pecifled in ■ubaection■ (4)1 (S)r and (i), 

27 the departaent or the affectad appro••d local pollution 

21 control progra■ ■uat notify th■ affected local qov■rnaent when 

2t th■ chan9■ occur■• 

30 (41 Local qo•erna■nt■ or per■on■ r■■ponaibl• for 

31 rehabilitation of brownfield area■ ■u■t e■tabli■h an ad•l■ory 

7 
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comlttee for the purpo■e of i•provinq public participation 

2 and receiving public co■i■ent■ on rehabilitation and 

3 re■ediation of the brownfield area, future land u■e, local 

4 ••ploY11ent opportunlti••c c01m1unlty ■afety, and environaental 

S juatice. Such ad•i■ory co•itte■ ■hould include reaiden� 

6 within or adjacent to the brownfield area, bu■ine■••• 

7 operating within the brownfield area, and other■ deemed 

I appropriate. 

t JS) The per■on reeponalble for brownfield ■lte 

10 rehabilitation ■u■t enter into a brownfield ■it• 

11 rehabilitation aqr•wnt with the depart•nt or an approved 

12 local en•lronaental prograa. The brownfield ■it■ 

13 rehabilitation aqr•-nt ■u■t include, 

14 (•) A brownfield alt• r•habllltatlon ■chedul■, 

15 including ■lle■tone■ for cmpl•tlon of alt• rehabilitation 

16 ta■k■ and aublllttal of technical report■ and rehabilitation 

17 plan■ •• a9r•ed upon by the partle■ to the agr■wntJ 

11 (b) A coa■it.■ent to conduct ■it■ rehabilitation 

1t acti•ltl•■ under th■ ob■•r•ation of profe■■lonal engineer■ or 

20 9t9logl■t■ who art regl■t■red in 1ccordanct with the 

21 requlr-nt■ of chapter 471 or chapter 4t21 reppectl•■ly. 

22 1ui.lttal■ prp•lded by the Nr■on r■■ponaibl• for brownfield 

23 alt• rehabilitation ■u■t ba ■lp■d and ■■aled by a 

24 pr9f■a■l9nal ■n1ln■■r rt9i1t■red under Chapter 471, or a 

25 prof■■■ional 9eologl■t rNi■tered under chapter 4t21 

26 certlfylnt that thf ■ublllttal and a■■oclated work coaply with 

27 the law and rule■ of tht d9partHnt and tho■• qo•erninq the 

21 prof■■■ion. Ip addition, upon COllplftion of th■ approved 

2t r ... dlfl action, th■ d■partMnt ■hall require a prof■1alonal 

JO engineer rHl■t■red under chapter 471 or a prof■■■ional 

31 geoloqiat reql■ter■d under chapter 4t2 to certify that th■ 

I 
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corrective action wa■1 to the be■t of hi• or her knowledge, 
2 completed ln aub■tantial conformance with the plan■ and 
l ■peclfication■ approved by the departmentr
4 (c) A comitment to conduct ■lte rehabilitation in
5 accordance with an approved coaprehen■lve quality a■■urance
6 plan under department rule■;
7 (d} A commitment to conduct alte rehabilitation
I con■i■tent with state, federal, and local lava and con1i■tent
9 with the brownfield alt• contaaination cleanup criteria in ••

10 376.11 1 including any applicable requirement■ for rl._k-ba■ed
11 corrective action;
12 (e) Timeframea for the department'■ review of
13 technical report■ and plan■ ■ublftitted in accordance with the
14 agreement. The department ■hall uke every effort to adher�
15 to e■tabliahed agency goal■ for rea1onable ti■etrue■ for
16 review of ■uch docu■ent■J
17 (f) A cOllllit■ent to ■ecure aite ace••• for the
11 department or approved local environaental progr .. to all 
U brownfield ■itea within the eligible brownfield area for_ 
20 activitie■ aa■ociated with ■ite rehabilitation, 
21 (q} Other proviaion■ that the per■on re■pon■ible for 
22 brownfield ■ite rehabilitation and the departaent agree upon1 
23 that are coneietent with ••· 37i.7]-37i.ll, and that will 
24 i■prove or enhance the brownfield ■lte rehabilitation proce■•I 

25 !!!!! 
2, (h} A coaaltaent to conaider appropriate pollution 
27 prevention aea■ure■ and to i■pleaent tho■• that the peraon 
21 deter■ine• are rea■onable and co■t-effecti••r taking into 
29 account the ultlute u•• or u•e• of the brownfield pite. luch 
30 ■ea■ure■ 11ay include iapro••d inventory or production control■ 
31 and procedure■ for pre•enting a lo■■, ■pill■, and leak■ of 

' 
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1 ha3ard9u■ waat• and aaterial■, and include goal■ fQ!_th� 
2 reduction of rel••••• of tosic uterlal■• 
3 (i) Any contractor performing 1ite rehabilitation
4 program ta■ka ■uat demon■trate to the department that th� 
S contractor: 
, (a) Meet■ all certification and licen■e reguire■ent■
7 lapo■ed by law1 and 
I (b) Ila■ obtained approval for the coaprehen■lve
9 guality-a■■urance plan prepared under department rule■• 

10 (7) The contractor ■u■t certify to the depart�ent Shat
11 the contractors 
12 I•) COIIP;lie■ with applicable OSHA regulation■• 
13 (b) Maintain■ worker■' COllp!n■atton ln■urance for all
14 .. ployee■ •• requirad by the Florida Worker■' COlll)en■ation 
15 � 
" 

17 

11 
" 

20 
21 

22 

23 
2" 
2S 
2, 
27 
21 
2' 
30 

31 

(c) Maintain■ coaprehen■ive general liability and
coaprehen■l•• autoaobile liability insurance with aini■WI 
li■lt• of at l•••t J1 aillion per occurrence and J1 aillion 
annual aggregate, ■ufficient to protect it froa claiu for 
damage for per■onal injury, including accidental death, a■ 
well•• claiu for property daaag• which uy ari•• froa 
perforunc• of work under the proqra■, de■lgnating the stat• 
as an additional in■ured party. 

(d) Maintain■ profe1■ional liability in■urance of at 
lea■t f1 ■illion per occurrence and 11 ■illlon annual 
agqrffate. 

(e) ... the capacity to perfor■ or directly aupervJ••
the ■ajor{ty of j:he work at a ■it• in accordance with •· 
.,,.113jt). 

II) Any profe■■ional engineer or qeolo,i■t pro•idinq
profe■■ional ■ervice1 relating to alt■ rehabilitation progr■11 

10 
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task■ au■t carry profe■■ional liability insurance with a 

2 coverage limit of at least $1 million. 

3 19) During the cleanup proce■■, if the departaent or 

4 local program fail• to complete review of a technical docW1ent 

S within the timefraae specified in the brownfield ■ite 

i rehabilitation agreement, the person re■pon■ible for 

7 brownfield ■ite rehabilitation aay proceed to the next ■it• 

I rehabilitation taak. However, the per■on reapon■ible for 

9 brownfield eite rehabilitation doe■ ao at lta own riak and uy 

10 be required by the departaent or local prograa to c011plete 

11 additional work on a previous taak. b:ceptiona to thia 

12 aub■ectlon include requeat■ for wno further action,w 

13 wmonitoring only propoaal11
w and fea1ibllity ■tudie■, which

14 mu■t be approved prior to iaplementation. 

15 t10J If the per■on re■pon■ible for brownfield ■it• 

,, rehabilitation fall■ to comply with the brownfield ■it• 

17 rehabilitation agree .. nt, the dee,rt•nt ■hall allow to day■ 

11 for th• peraon reapon■ibl• for brownfield ■it• rehabilitation 

19 to return to COllpllance with the pro•l■ion at iaaue or to 

20 negotiate a modification to the brownfield alt• rehabilitation 

21 agreement with the depart .. nt for good cau■• ahown. If an 

22 1-inent hazard exlat■, the to-day grace period ■hall not 

23 apply. If the project i■ not returned to c011pllance with the 

24 brownfield alt• rehabilitation aqreeaent and a aodification 

25 cannot be negotiated, the 1-unity pro•i■iona of •• 376.12 are 

2, revoked. 

27 f11) The depart■ent i■ apecifically authorised and 

21 encouraged to enter into delegation agre-■nt■ with local 

29 pollution control progr ... appro•ed under •· 403.112 to 

30 adainiater the brownfield proqraa within their jurladiction■, 

31 thereby .. xiaizing the integration of thi■ proce■■ with the 

11 

CODIIIG: Word■ ■�r¼ekeft are deletion■, word■ underlined are addition■• 

� 

cs for cs tor sa•s 1306, 1934 Fir■t Engro■sed 

other local develo:c;-ent proc•••e• needed to facilitate 

2 redevelopment of a brownfield area. 

3 112) Local qovernaenta are encouraged to uae the full

4 range of econ011ic and tax incentive■ available to facilitate 

5 and proaote the rehabilitation of brownfield area•, to help 

, eliminate the public health and environaental hazard■, and to 

7 pr0110te the creation of job■ and economic development in the■• 

I previou■ly run-down, blighted, and underutillaed area■• 

9 Section 5. Section 37,.11, Florida Statute■, 1• 

10 created to readi 

1t 371.11 Brownfield ■ite and brownfield area■ 

12 contaaination cleanup criteria.--

13 (1) It i■ th• intent of the Legi■l■ture to protect the 

14 health of all people under actual circuutanc•• of eapo■ure. 

15 By January 1, 1tt1, the ■ecretary phall e■tabli1h criteria by 

,, rgle for th■ purpo■e of deteraining1 on a ■ite-■pecific ba■i■, 

17 the rehabilitation progr• ta■k■ that COllpEi■• f ■lt• 

11 rehabilitation prograa and the le•el at which a rehabilitation 

1, prograa taak and a ■it■ rehabilitation progru UY be deeaed 

20 coapleted. In e■tabllahing the rule, the d■partaent ■hall 

21 incorporate, to the .. aiaua extent feaaible
1 

riak-baaed 

22 correctl•e-action principle■ to achi■•e protection of ht11Lan 

23 health and ■af■ty and th■ en•ironaent in a co■t-■ffecti•• 

24 unn•r a■ pro•lded in thia ■ub■ection. Th■ criteria for 

2S det■r■ining what conttitute■ f rehabilitation progru taak or 

2, coapletion of a ■it■ rehabilitation proqr■- taak or ■ite 

27 rehabilitation proqru ■u1t1 

21 (■) Con■ider the current ■apo■ure and potential ri■k 

2t of eapo■ure to huun■ and the en•ironaent, including ■ultiple 

JO pathway■ of expo■ure. The phy■ical, ch■-ical, and biological 

31 characteri■tic■ of ■ach contaalnant au■t be con■ldered in 

12 
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order to determine the feaaibility pf risk-ba•ed 

corrective-action a■aes■ment. 

(b) !stabli■h the point of compliance at the aource of

the contamination. In the circwnstance■ provided below, and 

after constructive notice and opportunity to COllllllent within 30 

day■ from receipt of the notice to local qovern11ent, owner■ of 

�ny property into which the point of compliance i■ allow,d_t..Q 

8 extend, and resident■ on any property into which the point of 

9 compliance 11 allowed to extend, the department may 

10 temporarily l\OVe the point of coapliance to the boundary of 

11 the property, or to the edge of the plume when the plume i■ 

12 within the property boundary, while cleanup, including cleanup 
1J through natural attenuation proceaaea in conjunction with 
14 appropriate aonitoring, 1• proceeding. The departaent al10 

15 may, under criteria provided for in thi■ ■ection1 temporarily 

16 extend the point of compliance beyond the property boundary 

17 with appropriate aonitorin9, if the exten■ion la needed to 

11 facilitate natural attenuation or to addre■■ the current 
1, condition■ of the plume and if huaan health, public ■afety, 

20 and the environment are adequately protected. Temporary 

21 extenaion ot the point of c011pliance beyond the property 

22 boundary, •• pro•ided in thi■ paragraph, ■uat include notice 

23 to local 1overnaent1 and owner• of any property Ulto whi�h the 

24 point of coapliance i■ allowed to extend. 

25 (c) En■ure that the ■ite-■pecific cleanup goal i■ that 

26 all contaainated brownfield alt•• and brownfield area■ 

27 ultimately achieve the applicable cleanup target level■ 

21 provided in thi■ ■ection. In the circua■tance■ provided below, 

2t and after conatructive notice and opportunity to coaaent 

30 within 30 day■ fr011 receipt of the notice to local qoverna■nt, 

31 to owner• of any property into which the point of coapliance 

13 
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2 

l 

• 

' 

6 

i■ allowed to extend, and to reaident■ on any property i�to 

which th• point of coapliance i■ allowed to extend, the 

department uy allow concentration■ of conta•inanta to 

temporarily exceed the applicable cleanup targ•� i�vel• _while 

7 

cleanup, including cleanup through natural attenuation 

proce■■e■ tn conjunction with appropriate aonitorinq, i■ 

proceeding, if huaan health, public ■afety1 and the 

I environment are adequately protected. 

, Id) Allow brownfield alt• and brownfield area 

10 rehabilitation progr ... to include the u■e of in■titutio�al or 

11 engineering control■, where appropriate, to eliminate or 

12 control the potential expoaure to conta■inanta of human■ or 

13 the enYiroruaent. Th• u■• of control• ■u■t be preapproved by 

14 the depart■ent and only after con■tructi•• notice and 

15 opportunity to coa■ent within 30 day• froa receipt of notice 

16 la pro•ided to local govern■ent■, to owner■ of any property 

17 into which the point of c011pliance i• allowed to extend, and 

11 to re■identa on any property into which the point of 

19 c011pliance i■ allowed to extend. When in■titutional or 

20 engineering control■ are iapl-■nted to control expoaure, the 

21 reaoval of the controla ■uat have prior departaent approval 

22 and ■u■t be accoapanied by the re■uaption of active cleanup, 

23 or other appro•ed control■, unl••• cleanup target level�nde_r 

24 thl• ■ection ha•• been achieyed. 

25 I•) conald•r th! additl•• effect• of contaainant■• 

26 The ■ynerqi■tic and antaqoni■tic effect• ahall al■o be 

27 conaidered when the acientific data bec011• available. 

21 ff} Take into con■ideration indi•idual ■ite 

29 characterl■tic■ that include, but are not ll■ited to, the 

30 current and projectad uae of th• affected ground water �IN 
31 ■urtace water in the vicinity of the ■ite1 current and 

'' 
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'1 projected land u••• of the area affected by the contamination, 

2 the expo•ed population, the degree and extent of 

] contamination, the rate of contaminant ■igration1 the apparent 

4 or potential rate of contaminant degradation through natural 

5 attenuation proce■ae■1 the location of the plWlle, and the 

6 potential for further migration in relation to alte property 

7 boundariea. 

I (91 Apply water quality atandard■ a■ follow■1 

9 1. Cleanup target level■ for each conta■inant found in 

10 ground water mu■t be the applicable atate water quality 

11 ■tandard■• Where the etandard■ do not exiet, the cleanup 

12 target le•ela for ground water mu■t be baaed on the ■lni■ua 

13 criteria ■pecified in depart■ent rule. The depart■ent ■hall 

14 con■ider the following, aa appropriate, in e■tabll■hing the 

15 applicable minimum criteriat calculation■ u■inq a lifeti■e 

16 cancer rl■k level of 1,0E-6r a hazard index of 1 or le■■J the 

17 beat achievable detection llaltJ the naturally occurring 

11 background concentration, or nul■ance, organoleptic, and 

19 ae■thetlc conaideration■• 

20 2. Where ■urface water■ are expo■ed to contuinated 

21 ground water, the cleanup target level■ for the contaainant■ 

22 mu■t be baaed on the ■urfacewater atandard■ a■ e■tabllahed by 

2] depart■ent rule. The point of Ma■urinq coapliance with the

24 1urfacewater 1tandard1 ■u■t be in the ground water i-■ediately

25 adjacent to th• aurfacewater body.

26 3. The departHnt ■ay ■et alternati•e cleanup target

27 level• baaed upon an applicant'■ deaon1tratlon, u■lng

21 1lte-■pecific IIOdelint and ri■k ••••■aHnt ■tudle■, that hwu.n

29 health1 public ■afety, and the en•ironaent are adequately

30 protected to the aue degree a■ pro•lded by aubparaqraph■ t.

]1 and 2. Where a ■tate water quality ■tandard i■ applicable, a

15 
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de•iatlon uy not result in the application of cleanup target 

2 le••l• more ■trinqent than the atandard. In determining 

3 whether it i■ appropriate to eatabli■h alternative cleanup 

4 target level■ at a site, the department ■u■t conaider the 

5 effectivenea■ of ■ource re110val that ha■ been completed at the 

, alte and the practical likelihood of the u■e of low-yield or 

7 poor quality ground water, the u■• of ground water near urin� 

I aurfacewater bod.le■, the current and projected u■• of the 

t affected ground water in the vicinity of the ■ite1 or the u■e

10 of ground water in the i-ediate vicinity of the contaainated 

11 area, where it ha■ been d-■on■trated that the groundwater 

12 contaalnation l■ not ■lqratlng away froa 1uch localised 

13 ■ource, pro•ided human health, public ■afety, and the 

14 en•ironaent are adequately protected. 

1S (h) Pro•ide for the depart■ent to laaue a •no further 

1, action order• when alternatl•• cleanup tar9et level■ 

17 e■tabli■hed purauant to aubpara9raph {9)3. ha•• been achieved 

11 or i■■ue a •no further action order• baaed upon the degree to 

19 which the dealrecl cleanup target level la achi■•able and can 

20 be reaaonably and coat-effectively iapl ... nted within 

21 a•allable technoloqie■ or englnffrlnq and in■tltutional 

22 control atrategl••• 

23 (1) htabllah appropriatt cleanup target le•el■ for 

2.f !!!!.!L.

25 1, In e■tabllahin1 ■oil cleanup target level■ for 

26 hwu.n eg,o■ure to each cgnta■lnant found in 10111 fr011 th• 

27 land 1urface to 2 feet below land ■urfac1, the depart■ent 

21 ■hall conalder the following, a■ appropriate, calculation• 

2t u■ing a lifeti■- cancer ri■k le•el of 1.os-,, a hasard index 

30 of 1 or le■■J the beat achlewable detection ll■ltf or the 

31 naturally occurring background concentration. Institutional 

,, 
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I control• or other method• •h•ll be u•ed to prevent hurun

2 expo1ure to cont••lnated 1oil1 more than 2 feet below the land 

3 •urface. Any removal of such in•titutional control• shall 

4 require such contaminated •oil• to be remediated. 

5 2, Leachability-ba•ed aoil target level• •u•t be baaed 

6 on protection of the groundwater cleanup target level• or the 

1 alternative cleanup target levels for ground ••ter e•tabli■hed 

I under this paragraph, a■ appropriate. Source reaoval and other 

9 co•t-effective altern•tive■ that are technologically fe•■ible 

mu■t be con•idered in achieving the leachablllty •oil target 

level• e•tabllshed by the department. The leachabillty goal■ 

are not applicable if the dep1rt■ent determine■, ba■ed upon 

individual ■ite characteri•tic•, that contaminant• will not 

leach into the ground w•ter at level■ that po•• a threat to 

huJU.n health and •afety or to the environaent. 

3. The department may ■et alternati•• cleanup target

level■ ba•ed upon an applicant'• de110n•tratlon, u■ing 

•ite-•peclfic aodeling and rl•k •••••••ent •tudie■, that hwun

1, he•lth, public ••f•ty, and the environaent are adaguat•ly 

20 protected. 

21 (2} Th• departaent ■hall r!CJ!llr• •ource reaoval, if 

22 ••rranted and co•t-effective. Once ■ource r•aoval at a •lt• le 

23 COllplete1 th• department ■hall reev•luat• the •ite to 

24 deter■in• the de9re• of active cleanup needed to continue. 

25 Further, the depart■ent •hall d•t•r■in• if the reevaluated 

21 •ite gualifle■ for 110nitorin9 only or if no further action 1■ 

27 requir•d to r•habllltate the ■lte. If additional ■ite 

21 rehabilitation i• nece•1ary to reach •no further action• 

29 •tatu•r the depart■ent i■ encouraged to u•e natural 

-ttenuatlon and monitoring where •ite condition■ warranj:_!_

J 
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Section 6. Section 376,82, Florida Statute•, i• 

2 created to read: 

3 376,12 Eligibility criteria and liability 

4 protection.--

5 (1) ELIGIBILITY.--Any per■on who ha• not cau•ed or 

6 contributed to the cont•■lnation of a brownfield ■ite aft•� 

1 July 1, 1997, la eligible to participate in the brownfield 

8 rehabilitation program e•tabll•hed in ••· 376,77-371.13, 

9 ■ubject to the following, 

10 (a) Potential brownfield •lte■ that are ■ubject to an 

11 ongoing foraal judicial or adaini•tratlv• enforcement action 

12 or corrective action pur■uant to federal authority, including, 

13 but not limited to, th• Comprehen■ive En•lronaental Re■pon■• 

14 CQIIP!:n■ation •nd Liability Act, tZ u.s.c. ••· t601r et ■eg.
1 

15 a■ a•ndedJ the Safe Drinking Mater Act, 42 o.s.c. ••• 

16 300f-30Di, a• a•endedz the Clean M•ter Act, 33 u.a.c. ••· 

17 1251-1317, aa aaended, or un�er an order froa the United 

11 Stat•• !n•ironaental Protection Agency pur•uant to •· 3DOl(h) 

1t of the Ae■ource Con•er•ation and R•co••ry Act, •• a■ended (42 

20 u.s.c.A. •· 6t21(hJ), or that have obtained or are required� 

21 obtain a per■lt for the operation of a hasardou• wa•te 

22 treat■ent, •tora1e, or di■po•al facility, a po•tclo•ur• 

23 per■lt1 or a per■it purauant to the federal &asardou• and

24 lolid Wa•t• Allendiunt■ of 1,1,, are not eliqibl• for 

25 participation unle1■ ■pecific ezpption• are ••cured by a 

2, 11f!10randua of agrewnt with the united State■ Environmental 

27 Protection Agency pur■uant to paragraph (2)1•)• A brownfield 

21 alt• within an eli9lble brownfi•ld area that •ub■equently 

2, becoae• ■ubject to forul judicial or adaini■trati•• 

30 enforceaent action or correct!•• action under •uch federal 

31 authority •hall ha•• it■ eligibility revoked unl••• apecifig 

ti 
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exe•ption■ are ■ecured by• memorandum of agr�ment with the 
2 EPA pur■uant to paragraph (2)fe). 

J (b) Peraona who have not cau■ed or contributed to the 

4 contamination of a brownfield ■it• after July 1 1 1tt71 and 

5 who, prior to the department'■ approval of a brownfield ■it• 

6 rehabilitation aqreeaent1 are subject to ongoing corrective 
7 action or enforcement under ■tat• authority e■tabliahed in 

I chapter 37' or chapter 403, including tho■e per■on■ aubject to 

9 a pending con■ent order with the ■tate, are eligible for 
10 participation in a brownfield corrective action ift 
11 1. The propo■ed brownfield ■ite 1■ currently idle or 
12 u9derutlllaed a■ • re■ult of the contaaination, and 

13 participation in the brownfield proqrp will la.edlat■ly1 
14 after cleanup or ■ooner

1 re■ult in increa■ed econoaic 

15 productivity at the ■ite, including at a ■lniaua the creation 
16 of ten new job■, whether perunent or part-ti .. , which are not 
17 a■sociated with l■pleaentatlon of the brownfield lite 

11 corrective-action plant and 
1, 2. The per■on la coap1ytn1 in 9ood faith with the 

20 ter■■ of an exl■tlng con■ent ordpr or depart■ent-approved 
21 corrective-action plan, or re■pondlng in good faith to an 

22 enforcement action, a■ e•ldenced by a deter■inatlon i■■ued by 

23 the departMnt or an approved local pollution control prograa. 

24 {c) Potential brownfield ■ite1 owned by the ■tat■ or a 
25 local qov■rnaent which contain contaaination for which a 

26 qo•ernaent■l entity 1■ potentially re■pon■ible and which ar■ 

27 already de■iqnated •• federal brownfield pilot proj1ct1 or 

21 have filed an application for de■ignatlon to the United Stat•• 

29 Envlrona■ntal Protection Agency are eligible for participation 
30 in a brownfield corrective action. 

31 

1, 
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(2) LIABILITY PAOTECTION.--Any per■on, including hi■

2 or her ■ucce■■or■ and •••ign■, who ezecute■ and 1-ele■ent■ to 

3 ■ucce■■ful coapletion a brownfield ■lte rehabilitation 
4 aqreeaent i■ relieved of further liability for r .. ediatlon of 
5 the ■it■ to the •tate and to third partie• and of liability in 

6 contribution to any other party who ha■ or uy incur cleanup 
7 liability for the brownfield ■ite. 

I (al Thi■ ■ectlon 1■ not to be conatrued a■ a 
9 ll■ltation on the right of a third party other than the ■tat• 

,o to pur■u• an action for daaaqe■ to property or per■onJ 
11 howe•er, auch an action uy not c9!e!l ■ite rehabilitation in 

12 exce11 of that required in the appro••d corrective-action 
13 rehabilitation ■chedule or otherwi■e required by th• 
14 departaent or apprOYed, local pollution control prograa. 

1s fb) Thi■ ••ctlon doe■ not affect the ability or 

1, authority to ■eek contribution froa any per■on who uy have 
17 liability with re■pept to the ■it■ and who did not recelv• 

11 cleanup liability prpt■ction under thl■ chapter. 

19 {c) The liability protection pro•ided under thl■ 

20 ■ection ■hall be-c0111 effect!•• upon eKecution of a brownfield 

21 ■ite rehabilitation a9reeaent and ■hall r ... in effectl••• 

22 pro•ided that the per■on re■pon■lbl• for brownfield ■itt 

23 rehabilitation cs-pll11 vlth the tera of the aqreeaent. Any 

24 ■tatut• of liaitatlon■ that would bar the departaent fr011 

25 pur■ulng relief ln accordanct with it■ eziatin9 authority la 

21 tolled frc:a the tin th• agre ... nt 1■ ezecuted until ■it• 

27 rehabilitation 1■ coapletld or 1-■unity la r••oked pur■uant to 
21 •• 371,10(10). 

29 Id) coapl1tion of the :e,rforuno• 9f the r1■ediation 

30 obligation• at the brownfield ■ite ■u■t be ••idencedj by a ■it• 
31 rehabilitation coapletlon letter or a •no further action• 

20 
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letter issued by th• depart■ent or the approved local 

2 pollution control program, which letter mu■t include the 

J following ■tatement: "Baaed upon the information provided by 

4 ••• [property owner) ••• concerning property located at •�� 

s jaddre■■) ••• , it i■ the opinion of ..• jthe Florida 

6 Department of Environmental Protection or approved local 

7 pollution control progra■} , •• that , •• (P!rty} .,. ha■ 

I aucce■■fully and aatiafactorily implemented the approved 

, brownfield site corrective-action rehabilitation achedule and 

10 accordingly no further action la required to a■■ure that any 

11 land u1e identified in the corrective-action achedule ia 

12 con■i■tent with exiating and propo■ed u■ea and doe■ not po••

1J an unacceptable rl■k to human health or the envlronaent.• 

1� (e} The Legi■lature recognize■ it■ limitation■ in 

15 addre■■inq cleanup liability under federal pollution control 

16 progr•••· In an effort to ■ecur• federal liability protection 

17 for per■on■ willing to undertake r .. ediation re■pon■lbility at 

1t a brownfield ■ite, the departaent ■hall atteapt to negotiate a 

19 ■e110randua of aqree11ent or ■i■ilar docuaent with the United 

20 state■ Enwironaental Protection Agency, whereby the Dnited 

21 State■ Environmental Protection Agency agree■ to forego 

22 enforce■ent of federal corrective-action authority at 

2J brownfield ■ite■ that have received a ■ite rehabilitation 

24 completion or •no further action• deteraination froa the 

25 depart■ent or that are in the procea■ of iapl-ntinq a 

2, correctiwe-action rehabilitation ■chedule in accordance with 

27 ••• ]76.77-376.1]. 

21 (f) No unit of ■tate or local govern11ent uy be held 

2! liable for iaple■entinq corrective action■ at a brownfield 

30 aite within an eligible brownfield area a■ a reault of the 

31 l11Yoluntary ovner■hip of the aite through bankruptcy, tax 

21 
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1 delinquency, abandonaent, or other circum■tance■ in which the 
2 ■tat• or local government involuntarily acquire■ title by 

3 virtue of it■ function a■ a aovereiqn, or •• a re■ult of 

4 ovner■hip from donation or gift, unles■ the ■tate or local 

5 government ha■ otherwi■e cau■ed or contributed to a releaae_Q� 

6 a conta■inant at the brownfield aite. 

7 llJ R!lOPENPS.--opon completion of aite rehabilitaUQO 

t in compliance with ••• 376.77-375.131 no additional ■ite 

9 rehabilitation •hall be required unle■• it i■ deaon■trated: 

10 (aJ That fraud wa■ committed in deaon■tratinq aite 

11 condition■ or coapletion of alte rehabilitation; 

12 (b) That new information confir■a the exi■tenc• of �n 

13 area of prewiou■ly unknown contaainatlon which exceed• the 

14 ■lte-apecific rehabilitation level■ eatabliahed in accordance 

15 with a. 11,.11, or which otherwiae po••• the threat of real 

1, and aub■tantial har• to public health, aafety, or the 

17 envirownt in Yiolation of the ter■• of ••· 37,.11-31,.13; 

11 19) That the re■ediation effort1 failed to achieve the 

,, alte rehabilitation criteria e■tabliahed under •• 11,.11, 

20 (d) TMt the l•••l of ri•t i■ increa■ed beyond the 

21 acceptable ri■t eatabli■hed under •• 376.11 du• to ■ub■tantlal 

22 change■ ln expo■ure condition•, ■uch •• in a change in land 

13 uae fr011 nonre■identlal to re■idential u■•• Any per■on who 

24 change• the land u■e of the brownfield ■ite thu■ cau■in9 the 

25 l•••l of rlak to increa■e beyond the acceptable ri■k level aay 

25 be requir!d by the department to undertake additional 

27 r••diation •a■ure■ to ••■ure that huaan health, public 

21 ■afety, and the enyironaent are protected to lewel■ con■latent 

2J with ■• 375.11; o� 

JO 

31 

22 
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{e) That a new relea■• occur■ at the brownfield aite 

2 1ub1eguent to a determination of eligibility for participation 

l in the brownfield program e■tabli■hed under •• 176.10.

4 {4) ADDITIONAL LIA■ILITY PROTECTION FOR LENDEltS,--

5 {a) The Legislature declare■ that in order to achieve 

6 the economic redevelopment and ■it• rehabilitation of 

7 brownfield ■ite■ in accordance with ••· 371,77-371.13, it i■ 

• 

' 

10 

11 

12 

1 3 

14 

15 

16 

17 

11 

" 

20 

21 

22 

23 

24 

25 

26 

27 

21 

2, 

30 

31 

imperative to encourage financing of real property 

tran■action■ involving brownfield ■ite corrective-action 

plan■• Accordingly, lender■, including tho■• ■erving a■ a 

tru■tee1 per■onal repre■entati••• or in any other fiduciary 

capacity, are entitled to the liability protection e■tabll■h•d 

in ■ub■ection {2) if they have not cau■ed or contributed to a 

relea■e of a contaalnant at the brownfield ■ite. 

(b) Lender■ who hold indicia of owner■hip at a

brownfield ■it• within an eligible brownfield area prlurlly 

to protect a aecurlty intere■t or own a brownfield alt• within 

an eligible brownfield are■ a■ a re■ult of foreclo■ure or a 

deed in lieu of foreclo■ur• of a ■ecurity intereat and who 

■eek to 1ell
1 

tranafer, or otherwi■• di•••t the alt• •ia ■ale

at the earlieat practicable ti■• are not liable for the

release or discharge of a contaainant froa a brownfield ■ite

within an eligible brownfield ar••J for the failure of the

per■on re1pon1lbl1 for brownfield alt• rehabilitation to

c011ply with the brownfield ■it• rehabilitation aqre ... ntJ or

for future ■it• rehabilitation acti•ltiea required under a

reopener pro•i■lon e■tabli■hed in ■ub■ection 13) when the

lender ha■ not dlve■ted the borrower ot, or otherwi■e enga9ed

in, deci■ion-uking control of the ■it• rehabilitation or alt•

operation■ or undertaken unage■ent actlYitie■ beyond tho■•

required to protect it■ financial intere■t and when an act or

23 

CODIiia: Word■ ■tr¼e�en are deletion■, word• underlined are addition■• 

-

CS tor CS for SB'■ 1306, 1134 Fi r■t !nqros■ed 

o■i■■ion of the lender ha■ not otherwi■e cau■ed or contributed 

2 to a rel•••• of a contaminant at the brownfield ■ite within an 

3 ell9ible brownfield area. 

4 Section 7, Section 376.13, Florida Statute•, 1■ 

5 created to reads 

6 37,.11 Violation, penaltle■.--

' ft) It l■ a •iolatlon of ••· 376.77-371.12, and it i■ 

I prohibited for any per■on, to knowingly uk• any f■l•• 

, atate .. nt, repre■entation, or certification in any 

10 application, record, report, plan, or other docu■ent filed or 

11 required to be ulntalned, or to falalfy, ta.aper with, or 

12 knowingly render inaccurate any 110nitorin9 de•lce or ■ethod 

13 required to be uintained under ••• 371.77-371,12, or by any 

14 per■lt, rule, or order l■aued under thi■ chapter or chapter 

15 403,

11 (2) Any peraon who willfully co■■it■ a violation 

17 ■:e,clfled in aub■ection (1) i■ 9ullty of a ■iadeHanor of th• 

11 firat deqru, puni■hable by a fine of not aor• than f101000 or 

1, by I aonth■ in jail, or by both, for each off■n■•· Each day 

20 during any portion of which ■uch violation occur■ con■titute■ 

21 a ■•par■t• offen■e. 

22 Section I. 11) The Legi■lature recognise■ that th• 

23 United State■ En•ironaental Protection Agency ha■ created 

24 ••••ral pilot project■ for rede•eloent of brownfield area■ 

25 to gather lnfor .. tion on the beat way■ to return old 

21 lndu■trlal and co■a■r9ial alt•■ to productive u■e in 

27 ■ituatlon■ where r■de•elocaent 11 coaplicated. by potential 

21 •n•ironaental cont•lnation. Th••• pilot project area■ will 

2, perfora initial work to ■eek developer■ to re■tor■ the alt••• 

30 and will al■o incorporate the effort■ of lender■, regulator■, 

31 and other 1roup■• Th! snvlroruNntal Protection Agency 

24 
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initiative is flexible, allowing local government■ to u■� • 

2 variety of approaehe■ to rehabilitate abandoned or 

3 underutilized ■ite11 neighborhood■, and ■mall regional area■• 

4 12)(•) The Leqi■lature ha■ determined that it would be 

s beneficial to provide ■imilar incentives in thi■ ■tate for the 

6 rehabilitation and redevelopment of brownfield area■• A aerie■ 

7 of pilot project■ in thi■ ■tate could help deaon■trate a 

I variety of technique■ and approache■ to mobill1e public and 

, private resource■ for the purpose■ of accelerating the 

1 0  rehabilitation and redev■lopaent of brovnfield area■• The 

1 1  pilot project■ could al■o help for■ partnerehip• with th� 

12 federal pilot project• in area• wh■re opportunltl•• are 

13 available. Accordingly, the department ahall1 contingent upon 

14 fund• being available in the General Appropriation• Act fo� 

15 fi■cal year 1,,1-1,, 1, e■tabli■h ■even pilot project■ for 

1 ,  rehabilitation of brownfield area■, including the area■ that 

17 are already pilot project■ deaignated by the United Statea 

11 Environ11ental Protection Agency aa of the effective date of 

1, thi• act. Then, gi•e priority to thoae brownfield area■ which 

20 have applied to th• United Stat•• En•ironaental Protection 

21 Agency for deaignatlon •• a national or • regional pilot 

22 project. Of the aaount available to each pilot project area in 

23 the General Appropriation■ Act for fiacal year 1,,1-19tl, 

24 one-half mu■t be aade available for actiYitie■ related to 

25 rehabilitation of brownfield alt•• in the pilot project area 

2, and one-half ■u■t be aade a•ailabl• to eaployer■ who have 

27 reqiatered a■ participating eaployera with the WAGES Prograa 

21 and have buaine•• location■ in de■iqnated brownfield area■ 

29 which create at leaat ten new job■ that are not a■■ociated. 

30 with the implementation of the corrective-action plan. _The■• 

31 uaounta auat be u■ed for one or more of the followings 

25 
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1. A■ incentive payment■ to encourage employer■_ to

2 eaploy WAGES Proqru participant■• 

3 2. To off■et wage coat■, wholly or in part, for WAGES 

4 Prograa participant■ who are employed for longer �h�_n,_6 montn._ 

5 and who■• wage■ exceed 11s,000 annually. 

6 3. To encourage e110loyera to ••■let eaployee■, both 

7 WAGES Proqru participant■ and other employee■, to acquire 

I additional education or training for enhancement of job akill■ 

9 or baaic literacy. 

1 0  (b) The departaent ■hall work with local official• in 

1 1  the pilot project area to identify ■pecific aite■ that ahould 

12 be included in the brownfield area pilot project. The project 

13 ■hould de110natrat• a coaait■ent of public and pri•ate entitle■ 

t4 and lnvol•e the local cOllllunity. Th••• pilot project■ ■hould 

15 be undertaken with the objecti•e of a fa■t-track approach to 

1, demonatrat• all phaaea of rehabilitation and what can be 

17 acc011pliahed u1inq federal, ■tate1 l0C'al1 and private 

11 reaourcea. The depart•nt la directed to egloy ri■k-baaed 

1, corrective-action con1ld1rationa ■peclfied in ••ction 376.11« 

20 Florida Statute•, in over■eeinq and evaluating the ■it• 

21 rehabilitation plan■ for pilot project area■• 

22 Section,. The Departaent of Environaental Protection 

23 ■hall prepare an annual report to the Leqi■lature1 beginning 

24 in Deceaber 1ttl1 which ■hall include, but not be lialt•� to

25 the number of alt•■ that ha•• been reaediated under the 

21 pro•l■iona of thia act. 

27 section 10. Motwlthatanding the Decellb4tr 311 1,,,1
21 deadline to file application■ pur■uant to ■ubaection f12) o{ 

29 aecti9n 37,.3011, Florida Statute■, the Departaent of 

30 Envlron■ental Protection ■hall accept any application■ for 

31 reiaburanent of claiu that nre not received by the �cember 

26 
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31
1 1t9, deadline ■olely becau■e the U.S. Poat Office or ■mall 

2 package carrier ■ervice wa■ unable to ti■ely deliver th• 

·3 application on that date due to adver■e weather condition■

4 which prevented air travel. Rei■bur■ement application■ which

5 the department returned becau■e they were received beyond the

, deadline ■u1t be re■ubllitted and received by the department by

7 Septe■ber 1, 1tt71 with an affidavit and other ■upportlnq

I document■, ■hipping report■, or other appropriate

t docuaentation explaining the fact• ■urroundinq the late

10 delivery that ha■ been ■worn to or affir■ed put■uant to

11 chapter 1171 Florida statute■, froa the ■ull package carrier

12 who delivered the late application. luch clai■■ ■hall be

13 ■li9ibl■ for payaent in the ■■-• priority a• if they had been

14 ��c■ived by 5:00 p.a., December 311 11,,.

15 

"

17 

11 

,,

20 

21 

22 

23

24

25

26 

27

21

2'

30 

31 

Section 11. Thi■ act ■hall take effect July 1, 1997.
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The Houae wu called to order by the Speaker at 8·30 a m

Prayer 

The followmg prayer was offered by the Honorable Carl Littlefield 

Our Father, we thank you today for a wonderful pnv1lege-that 
pnvdege to ■ay, "Our Father," to addreH you u oun We acknowledge 
your atrencth and we acknowledge our frailty, we acknowled� the 
strength of your name, Jehovah, El Shad&i, the Almighty 

We thank you that you are the one who keep• us from fallm.g And 
throughout thu day we uk that you will surround us with your 
omnipotence Be here u the omni.1e1ent one, and we would pray today 
acam in your lovely name, the name of Wonderful, Counselor, the Pnnce
of Peace, the Mighty God, the Everlubng Father, the Lily of the Valley, 
the Bnght and the Morning Star 

We acknowledge your creatness. A.men. 

The followm, Members were recorded pre•ent 

The Chm Crady Jacob, Posey 
Albnr!it Cnst Jone• Prewitt, D. 
Andrew• Crow Kelly Pruitt, K. 
Ar(enziano Culp Kmr Putnam 

Am.,l] Daw10n-Wlute Ko1mu Ra:,aon 
Arnold Denn� Lacau Reddick 
Bamter Dockery Laurent Ritclue 

Ball Edward, Law10n Ritter 

Barn,,. Etf'man Lippman Roberta-Burke 

Betancourt E"elletion Littlefield Rodnruez-Chomat 
Bitner Fuano Lmnpton Roiu 
Bloom Feeney Loran Safley 
Boyd Fiacher Lynn Sandenon. 
Bradley Fianaran MackelWe Saunden 
Brennan Frankel Mackey Sembler 
Bromon Fuller Martine> SLITer 
Broou Futch Maypnlen Smdler 
Brown Gay Meek Snuth 
Bullard Geller Melnn Spratt 
Burroucht, Goode Merchant Stabuu 

Buah Greene Miller Stafford 
Byrd Hafner Minton Staru 

Culton Hamnrton Morro111 Thruher 

Cuey Healey Mone Tob111 
Cbe:atnut Heyman Murman Tnmllion 
Clemona Hill Orie• Turnbull 
Constantme Horan Peaden Valdea 

Wednesday, April 30, 1997 

Wallace 
Warner 

Wuaerman SchultzWLiea 
Westbrook w�e

Ziebarth 

{A list of excused Members appears at the end of the Journal ) 

A quorum was present. 

Pledge 

The Members, led by Anna Avery, Elizabeth Bla.ir Campbell, Tom 
Mane Evangehsta, Glenwood M Barbee II, Danielle Lynnette Jones, 
and Jordan Webster, pledged allegiance to the Flag Anna Avery of 
Miami served at the mv1tatlon of Rep Lacaaa Elizabeth Blllll' Campbell 
of Summerville served at the 111v1tat1on of Rep Arnall Toru Mane 
Evangeh.sta of Pmellu Park served at the 10v1tat1on of Rep Goode 
Glenwood M Barbee II of Lakeland served at the 10v1tatton of Rep 
Putnam. Danielle Lynnette Jones of Miami •erved at the mv1tabon of 
Rep Bush. Jordan Webster of Orlando served at the mv1tation of his 
father, Speaker Webtlter 

Hou.ae Phyaician 

The Speaker mtroduCM!. the Honorable Durell Peaden, Jr., MD, who 
served u Doctor of the Day 

Correction of the Journal

The Journal of Apnl 23 was further corrected u follows On page 679, 
column 1, between Imes 3 and 4 from the bottom, after Amendment 3 to 
CS/HB 1205, msert the followmg amendment. 

Represent.ab.vets) Brooks offered the following 

Amendment 4--0n page 3, lme(s) 3, 
remove from the bill "u defined 111 Uus section" 

and inaert m lieu thereof: M iehfte■ H! Oue se■iua 

Rep Brooks moved the adoption of the amendment, which wu 
adopted 

Alao on page 679, renumber Amendments•• 5, and 6 u Amendment.I 
5, 6, and 7, respectively. 

The Journal of Apnl 28 wu further corrected u follows. On �e 
1086, column 2, lmes • and 11 from the bottom, renumber A.mendmenta 
7 and 8 to CS/HB 1205 as Amendmente 8 and 9, reapectlvely 

The JoumaI of Apnl 29 wu corrected and approved u follows: On 

Pace 1169, column l, between line■ 23 and 24 from the top, followm1 the 
Statement of Legulabve Intent on CS/HB1 8"5 & 1255, insert the 
followmc· 

In addition to hlll remarks, Rep. Tobin sub!Dltt.ed the follo,nng wntten 
statement of legulat1ve intent 

1219 

An index and the Chamber action appear at the end of the Journal

PnalN • K.q,dad Papw 
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retroacbve effect, am.eodm.r 1. 199.103, F S., including middle tler atock 
hold me comp&111e1 in provia1om which provide for valuation of atocb or 
ahUN oC certam aavmp anociatJ.om for mtanpble penonal property 
tu purpoaes, correct.me a reference, provJ.dmc effectJve data 

-wu read the second tune by btle On mobon by Rep. Starks, the 
rulet were ■Ulpended and the bill wu read the tlurd time by btle On 
pu.u.re, the vote wu. 

Yeu-114 

The Chou Culp Laurent Rodnruez.Cbomat 
Albn,ht Denn,.o Law10n RoJu 
Andr.wa Dw de la Portilla Lippman Safley 
Arpnmno Dockery Littlefield Sanderson 
Amall Edward, Lmnpton Saunden 
Amold E!fman 1.o, .. Sembler 
Bainter Fuano Lynn SU1'er 
Ball Feeney MackeD.Z.1e Smdler 
Bam,iro Fischer Mackey Sllllth 
Betancourt Flanapn Martmez Spratt 
Bloom Frankel Mayprdeo Stab1.n1 

Boyd Fuller Me!VJ.D. Stafford 
Bradley Futch Merchant Starlu 
Brennan Garaa M.ll.,- Sublette 
Bronaon Gay M.oton Thruher 
Broolu Goode Morroni Tobin 

Brown Greene Mone Trovill.ion 
Bullard Hafner Murman Turnbull 
Buab Harrincton Ocle, Valdea 
Byrd Healey Peaden Villaloboa 
Carlton Heyman Posey Wallace 
Cuey Hill Prewitt, D Warner 
Cheatnut Horan Pruitt, K Wuserman Schultz 
Clemon, Jacobi Putnam Westbrook 
Coiatantme Jone, Rayaon Wtlea 
Co1rrove Kelly Reddick Wiae 
Crady Kmi lutclue Ziebarth 
Cn1t Koamu Ritter 
Crow Lacau Roberta.-Burke 

Nay&-1 

Bitner 

Volel after roll call 
Y eu--Burroue-M 

So the bill pu11ed and wu immediately certJ.fied to the Senate 

CS for CS for SB'• 1306 & 193-4--A bill to be entitled An act relating 
to brownfield, redevelopment, creatmg- ■ 376 77, F.S., proV1ding- a ■hort 
title, creatinc ■• 376 715, F S., provuhne- legu1lative mtent, creatm: ■ 
376 79, F.S., defininc- term■; creatmg ■ 376.80, F.S , pTOVldmc for a 
brownfield pro�am admmuitrabon proce1■; creating 1 376.81, F.S., 
proVIdmc for brownfield ■1te conta.mmabon cleanup cntena, creatinc ■. 
376 82, F S., pTOVIdint for eligibility cntena and liability protecb.on, 
creatmc ■. 376 83, F .S.; pl'OVldmC' penalt.J.e1, provtdlD.C' for pilot pro;ect■; 
p!'OVldl..DC' appropnat.J.om; reqwnni the Department of EnVU'Onmental 
Protecbon to report annually to the Lee-ialature; provuim: an exception 
to deadline for receipt of retmbunement apphcabon■ received pu.nua.nt 
to■. 376.3071, F.S., p!'OVldmC an effective date 

-wu read the ■econd time by title 

Repre1entat.Jve(1) Constantine and Egrellebon offered the followme: 

Amendment l�n page 3, hnef■) 28, throug-h page ,, lme 28, 
remove from the bill: all of ■aid lines 

and m.1ert in heu thereof. 

376 79 Dqin,tioru.-Ai uud in" 376 77--376 85, tM term· 

(1) • Aclc:utwe effects., mean. a ,cr.entific pn.nc,ple that tM toncity that
occura a, a ruult of upoaure u tM •um of tM tonc,tr.e, of tM mdwulual 
cMml.COU to wluch tM individual u upoaed 

(2) •Anta.foru,tic effects• mearu; a scunttfic pnn.ciple that the toncity 
that occur, a, a ruult ofupo,ure u leH than tlr.e ,um oftlr.e UWC'Uia of 
tlr.e m.dwidual clr.emu:als to which the mdiuuiual u apc,u,d. 

(3) "Brownfuld sites· means ute.s that are Ken.erally abandoned, 
idled, or under-rued mdu.stnal and commercwl propertu, wlr.ere 
uparuwn or rt<U�lopment u complicated by actual or perceive.cl 
environmental contanunatwn 

(4) "Brownfield area• means a contiguous area of one or more 
brownfuld ,ite.s, •ome of which may not be contanunated, and whu:h has 
been dnignated by a local gouernrn.ent by rtwlution Su.ch arm, may 
,n.clwk all or portwn.6 of community rechuelopment areas, enterpnae 
zonn, empowerment zone,, otMr •u.ch (U,ign.ated econcmu:ally <kpn.ved 
communitie, and areas, and Enu,ronmental Protection A8ency
de.s,Knated brownfuld pilot pro;ect,. 

(5) "Contaminated .site., mea,u any cont,guow land, ,urface water, or
groundwater area, that contain contanunant, that may be harmful to 
human health or the enrnronment 

(6) •�pa.rtment• meam the Department of Enutronnuntal
Protectton. 

(7) "Engmttn718 controls• mean, mcdtficat1oru to a ,i:e to reduce or
el,mmate tlr.e potential for expo.sure to contaminant,. Such modifi.catw,u 
may include, but are not limited to, physical or hydraulic control 
measure,, capping, point of we treatments, or ,lurry wall. 

(8) "Environmental ;ust1ce• means the fair treatment of all people of 
all racu, cultures, and mconu, wtth respect to the deuelopment, 
implementation, and enforceTl'Unt of enuironmental laws, regulattons, 
and policus. 

(9) "Inst1tutwnal controls• mearu the rutrictton on uu of or access to
a site to eltmmate or minimize expo.sure to contaminants Such 
rt.stnctton.s may include, but are not limited to, Med rt.strictum•, uu 
restnct1on,, or rt:stnctwe zoni71.8. 

(10) •Local, pollutton control program" mtam a local pollution
control program that has recew�d cklegated authority from the 
Dtpartmtnt of Enuironmental Protectton under• 403 182 

(11) •Natural. attenuatton" Tl'Uam the ven.fiable reduction of
contamJnants through natural procusts, which may include diffwion, 
dupenion, absorption, and bwckgradatwn. 

(12) "Person respomtblt for brownf�ld ,itt rehabilitation .. Tl'UOn5 the
mdiutdual or entity that ll <Us,gnated by tM local gouer�nt in it• 
re..alutwn establishmt a brownfield atl!a to enter mto tlr.e brownfield site 
rehabilitation agreement wtth the department and enter, into an 
agreermnt with tlr.e local iouernment for reckuelopment of the site. 

(13) •Per.son• m.tan, any indwtdual, partner, ;oint venture, or
corporatton; any group of tlr.e foregoifl8, organized or united for a 
bu,tntH purpou, or any xouernmental entity. 

(14) •s,u rehabil1tatwn· mearu the anenmtnt of .site contamination
and the nmed,at,on actiu,t�, that reduct the leuels of contammant, at 
a ute through accepted treatment rmtlwds to meet the cleanup target 
levels eitabli:Jhed for that site 

(15) "'Source rtmoual" mean, tlr.e remoual of fru product or
contanunants from ,oil that ha., bun contaminated to tlr.e extent that 
leach,rtK to pound.water ha, or u occurr,'18 

(16) •synergutu: effect, .. mean. a scientific pn.nciple that the toncity
that occur, as a result of uposurt u more than the ,um of tM to:ac,tr.e, 
of tM indwtdual cMmical.s to which tM 1ndiv&dual u upos,ed 

Rep CoI111tanbne moved the adoption of the amendment, whlch wu 
adopted 

Repre■entative(s) Con■ta.ntine and Ewlletion offered the folloWLDc 

Ameadmeat 2--0n page 5, hne(■) 4, throlll'h page 12, lme 2, 
remove from the bill all of ■aid hnea 



April 30, 1997 JOURNAL OF THE HOUSE OF REPRESENTATIVES 1311 

and lllNrt m Lieu thereof 

purp<,x• ofH 376 77-376.84. Tiu nouficatwn mwt mcluch a naolution, 
by t� local gouemnwnt body, to whu:h 1-1 attaclud a map atUquate to 
charly deltMatt: uactly which pa.rceU an to � in.clu.<Ud m tM 
brow�ld ana or alumatwely a lt:u.-detadt:d map accompan� by a 
<Utaikd kwal ducnpt1on of tM. brown/ittld al"l!a. If a pro�rty ownu 
wuhm tM art"a prwx,•ed for dul6natwn by the. local govttmrrunt 
nq�•t.s ,n wntmg ta have hu or Mr pro�rty removed from the propost!d 
tu,ignatwn, thl! local xovernrMnt shall grant tht! nqrust For 
munu:1pal,tus, tM governing body shall adopt the rt!M>lutwn m 
accordance with tJu proc«luns outlmt:d in s 166.041, a.cept that tlu 
notu:e for tlu public Juanngs on the propcned re,olutwn m11.11t be m thl! 
form e,tabluJud m ., 166 041(3}(c)2 For countu!S, tlu govtrrung body 
shaJJ adopt tlu ruolutron zn accordance with thl! procedures outl1M:d m 
• 125 66, vxtpt that tlu notice for tlu publu: luartngs on tlu proposed
n,olut&on shall � in thL form establuhed in .t 125.66(4)(b)2.

(2J(a) If a local gouernrMnt propose.t to cksitnate a brownfield area 
that t.s outsuh community redeueloptMnt arta.!, enterpnse ZOM.'J, 
empowertMnt zOMa, or ck,ignated brownfuld pilot pro;ect anas, thL 
local 10�rnrru.nt mu.tt conduct at k�t oM publr.c heannx in the a/Ta to 
be dest6nated to prouuk an opportunity for publz.c input on the sue of the 
area, the ob1ectiue• for rehabil1tation, ;ob opportunities and economr.c 
chueloprMnts antic1paUd, neighborhood resuhnts' considerations, and 
othLr releuant local cone ems Notiu of the public hronng must be mach 
in a ruwspa.per of Keneral circulatwn m the area and the notr.ce must be 
at lea.at 16 square inches in sr.u, must be in ethnic Mwspapers or local 
community bulletins, mu.tt be posted m the affected area, and mtut be 
announced at a scheduled muting of thL local gouernmg body before thL 
actual public hLanng. In chtermmmg the area3 to be designated, the 
local gouernment must comider 

1 WMther the brownfield an.a warranu economic chuelopment and 
ha. a rta.!lonable poUntial for such actw1tus, 

2 Whether the proposed area to be chsignated npnsents a 
recucnably focused approach and i.., not overly large m geographic 
coverage, 

3 Whether the area has potenttal to interest the private sector m 
partic1pa.tmg m rehabilitation, and 

4. Whether the ana contains siUs or parta of sites .srntable for limited
rtereatwnal open space, cultural, or hJ.3toncal preservation purposes 

(b) A local xouemment shall designate a brownfield area u.ndu the
provur.on. of thu act provided that 

1 A person who owns or controls a poUntial brownfuld site u 
nque,ting the <k.t1gnalion and h<u agreed to rehabilitate and nchuelop 
the brownfuld site; 

2. The rehabilitatwn and redtuelopment of the proposed brownfield
1de will nsult m economic productw1ty of the ana, along with tM 
cnatr.on of at ll!O$t ten new 1ob,, full-tirru. or part-t11M, whtch are not 
auocuz.ted with tM implementatum of the rehabilitation agnerrunt or on 
agreement, between tM person responsible for site rehab1lttatton and the 
local 10vemrmnt w,th JUn.sdu:twn, which contain• terms for tM 
nchwlopment of tM brownfuld site or brownfuld area, 

3. The nckveloprmnt of the propoud brownfield ,ite u coruutent
with the local compnheruwe plan and u a perm,ttable '"e urukr the 
applicable local land ckueloprMnt regulations; 

4 Notice of thL propoaed rehab,litatum of the brownMld area ha, 
bttn prouUUd to Mt.6hbor, and Marby nsuhnta of the proposed area t.o 
M da'6nated and the penon propoamg thL ana for designation has 
afforcud to th.o.e r«ewuig notice the opportunity for comment, and 
•uuutwru about nhabil,tation Notu:e pursuant to thu aub«ction mu.at
be l'1llUk in a Mwspa,,er of geMral circulatwn m the area, at lea.st 16 
-,uan tTU!hes m sue, and tM notice mu.at M poakd in the affected area, 
and 

6 TM person prop<Mt7l6 tM area for dt•'6na.tion has provukd 
rccMJnabU auurana that he or ,M ha, aufficumt finaTU!UJl ruourua to 

implement and complete the. rehabil,tatwn agrttrMnt and 
nCUveloprMnt piaTL 

(c) The de11gnation of a brownfield ana and the uknttficatwn of a
person responsible for brownfuld nte nhabilitatwn tumply entitles the 
uknttfud person t.o Mgot1ate a brownfr.eld nhabLlitatum agnement w,th 
the department or approved local governrrumt 

(3) TM local government must at the t,me of the adaption of the.
resolution notify the department of the entity that it 1s d.urgnatmg a., the 
person responsible for brownfield site rehabU,tatwn If the agency or 
person who w,ll be respomible for the coordination changt.a during the 
approual process specified m subsection.t (4), (5), and (6), the chpartnumt 
or the affected approved local pollution control prop-am mwt notify the 
affected local gouemment when the change occurs 

(4) Local governrMnts or persons responsible for nhabtlitatr.on and
ndtuelopment of brownfield area:J mu.st establish an advisory committtt 
for the purpose of improumg public parttcipatwn and ncewtng public 
comments on rehabilitation and ndtvelopment of the brownfuld ana, 
future land use, local employmtnt opportunities, community safety, and 
enur.ronmentai;u.sttct Such aduisory commitUe should incluch re.tuknts 
within or ad;acent to the brownfield area, businesses operatmg withm 
the brownfield area, and others deermd appropriate The aduLSOry 
committee must reutew and provr.de recommendattons to the board oftht 
local government with Junsdictwn on the proposed :site nhabtlitation 
agreement provided m s 376 80(5) 

(5) The person responsible for brownfield site nhabilitation m'"t
enter into a brownfuld site rehab1l1tatwn agrurru.nt wtth tht departtMnt 
or an approued local tnvironnuntal program The brownfield site 
rehabilttatwn agreement must r.nclw:h 

(a) A brownfr.eld sitt nhabtlLtatwn 6cludule, mcludmg milestone,
for completion of :site rehabilitation tasks and submittal of technu:al 
rt.ports and rehabilitation plans a.!I agreed upon by the parties to tht 
agrumt:nt, 

(b) A commitrmnt to conduct site rehabilitation actwttu:s under tM
obseruatwn of professional engiMer. or geologists who are regiaUred m 
accordance wr.th the requirements of chapUr 471 or chapter 492, 
respectively Submittal.t proutded by tM person responsible for 
brown(i.t!ld ,ite rehabilitation must � signed and sealed by a 
professwnal engmeer registered under chapter 471, or a professional 
geologist registered urukr chapter 492, certifying that the submittal and 
auocuzted work comply with the law and rules of the department and 
those 6ouerning the pro{tsswn In addition, upon completion of the 
approved remedwl actwn, tht department shall nqwn a professtonal 
engineer registend urukr chapter 471 or a profesaional geologut 
registered urukr chapter 492 to certify that the con-ectwe actwn wcu, to 
the be:st of hu or her knowledge, completed m sub,tantuzl conformance 
with the plan. and specifu:atwns approved by the department, 

(c) A commtttMnt to conduet 6lte nhabilitatwn m accordance with
an approved compreheruwe quality a.!lsu.ranct plan under chpartment 
rules, 

(d) A commitment to con.duct site rehabilitation consisUnt with stak,
fedtral, and local laws and consiatmt with thL brown{itld ,ite 
contamination cleanup cntena m :, 376 81, mdudmg any applu:abk 
reqwrermnU for ruk-baud correctiue action, 

(e) Timefra.mn for the dtpartrMnt's nuuw of technu:al reports and 
plan.a submitud in acccrdance with tht tJ6reement TM dtpartment shall 
mah every effort to adhtn to utabluhtd Q.6ency Koo.ls for ncuonabk 
t&mefrarne:1 for nvuw of such docutMnta; 

(f) A comrrutrmnt t.o ucure :sitt access for tht dtpartment or approwd
local environmental program to all brow�ld site• within tht tl'61bk 
brownfuld ana for act1vtt&.es assocuz.ted with site nhabrl,tatwn; 

(g) Otlur provuwn.s that the �rson resporuibU for brownfuld ate 
rehabilitation and tM chpartm,mt tJKfTI! upon, that an con•ut�nt with 
u. 376. 77•376 84, and that w&ll improve or �nhance tM brownfwd aim
rehab,l,tat,on procen, and
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(h) A commitment to con.aider appropnau pol.lutwn prrventwn 
mecuuru and to implenunt thoM that tM peraon tuurnunu arr 
rflUOnable and 001t<4ffect,w, taJc1716 ,nto account tM ultimate UH or ux• 
of the brownfu!.ld •ite. Such mmaurr• may tnclUCU ,mproved inventory or 
productum control. and procedurrs for preventing a lou, spuh, and 
kaJu of hazardous waste and maunal,, and ,ncluck 8oal, for tM 
ruluctum of rrUcuu of tone matenal,. 

(v An agnem.ent betwnn tM peraon rr,poru,bU for site 
rrh.a.bUltatwn and the local KOtH?rnm.ent with ;urud.u:tion out\'r the 
broumfuld Such agreement shaJ.l contain tenm for the rrckvelopnunt of 
th, brownfi,ld. 

(6) Any contractor perfomu116 site rrhab&litatwn prop-am ttu.U must
CUmonatrate to tM department that the contractor 

(a) Mm, all certifu:atwn and li�nR rrquirrments impoaed by law,
and 

(b) Hm obtauud approual for the comprthemwe quality-as.urance 
plan prrparrd un.ckr tkpartm.ent ro.ln 

(7) TM contractor mu.st certify to the department that the contractor

(a) Compliu with applu:able OSHA rtgulatwlUl

(b) MamtaiM worhrs' com�nsatwn msuranct for all employee• cu
required by the Flonda Worhr.s' Compensation Law 

(c) Mcunta,m compreheruiue general liab,1,ty and comprehtnswe
automobile liability uuuronce with minimum lim,t.s of at lea:,t $1 
million pu occurrence and $1 million annual aggregate, sufficumt tc 
protect ,t from clauns for damage for personal in;ury, including 
acculental chath, a., well tU clairm for property damage which may an.Ile 
from performance of work under the program, dnignatmg the state a, an 
additional lNUred party. 

(d) Mamtams profesuonal Ji.ability insurance of at least $1 millwn
fnr occurrence and $1 rmllion annual aggregate 

(e) Has tM capacity to perform or dl.l't,ctly superoi•e tM ma;ority of
the work at a site in accordance with s 489 113(9) 

(8) Any professional enginur or geologut prouidtng professional.
seroices relating to •ite rehabilitation program t0$ks must carry 
profu.sional Ii.ability insurance with a couerage limit of at least $1 
million. 

(9) DunTJ.8 tM cleanup process, if the department or local program 
fail• tc complete rtuzew of a technical dccurrumt withm the timefrarne 
•pecifzed in tht brownfield site rehab,litatum agreenu.nt, the person

l 
rt•pomible for brownfield site rehab,l,tatwn may proceed to the nut nte
rehabilitation ttuk Howeuer, tM person rupom,ble for brownfield site
rehabilitation doe• &o at it. own rislt. and may be rtqutred by the
chpartment or local proKro,m to complete additional. work on a preriiou.s
task E:u:eptwm to thi.s sub.section include reque.sts for •no furtlzer
action,• •momtonng only proposal•,• and feasibility studzes, which must
be approlJt!d pnor to implenu.ntatwn

(1 OJ If tilt' person respon•ibk for brownfield 11te rehabilitation fails 
to comply w,th the brownfield nte rthabilitation agreement, the 
department •hall allow 90 days for tM person rtspon.ibU for brownfield 
11tt rehabilitation tc return to compliance with the prouision at i.utu or 
to MKOtiatt a mocb.ficatwn to the brownfield site rthabiluatwn 
agrument with the department for Kood cau,e ,hown. If an imrmnent 
hazard aut,, the 90-day p-au penod •hall not apply, If the pro1ect ,.. not 
rdunud to compliance w:th the brownfield •lte rthabilitatwn agrument 
and a modi.fic.ation cannot be negotiated, the unmunity prou15w,u; of• 
376.82 are reoolud. 

(11) The department i.s •peci/ically authorized and encOurTJ8td to 
triter into deleKatwn a.greenu.nt• with local pollution control program, 
approved under• 403 182 to administer the brownfuld program within 
their ;urudu:twns, thereby mtu1.muing the mtegratwn of this proceu 
with the other l.ocal chvelopnu.nt proceHe1 neethd tc facilitate 
rtcklJt!lopment of a brownfzeld area When determmmg whether a 

delqatwn pur,1uant to thu aubuctwn of all or part of the brownfield. 
program to a local pollution control program ,. appropriatt, the 
chpart11umt •hall con•ukr the following TM local pollutwn control 
prop-am mu.at· 

(a) haue and maintain the adrmn,..tratn.ie O"Katuzation, staff, 
financial. and other resource. to effectwdy an.d efficuntly rmpUment and 
enforce the •tatutory requirement. of the delegated brownfzeld. program, 
and 

(b) prouuk for the enforcemtnt of the reqwrem.ents of the delegated 
brownfzeldi. program, and for notice and a right to challe718e 
gouemrMntal octwn, by appropriate admmutrat,ue and ;udicuil 
procea, which shall be .spec,fzed m tht delqation 

The local pollution control proxram shall not be delegated authon.ty to 
take action on or to make ckczswns regard,nK any brownfield on land 
owned by the local gouernment .Any delegation agreement entered into 
pursuant to th,.. aubaectwn shall contain ,uch term. and cond,twM 
necessary to ensure the effectwe and efficunt adminutratwn and 
enforcenu.nt of the •tatutory requirement, of the brownfieku proKrom cu 
utabli.shed by the act and the rtleoo.nt rules and other criteria of the 
department. 

Rep Conatantme moved the adoptJ.on of the a.mendml!!nt, which wu 
adopted 

Repre!leotatJve(liil) Cooataotme and Eggelletion offered the followmr 

Amendment 3-0n page 18, lme(s) 5, throuih page U hne 3; 
remove from the bill all of said Imes 

and insert in bl!!u thl!!reof 

(1) ELIGIBIUTY -Any person who has not caused or contribuud to
the contarmnatwn of a brownfield site after July 1, 1997, u eligible to 
participate in the brown(uld rthabilitatwn program establi,hed in "· 
376 77--376 84, sub1ect to the following 

(a) Potential brownfield site, that are aub;ect to a:n On80111g formal
Judicial or admirustratwt: enforcemLnt action or corrtttwe action 
pur�uant to federal authority, mcludinK, but not lirmted to, the 
Comprehensive Environmental Re,pome CompeMation and Liability 
.Act, 42 USC s, 9601, et seq., 0$ amLnded, the Safe Drinking Water Act, 
42 US C ss 300(-300,, a, amtmkd, tM Clean Water Act, 33 USC. u
1251-1387, as amended, or undtr an order from the Uruted State• 
Enu,ronmental Prottctwn Agency pursuant to• 3008(h) of the ReiOurce 
Con.seroatwn a:n.d Recovery .Act, cu amerukd (42 USC.A s. 6928(h)), or 
that haue obtanud or an!! required to obtatn a pennit for the operatwn of 
a hazardol.l$ wcuU treatment, ,torage, or disposal facility, a postclosure 
permtt, or a permit pursuant to the federal Hazardou. and Solid Wa.ste 
.Anu.ndmLnts of 1984, are not el'8iblt: for partmpation. unlus specific 
eumpt10n6 are ucured by a m.emorandum of agreement with the United 
States Enuironmental Protection Agency pursuant to paragraph (2J(e) A 
brownfzeld site within an eltgtble brownfuld area that ,ubseqruntly 
becomL, sub;ect to formal Judicial or adminatrat,ue enforcement action 
or correctwe action under such federal authority shall have its eligibility 
rtuokt:d unless ,pecific eumptioru are ucured by a memorandum of 
a:gnemLnt with the Urnted State. Enutronmental Protection A.8ency 
pursuant to paragraph (2)(8). 

(b) Persoru who haue not cau.aed or contributed to the contamination 
of a brownfield •ite after July 1, 1997, and who, prior to the departm.ent'• 
approual of a brownfzeld 11te rehabilitation agrttrnent, are sub1ect tc 
ongoing correctwe action or enforcement untkr state authonty 
established m chapter 376 or chapter 403, mcludtn, those peraon.s 
sub;ect to a pending coment order with the stau:, an' el,gible for 
participation in a brownfield corrtttwe actwn :f 

1 The propoud brownfield •ite ,.. currently idle or undtrutili.ud as 
a �,ult of the contamination, and participatwn m tM brownfield 
program will immediately, after cleanup or WOMr, re•ult in ,nc�astd 
economic productwity at the nte, includi118 at a mm,mum the creation 
of ten new ;ob6, whetMr permanent or part-time, which an n.ot 
cu•ociated with ,mpUmentatwn of the brownfield •ite correc:tilJt!-actwn 
plan, and 
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2 TM pttrson is complying tn good faith with tM terrrnt of an e:rtsting 
consent o�r or C:Upart�nt-approutd co�ctiue-actwn plan, or 
nspond.17l8 in good faith to an enforce�nt action. as euulLnad by a 
cktLrmznatwn. LHIUd by the ckpartment or an approved local pollution 
control program 

(c) PotLntU:U brownfuld sites owrud by tM state or a local 
KDVtrn�nt whu:h contain contamination for whu:h a gouernml!ntal 
entity i., potLnttally responsible and which an alnady dttszgnated a.s 
fe#Urol brownfuld pilot pro;ects or haut filed an application for 
CU•,gnatwn to Ou United StaUs Environ�ntal Protl!ctwn Agency are 
eligible for partu:ipatwn m a brown.fuld correctwe actum 

(d) Ptttrokum and dry cleaning contammatwn sitts shall net r�tiut 
both restoration funding auutance auailabll! for the dl$charge unckr 
chaptu 316 and an.y •tote aniatance available undtr s 288 107 Nothing 
m thu act shall affttct tht cleanup cntena, prwnty ronlung, and othu 
nghts and obligatwns mht!nnt in pdroleum contamination and dry 
clt.anint contamination •ite rehabzlitatwn uru:kr ss 376 30-376 319, or 
tht. aucula.bility of �onomi.c mct.ntwes otherwise prouided for by law 

(2) LIABIUTY PROTECTION -

(a) Any person, including his or her successors and assigns, who 
�cute• and &mplenunts to sw::ct.uful completum a brownfield silt. 
nhabilitatton agrt.enunt, •hall be nlieued of furtMr liability for 
nmt.dwtion of the contaminated site or .utes to tht. state and to third 
partus and oflzabil,ty in contributwn to any otht.r party who ha$ or may 
incur cleanup lwbrltty for the contammatt.d :utt. or sites 

(b) Thu section shall not bt. constr1Ud as a limitation on tM right of 
a third party other than the state to pursue an actwn for damages to 
property or person, howeuer, auch an actwn may not compel site 
nhabilitatton m excess of that rtquzrt.d in the approved brownfuld site 
rehab,lztatzon agreement or otlurwue required by tM t:hpartnunt or 
approved local pollutwn control program 

(c) This sectum shall not affect the ab,l,ty or authority to sed 
contnbutum from any person who may have liability with respect ta tM 
contaminated site and who dui not net.Wt. cleanup liabtltty protection 
wukr thu act 

(d) Tht Ir.ability protection provuhd undu thts stctwn shall beconu 
effective upon u.ecutwn of a brownfield sitt rehabtlttatton agrurnent and 
ahall remain effective, provukd tM person responsible for brownfield site 
rt.habilltatwn compl�• with tM terrru of tM .,t.t rehabilitation 
aveerrunt. Any •tatutt. of lim1tatwns that would bar tht ckpartrrunt 
from pursrung rel&q m accordance with its v:tsting authority ts tolkd 
from tht tune the agntrrunt ,s v:tcuted until site rehabilitation is 
completed or immunity u nuoktd pursuant ta .1 376 80(10) 

(t.) Completion of the performance of the rtmediatwn obligatwru at 
tht brownfuld shall be evickn.ct.d by a •itt rthabzhtat,on complttwn 
Utter or a •n.o further actwn.• letter zsaued by the departml!nt or tlu 
approutd local pollutwn control program, whu:h letter shall incluch tlu 
followin.g statemtnt •Based upon tM informatwn prou�d by (property 
owntr) conurntff8 pro�rty located at (culdnss), Lt ts the opmwn of (the 
Flonda Ihpartment of Env,ronmtntal Protectwn or approved local 
pollutwn control program) that (party) ha3 •uccusfully and 
satufactonly ,mplt.nunttd the approued brownfield site nhabtlttatton 
a,reement scht!dule and, accordingly, no furtMr actwn LI nquind to 
auurt that any land u.se ukntifi,ed m tM brownfuld nte rthabtl1tatwn 
CJ6Tftmtnt u con.suttnt with e:a,ting and propoatd u.ses, • 

(f) Compli.anct with tlu agrument referenced m s 376 80(5)(,J mu.st
be evuhnc� by a finding by the local governrrunt with 1urudu:twn o�r 
the brown/itld that tlu term. of the ap-umtnt have bttn met. 

W The Ltgulature rtC0611Ut!I its l111utatwru m addrenmt ckanup 
liab,lr.ty unckr fe�ral pollutum control pro6ram. In an effort to secure 
ftt:Ural habU,ty proketwn for persoruJ wiUin., to unckrtaM n,mdzatwn 
rupon.,b,luy at a. brownf�ld. till! �partmtnt shall attempt to ntgotia.te 
a mtmorandum of CJ6nemtnt or •imr.lar docurrunt with the United States 
Environrruntal Protectwn Agency, when.by the United Statt!I 
Env,roNMntal Prot«t&on Agency agrees to fOTKo t.n{orcemtnt of federal 

cornctiue-actwn authonty at brownfulcb that haut ncewed a sztt 
rehabilitation completwn or "no further action• dttennmatwn from the 
department or tht appro�d local pollutwn control program or that an 
in the process of :mpiemtntmg a brownfuld silt! nhabilttation agreemtnt 
in accordance with thu. act 

(h) No unit of state or local gavernnunt may be held liable for
tmpltnuntmg correctwt actions at a contaminated site within an eligible 
brownfield as a rt.sult of the mvoluntary owMrshtp of the site through 
bankruptcy, tax delmquen.cy, abandonnunt, or other ctrcum.stances m 
wh,ch th'! state or local govtrnment mvoluntar,ly acquires title by uirtut 
of ,ts functwn as a sovereign, or as a rt..sult of ownership from donation 
or gift, unless the state or local govtrnment ha.s otrn!rwl.St. caiutd or 
contributed ta a rtlt.a.st of a contammant at tht brownfield site 

(i) The Ltgislatun finds and t:hclans that certain brownfulcb may 
bt redeveloped for open space, or limited ncrtational, cultural, or 
histoncal preseroatwn purpo6t.s, and that such facil,tu& enhance tM 
reckueloptd environment, attract umtors, and prouick wlwltsome 
actwzt,es for t.mployus and rtstt:hnts of the area.. FurtMr, the 
Ugt6lature finds that purchasers of contaminated sites who are 
n.onprofi,t conservation organzzatwns acting for the public mterest and 
who dtd not cause or contribute to tlu rt.least. of contammatwn on the site 
warrant protection from liability 

(J) Notwithstandmg any proviswn of this chapter, chapter 403, otMr 
laws, or ordmancts of local governments, a nonprofit, charitable, feckral 
tax e:ampt, 501 (c)(3) natwnal land conseroatwn corporatwn whu:h 
purchau.s title to property m tht state for tht purpo6t. of conveying such 
land to any 80Vt.rnmental entity for con.strvat,on, hutoncal preurvatwn 
or cultural resource, parlr., gnenway, or other aurular uses •hall not be 
liable to the state, local governrmnt, or any third party for ptnaltus or 
rt.mediation costs m connectwn with enutronmental contamtnatwn 
found m the sotl or groundwater of such property, provtt:hd that such 
corpora.tum did not cause tlu original depoatt or release of the 
environmental contammants, and provuhd the ckpartnunt and local 
pollutwn control program and nspon.stblt. parties haue access to the land 
for muestigatwn, remediation, or monitoring purpous 

(3) REOPENERS -Upon completwn of •itt rehab,lttatwn m 
complianct with ss 376 77-376 84, no additwnal site nhabtlitatwn shall 
be requind unless it t6 dtmonstraud. 

(a) That fraud was committed m demonstratm.g site ronditwns or 
completion of site rehabzlztatwn, 

{b) That ntW information confirm.3 the e:asten.ce of an area of 
prt.viously unlr.nown contamination whu:h exceeds the s&tt-sptcific, 
rt.habtlitation levels tstablu;Md in accordan.ct with I 376 81, or whu:h 
othtrwzse poses the threat of real and :mbstant,al harm to publu: health, 
aafety, or tM environment m uwlatton of the term.a of u 376 77-376 84, 

(c) That the rem.mw.tzon efforts failed to achttvt the site
rehabilitation criterw establiahed unde.- i;; 376 81, 

(d) That tlu level of ruk u incnCUJt.d beyond the acceptable ruk 
tstabltsMd under s. 376 81 due to 6Ub&tantial changes in v:po•un 
conditi.on.s, auch as a change m land uu from nonnaidt!ntial to 
res�ntial uae Any person who changes the land uu of the brownfuld 
•1te thus cazu,ng tht level of rult to increase beyond tht acceptable rult 
level may be requtnd by the dtpartTMnt to uruhrta.Jee additional 
nm.tdiatwn rrua.J:Urts to asaurt. that human ht!alth, publu: safety, an.cl
the environmtnt an prottcttd to levels connstt!nt with ,. 376 81, or 

(t) Thal a new release occurs at tht brownfield •ite aubseqrunt to a
dt!temuna.twn of eltKLbility far partu:ipatwn m the brownfuld program 
tstabluh«i unckr s.. 376 80 

(4! ADDITIONAL LIABIUTY PROTECTION FOR LENDERS -

(a) The Lt6Ulatun ckclan, that, m oTYUr to aclutue tht econ.onuc 
rtdtvtlopnu.nt and site nhabUlta.tlOn of brownful(U in accordance with 
thu act, it u ,mperative to en.courage fi.n.ancing of real property 
transactw,u ,nvofotng brownfield •itt nhabtl,tatwn plaM. Accord,n,ly, 
lenchrs, including tho.t .ervifl.K a. a trrutff, JNrsonal npn«ntahue, or 
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in any otJue,- fidw::ary capo.city, in conntttwn with a loan, are t:nttt�d to 
tht lUlbU,ty prouctwn e.tabluhai m sub•ectaon (2) if they har.,e not 
c:aUMd or contnbuttti to a nUcut of a contammant at the brownfidd. 

(b) Undos who hol.t1 ,ndlcw of OWMl'lhl.p of a parcel w,tlun a 
brownfield. pnmanly to prouct a ucunty mttrest or who own a parcel 
with.in a brownfidd a. a rault of forecloaure or a dttd in heu of 
fareclot,un of a •tcunty mterest and who set:k to ull, tramfer, or 
othuwtM CUuut the parcel u&a •ale at the fflrliut practicable time are not 
liable for the relea.u or CUacJaarxe of a contaminant from the parul, for 
the fauure of the �,-.on ruporu,b� for brownfield aztt rehabil,tatum to 
comply with the brownfuld 11tt rehab,lita.twn agruTMnt, or for future 
a,tt rehabditatum octiuitie• required pursuant to a nope�r provuwn 
Htahluhed in subsectwn (3) where the lender has not CUvested the 
bo�r of. or otherwLR- t:"806t:d in, cke,1wnma)ung control of the utt 
rehabilitatwn or aitt operatwru or undl!rtaMn ma�enunt actwttu• 
beyond thoae rt.quired to protect ,u financud interest while maltiflK a 
food faith effort to �ll the ,ite a., soon a, practicable and when an act 
or omuawn of the Unthr ha, not othen.oue caused or contributed to a 
nlmM of a contaminant at the brownfield 

(c) TM econom,.c incenhues that wert. granted to a person respomible
for site rehabilitation by state or local gouernments ahall not accrue to a 
lerukr who obtain• ownuship of the brownfuld by one of the metluxu 
ck«:nbed in thu subuctwn. The economic mcentiuu are abated dunnK 
tM lerukr'a ownership but they may be tramfernd and rt.instated upon 
th, ,al, of th, brownfuld. 

Rep Ee:g-elletlon moved the adoption of the amendment, which wu 
adopted 

Repre■entative(s) Conatantme and Eggellebon offered the following 

Amendment4--0n page 24,hne(s) 22, through page 26 lme 21; of the 
bill 
remove from the bill all of said Imes 

ilaert m lreu thereof' 

Secb.on 8. Section 376 84, Flonda Statutes, 11 created to read· 

376.84 Brownfuld rt.development econom,.c incentwes -It u the 
intent of the Ugulature that brownfuld rt.development activities be 
viewed a, opportunitie■ to atgnif1eantly improve the utiluatwn, xeneral 
condition, and appearance of theae aitu Different standarCU than those 
m place for new deinlopment, 0.$ allowed unthr current state and local 
law,, should be used to the fullest utent to encourage the rt.development 
of a brawnfuld State and local xouernment, an encouraged to offer 
reckuelopment mc�ntwes for thu purpose, as an onxomg publ1e l invatment m infrastructure and •erv1ces, to lulp eltmmate the public 
health and environmental hazard$, and to promote the creatwn of Jobs 
m these aretU Such 1ncentwes may include financud. regulatory, and 
techmcal auutanct' to �rsona and bcuineuea mvolued in the 
reckveloprri.ent of tlu brownfield pursuant to this act. 

(1) Fmancuil incent,in• and local incentwe• for redevelopment may
,ncltuU, but not be lim,.ted to· 

(a) Tax tncrt.men.t financing through community redevelopment
agenc1.u puNuant to part Ill of chapter 163 

(b) Enterprue zoru ta.% e:amptions for bu.s1Msses pursuant to chapter 
196 and chapter 290 

(c) Safe ruiehborhood improverri.ent dutru:.ts 0.$ prouukd in ••
163.501-163 523. 

(d) Wawer, rtductum, or limttatwn by lm� ofbu•truas with res�ct to 
occupatwnal lu:ense ia.u. pursuant to chapttr 205 

(e) Tax e:amptwn for hutonc properties as pravuhd in s 196 1997 

(f) RuukntUU electricity exemption of up to the first 500 kilowatts of 
u. may be e:ampted from the municipal public aeroice ta.% pur•ua.nt to
• 166.231

(g) Minority buatneH enterpnu pra87'Clm.s as provukd ms 287 0943

(h) Electric and xa• tax aemptwn a, prauukd m •· 166 231(6) 

(,) Economic development tax abatement cu provUUd in • 196 1995. 

(J) Grant., tn.cludi/1.6 community ckvelopment block punt• 

{1t) PWKmg of revenues to secure bond.a 

(1) Low-interest revolumg loam and zero-mtereat loon poola 

(m) Local grant programs for facade, atorefront, aixn.agc, and other
bruinen improvements 

(n) Goinrnmental coordination of loon progranu with Under-a, auch
a., microloans, biumeas reuroe fund loam, letter of credit enhancement•, 
xap financing, land lease and aublea.,e loam, and pnuate equity. 

(o) Payment achedules ouer tirru for payment of fees, within cntena,
and marginal cent pncmg 

(2) Regulatory incentives may include, but not be limited to 

(a) Cities' absorption of deuelo�rs' concurrency needs,

(b) Developers' �rformance of certain analyses

(c) Eumpttons an.d lessening of state and local reu,ew rtqutrt.menU.

(d) Water and sewer regulatory tncentwes

(e) Waiver of transportatwn impact fees and permit fee•.

(f) Zoning tncentiues to reduce review requirerrunt• for
red.euelopment changes m U$e and occupancy, establtshrrunt of codL 
cntena for specific uses, and mstitutwn of credits for preuioiu use within 
the area 

(g) Fluibility m parlttng standards and buffer zone ata.ndarda

(h) Environmental management through apecific code cntena and 
conditum_. allowed by current law. 

(i) Mamtenance stan.darcu and actwities by ordinance and
otherwtse, and increased securtty and cnnu pnventwn measure., 
available through apecuil aueument• 

(J) Troffic<almiTJ8 measures 

(Jr) Histor1e prt.ieroat,on ordinancea, loan programs, and revuw and 
pernuttmg procttlurt.s 

(l) One-stop �rmtttmg and atrt.aml,ned developrrunt and permitttfll 
process 

(3) Technical assistance tncen.twes may include, but not be linuttti to

(a) Expedited development appl1eatwns.

(b) Fonnal and anfonnal information on busiruss incentives and 
financial program.. 

(c) Site design assistance.

(d) Marltetmx and prornotwn of proJect .. or ancu

Section 9 (I) The Ugulature recogni.us that tlu Umted State• 
Environmental Protectwn Agency Juu created several ptlot proJecU for 
reckvelopment of brownfuld areas to gather mformatwn on the best ways 
to return old uu:lrutnal and comrrurcial •1tu to productive UM in 
,ituation., where redeinlopment u complicated by potentud 
environmental contamination. Thue pilot praµct area, will perform 
initUU wor/c to 1eelt ckvelopera to rutort. the sita, and wtll al.a 
incorporate the effort• of �nckra, ngulator,, and other group• The 
Environmental Protectwn "6en.cy in.ituitwe ,.. {le:uble, allowing local 
governments to lUe a uanety of approacha to rt.habiluate abandoned or 
underutiltud •ites, neighborhood.a, and amall regional areas 

(2) Th, L,,ruJatur, ha, d,t,rnun,d thal 11 would b, b,n,fu,u:i/ to 
provide •umJ.ar meentivu in thu atate for the rehabtlitatwn and 
redevelopment of brown(U!lda Accordingly, the <Upartmi!nt ,hall, 
contingent upon funds being available in the Gerural Approprwtwna Act 
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for fiacal ywr 1997•98, award grants to tach United Stat� 
Enr11ron11umtal Prot�twn natwnal or T'f!gwnal brownfuld pilot proJtct 

Section 10 Pa.ra(l"apha (a), (b), and (d) of subl!ectlon (3) of sectton 
288 095, Flonda Statutes, 1996 Supplement, are amended to read· 

288.095 Economic Development Tru5t Fund -

(3)(a) Contingent upon an annual appropnatlon by the Legislature, 
t.he Office of Tounam, Trade, and Economic Development may approve 
not more than the lesaer of $10 million in tax refund• puniuant toss 
288.104, Mte 288 106, and 288107 or the amount appropnated to the 
Econom1c Development lncenbve1 Account for auch tax refunds, for a 
fiacal year pursuant to paragraph (b). 

(b) The total amount of tax refunds approved by the Office of
Touru!lm, Trade, and Econom1c Development pursuant to as 288.104, 
Me 288 106, and 288 107 shall not exceed the amount appropnated to 
the Economic Development Incentives Account for such purposes for the 
fiscal year. In the event the Legi■lature does not appropnate an amount 
■ufficient to eatl5fy proJecbon.s by the department for tu: refunds under 
u 288.10-', --' 288 106, and 288 107 in a fuscal year, the Office of 
Tounem, Trade, and Economic Development shall, not later than July
15 of such year, determine the proportion of each refund claim which
shall be p1.1d by dividing the amount appropnated for tax refunds for the 
fiscal year by the projected total of refund claime for the fiscal year The 
amount of each claun for a tu refund ehall be multiphed by the 
resultmc quotient. If, after the payment of all such refund cl1.1ms, funds 
rem1.1n m the Economic Development Incenbves Account for tu
refunde, the aecretary ehall recalculate the proportion for each refund
claun and adj�t the amount of each claim acconbngly

(d) Money■ m the Economic Development Incentives Account may be
ueed only to pay tu: refunds and other payment.! authorized under e 
288.10,. H s 288 106, or s 288 107 

Section 11 Section 288 107, Flonda Statutes, 1s created to read 

288.107 Brownfield rer:kuelop�n.t bon.iu refuntb -

(1) DEFINITIONS -As used m this sectwn. 

(a) •Account" 1114!'an.s tM Economic Deueloprrumt Incentwe, Account
as authonzed m , 288 095 

(b) •Brownfield" or •brownfield site"' �ans a parcel or a contiguoua
area of one or more parcels, which have been (U15ignated by local 
xouern�nt by ruolution, that an geMrally abatLdoned, ulled, or 
underUl!Jed industrial and commercial propertus where txpall$Wn or 
rechuelop�nt u complicated by aduol or perceived env,ron�ntal 
contam,natwn. Such area. may include, but are not l1mtt«i to, portion, 
of community redeueloptn4!'nt art03, enterprue zonel!J, empo��nt 
zone•, other such designated economu:ally depnued communitlu and 
area., and Unite.d Statn En.uironmental Protectwn Agency duignated 
brownfuld pilot pro1ecU 

(c) •vu-ector" mean., tM director oftM Office ofTourum, Trade, and
Economic lkvelopment 

(d) •Eligible bruma,• �an, a qual,fud target indrutry bru,neu a.,
d,fin,d m •· 288 106/2)/o) 

(e) •Job•" �a,u full•ttme equwalent pos1twn.s, coruute.nt with tM
use of ,uch terrm by tM Department of I.Abar and Employ�nt Security 
for the purpo,e of unemployment compen.sation tax, re•ultmg directly 
from a proj«t m thi• state. Thu number dou not include temporary 
con,tructwn ;ob, moolued with the con.traction of facilitin for the 
pro1ect and whu:h are not a.11JOCuited with the 1mpllmentatwn of the site 
rehabil,tat,on a., prouukd 111. • 376.80 

(f) •offia• mmns the Office of Tourum, Trade, and Econo� 
De�lopment 

(8) •Pro1ect• mea,u tM creation of a new biu,na• or tM uparuwn of 
an uunn, bruineH a., defined ins 288.106 

/2) BROWNFIELD REDEVELOPMENT BONUS REFUND -T�,-,, 
shall be allowed from the account a bon,u nfund of $2,500 to any 

qualified target mdustry busineu for each TU!W Flonda 10b created in a 
brownfield whu:h •s claitn4!'d on the qualifud target industry busme!s's 
annual refund claim authorized m s 288 106(6) and approued by the 
office O-' spec1(U!d m the final order tssued by the director 

(3) CRITERIA-The m1mmum cntena for partic,patwn m the 
brownfield �chvelopment bonus refund are 

(a) The creation of at least 10 new full-ti� permanent ;obl!J Such
;obs shall not mclr.uh constructwn or site rehabU1tatwn ;obs assocwted 
with the 1mplementatwn of a brownfield site �errun.t a.s dt.scn�d in 
• 376 80/5)

(b) That the designation as a brownfield wdl dwers,fy and
strengthen the economy of the area l!Jurroundmg the site 

(c) That the de.!tgn.atwn as a brownfuld will promote capital
mvestnunt zn the area beyond that contemplated for the rehab1l1tation of 
the site 

(4! PAYMENT OF BROWNFIELD REDEVELOPMENT BONUS 
REFUNDS-

(a) To be ehgtble to recewe a bonus refund for new Flonda Jobs
created m a brownfield, a busznel!Js must have been certified 03 a 
qualtfud target ,ndu.stry bu.s1,u.!s un.dt.r s 288 106 and must have 
,ndu:ated on the qualified target industry tax refund applu:atwn form 
.!ubmitted in accordance with s 288 106(4) that the project for which the 
application. 1s l!Jubmitted ts or will be located m a  brownfield and that the 
bu.smess 1s applying for certification a.s a qualifud brownfield bul!JUUl!JS 
under thts sectwn, and must haue .!ig,ud a qualified target industry tax 
refund agreement with the office which mdu:att3 that tM business has 
been certified 0$ a qualified target mdu.l!Jtry bus1iusl!J located in a 
brownfield and specifies the schedule of brownfield rechuelopment bonus 
refunds that the bus1neu may be eligible to receive in eac.h fiscal year 

(b) To be considend to recewe an eligible brownfield redeuelopmen.t
bonu.s refund payment, the bustnel!Js muting the requirements of 
paragraph (a) mu.l!Jt 15ubmtt a clcum once each fiscal year on a claim form 
approued by the offu:e whu:h ,ndu:ate, the locatwn of the brownfield, the 
addreu of tM bustnel!Jl!J facility's brownfield location, the narru of the 
brownfield 1n which it t• located, tM number of Jobs created, and the 
average wage of the Jobs created by tM business w1th1n the brownfield 03 
defined m • 288 106 and the admmtl!Jtratwe rulel!J and polu:ul!J for tha.t 
section 

(c) The bonus refunds l!Jhall be auailable on the /!Jame l!Jchedu.le 03 tM
qualified target industry ta:r refund payments .!cheduled in tM qualified 
target industry ta:r refund agreement authorized ins 288 106 

(d) After entering mto a ta:r refund agree�nt 0$ prouuhd tn l!J
288 106, an eligible bul!Jmesl!J may rece,ue brownfield redt.veloprrunt 
bonu• refund.$ from the account pursuant to• 288 106(3)(c). 

(e) An eliKtble bus,neSl!J that fraudulently claims a refund un.thr thu 
uctwn· 

1 Is Ii.able for repaytn4!'nt of the amount of the refund to the account, 
plU-$ a mandatory penalty m the amount of200 percent of the tax refund, 
whu:h shall be depo:nted into the Gerural Revenue Fund. 

2 Comrnttl!J a felony of the third ckgree, punishable 03 prouuhd m .,_ 
775.082, •· 775 083, or, 775 084 

(f) The offu:e 15haJ,J review all applu:atwns ,ubmttkd uruhr l!J. 288 106 
whu:h indicate that the proposed pro;�ct w,ll be located m a brownfuld 
and <Utermme, with the CUl!Jutance of the Department of Enu1rontn4!'ntal 
Prote.ctwn, that the proiect location u within. a brown.field w provUUd ,n 
thu act 

(g) TM offu:e •hall approve all clainu for a brownfuld re<k�lopnunt 
bon,u nfund pay�nt that an foun.d to �et the, reqwrenunt, of 
paragroph, (b) and (di 

(h) The director, w,th •uch aui..tance a,: may be required from tM
office and the Ihpartment of Enu,rontn4!'ntal Protectwn, 1hall •pecify by 
wntt�n final ortkr tM amount of tM brownfuld rechuelopment bon,u 
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refund that ,.. authonud for the qual,�d ta'"8et mdiutry bu.a,�•• for 
the (iM:ol year witlun 30 day• ofter the dat.e that the chum for the annual 
ttu refund ,.. rel%,u«i by the otfi.ce 

(i) The total amount of the bonus refun.tU approved by the director
un<kr thu wctwn in any {ucol year mu.st not ucnd the total amount 
approprwud to the Economic De�lopm.t!nt In.centwu Account for thu 
purpc,u for the fu,ca1 ymr In the event that the UKJ,Slaturt cine, not 
appropnale an amount •uffia.ent to satufy proJ«tions by the offiu for 
brownfuld reckuelopmrnt bonus refund. un.ckr thL$ stttwn tn a fi,&cal 
year, the ofr1« shall, not lat.er than July 15 of such year, chternuM the 
proportion of mch brownf�ld IWUuelop�nt bonus nfund clrum whu:h 
ahaJl M pa,ul by dlvl.d,� tM amount appropnaUd for ta.r rrfunds for the 
flM!O! year by the proJected total of brownf�ld redevelopment bonus 
refund cla,rm for the fiacal year The amount of mch claim for a 
brown.fuld reckueloprrumt boniu tax refund ,hall be mult,pl�d by the 
result&Jl6 quolunt If, afkr the payment of all such refund clainu, funrb 
nmam in tht Economic Devtlopmtnt Incentiue• Account for brownfield 
rtde.vtlopmtnt tax refund,, the office ahall recalculate tht proportwn for 
mt:h refund claim and ad;ust the amount of each claim accordingly 

(;) Upon approval of the brownfield reckvelopmtnt bonU6 refund, 
payment a hall be ma{U for tht amount $pec1(U!d m tht final order. If the 
final orde.r u appealed, payment may not be matk for a refund to tht 
qualified target tnduatry b1U1ness until tht condruwn of all ap�als of 
that order 

15) ADMINISTRATION -

(a) TM office u: authorued to uenfy mformatwn provided in any
claim submitted for tax credit, under th!.$ sectwn with regard to 
tmployment and wage �vtl$ or the payment of the taus to tht 
appropriate agency or authonty, including tht Department of Revtnut!, 
tht Department of Labor and Employment Secunty, or any local 
8ovtrnment or authority 

(b) To facilitate tht process of monitorin8 and auditing applu:ation. 
rn.ack urnkr th!.$ program, the of(f.Ce may prouick a list of qualified target 
indiutry buaine.uea to the Department of Revenue, to tht Department of 
Labor and Employment Secunty, to tht Department of Environmental 
Protection, or to any local govtmment authority. Tht offi,ce may reqrust 
tht aaiutan.ct of thou entities with respect to monitonng tht payment of 
the taus listed m 288.106(3) 

Section 12 From fund.a available in tht 1997-1998 GeMral 
Appropn.atwns Act for Brownfield, Redevelopment grant$ shall be rn.ack 
a.a follow,: 

(a) For United States Enrnronmental Protection Agency brownfuld
pilot projecU designated as of May 1, 1997, #rants ahall be issu�d in tht 
amount of $500,000 per pilot 

(b) For U mted States Enu,ronmental Protection Agency brownfield 
p,Jot pro1ects de.signated by tht effective date of thu; act grants shall be 
inrud m the amount of $200,000 per pilot. Should funds be m.tJu{ficumt 
to meet thu provuwn than a pro-rota dt$tnbutwn shall be mach among 
eligible pilot pro;ects 

(c) &,ruum.ng furub ah.all be split on a pro-rota basu to tho•e pilot
pro;ecU that applied but duf not �eivt tht United States Environmental 
Protttt&on A8ency dtaJ8natwn Such grant• •hall not uaed $200,000 

(d) Should tht Umttd Statta Environmental Prottctwn Agency fail 
to tUstpiate pilot pro;ect& by the effective datt of this act tMn n.mainmg 
fund. shall be dutnbuttd on a pro-rota •hare to thou pilot pro;ect• that 
appl,td 

(e) Should furuh rt.main afttr aatisfy,ng tht provuwn. of (a), (b), (c),
and (d) then dutnbutwn shall be done on a pro-rota basis to aztta that 
a.ppl,ed or have bttn dt11gnated on or before May 1, 1997 

(f) Grant furub awarckd pursuant to this aect,on •hall be rued by
local 60f.Jernmtntl to set up and ,mp�ment a program which promote$ 
brown(U!ld rrtU�lopment. (renumber aubaequent aectionls]) 

Rep Eccelletion moved the ad.option of the amendment, which wu 
adopted 

Repre■entat.Jve(s) ConstantJ.ne and E2felletJ.on offered the followmc

Amendment 6-0n pafe 26, hne(s) 25 through 26, 
remove from the bill all of said lmea 

and insert m heu thereof 
the number, ar.ze and locatwn., of brownfield s1k$ that have bttn 
rtnudiattd unckr tht provuwru of thta act, that are currently unckr 
nhabU1tat1on pursuant to a mgotiated site rehabUttatwn agreement 
with tht! dtpartmtnt or a <Ultgated local program, whtrr alternatwe 
cUanup tariet levels have been e&tabluhtd pursuant to s 376 81{1J(g)3., 
and, where enKzmenng and ,�t,tutwnal control 6tratt81Li are being 
employed w conditions of a '"'no further actwn order" to main.tam tM 
prot�ctwru prouu:hd in• 376 Bl(l)(g)l and 2 

Rep Conatantme moved the adoptlon of the amendment, which wu 
adopted 

Repreaentatlve(s) Constantme offered the fol10W1..Dg

Amendment 6-0n page 26, hne(s) 27, through paie 27, lme 14 
remove from the bill all of said lmes 

and msert m heu thereof 

Sect.loo 10 The introductory paragraph and paragraph (k) of 
subsection (12) and puagraph (g) of 11ubsection (13) of aectlon 376 3071, 
Flonda Statutes, 1996 Supplement, are am.ended to read. 

376 3071 Inland Protection Truet Fund, creation, purpo1es, 
fundmg-

(12) REIMBURSEMENT FOR CLEANUP EXPENSES-Except u
proVIded 1n 1 2(3), chapter 95-2, Laws of Flonda, tha subsection 11hall 
not apply to any 11te rehab1htation program tuk 1mbated after March 
29, 1995 Effecbve August 1, 1996, no further s1te rehab1htat1on work 
on sites ehgible for state-funded cleanup from the Inland Protection 
Trust Fund shall be eligible for reunbursement pursuant to tlue 
subsection The person responsible for conduct.mg 111te rehabilitation 
may seek reimbursement for site rehab1htat10n program task work 
conducted after March 28, 1995, 1n accordance with 11 2(2) and (3), 
chapter 95-2, Law11 of Flonda, regardless of whether the 11te 
rehab1htation program task 11 completed A 111te rehabihtabon program 
tuk shall be conindered to be 1mtiated when actual ons1te work or 
engmeenng des1lll, pursuant to chapter 62-770, Flonda Adm1nllltrat.Jve 
Code, which 1.s mtegral to perfornung a site rehab1btat1on program tuk 
has begun and ahall not mclude contract negotiation and execution, site 
research, or pro,ect plannmg All reunbunement apphcabooa pursuant 
to thu, aubsecbon must be submitted to the department by January 3, 
1997 t>eeeal,er :n, lli��S The department shall not accept any 
&pphcatlons for reimbursement or pay any claim.a on appllcat1on1 for 
reimbursement received after that date, provuitd, however if an 
applzcatwn filed on or prior to January 3, 1997 waa returned by tht 
ckpartmen.t on tht ground.$ of unti,mly filing, it shall � refiled wztlun 
30 days after tM effectwe date of this act in or<Ur to be processed 

Ck) Aud1ts-

l The department LS autbonzed to perform financial and technical 
audits m order to certify aite re11tor■tion cost.a and ensure compliance 
with Uus chapter The department shall aeek remvery of any 
overpaymenb!I hued on the fmdmgs of these audit.a The department 
mU1t commence any audit within 5 years aft.er the date of 
re1IDbunement, except m cues where the department alleres speclfic 
facts mdicatmf fraud. 

2 Upon determmation by the department that any portion of coat.I 
which have been reunbursed are duiallowed, the department shall pve 
wntten notice t.o the applicant eettmg forth with ■penfic1ty the 
allegations of fact which Juatify the department'11 propoaed actJ.on and 
ordennc repayment of daallowed coat.I within 60 day, of notification of 
the apphcant 

3 In the event the appbcant doea not make payment to the 
department W"J.thm 60 days of receipt of 1uch nobce, the department 
sh.all eeek recovery m a court of competent Junedicbon to rerover 
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relIIlbunement overpaymenta made to the person reapons1ble for 
conductmg 11te rehab1htat1on, unleH the department find• the amount 
mvorf'ed too ■mall or the ukellhood of recovery too uncerta.Lc 

4 In add.lb.on to the amount of any overpayment, the s.pplicant shall 
be liable to the department for mterest of 1 percent per month or the 
pnme rate, whichever 1s leie, on the amount of overpayment, from the 
date of overpayment by the department unb.l the applicant ■atisfies the 
department's request for repayment pu�uant to thts paragraph The 
calculation of interest shall be tolled dunng the pendency of any 
litigation 

5, Fl.ll&D.c1al and techrucal audits frequently are conducted under 
thu section many years after the 1nte rehab1htat1on actJ.v1t1es were 
performed and the costs enmmed. in the courae of the audit were 
mcurred by the person responsible for 1nte rehab1lltatlon Dunng the 
mtervemng ■pan of yea.rs, the department'■ rule requ1ttments and its 
related rwdance and other nonrule pobcy directives may have changed 
11gn.1ficantly The Legislature finds that it may be appropnate for the 
department to pl'OVlde relief to persons subJect to such reqwremenUJ m 
fmanctal and t:echmca.l audits conducted pursuant to this sectmn 

a The department is authonzed to g-rant variances and wa.1ven 
from the documentation reqwrement! of subparagraph (e)2 and from 
the requirements of rules apphc:able 10 technical and financial audits 
conducted under this section Vanaoc:e■ and waivers shall be granted 
when the person re1pons1ble for site rehab1ht.ab.on demonstrates to the 
department that apphc:ation of a financial or technical auditing 
requuement would create a 1ubstanbal hardslup or would violate 
pnnc1ples of f1.1rneu For purposes of Uus subsection, "substantial 
hard■hlp" means a demonstrated economic, technolo1t1cal. legal, or other 
type of hardship to the person requestmg- the vananc:e or w1Uver For 
purposes of th.is 1ubsectlon, "pnnc1ples of f1UrD.ess" are vtolated when 
the apphc:ation of a reqwrement affects a particular person 10 a manner 
11gn.ificantly different from the way it affects other 11mllarly situated 
per■on■ who are affected by the requuement or when the requu-ement 
11 heme applied retroactlvely wtthout due notu:e to the affected parties 

b A penon whose reunbuned costs are 1ubJect to a financial and 
techmc.al audJt under Uus ■ectlon may file a wntten request to the 
department for crant of a vananc:e or waiver. The request shall specify 

(D The reqwrement from which a variance or wa1Ver � requested 

(II) The type of action reque■ted

(III) The specific fact■ whlc:h would Justify a waiver or vananc.e

(IV) The reuon or reuon■ why the reque■ted vananc.e or w1.1ver
would ■erve the purpose■ of tlua 1ect1on 

c. W1thm 90 da,-. after receipt of a written request for vananc.e or
waiver under this subsecbon, the departmeot shall grant or deny the 
request If the reque■t 1S not cranted or de med withm 90 day■ of receipt, 
the reque■t 1hall be deemed approved An order g-rantme or denying the 
reque■t ■hall be in wntmg- and ,hall con tam a 1tatement of the relevant 
fact■ and reuons 1upportlng the department's ac:bon The department'■ 
dec111on to rrant or deoy the petltloo shall be 1upported by competent 
1ubatantial evidence and 11 ■ubJec:t to as. 120.569 lltld 120 57 Onc.e 
adopted, model rules promuli:ated by the Adm.llllltratloo Commiee100 
under 1. 120.542 thall g-ovem the proc:essmc of requeats under th.a 
provt.1ion, however, the department may procetl requestl prior to the 
adoption of thoM! model rulea 

6 The Comptrolkr may audit tM records of penoru who receiue or 
who ha� rttf!irJed payment• pursuant to th,.. chapkr in onhr to uenfy 
1&k reatorabon coat., en.aure compliance with thu chapter, and uenfy tM 
accuracy and compkknua of audit. �rfomud by the rkpartrrumt 
pur■uan.t to thu paragraph. TM Comptrol.Ur may contract w,th ent,tU!s 
or per■oru to perform audit. pu,..uan.t to thu •ubpal'fl6mph. TM 
Comptroller ■hail commence any au.d.&t within 1 year after tM 
department's completion of an audit conducted pursuant to thu 
pat'061Uph., ucept in ca.,u wMre tlU! ckpart�nt or the Comptroller 
alup.s ■p«ific fact.s 1ndicatl118 fraud,. 

(131 PETROLEUM CLEANUP PARTICIPATION PROGRAM-To 
eocourage detection, reportlD&', and cleanup of conta.mm.at1on caused by 
d1sc:hargel!I of petroleum or petroleum products, the department shall, 
w1th10 the guidelines established in th.is subsection, implement a co■t• 
shanng cleanup program to provide rehabilitation fundmg- assi&tance 
for all property c:ontam.mated by dl&Charge!!I of petroleum or petroleum 
products occurnng before January I, 1995, !!IUbJect to a c:opayment 
provtded for 10 a preapproved site rehab1btation agreement Ehpb1hty 
shall be subJect to an annual appropriation from the Inland Protection 
Trust Fund Add1ttonally, fundmg for ehg1ble s1te!!I ■hall be c:ontmgent 
upon annual appropriation 10 !!lubsequent yea.n Such c:ontmued state 
fundmg shall not be deemed an entitlement or a Ve!!lted ng-ht under thl!I 
subl!lectlon Ehgib1hty 10 the program shall be notwtthetandtng any 
other prOV1s10n of law, consent order, order, Judg-ment, or ordmanc.e to 
the contrary 

(g) The followmg !!!hall be e:z:c:luded from part1c1pat1on 10 the 
program. 

1 S1te!!I at whlch the department has been demed reasonable !!lite 
access to implement the prov1s1ons of this section 

2 Sites that were active fac1hties when owned or operated by the 
Federal Government 

3 Sites that are identified by the U01ted States EnVll'onmental 
Protecb.on Agency to be on, or which quahfy for listing on, the National 
Pnonbes List under Superfund This exception doe!!! not apply to thol!le 
!!lite!!! for which ehg1b1hty h.!l.!!I been reque!!lted or granted .u of the 
effective date of thls act under the Early Detection lncentlve Program 
established pursuant to s 15, chapter 86•159, Laws of Florida 

4 The contammat1on 1s covered under the Early Detection Incentive 
Program, the Abandoned Tanlc Re!!ltorat1on Program or the Petroleum 
Liability and Restoration Insurance Program, 1n which c.!l!e site 
rehab1htabon fundmg ass1stan� shall continue under the re!!lpectlve 
program 

5. Any person who knowingly acquires title to contaminated
property shall not be eligible for restoration fundmg pursuant to Uus 
aubsecbon The prov1Sions of tlua l!lubsectlon do not relieve any person 
who has acquired title subsequent to July 1, 1992, from the duty to 
establish by a preponderance of the evtdenc.e that he or she undertook, 
at the time of ac:qu1s1tlon, all appropnate mquuy mto the previous 
ownership and use of the property consistent with good c:om.meI'Clal or 
cust.oma.ry praclice m an effort to mm1mize hab1bty, .!l.!!I reqwred by s 
376 308(1)(c) TM provisions of th,s subparagraph do not apply to any 
perllon who acquires title by succession or dev1.Se 

Section 11 Subsections (2) and (7) of section 376 30711, Flonda 
Statutes, 1996 Supplement, are amended to read· 

376 30711 Preapproved site rehab1litabon, effectJ.ve March 29,
1995-

(2Xa) Competttwe buidmK punuant to tlus section shall not � 
sub;ect to the requ,remenb of s 287 055 The department lS authonzed 
to u11e oompetJ.ttve bid proc.edurel!I or necotJ.ated contract. for 
preapproving all cost. and rehabilitatlon procedure■ for 11te•apec1fic 
rehab1litatJ.on proJecU through performance.hued contracts Site 
rehab1lltabon shall be conducted accord.mg to the pnonty ran.k.ing order 
establ.J.shed puI'!!luant to !!I 376 3071(5) 

(7) The department shall conduct a pilot project to detemune the
effectivenes■ and feuibility of ubhzmr competitive bid procedurea for 
procunng the ■el'Vlce■ necessary to perform 11te rehabihtabon. Dunf&6 
fiaca.l year 1997-98, the ckpart�nt u directed to u.ae compd,tiue bu:l 
procedures to procure site rehab1l,tatwn urvtee■ on a minimum of 25 
pnonty llUts witlu.n auadabil1ty of fundtf&6, wMre the <Upartmt!nt Juu 
rl!QfU!ste.d that the property own.er desrgna.te a qualifud eontroctor and 
a qual&fi,«J contractor ha., not �en de•f.Knated or cu•1611.1!d to a stau 
clean.up .,te prior to July 1, 1997. TM prouuwna of thu •ubxction do not 
apply to thou sites mana,ed by a contracte.d weal program pursuant to 
• 376.3073. 'Ale i.e)!M"iaeet; ta i.1.e1t;ai. •• aeie1i • ,epnaeaiail l!I
■--pie d a1W!le aweft 5ftat ihe reaktltia d U,e ,,.,111&. w: ,e 11ap111'1i. t;,t 
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•Mier pH■11HMe■, •eiluli1 The department ahall aubmit a report, by 
March 1, 1998, to the Governor, the Prea1dent of the Senate, and the 
Speaker of the Home of Repreaentabvea Such report ■hall cont.am, at
a mmimum. the co■t-etfecbveneN of utJ.h.z.mg compet.J.t.Jve bid
procedure1, a felllblhty rev1ew on the department'• expenence with
competitive b1ddmC, a cost companaon of compebt.Jve b1ddmg and
nerotiated contract.a for 11te rehab1lttat.J.on tub, and recommendat1ona 
concero.mc the use of competitive b1ddmg

Sect.loo 12 Subsection (3) of aecbon 376 3072, Florida Statutes, 
1996 Supplement, 18 amended to read 

376 3072 Flonda Petroleum L1ab1hty and Re■torabon Insurance 
Procram-

(3) Sttel that were certified u inaured facillbee and that were 
denied coverage for a discharge under the Petroleum. L1ab1hty and 
Restoration lnaurance Program may request a reevaluation under the 
cntena m l!lubeectJon (2) Such reque■t shall be made by December 31, 
1996 If the contammabon 11 redetermined to be eligible, the deductible 
and coverage limit m effect at the bme the dtecharce wu reported shall 
be appheable. The redetermination shall not affect the department's 
authonty for U!lessmg supplemental deductibles or ctvil penalties The 
department ■hall not u1es1 a 1upplemental deductible or civil penalty 
for alleged failure to report or abate a d1scharce when the owner or 
operator can eatabhah no du,charge occurred. Notw,th!Jtandmg any 
chpart�nt order to tM contrary, the supplemental ckductibles tn 
subparagraph (2)(d)2 f. shall not bt appl1,td cumulatwely but, ratMr, the 
highest applicable supplemental ckducttble shall be 
applitd (renumber ■ubsequent secb.on[s}) 

Rep Constant.me moved the adoption of the amendment, which was 
adopted 

Further cons1derat1on of CS for CS for SB's 1306 & 1934 wu 
temporanly po!ltponed. 

CS for SB 9"8--A bill to be ent.J.tled An act relatl.ng to medical 
pracbbonere, requmng physicians, osteopathic phys1c1an.!I, podiatnat!I, 
and cluropractora to furwah ■pecified biographical and other data to the 
Department of Health; reqwnng the department to venfy cert.am of the 
information and compile the mformatlon submitted and other pubhc 
record information mto a practitioner profile of each licensee and to 
make the profile! available to the public, prov1dmg for rules; provtchng 
dube• of practibonen to update information and dub.ei of the 
department to update profiles, providing for retention of mformabon m 
1upeneded profiles, amending ss 4-58 311, 458.313, 4-58 319, F S.; 
reqwnng apphcanta for hcemure or rehcensure as phys1C1ans to submit 
information, finrerpnnts, and fees, providing for c1tatlons to, and fi.nea 
of, certam practitioners, amendin, ■a 4-59 0055, .,&59 008, F S , requlnD( 
apphcant■ for hcensure or rellcensure u osteopathic phy1!11cian11 to 
■ubmit mformabon, fingerprint■, and fee,; prov1dmr for cit.ations to, 
and fine■ of, certain practJ.tionere; a.m.endmr as 460 4-06, 460 4-07, F S ,
requu-mg appbcant■ for hcensure or rebc:ensure as chiropractors to 
1ubmit information, fingerpnnta, and feet1, providmr for citation, to, 
and fine■ of, certa.m pracbt.J.oner1, amendm.g as 4-61006, .,&61 007, F S, 
reqwnng applicant.a for bcen■ure or rellcenaure u pochatnsta to submit
mformabon, fingerpnnts, and fee■, prOV1dmg for cttabom to, and fine■ 
of, c:ertam pracbtioner■, amendinc 1 .,&55 225, F S , prov1dm, legislabve 
mtent, reV1Smg procedures to dlaClplme professionals, reqwnng the 
Ace,ncy for Health Care Admimatrabon or appropnate rerulatory
boards to e■tabh■h plans to resolve incomplete mvestigabom or
dac1plmary proceed.mp; amendmg 1111. 4-58 320, 4-59 0085, F.S , 
reqwnnc the q'ency to 111ue an emergency order ■uepenchng the licenae 
of a phy11e1an or 011teopathic pby11cian for certa.m v10lat10ns, amending 
1 455 2285, F S , req'llll1Ilg' additional information m the annual report 
by the department and by the agency, creatmg s .,&55 2478, F.S, 
pl'OVldmg that reporta on profe■sional babibty actions and informabon
relating to bankruptcy proceed.mp of apeofied health care practibonen 
wh.tch are m the p01se111on of the Department of Health are pubbc 
records, reqwnnc the department to make auch mformabon available 
to peraons who request 1t, am.ending s 627 912, F S , provuime- for 
lililurer reportmg of profeu1onal 11.ability clanns and acbons, revmlll( 
the bmeframe for report.me, prov1dmc penalbea, providmg for a tolUree 

telephone number for report.me complaints relatmg" to medical care, 
pl'OVldmr appbcabibty, amending ■a 4-58.316, 4-58 3165, 458 317, F S ;  
conforming Cl"Oll■-referenees, providing an effective date 

-wal!I read the second bme by title 

Repre■entatIVels l Bloom, Lippman, and Maygard.en offered the 
followmg 

Amendment 1 (with title amendment)-.Qn page 3, between 
lmet■) 5 and 6 of the bill 

um,rt 

Section 1 Section 20 43, Flonda Statutes, 1996 Supplement, 11 
amended to read 

20 ,43 Department of Health-There IS created a Department of 
Health 

(3) &Aeeti1 e Iul� 1, 1g,i-,+, Division of Medical Quahty Assurance, 
whlch is res:pomnble for the following: boards and profession■ establllhed 
Wlthm the division 

The department may MaU contract with the Agency for Health Care 
AdDlllllstration who ahall provide consumer complaint, mvestigabve, 
and prosecutonal set'Vlce11 required by the Divil!lion of Quality 
Assurance, councils, or board■, u appropnate 

Section 2. Section 11 of Chapter 96-403, Law■ ofFlonda, is amended 
to read 

Section 11 Effective July 1, 1997, the regulation of nW'Slng' 
us1Stants, M provided under .!I .,&00.211, Flonda Statute!, health care 
11erv1c.es pool■, a■ provided under !I 402 48, Flonda Statutes, the Board 
of Acupuncture, created under chapter .,&57, Flonda Statute■, the Board 
of Med1ctne, created under chapter .,&58, Flonda Statutes; the Board of 
Osteopatluc Medicine, created under chapter 459, Flonda Statutes, the 
Board of Chtropract1c, created under chapter 460, Flonda Statutes, the 
Board of Podtatnc MedJcme, created under chapter 4-61, Flonda 
Statute■, naturopathy, u provided under chapter 462, Flonda Statute■, 
the Board of Optometry, created under chapter 463, Flonda Statutes, 
the Board ofNuning, created under chapter 4-6", Flonda Statutes, the 
Board of Pharmacy, created under chapter 465, Flonda Statute11, the 
Board of Denbatry, created under chapter 4-66, Flonda Statutes; 
midwifery, u provided under chapter 467, Flonda Statute■, the Board 
of Speech-Language Pathology and Audiology, created under part I of 
chapter 4-68, Flonda Statute5, the Board of Nur■mg Home 
Admiru.straton, created under part II of chapter .,&68, Flonda Statutes; 
occupab.onal therapy, u provided under part III of chapter 468, Flonda 
Sta tu tea, res:p1ratory therapy, u provided under part V of chapter 468, 
Flonda Statute■, dietetics and nutnb.on practice, as provided under 
part X of chapter .,&68, Flonda Statute!; electrolysis, as provided under 
chapter 478, Flonda Statute5; the Board of Cllwcal Laboratory 
Personnel, created under part IV of chapter 483, Flonda Statute.; 
medical physicist■., as provided under part V of chapter 4-83, Flonda 
Statute■, the Board of OptJCianry, created under part I of chapter 4-84-, 
Flonda Statute11, the Board of Physical Therapy Pracb.c.e, created under 
chapter 4-86, Flonda Statutes, the Board of P■ychology, created under 
chapter 490, Flonda Statutes; and the Board of Cluueal Social Work., 
Marnage and Family Therapy, and Mental Health Counaelme-, created 
under chapter 491, Flonda Statutes, under the D1VJ.11on of Health 
Quality Assurance of the Agency for Health Care Admmmrabon, or 
under the agency, w1thm the Department of Busme■s and Professional 
Regulation, but not includl116 per1onrul, property, and unu�rukd 
balances of appropriations rdaud to con.um.er complaints, inuestixative 
and proaecutonal ,erv,ces, .. ,hui1eg an h■seu■g, s...,1■ati11•, 
p wl!.Heatiu•, 111!1•..,W!l•rat;1 e, aa:I. maa11geme1tti 1•termati11• ■et"I 11e■, l!.Yi 
■It na■w,•s• u•pla1eti, .., 11t;1g11t;p e, ■r pr1seswt;1nal UP:,.NI,
, .. ,.eei. ■, ��s \rgeae, Nr lhalWo! c .. e ,t..l:•1et■'-rat;11e, 11 transferred
by a type two transfer, u defined ms 20 06(2), Flonda Statute!, and
us1gned to the Divwon of Medi.cal Quality Auuranc.e with.m the
Department of Health, u created by thl■ act (renumber ■ubsequent
■ect.J.onis])
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1997 Legl■lature Cl for CS for 0 1 1 130, I 1t34 
Second Engro•■•d

An act relating to en•lronaantal protection, 

creating•• 376.77, P.s., pro•ldlng a ■hort 

titler creating•• 376.78, P.s., pro•ldln9 

legl■latl•• Intent, creating•• 376.71, P.a., 

defining ter .. , creating •• 376.10, r.s.r 

providing for a brownfield progr .. 

adllllnl■tratlon proce■■J provldln9 dutle■ of a 

local 9o•er1UNnt that dealgnat•• a brownfield 

for rehabllltatlon and redevelopatntr proYldlng 

for notice to the DepartMnt of SnYlronaental 
Protection, providing for public hearlng■r 

pro•ldlng requtr ... nt■ for auch de■lpatlon and 

apeclfylng effect thereofr requiring 

e■tabll■tunent of an ad•l■ory coaalttee, 

providing for a brownfiald alt• rehabilitation 

agreeNnt and providing requir-nt• with 

re■pact thereto, pr0Yidin9 requlr ... nt■ for 

contractor■ perfor■ing ■ite rahabilitatlon, 
proylding con■equance• of failure to coaply 

with a rahabilltation a9re ... nt1 authori•lng 

the DepartMnt of Bnvironaental Protactlon to 
entar into delegation a9ra ... nt■ with local 

pollution control prograa, pro•ldin9 

requir ... nt■ for local pollution control 

prograu, creating•• 376.11, F.s., providing 
for brownfield contaaination cleanup crltarta, 

directing the DepartMnt of &nYironaental 
Protection to ••tabli■h by rule criteria for 
deteraining ta■k■ that coaaprl■e a ■it• 

rahabilitation progra■ and the level at which 
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19t7 La9i■lature CS for CS for D'■ 1306, 1934
Second Sngro■■ed

ta■k■ and pr09rau •Y be d•-d coaipleted, 

providing that aourc• reaoval ■ay be required 

under certain condition■, creating•• 376.12, 

P.S.J proYiding eligibility requlraMnt■ for 

participation in brownfield rehabllltatlont 

providing liability protection for per■on■ who 

■ucce■■fully coaplete a rehabilitation

agreeMntr providing requir ... nt1 for th•

l11uance of a •no further action• letter

evidencing COllll)letlon of rehabilitation,

authorising negotiation with the United Stat••

Sn•iromNntal Protection Agency regarding

enforc ... ntr providing certain liability
protection for 1tate and local government■ and

for certain nonprofit land con■ervation

corporation■, providing condition■ under which

further rehabilitation -■r be raquiredr

providing liability protection for certain

lender■, creating•· 376.13, r.s., ■pecifying
•iolatlon■ and providing panaltle•r providing

for pilot project■, creating•• 37,.14, F.s.,

1pecifyin9 financial, local, regulatory, and

technical aa■iatance incentive■ that uy be

lncludedJ aMndin9 •· 211.095, P.s., to

confor■r cxeating •· 291.107, P.a., creating a

brown,field bonu1 refund pxogxa■, providing for

refund■ fro■ the Scono■ic Development Incentive

Account to certain qualified target indu■try
bu1lne■■e■ for job■ created in a brownfleldr

providing criteria for participation, proYiding

procedure■ and requireunt■ for refund■,

2 
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19t7 Legl■l■ture Cl for Cl for 1••• 1305 • 1t34 
Second sngro■■ed 

proyldlng penaltle■r proYldlng for 

adainl■tratlonr pr0Yldln9 for the dl■bur■ ... nt 
of fund■r requiring the Dep■rt-nt of 
bYlronaental Protection to report annuallJt 
■Nndlng ■• 37,.3071, P.9.r reYl■lnt

application deadline■ for cleanup relllbura ... nt

frOlll the Inland Protection Tru■t Pundr

providing for audit■ by th■ COlll)trollerr

revi■ing eligibility criteria relating to the
petroleua cleanup participation progr■•r

a■-nding •• 376.30711, P.a., proYiding for

competitive bidding for certain ■lte
rehablllt■tlon■r ... nd.lng •· 371.3072, P.9.J
■pecitying the proc••• tor applying certain
■uppl ... ntal deductible■J ■Mnding •• 403.0172,

P.S.r clarifying per■it tiling deadline■, 

pr0Yldln9 ■n effective date. : :11, me It Bn■cted by the Legl■lature of the State of Plorlda1 

201 
21 Section 1. Section 376.77, Florida Statute■, 1■ 
22lcreated to read, 
23 lZi,77 Short titl1,--S1ction1 l7i,77-37i,ll NJ bt 
2tlcittd II tbt ·1roynfitl01 lfdttllOJWIPt Act,• 

251 Section 2. Section 376.71, Plorlda ltatute■, la 
26 created to read, 

27 371,71 L1a1•11tlY1 lPtlPt,::-Thl Ltai1l1tur1 fiP1'■ ,nc1 
28 dtclart■ tbt foll9YiP9I 

291 (1) Thi r,duction of PVblis b11ltb 104 IPYlroONntal 
30(b111rd1 on lliltina C rc111 IPO indu■trlal 1lt11 1, tltll 
111 to thtlr Ult ,no rtUlt II 19Y[CII of IWPlOJNDt, hou■ina, 
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19t7 Legl■latur• cs for cs for 0 1 1 1306 1 1934 
Second Bngro■■ed 

I ll2Ellll2n1 Id SZl!ID-•RICI 1r1111 Tb! EIY!I 2f ln�y■trlal l!n� 
2 11 ID il!R2l�ID� ccm:ic�1n� 2f !2Yn� lln� Y!I 22ii21 fg[ 
3 grmiyc�l•I yran mtrJZ2:111 �hich will �llR Ril•tnt th! 

l Rfl!Ytltl �l!llonaent 2i f1r!!!J::1m11 2Q!D-IRl21 111111 1n�
5 n1tYr11 1r1111 1n� l�YCI wbl12 29!tl f91 ln■t1lllng n•�

5 w1t1r1 ll!lr1 an� high�I! !nf11■tr1ctyr11
1 Iii Thi 1HndQD1Nnt 21 Ynd1r111 2f brmmt111� ■lt1• 

I 1110 1•111t1 lg tbl ln1tft211nt YII 2f m&�lic f1c1ittl1• 1n� 
t ■1[!1£111 II gll II 11nd ■n� 2tb1r n1tu111 !112urce11 exten�• 
0 conditl2n1 2r b�ight ln l2S£1l cw unitl111 I� 22;ntrlbut11 t2 

1 2-QD�l!DI 11:m!lt 1n1lr2l!!!lnt1l l!ilYitl ID� tbl dl■trl�ut!on 2f 

2 1n!lr2mMDt1l ri■k1 1cr21• R2RYl1tt2n gr2YRl1 
3 Ill 1n21ntl!II 1h2Yl� H wt lg Rl12t t2 1n221r1g1 

t 11■i;mn1ibll 121!12"1 t2 !Qlyntarll! �l!tlsm 1n� l�ll!!!nt 

5 2111nm Rl1n1 �lth2ut tb1 Y•I Qf tlXl!ll!r fynd■ Qt th• ne•� 

i f2r 1ni2r21!!!1:Dt 12tt2n■ �I ltltl I� 12211 !K!Vl[m!.IDt!• 
1 1•1 &nvir2!!!!f:nt11 1n� gybll£ htalth b■sar�• Q■nnot be 

I 11l■ln1t1� •lthm!t cle1r1 grdlct1�ll l!!!!l�l1ti2n ■t1nd1r�1 
'thlt Rl2.!l�I fQr thl gr2t1£tl2n Qf thl 1nvir2!!!!!nt 1nd gubitc 

D h11ith, 
1 151 lltl (tbablllt■tlon lbOYl� 121 H114 2D tbt 12t11l 

2 ,11� tbl� GS!Dt .. 11,tlma MX 12:QII to tbt ID!llODlll:Dt ID� RY�lic 
3 b11ltb1 ta�lna l1t2 l��Dt '11,,1ot -� ,utu,1 i,no ID� Dtlr 
4 UII 1!!4 tbt Otirtt tQ lbl�b �nt1mlo1tlon HI IR[tl� -� Rll�t 

5 tht m&bll� Qr tbt 101iroD111Dt It ,t■k,

6 Iii acs;o,digg to tbl 1t1tl1tl�1i gro1l■lt1 ltYO! 
7 mnt1in� la tb1 final rt�rt g% tb1 lll!lr0naantal lmlltt ■nd 

I il»ltl�I �m111l11l201 ■lDS2llt! lm1101-lncoae c m1nltlt1 1r1 
t 4ilRlPR2(tlon1tti1 lm,�td b! t1,a1td tD!lt2DIIIDtllll 
0 b111r02111 1it11, Tilt r11Ylt1 lm1l�ltl tbt Dltd ,or tbl b11lth 

1 IDd ,11� tlll91Yrt 111111:l!!IDtl o, aloRrlt! -� �!tlt2 

• 
rm111:1 Word■ etr¼elten ■r• deletion■, word■ undtrllntd are addltlon■• 



2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

ENltOLLJm 

1997 Legl■lature ca for Cl for D'• 1,0,, 1934 
Second &ngro■■ed 

1 ooou11�!2n1 l(m!D� 1n•ironaent1ll! h111r�oy1 11�11 in thl! 

2 ■t1t11 !1�1•1lonaant 2, b111r!!211 1lt11 lhRY:1§ 1sMr1■1 

3 !in!l■tl2n1 r1l1tlng t2 1nvll2!!!!!Dtll ID� htllth 5m!!ISIV:ID2111 
4 (71 Rn1!r2!!M;nt1l jy1tl�1 22n1l�1r1tl201 l�Yl� M 

5 !nh1r1nt ln !11:IRlngfyl QY�llc Rlltlc!g1tl2D lll!!lnt1 Qf I 

6 br2!fnfl11�1 r�1•1lo,:,aent gr2;gru1 

7 I Ill Th1 1xl■t1n2• gf brmmtl1l�1 •!thln I �owu.a!t! 

I !Y! csmtrlb1t1 t21 2l !!I! �I I ll!!!l!!tS!!!: Qf1 2!1tlll !Dltt 
9 sl1clln11 lncli�lng l1•111 gf hJ!!Yn tl11111 an� lllDlll1 2111!11 

C �121tl2n1l ID� t�lo,,..nt onno1tynltlll1 1n� lgtr1■t112tYII 

1 �12111 Tht 1n1tr2n!!lnt ll ID l!!!1i!!2rt1nt 111!!1:nt gf §Dllllt! 2f 

2 lift ln 1n1 coaaunlt!1 1l2ng �1th l!i:S:2!!2!!!!!� 0Db0($W11t11 

3 td121tl2n11 1chl•!t!!!:Dt1 1cc11• t2 bllltb �1r11 b:2Y1lng 

& 91!:lllt! l!!d 1•1ll1�llltr1 gm!lllQD 2f !m!l(IIMD�I, 11r!lQ111 

5 1n� 2th1, 1�l2tcoD01112 f1�t2r11 lt2!mfl1l�1 rd1!1lowgt1 

& �ro12:1rl1 �onit 21n � I ■l5Z!!lflc1nt tll!f:nt In ccaallnlt! 

7 t•!l�1ll11�l2g1 

8 (t) �ocme11tl2n 1!!2ni fd1r1l1 1�1t1, 1� l2S::1l 

� �g1ncl1■1 lQQll c -■unit! �l!tloaaant �rg@nl11tl2011 Ind 
0 cyrr1nt mmei1 1n� Qr21Rts;tl!t ar2hlllII 2f �r21Dflel� 1lt11 
1 11 1mml11� tg 12,ll!!Rll1b tll!!ll! ,111111m: 1,tl1ltl11 1m1I tb1 
2 ,1�111loanent 21 11111 Qf �rmmtl1ld 1lt111 
l Section 3. section 37i.7t, Florid■ Statute■, i■

& created to readt

5 Hi,zt E!lfl11ltlsm1. y Uld lo ••• 1z,.zz-3z&.IJ1 tbl 

6mu 

7 f 1) •Addltlll 1f,1,t1• 11101 1 1�l1otl,l� Rllo�l�ll 

8 tblt tbl t21l,lt! tblt mi�YII 11 I IIIUlt Qf lllmlill l■ tbl 

g IWI 2f tbl t21l�ltl11 2i tbl ldl!ldYll ehaa:lai1 t2 Ula ,b1 
C lnd1Yl4u■l 11 t!P9■td• 
1 

5 

COD:ra;1 Word• •er¼eken are deletion■, word■ undtrllntd are addition■• 

I 

2 

3 

41 

' 

7 

8 

,I 
10 

11 

12 

13 

14 

15 

16 

17 

11 

,,I 
20 

I 
21 

22 

231 

24 

25'

26 

27 
' 

21 

29 
I 

30 

31 

llllltOLLIID 

1997 Legl■latur• CS for CS for SB'• 1306 • 1t34 
Second Sngro■,ed 

121 •&1tliQdi1tlc 1tt1,t1• !!!ID! I 2cl1ntlfl£ 

D!lnclRll tblt lhl �2•l2lt1 lhlt gg:c1r1 11 I r11Yll gf 

l!R21Y[I ii ll!! tb1n th! Iii! 2f thl t2xl�ltl11 2, thl 

ln�ivlay1l ,bl!!l2111 t2 whl�h th1 ln�l!l�y1l 11 11»2••�1 

,,, •1rmmflel� 1it11• Mini 1lt1■ th1t l!I g1n1r1111 

1�1n�20�1 iai,�. 2r YD�tr-111� lD�Y•t,111 1n� cc-•r�lll 

Drsm11tt11 Q1r1 1•�1n1i2n gr rt.4!1J1lotnent ll c0111Dlic1t1� b! 

12t11i 2r R1tc1l!d 1n1lr�9!!!1nt1l gQntgln1tl2n1 

f41 •armmflt14 1r11• !!IIDI I 2smtlD2YI 1[11 of 2n1 

2r l!Qrl �(�fltl� ■lt1■1 IS!!! 2, wblcb S! 1!2t �! 

5=2:nt1!!!1n1t�1 ID� Dl2h h11 �•ID �t1lgn1t1� !tt I l2!:11 

g2!ll�Dt �! r112lytl2n1 IYCh 1(111 !!!I! ln�lY�I Ill 2! 
R2:[ti2n1 Qf �-�nlt! red1!1loi:.ent 1r11■1 1nt1rgrl11 12n1■1 

l!!!!IK!D,l!!lnt 12n111 2th1r 1yeh �11l;n1te� 1conoaj21ll� d•grl9d 

coaaunltill I� 1r1111 1n� Snvi[2!!!!1Dtll P[2t•ctl2n 

Ag1nc2�1•1iDltf4 blQ!rn;fltl� �ll2t �rQject1E 

(5) •"2nt1■ln1t•� 1lt1• MIDI 1n1 £Qntlgy21• ltn�,

IY[flCI �lt!(i Qr grQ.\!!M1l!lttr Ill•■ thlt �2nt1in 22nta•ln1nt1 

tblt !Y! �I b1r■fyl t2 hggn he1lth 2r tht 1nvlr2munt1 

(§1 •l!!g1rt!lnt• !!fan■ th• RIR•rtM:nt 2t Bnvir2naent11

lr2t1�tl2D1 

(7) •1ngio11rlag �ot,Al1· MIDI ms11,1�1tl201 t2 I

1lt1 tA JdiQI g1 ll1■1Dltl tbl l'Q:tlDllll f21 IIR21Y(I tg 

22Dtmi11ot1. IJUm l!!lm11,121tigo1 M! lo,lY�l1 �Yt 111 DRt 

11■lt� tQ1 Rb211211 Q( bxa,■ill, �DtlQl MIIYEll1 c11mlog. 

gglnt gf Ill tl■lt!IIDtl, 2, 111,,x 11111. 

Cl> •1n1l,o!l!!lnt11 jy1tl21• MIDI tbl ,.1, t111t!!llot 

gf 111 m:sm:11 QC 111 (IRll1 RYlt11111 IDd lncoae1 Xltb I11g1ct 

tg tbl sttul2Ea:at, IIIZl.t1D1at1tlQD1 lrul 1of2,al!IDt o, 

IDYlI9DMntll 11111 11a1l1tlon1, 1nd P9llcl11, 

6 

rmia:1 Word■ •erlelt•n are 4eletlon■, word■ und11llnt4 are addition■• 



2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

DQlOLLBD 

1997 Legl■lature Cl for Cl for ID'■ 1305 I 1934 
Second Sngro■■•d 

I 121 •1n1tll:1tt2n11 �nt1211• !!!I"! th! [lltll2tlgn 2n 

2 YI! 2f 2r 1s;;2••• t2 I 1tt1 t2 1ll■ln1t1 gr ■1n1■ll! !•1!21!i!rl 
3 l;2 92:ntaatn1nt11 lych r11t1l2tt2n■ !!II ig2lYdl1 !ml: 1r1 n2t 

I 11mlt1d t21 dtld (lltll2tl2n•1 Y•I 111trl�tl2n11 2r 
5 re■trlctitl 12ntng, 
I 1121 •1!22111t2llyti2n 22ntr2l g12,;11•• !!1191 I 12211 
7 2Qllytl2n c2ntr2l gr251r1■ th1t h11 112el!d dtltalt� 

I l!Yth2rtt:r frgg th1 1>■1u�rtMnt gf 1D1lr2n.nt1l Pr�Uil2tl21l 

t undtr •• •Ol,112, 
i 111 I ••1t2r11 1tt1n21tl2n• •1n1 tbt t11lfl1�l1 
I !td12ti2n 2f s.:gnt1■ln1nt1 tb[gyqb g1tur1l Rl2:2111111 Jmlch !!II 

2 ln2lud• a1,iu1l2n, di1R1r1lsm1 1'212rRtl2n1 ind l2lszd111:1d1tl2n, 
3 1121 ••1112n r1e22e1lbl1 fgr l2r2!!!fitld 1lt1 
• rehal2lltt1tt2n• !HID■ tht l�ltldYIJ: 2r 1ntlt! li;hlt ii

5 �11lgn1td �! tbl 12211 !$2!11!!!!!1:Dt lo lt1 rt1211tlsm
6 1•t1�ll1h!ng I l2r2!mfl1ld 1!11 t2 1nt1r lnt2 tbl b1mmfl1ld

7 1lt1 r1h1�llit1tl2n 1ar1!!§:nt vltb thl a,art!!nt Id 1nt•r1

I !nt2 1n 1artt!!1Dt with tht 12211 sm11rD!!!!lnt t21 lldltlloa1■nt
9 2f tht 1tt11
a PU ••11120• !!!!!§IDI ID! lDaltldu1l1 D1rtnt£1 j2lnt 
1 !IDta,11 2[ 532[1152[■tl2DI ID! l[mlll 2, tbl ,2,1gglu1 21g1Dl1d 

2 2[ anltd ,2, I bll1l1111 ml[lm:111 g[ ID! SHl!l[DIIIDtll IDtlt!■ 

3 uu ·11t1 ,ab1blllt1tlsm• •101 tbl 111111•Dt Q' 

• 1lt1 �ntuln1tl21 Id tbl ,■-dlatlsm 1gtl1ltl11 tb■t ,du;1
5 tbl 11!111 2, �Dtl■lD■Dtl It I 1lt1 tbr2u1b 1"111:tld 

.

'tllltMDt Mtbm11 t2 ••t tbl RlllDUI t11g1t 11!111 

7 11t1bll1hlfl f2r tb1t 1lt1, 
' ll 5 J •1sts11g1 llm!ll• MIDI tbl [18Q:!ll 2, ,,11

'Rlm1Ygt 2( ,m1t1■ln1ot1 ,,a IRll tblt hll �IID sm1t1■ln1td 

0 t2 tbl 11t11t tblt i11s::blDI tg a,2anctv•t1, b11 2[ ll 
1 22a,,ln1, 

7 

rm1111;, Word■ •�r½e�•n are deletion■, word■ UDOtrllntd are addition■• 

• 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

I 

l!:NllOLLm 

1997 Leglalatur• Cl for CS for SB'• 1306 I 1934 
Second Bngro■••d 

11§1 •11n1rgl1tt2 1ff1ct■• !!!AD■ I ■gi1ntlflg 

2 D!lnslRll thlt tht t2xlctt1 that occur1 11 I 111ulli; Qf 

I 1x122:■1r1 l! !!211 th1n th, •e gt th! t2!&2ltlt• 2f th! 
I ln�l!ldYll ,bntg1l• t2 vhl2h tbt ll:!4l1ldg1l l■ t•R2!!�1 
i Section 4. Section 31,.eo, Florida Statute■, I•

i created to reads 

, 3Z§,IO Br�fitl� RIQ:i!I• 1�inl■tr1ti2n QtQ:2111•--
I (]J A 122;11 !IQ!tr!l!!lnt !ltb jurl■�lctl2n Q!lr th• 

t �r2![!!ti1lO 1r11 �•t n2tlf1 tbl �tartMnt Qf ltl �12l1ion t2 

) �11lgn1t1 I brQ!mfitl� llll fg( t1h1�lllt1tl2g f2l thl 
I RY!R2111 2f !!1 l1i1ZZ-lZi,l41 The n2tlf!21ti2p ■u■t lncludt I 

� ll12lYtlsm1 �! tbl 12!:i:ll g221rn■■nt �11 t2 !!b!£h l■ 1ttach1d 
I I !!ID l�IW!ltl 12 cltlll! �tlln11t1 !X1£tll !blch �•reel■ 1r1 
I t2 Ii!! 10211�•� ln tht �rmmft•l� 1r11 2r 11t11n1tlv111 • 

5 lt11=:d1t1ild !HQ 1222!!!Rlnld �! I �1t1ll1� l1g11 �•1crlQti2n 
; gf tbl brQ!mfltld 1r111 If I gr�rt1 smDll vili;hln th1 1r11 
, Qr21221d i2r �1•lqn1tl2!1 �! th• lgg:11 92!:l(DNnt rtgyt•t• in 

l !Iltlng t2 ht!I hil!! 21 her Rr2»1rt1 reaovl51 frQ!! tht RrQRQ:11�

t �11lsm1tl2n1 thl lm;:11 go•1r11Nnt !hill gr1nt tht r1Ql!1st1 PQr
> !!i:nlglalltl1■1 �ht 92!1rning �! 1hall 1421i!� th• r1■2lutl2n

I lQ 12'!52(dl021 Kltb tbl R(SHi!dY(II m&tllDld lo •• 111.at1.

l 11;1Rt tblt tbl 112tl21 ,2, tbl mlbllg b111lag1 2n tbl g[212Qlm1

l [1121Ytlsm !!Ylt bl lo tbl ,2,■ 11t1bll1btd lo I■ 

I lii.gj](3Jl;Ji, IQ[ SoZYDtlll1 tbl 512!1lnlog �! lblll 1dsm:t

5 tbl [112�Ut12D lD 1,sm,010;1 Kltb tbl g[�IS1K[II 2Ktllnd lo

i •• l251ii1 11;1at tbat tbl 112tl,1 �2[ tbl mtbll; b11,laa1 2D

, tbl R[mt211:s1 ,112latl2D lblll 121 ID tbl ,2,■ 11t1bll1bd ln ••
t 1251ii[tllblZ1
' (2)111 1, I 1�11 SIS!!IED■IDt RE21mlll t2 d11lgo1t1 I

> b,snm,l1ld 1111 tb1t l1 21t1ld1; ••1olt1 1d1111°r..nt 11111,

I IDtllRllll 120111 l■DOVlt!!tlnt 12D111 21 d11lsm1t1d b(SZ1D(l1ld

' 

rmI11G1 Word■ •tr¼eken are deletlon■J word■ YD41t1ln1d aEe addition■ • 



2 

2 

2 

2 

2 

2 

2 

2 

2 
2 

3 

3 

EHIIOLLm 

1t97 Legl ■lature CS for Cl for D'a 130, I 1tl4 
Second Sngro■■ed 

1 RllQ� Rr2j12t 1r1111 ib! lm::11 g21•r!!!!l:nt !!!1:!l {i2n�Y�t It 

2 l111t 2n1 a�llg h11rl!g ln thl llll t2 121 a11tsm1td t2 

i Rtg!l�t ID ODOO(llnlt! f2r Jm�ll� lnJmt gn thl 1111 2t tbl 

I 1r111 thl �j1;2tl!•I r2r r1h1bllltltl2a1 ja ODDO(tYnltlll I �
5 1£2:DQ!:12 �l!ll00a11nt1 1ntl�lR1t�1 n1lgh�rhood r11l�1nt1 1 

5 @.!!!l�1r1t!2Dl1 ID� 2thtr {fllYlnt 12'11 22!:!!a:f!■1 12:tla 2f 
7 tht Jm�ll� h11rlng !nit M !I�! ln I DIWIRU?IE � g1n1r1! 

I 21[2Yl1tlgn ln tbl 1r11 llli1th11mtl21 milt bl It llllt Ji 
t !flYIEI ln2b11 !n 11•11 au■t lz:I lg •tm:112 Dl!IRIRIII 2( 12:Sr:ll 

C C ��11t1 �Yll1tln11 !!Ill u sm•td ln thl 1ff1gtd 1[111 191 �

I �It� ■nng:W]c� It I 12bti1!llt !!!lltlng gf tbl l25ill� 
2 g2••rnlng �! �l2r1 thl 12tYll ml�lls h11,1gg. IB 

J �1t1r■lnlng th1 11111 t2 �I t11ln1td1 tb1 �221i ggx11netnt 

• au,t cona1a,r,

5 1 • llh1tb1r tbl br2!rnfl114 1111 n1r1nt1 1£202!!:lg
'a1r1ioaa.a� ll'K!! bll I llll2Dlkll R2�1ntl1l tsl:i IY21i 
7 1ctl!ltltll 
I 2. llhtthtt tht R(!im21� 1r11 tg Im �tll!ml�d
'11gr111nt1 I r1112n■�l! f2£V.II� llmtOl!'.m 1ru,; 11 !!Sit 2!1r,1
C large lp atoar1pblc coy1raa11
1 3. !!b1tb1, tbl ., •• b111mt1atl1l tg lat1,11t tbl
2 Rtl11t1 11,tQl 11 a,t1,1utln1 la ,1b1blllt1tlma1 IDA 
3 •• !ll1tbt1 tilt 1111 �t1la1 11�11 QI Qllll Qf 11�11
t lilt1bll io1 ll■ltd ,1,,11tlQDll sml:D IU�I• m&lta11l1 2, 

5 bl1t21l,1l Rlllll!ltlgn m&IIK21111 
6 l�I 6 l'2$1l G!llmll:Dt 1b1ll d11lu1�11 Ju:ownfl1ld
7 1111 1na1, th■ RlR!:fllRDI gf tbll 1,t a,01ld1d tb■tl 
• l • 6 Rlllsm Jm2 moll o, ,smt,Qll I 110t1otl1l

9 �,mm,11,� litl ,. ,1m111tlDi tbl d11la1tlsm lad 1111 lilllsf 
0 to llblblllt■tl 10§ lldlXllml tbl b1mmil1ld 1lt11 
1 

' 

CCEDIG1 Word■ ■�r½eken ■r• deletion■, word• UP411llPt4 are addltlon■• 

I 

2 

3, 
• 

5' 
6 

7 

e 

9 

I 
10 

I11 

12 

13 
' 

1t' 

15 

16 
17 

18 
19 

' 

20 

EHIIOLLl!D 

1997 Legi■l■ture 
r 

cs for cs for n 1 1 1306, 191,
Second Engro■■ed

2. The E•ha�illtatl2n 1n4 r1�1vel0Je!n� 2g $hi

gr2221d �r2!!]flel§ !ltl wlll [!!iii$ ln 122:nsz:!!iS Qr2Sli2ti•it! 

2f thl 1r11, 1l2ng X1$h thl Qrl!tl2n 2f It lt!•t t1n n11 j2�•, 

CYl1-$l!!1 21 art-�!!!11 vhlcb 1r1 112$ 1112211t!ISI with $ht 

i!!li!lt!!!�tltlon 2f tb1 r1h1�ll!t1tl2n 1g111!!1:n$ O! 1n 

li[f•Mnt, fl.t:twe1n �hi EZfrl� r11122!!1lb�t f2r 1lt1 
r1h1�illt1tlsm 1nd thl l221l i2!trD!!!:n$ •lth jyri■�lctism, 
wblcb �2nt1!n1 ttr!!I! r2, tht rl!11!1lo�nt of $ht �r2!!!!fi11� 
1it1 or broynflt14 1r111 

3. Thi 1ed1v1lozaent of tbl gr5m211� �r2!!!lfi11� ■!tt

11 ,2n1l1t1nt wltb $ht !2Sll �..,_,11h1n1lv1 gl1n 1n� i• I 
PJ:r•ltt1bl1 Y•I yn41r $ht IJmli�!bl! 19011 !And �1velo1Z!!!nt 

(1Dli■tl2DII 

•• ft.2tl21 2t $ht ar!i!RQII� rth1�lll$1$ign ot tbl
br2!J!fltl4 1r11 h!I H•n gr2!l�t� t2 n1!gh�r• 1n4 ne1rb! 
r11l�•ei1 2t. tbt gr2129:1d 1[11 to ft �11ign1t•� in� th• l?§:r■sm 
�(ORQ:llng $hi., •• for 4•1lgn1tl2n ha• 1tf9r�•d to tho•• 

r1ctl!lng 92tlc1 $ht oDDOrtunit! t2r co ••nt• 1n� 1yggeation• 

lli!2Yt r1h1�l!it1t!Qn1 !!2tlc1 ml!IYIDt to thl1 1ib1•2ti2n !!i!•t 
121: H4t in I n111aar ot g1n1r1! £lrcyl1tl2n ln the 1r11, It 
I

2 I ltllt Ii 1a1,1 la;b11 lD 1111, IDd tbl notl,1 l!Uilt bl 12Rlt1a 
22 

231
2t' 

251 

26 
27 

21 
2, 

301 
I 

31 

in tht 1ff1,tt4 1r111 ln4 

5. DI a,121 121:0DO•huz libl 1[11 f.21 �1101t12n bll

a,21lat4 ,u1201bl1 1111,11,1 tbat bl RI lbl bll IYCtl�ltnt 

fl111�l1l ,11Qll,,11 tg lmllMDt Ind ,,_,,lltl tb1 

ldl�lllt1tl2D 1a11 ... nt Id ,d111l2R111at RilD1 
(g) Zhl d11la1tlRD g' I b,mm,11ia ,, •• 1Da tbl

ld1ot1,1,1tl2a 2, I a,121 lllRODllbll ,2, brmmfl1ia 1lt1 

,1b1�1,1t1tloa 111111:,1 1atlti11 tbl ld1otlfltil UlllQD tg 
a1smtl1t1 I b,mm,11ld ,1b1blllt1tl2n IRlllMDt 1ltb tbl 
dlDl(tMDt 2, 1mz121d imi:ai SKl:!llDl!IDt. 

10 

coonm, Mord■ -�rlc-•n are deletion■, wor4■ und1rlln1a are addition■• 



2 

2 
2 

2 
2 

2 

2 

2 

2 
2 

3 

3 

ENII.OLLSD 

1997 Legi•l■ture CS for CS for Ill'• 130' I 1t34 
8econ4 &n:9ro■■ed 

I Ill !!!I 1221112!1£!!!!1:Dt !!!!It It tbt tl!!I: gf tbl 

! 1�21lli2n 2f t�I (112lltl2!1 !!2tlf! thl tlRlrb!!nt 21 tbl IDtit!

l th1t lt ll d11!sm1tlng II thl Rl(12D [IIR2!lll�ll ,2,
l �r21;nfl1lt 1lt1 r1h1�llit1tism1 If tbl 1a1ng 21 ar1sm lb2

; will H 111122n1i�l1 f21 thl '22tdi!lltis:m gb1ng11 b1l11 tbl

; 11mr2111 »r�111 1�lfid ln 1G1Ktl2n1 14J, (5J1 Id IIJ,

'thl �IHit!!!lnt 2r th! 1r,12td 11mr2•d l221l Jm:llitlsm

• 22ntr21 Rraru !!l•t D.2tlf! tbt 1ff1ctd 12211 ggi1r!JB!lnt l!b1n

� thf Ch■nqf occur11

(41 �.1 G!l(!!!!IDtl 21 21112!11 111mm1lbl1 r2, 
I r1h1�lllt■t!29 1nd rld111lcmaegt 21 �l2!!!!tl1ld 11111 !!!11:lt 

11t1�ll1h ID -�!l12r1 coaa!ttll f21 tbl wrw11 2f lmr21!gg 

i DGllc R■rt1ClRAtl2!119.d 1�l1lnq mdl:llc 9--nt1 ml 

I (1h1�lllt1tl2g 194 [d111lcmaegt 2i tilt b1mm�!1ld ., •• , 

5 ,YtY(I l1na 1111 �2211 l!!!Rl2!!!!1Dt ODDOlt1Dltl11, c AIMlqlt! 
t 11r1t11 ■!!a 1n11rownt11 j1■tlc1. lucb 1d1l12r1 -lttll 
7 1h2yl§ lncl1d1 r11ld1at1 �ltblg 21 1dj121nt t2 tb1 b12!D,llld 

I llll1 �11ln11111 s:m1r1tlgq �lthlD tbl b1mmtl1ld 1r111 In§ 

� 2thtr1 d!l!!I� 11mr211rl1t11 Thi ld!112(! -ittll !!lit 111t1w 

� 1nd grQ!ldt 11�-m1!1tl2n1 t2 th! t221,a � tbl 12'1� 
1 sm!lllmlDt Kltb j1,l1dlgtlm1 sm tb1 g(mm:11:d 1lt1 
2 (lblbl11tlt1RD 11(■-Dt R(Q!ldd la I■ 1z,.1a,11.
; (51 lbl 121:(lml lllRRDllbll ,a, b,mm,l■ld 1lt1 

• 11b1blllt1tlQD ••t IDtll lDtR I blmm,i1ld 1lt1
5 llblblllt■tlRD 11,■-at 11tb tbl da■,mat QI ID IDJ2(Q!d 
'lmi:ll ID!il2DM:Dtll Rl2SIIU■ Zbl b,aa,l1ld 1lt1 

-
7 Elb■bllit■tlRD lltlial:Dt IYlt lmil:lldll 
9 IIJ & b,mm,111a 1lt1 ,1b1blllt1tism 1mll:S1Yll1 

' 11,lYdlag ■ll■ltQPII ,g, g5a:l1tlQA a, 1lt1 ,1b1blllt1tlRD 

0 t11t1 IDd 11118ltt1l 2, t1sma1,11 lBIREtl Uld ,1b1blllt1tlsm 
1 RllDI 11 ll(lld unon b! tbl a1tl11 tSI tbl llll-Ptl 

11 

rmiac, Word■ •�r¼e�en ■r• deletion■, word■ Jllld1rllPl1I ■re ■ddltlon■• 

IDl!tOLLIID 

1,,1 Le9l■l■ture Cl for CS for BB'■ 130,, 1934 
Second bgro■••d 

2 I 

1�1 A -!!i!!!nt t2 !<!!DdY�t 1lt1 r1h1�111tetl2n 

1gtl!lt!11 W!�ll th! 2�•ll!ltl2n gf Rl2ft!•i2n1! 1ngln!1r■ gr 

31 
,I 
'11212!111l! Kh2 1r1 r1gl1t1r•� in l!i:£2rd1nc1 !1th tht 

lreau.ir-nt■ of chagt1r 471 or ch1gt1r 4921 r1■oect1YelY1 

I 
5; 

' 
7 

,1 
101 

11 

12 

ul 
I 

141 

15 

1' 

17 

181 
,,1 
20' 
21 

22 

23 

24 
I251 
i

2, 

27 

29 

2, 

30 
31 

l�ittlll Rt2!l�t.d �! th1 Dlll2D r11122n1I�ll fgg bl2!mfi!I�

1it1 llhl�!llt1tl2n !!!!!i!lt bl 1lgn1� ■n� 111id lit I
gr2,111l2n111ngin11r 11gl1t1r1a ind1r 2h1Rt1r 4111 gr ■

ar2,111l011l g12la!1t r1gl1t1rd l!!�tr ch1R�tr 41i1 

c1rtlf1lnq thlt th! 1y�it�1i 1n� 11•22!1t1�  !!2rk ccllDl! with

thl llK and ry11■ gf thl a1art!!IDt 1n� th211 12!1[nigg th•

Rr2f11!!!1l2n. IR l��ltl2n1 UJ22D ca.,l1t!2n gf thl llmlR!!d

rw411� 1ctlim1 th! d1121rtMnt !!!hill tmmlr1 I gr2f1■1i2n1l

1ngln111 [1gl1t1rd ynd.1r 2h1»:t1r §11 gr I �£2f111l2n11

11212!1ll!!!t £19l1t1r1� �1r 2hlRlll 4!Z t2 c11tit1 th1t th!
29:[rt2tl!1 1gtlgn w1■1 t2 t�I btl!!!t 2t hll 2r he[ kn2.!fll�g•1

-A1t1d ln 1H1t1ntl1l cgaf21!!1fl2111th tbt Rl1n■ 1nd

1R1,lflc1tl2n1 11mr!2!d b! th! d1R1rgatnt1 

fC) I ca.ait-nt t2 c2n�uct 1it1 [1h1�illt1ti2n ln 

IC2Qrd1nsi:1 •1th ID 11mr211d C2!!1Zr1h1n1l!I 51.\!llit! 1■1ur1nc1 

RllD unc!IJ 4GartMnt rult•J 

141 & -lmnt tQ li:2Ddugt 1lt1 ,1h1blllt1tlsm 
s;;gg1l1t1Dt Kltb 1t1t11 ,.,., ••• lad 12!.ll llKI llli1 �n1l1t1ot 

lltb tbl braa,111a 1lt1 �otuln1tlma �lllDUR �rlt1,11 lo •• 
31i1ll1 lm;;IJllllPI ID! 1mall�1bl1 llm&llll!IDtl ,21 Ellk �111d 

CQ((ICtlYI 1ctloa1 

(tJ ZINfr-■ ,2r tbl dlllllYIIDt'I (l!IIK 2f 

t1gbalc1l ,1122,t1 Ind DllDI 11baltt1d lD .,�2,�10,1 xltb tbl 

ISl(lnlDli■ Zbl dtRl(tl!l:Dt 1b1ll !11�11!1111t,21t t2 ldblJI 

t2 11t1bll1b1d 111191 92111 ,2, ,1112n1bl1 tlMtll!!II ,a, 
,11ln gf 1uc;b 4s>suwot11 

12 

rmDG, Word■ •er¼eken are deletion•, word■ ynd11lin1d ■re addition■• 



EIIIIOLLlm 

19t7 Legl■lature CS tor CS for n•■ 1306, 1134 
Second hgro■■ed

If) A COllll!t!!l!n� to llmi!!I 1lt1 -��··· �21 �hi 

! �•Qltl!!lnt 2( IRli!EO!IQ 1221! 1n•lr2n9:nt1l gr29:1u lo Ill
l' � �r2!!!!f111� 1lt•1 !lthlD tbl lllgl�ll �1mit1lQ III! f2( 
41 I 1ctl!lt!•1 lll�lltd �1th 1lt1 llh1blllt1tl2Dt
5 fq) Qthtr �IQ!l!!QDI tb1t tbl RlllOft lllE!S:!!!llbll fol 
6 �r2!!!!fl11� 1lt1 11b1b!llt1tlon Id tbt �lltlrtBat 1g,11 1122.D,I 
1, thlt art �on1!1t1nt �ltb 111 IZl1Zl-lZ§1141 Id thlt •lll 
91 I lapro•• o, 1nh1nc1 tht broypfltlO ,it, (fhtbllitatlon proc,,,, 

i ihl A cowltNDt to £SH!1l01r IRlit12Rllltl 1mU::1&tl2n 

Qtt!tntlon �llitll anO to l!!!12l1MDt tb211 tbat tbt Rl:11211: 
I �,t1,■ln11 art r111on1�1, •DA 221t-1tr12tl!t1 taking lato 

I 1£22:YDt tht iltlHtl YII OE YIII o, tbl b,mmiltlt 1it11 IY2b
13, I !!!ll!Yr1• !!I! ln�IHI i9;![2!1� ln11ato11 o, R[2Sfl!2tioD �gtrol1 

2 

2 

2 

2 

2 
2 

2 
2 

2 

2 

l 
3 

l 1n� Qr22dyr11 fgr »r111ntlng I 12111 IRill11 I� 111�1 gf

5 b1•1rA2»1 Ylltl 1n4 !!1t1r1111, I� l1!2ldl g21l1 f2[ tbl
� £•dgcti2n gf r•tlllll 2f t2x!2 !!Ytt1l1l11 
I UI An 1g[tl!IDt Htn1n tht 121:r1sm r11mm1i�l1 fg[ 
I 1lt1 r1ha�lllt1ti2n I� tbl 12!3' aoY•lOl!IDt �ltb j1,l1dlgtl2n 

'2•1r tht �rmmt1tl�1 IY2h 1gr1f!!1Dt lh1ll 22nt1in t1rg fgr 
I tb• r1�t!1loE!!!lnt gf tb1 �!2!J!fl1ia. 
I '" 6DJ �nt,1,to, Rl[fO[■lDi 1lt1 ,lbl�lllt1�l2D 
2 Rlmlllm t11k1 llllt aaaon1tlltl to tbl 41DIE�Dt tblt tbl 

3 Si:QDtE■Cli2[1 
' Cal �lltl Ill �11tlil21tl211 104 llCIDII llmlll-Dtl 

5 llllD0:114 bl llYI IP4 
; (bl BIi sm:talDISS um,0111 ,o, tbl -,1b101li1 

'sm1llt1-1111,1as1 ai,o R[IDIEl4 �0411 dlRl[t■IDt [Ylll1 
I (7) %bl SODt[l�tO[ n■t s1,t1,1 to tbl 41Rl[W:Dt tblt

9 tht cont11sto11 
0 (I) �'21121111 Yltb 11mllc1bl1 0m1A ll!llllltl9D11
I 

13 

CCDIJIQ1 Word• •trieken ■re deletion■, word• KD41rllnt4 are addition■• 

2 

l I 
4' 
' 

51 
' 

7 

I 

I
9, 

10 
I

11 

12 

13 
14 

15 

16' 
17, 
11'1 

19 

20' 

IOOIOLLlm 

1tt7 Le9l■l■ture cs for CS for 9!1'■ 1306, 1934 
Second •ngro■sed

11>1 1Yint1ln1 wgrk11•' eoa>en11tl2n ln•�r1nce f2r ■11 

!!!IZ121!11 11 r151!r!!t•� hi thl [l2ri�! Worke[I' C2!!1i!enaati2n 

!!IL 

(C) gigt1ln1 c011Drth1n1ix1 g1n1r1l li1bllit1 in�

coa,r1h1yl!I 1uta.obi!t 111�lllt2 in1ut1n21 with ■inll!WJ 

11■1tl oi It 1111t 11 ■illion R9:r 2221r,1n21 ID� 11 •illl2D 
1ng1l 1ggreg1tt, 1yff!2l1nt to gr2te2t lt frS!! 2l1iu t2r 

dl!!llt f21 121r12n11 injYI!, inglydlng 1g2ident11 �e1th1 11 

w11i 11 �lll!Y: fg( R£2Rllt! d1aag1 whlcb !YI 1ri11 f[Q!! 
artgrgn21 2f !gt� gn�e, th1 Qr29rl!!1 �1•ign1tlng th1 •tltl 
11 ID •��1tl2n11 in11,e� art11 

14! l!llnt1in1 »r2t11•l2n11 lll�llltl in1u;1n21 Qf It 
ltllt 11 •!1112!1 »1r �c1r[1n21 1n� 11 �!lllgn 1nny■l 

1gg£f!lltl1 

(t) Ill■ tht c1a2lt! t2 121rf2ra 2£ dir12tl2 11MrYl■1

tb1 Mj2[lt! of thl !!Qrk It I 1!t1 in 1c�rd1n�1 with!• 

4H,11IIU, 

111 &!! ar2ftf1l2n1l 1ogln11r Qr �l29:i1t RtQYi�lng 

i 11r2r1ul2g1l H•'llCH Hll�l•g t!! 1lt1 r1h11!lllt1t12n 11r2gr■■ 
t11t1 !!!i!lt 21r11 gr2te1■l2n11 li1�illtl ln1ur1nc1 with I 

1�9!11111 ll■lt g' It l111t ll Mllll2Da 
(I) Ri11l1g tbl �lllDYJZ g12Sclll1 ii tb1 ama,tMnt 2, 

211 
22 

2 I 
24 

I lQlil;ll g[SitSIII■ fill■ t2 com,lltl [1!111 g' I tlscbDl2■l dmilWBDt 

I xltblD tbl t1.,, •• 1121�1,11a lD tbl �,mm,11ia 1lt1 

i llb1blllt1tlon l!llllMDt, thl Rlllml 111122Dll�ll ,o, 2 

26 
2 
2 

2 

3 
3 

1 b1mm,111a 1lt1 11b1bll&t1tlsm a1 g12Sr;1d to tb1 n1Kt 1lt1 

r ,1b1blllt1tl;n t11k1 1191111,, tb1 121:(IQD (11119Dl1bll fg( 
I b,2111,111a 1lt1 [lblbllltltlgg slQII 10 It ltl mm,,.� ID� IY! 
1 bl: ,■.m11,.a �! tbl dGlltMDt Rl lmi;ll g[og, .. to �91!Rlltl 

I -�dltloa11 m,k 9D I R[l�lmll t11k. 11g1gt12DI tg tbll 
1ub11�tlgn 1n,1ua1 [lmllltl ,g, •n2 ,1,tbll 1,tlgn.· 

14 

CDJDIQ1 Word■ •trlelret1 are deletion■, word• undlllin1d are addltlon■• 



2 

2 

2 

2 

2 

I 

DllOLLm> 

,,,, L•9l■l1tur• CS tor CS tor ID'■ 1306 • 1f34 
l•cond Sn9ro■■ed 

•!!!5Znlt2tlng 291! RI2R2lll!1• lm1 fllll�lllt! 1tYd!111 !bl,h 

2 au■l � 1mr2!d 11rl2t tR l!1i!l1!!1Dllllm!1 
I 1101 If $hi ar■sm ll!R2n1l�ll f21 �[2!!:fl1lt llll 

I r1h1blllt1t&2n fllll t2 coaal:t •Uib tbl 121:smiflll� 1lt1 

5 r1h1bl!lt1ll2n 1g111!!1:nt1 tbl a1a1t!!lnt 1h1lA lllm! 12 t111 

5 t2r tht ar12n t11112:n1lbl1 f2r bi2ntl1l� 1lt1 r1b1�lil$1tl2n 

7 t2 lltirg t2 ca.>ll1ng1 !ltb t�I RlSl!lllQD It 11111 2r tSl 

! n1g2t!1t1 I glflc1tl2n t2 thl �rSZ!!!fltlsS 1lt1 11h1blllt1tl2n

I 1grtt!!lnt !1th thl �IR■rt!!l!lt fgr aood CIYII lhovns 1, ID
[ i!!!ln•nt h111r§ 11l•t11 tbl 1��11 gr1g1 Rlllml 1b1ll IHll 

1 11212111 1, tbl Rr2j.et 11 D2t rttY[DI� t2 ccanll1ng1 lltb thl 
2 �r!i!!!!iltl§ 1lt1 11b1bl�lt1tl2!! 11r1-nt Id I glflg1tl2!! 

I c1nn2t !;21 n1st2tl1td1 thl l!!!!l!!!!!Dltl Rl2!l1l2n1 2f la IZi1li Ill 

(!!Qkl�1 

5 111 l Thi �IRllt!!IDt ll IR12Ulg1ll! 11th21l1d Id 

5 1nS:2!.!11g1� t2 1nt11 lgt2 §1l1g1tl2n 11t11!J1:nt1 •ltb l2:21l 

7 gg:llytl2n 22ntr21 grail!Y: 11mr21d 1d11 •• tgi.112 t2 

t 1sl!!lnl1t1r tht br21Df!1!a Rtar• �lthla tbtll j11l1sSlS&tlsm1, 

I th1rtbY !!Y•l■i1ing thl lntt9lltl20 gf tbll Rt22111 !ltb lhl 

O 2th1r 12211 sS111101aent Rl2211111 nt�d l2 r1,llll1t1 

t ,m11111owat g' I �,mm,111d 11111 lb1a d1t1,al1la1 D1tb1, 

2 I d111g1tlgo IUl(llllt tQ tbll 1U1Gtlg1 gf 111 Q( a,t g' tbl 

3 �1mm,111a1 g,gg, .. tg I lmal RQ:llltlQD smt,gl REQSIE .. , • 

• 11m,m2,11t1. tbl d1a,-at lblll m1111a1, tbl l2llmtlDl1 DI

5 125&11 JitQllltlsm m:l:DtlQI R(Qg( .. alltl 
6 Cl) 111!1 lm1 Hlnt1la tbl 1dal1l1t11tl11 ;,110111tlma1 

7 111,,. ,1a1ngl1I 104 Qtb1, ,11;1,,11 tg .,,ISi!tl!II! Id 

8 .,,,�11ntl1 lml••nt 1ml 11,;,,1 tbl ltltltQE! EISDllE■-Dtl 
! g' tbl d1l111td b1mm,l1ld1 RESitl1•1 lm1
( (bl l(Q!ldl ,g, tbl 1n,;,, ... nt g' tbl ,1m11,-1t1 g' 

1 tbl d1l1g1tti1 �,mm,111d1 Rlst!l(a1 Ind ,R, agtl,1 1ml I (llbt 

15 

CODDIG1 Word1 •�rielten are d•l•tion•r word• undllllnt4 are addition•. 

l:NIIOLLl:D 

1997 Legl■latur• cs for ca for n•• 1306, t93t 
Second &ngro•••d 

1 t2 2h1l!l�il i2!lt!!!!!lnt1l 12tl2n, bl 11mrs;mrl1t1 

2 1Hlgl1t[lti!! 1n� ju�i2t11 Rr221■11 !l!icb ■b111 M 1�clfie� 
Jin tht �ll!iltlsm1 
I 

5 Thi l�ll R2lltt!2n 22ntr2l RrQ9tl!! !hill 1!2t �• �111g1t!d 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

i IYth2rlt! t2 tlkl 12tl2g 20 gr t2 !!lkl �1cl1l2n1 r1g1r�ing 1n1 

'br219Cl1la 29 ll!la 2!Dld b! tr.bl l2211 S12!ll!!!!tnt1 Any

I �1l1g1tl2D 1g[11:Mnt 1nt1r1� lntg m1r•y1nt t2 thi■ ■ub11ctl29 

> 1h1ll 22nt1ln 1u2b !ill• 1ru! 22n�ltl2n■ ne21•■1r1t2 1n■ure

) tht 1ff1gtl!I 1n� 1f(lcl1nt 1�lnl•tr1ti2n 1!!S11nf2rc1Mnt gf

I tht ltltYl21! [!mllrt•nt■ 2t tbt �(2!!!fltl�• gr251ra■ ••

2 tlll�ll1hd �I thl IQ$ 1n� tbl [!ll!lnt rule■ 1n� 2th1r
l ,r!t1r!1 2, tbl t1D■lt!!ID!i1 

I ( 12 I �ll 92!:ltJUNnt■ 1r1 1ncgyr1g� 1:2 U■I thl fill 

5 (IDil 2, !22D2!!:iQ 1n4 t1x lnctntl!II IXli�1blt tg f1cillt1t1 

5 11!!1 grm!Qtl tbl [1h1�llltAti2n ot �rmmti1l� 1r11■1 t2 h1lg 

7 11tain1t1 tbt JmbliQ he1lth 1n� 1n1lr2�nt1i h11ar�•1 1nd to 

I RIS!!!Qtl tbl Q(lltlsm 2( j2Ji!• ID� 1con011.lg �l!tlom1en� in th•■I 

, gr11t2y1l1 ry9-down1 blight�. 1n§ um,erytil!•d 1r1••· 
I Section 5. Section 376.11, Plorld1 Statute■, i■ 

I creat•d to r•ad1 

z lZI, 11 1,mm,111d 1it1 Id b,smn,1110 11111 

J mat111l11tlsm !iill■DI»: ,,1t1,11,-
I (1, It ii tbl lDtlDt 2, tbl LliillltYll tg Rl2tl!iit thl 

5 bllltb RI Ill Rlmtll YDdlE IQtYll !iilE!iiY!!ltlDQII 2t l!JitQlill1 

5 II �Ill I, 1211, tbl ll!&tltll! 2, tbl a1R11tN:nt lhlll 

7 lltlblllb ,1ittlll �! 1:Yll ,2, tbl RIEIZS:211 2, sS1t11■lDlDi1 gp 

I I 1lt1-1u;ltl2 �11111 tbl 11b1blllt1tl2D RlmllU t11t1 tb1t 
I eaan,111 I 1lt1 11b1�lllt1tl1211 Rl251ll■ IDd tbl ll!ll It lbl2b 

0 I 11b1blllt1tlsm R,Qa[la tll� IDd I 1lt1 [lblblllt1tlsm 

1 ra2sa• Ml Ill a1111S1 5i52!!1i!lltd, ID 11t1bll1blng tb1 1111, 

1' 

<X1DDIG1 Word■ •�rie�•n are deletlon■r word• UOdl[llntd ar• addition•. 



2 

2 

2 

2 
2 

2 

2 
2 

2 

2 

3 
3 

DIIOLLIID 

1997 Legl■lature Cl for Cl for D'■ 130i 5 1tlt 
Second h9ro1■ed 

I tY �rart!!ID:l lblll !n22rR2r1t11 12 lbl: !!1•!!!1!!: 1st1nt 

! t111l�ll1 [l1k-a1d s,r12tl!t=12ll2!! grlgQlRlll iR 1£11:11•1
t gr2t1ctl2g 2, hY:Bn hlll�h 1n� !lfltX 1ml lb! 19!ltRl!!!IDt ln I 

I 221t-1tt12tl11 !YDDI[ II gg21id� lg thl1 1U112tl2D1 '!'hi 
i tYll 1h1ll 1112 !n2lY�I Rr2tQ!c2ll fg[ tbl YII gf DltYr1l 

i 1tt1n11tl2n ID� th1 l111■n21 gt •1!2 (ltthl( 12tl2g• llttlll1 
r Thi C(lt11l1 fgg 01t1r■!nlng !hit �•tltYtl■ I (th1�lllt1tl2!1: 

I �rQ!ltl!!i tll� gr ca.>lttl29 2, I 1lt1 11b1�lllt1tl2n grara 

t11k 2r 1Jt1 r1b1kll&t1tl2!! ;r21111! �ltt 

c,, �n11a1r t�, ml{(IDt IIRQIY[I -� 122t1ntl1l ,,.� 

1 2i lgrQ:!Yll t2 bY!IDI 11!.4 thl 1n1lER!!!!IDt1 lgglgGlng !!!lltlRll 

l Uth�III 2i l•Jm!lll1 Tb1 lm!1l21l1 2bel2111 •� �l2lggl211

I 2b1r1gt11!1tl21 2f 11ml S?2Dtl!!lo1nt l!!!!lllt bl 2Smllt11d lg 

I 21�11 t2 !&t1raln1 thl (111l�!llt1 2t 1!1k-�11d 
; �rr1S:tl!1-12tl2n llllll!ll:Dt1 
I !bl •1t1�ll1b tbl 122tgt 2, coam�l1gg1 It till lml:121 2f

, th1 aatH!YtJa. JIOW•!ll, thl �tarH!f:�t 11 IMtl!2rl1d t2 
I tl!!!!R211(1l.! !!52!1 thl RQ1Dt 2� ca.ai!l1n21 l2 lbl bound1£! 2, 

> thl Dl2Rll�!1 2l t2 thl d91 2, tb1 Dll!!I Dtl lbl RlU:M !1

) !1th1a tbl Q(2Rf!El! lm1!!G1r11 !!blll 2l11nYR1 ,�,1�lng gltlDIQ 

I tb,m1Slb 11ta,1l 1tt1a1tlma R(QSi:11111 ll gsmjugtlsm 1ltb 

llmESZRElltl m1lt2llDl1 II REm!:lldl111 fill �IIIIISiM:Dt lllR l■ 

l 1atb21l1d1 RYllYllt tg Gllt11l1 RIS2!lG1d 'QI 11 tbll 11,tlm:11
I t2 t•1m0111ll! lltl� tb1 mllnt gf ca.:alllD�I k11214 tbl

W:QRIEtl �Ddl[I xlth llmlQRl:lltl am1ltQ1lua, ,, IUQII 

> 11t1n1l2D ,. DIIS1d t2 ,1glllt1t1 DltY(ll 1tt10Y1tlma g, t2
, 1Ad1111 tb1 sa&lllDt b2dltlsm1 2, tbl Dl.Ja11 121A!ldd bY11111
I b11l.tb1 wi.,, 11,1t11 lm1tb1 1u1,211a1nt .,. a,2t■sctld1
I !bll t.-»a111ll1 11t1DS1l1g tbl R2:l1t 2, c�i.11021 b1vona tbl

) R12Rllt! ttm&ad:11!1 It sagggt t2:I: 11t1mtd ,1,tb1[ tb&II tbl

1 l.ltllll. lltlDt 2, tbl RlYM It tbl tlM 2, lllm&t12D 2, tbl

17 

CODJ:a';1 Wor41 •�ri-e-n ■re deletlon11 wor41 UD411llDed ■re a44ltlona. 

IIIUIOLLIID 

1tt7 Leglelature Cl for Cl for s••• 1306 1 1934 
lecon4 Sngro•••d 

I �(SZ!Dflll� 1lt1 r1111�1i1�1�l2n 1gr1 ... nt, if known, 2[ th1 
2 

3 
.1 
I

5 
' 

7 

• 
I 
,, 

1 ol 
11 I 

12 

I 
13 

u, 
15 

16 
17 

' 
,. 

,,, 

20'
I

21 

22 

231 

241 

25 
I 

26 

l1t1,11 ••tint 2f th! RlY!!f II dlfln� It thl tl!!!!! Qf 1lt1 
llll!l!!!!!Dt1 Teaoor1r11•t1n1lsm �f th1 22:lot 2f coam1&1n�1 
beYOnd tbl gr5m1rt1 �nd1r11 II g[2Jld� !n thll a1r1gr1gh1 

!!!!llt ln,lY�I 12tYll n2tlg1 � thl Hr12n ll!»smll�ll i2r 
�[2!!11fl1ld 1lt1 r1h1blllt1tl2n �2 12211g2v1rnM;nt11n� th! 
21!!111 2� 19! gr2Rtrt1 tnt2 !hlcb thl gg:lnt gt coam�l1nc1 1■ 
11.lovad t2 1•t1� •� �n1tri2tl•1 !2tlc1 t2 r11!�1nt1 •� 
bl1Dl■I tl!!IDtl 2f tbt �r2Qlrt! lnt2 !ml�h tht 12,2l�t 2f 
22!!11:lll�I ll allowed 12 lltl�• l1r12n■ r121l1!ng ngtl21 
m1r111nt t2 tbl! Q1r1gr112h 1hlll hl!I thl 00DOrtynlt1 t2 

�nt !lthln J� dl!I 2f r1c1lRt 2f th! !!2tl�l1 

(C) l!!IYII tblt thl 1ltt::1:Rt2lfl2 cltlDIR gal 1■ thlt

Ill g:QDtl!!in1td ,rmmfill� !!ti! IM �rmtnfltl� 1[111 

Yltl!!ltlll 12h1t!I tbl IRR:llc1�11 cl•IDYQ t1rg1t l1•1l1 
gr21!41d in tbll 11gtl2D1 In tbl glrcwut1n�t• gr211�1d 12112!1 

Ind 1ft11 mn1tru�il!I 12tl21 I� om,ortgnlt! t2 com•n� 

wlthl1 IQ �l!I f(a r12t1Qt 2t �bl n2tl21 t2 l�•l !m!•rnaent1 
t2 mm1r1 2t 1n1 grsmt(l! lnt2 !!1!121) thl 1252lnt 2t c�ll1nc1 

!1 111owea t2 11t1�, an� t2 11•l�1nt1 2n 1n1 Qr22trt1 ln�2

lbla tbl 1mlot oc -111ag1 ,. 1ii211!S to 11t1a�1 tbl

d1D11:taot •� 1,,21 mug1nt,1ti201 o, �ot1■io1nt1 t2

tlll2211lll.! 11,114 tbl IRDllg1bi1 �l.llDYD tllilt ll!ll.l lblll
�, •• mm. lo2iussio1 ,1.11mm tb,agb DltY(ll 1tt1011tlsm
1!1�11111 ll mnjua�tla Kltb IIZQ[QR[lltl amltQllng, 11

�(QSi:lldlaa. 1, billlA h11ltb1 m&bllg 11f1t21 IDd tb•
IDJl(OONOt .,. Plotecttd. 

Id) Al,lmf: b1mmCl1id 1lt1 104 �,2111,l1ld 1,11 
11b1bll.lt1t1a DlQl(IIII t2 logi�. tbl UII 2, lo1tltutlon1l 2( 
1011011,&om �ot,ol11 lb111 11m,sm1l1t11 t2 1,i■la1t1 o, 

27 

21 
2, 

JO, 

3 I �t,ol th■ 1mt1ntl1l. l!li2521YEI to ,smt1alo1nt1 o, bYIIIDI o, 

11 

rmia:, Word■ •t-r¼eken •r• deletlon,, word■ uod1rl.la14 are addltlon1. 
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2 

2 

2 

2 

2 

3 

3 
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DllOLLID 

1tt7 Legl■lature 

thl ln!1[2!!!!1Dt1 

Cl for Cl for 1■•• tlo, I 1t3t 
Second sngr011ed 

fhl YII 2t S:2Dt£211 l!Y!� B Rtl!lm:[2!d ll 

thl f1g1rt!!lnt 1!!§ gnl1 lftl! 22n1tr12ti!I !!52tl21 I� 
• oDDOrt1nlt1 t2 2---nt 1ithin ig 1111 fra ,1c11Rt gg !!2tlsa
I II Rt2!!�d t2 12£11 92!1t!!!!llt11 ti 2!!!1[1 2f ID! gr2»;1[t!
; lnt2 whls.:b thl li!S!IDt Qf aw>l!1n2t ll allowed ti 1•t1n�1 Id

; t2 r11l�1nt1 gn ID! grm:21rt1 lnt2 llll5m tbl 1t2lDt gf

, coaml!1n�, 11 1lloved t2 1•tlD�1 !!b:1n ln1tlt1tlsm1i 2[
t 1ngln111lng �tlRll 1(1 l!fil:ll!llntd t2 22Dt£2l 1111211!11 thl

[1!!2•11 gf tbl 22atr2l1 !!V:!t bl!I R(lgr tlJi!lrt!!IDt llml2!1l 
1n� !!Y:lt � 1cca.>anll:5S b! tbl IIIY!!!Rtlsm � 12tl!I 2lllD!iUih 

I gr 2tb11 lm!l2!d ant12ll1 YDll!I 2111nu t1rg1t ll!lll ldll 
Z �hi1 112t!2n hl!I BID 12hl11ed1 

I ,,, �2n1!�I! tbl -�altl!I 1ff�t• gf mntl!!l!!lltl1 

I n1 11n1r1l1t!2 Id 1nt1!12!!l1tl2 1fiKtl 1b1ll 1112 H 
5 22n1l�1r1� wh1n thl 12l1ntlfl, �ltl Hcoae l!lll1�l11 
i (fl %1kl lnt2 2201lt1,1tl211 l!Mll!l�lll 1lt1 
7 2h1r12t1rl1t!c11 Jdll2h 1b1ll ln211�11 �It n2t �I ll■ltd t21 
I th! 21rrent I� a,2j12td ill gf tbl 1ff�td g1oundv1t1r I� 

'11rf121 nt1, ln tbl !l2lnlt! 2f tbl 1ltl1 �r11ot •� 
I Rr2j12t1� 11� 1111 gf thl 1(11 1ff12td bl thl �tuln1tl211 
1 tbl lllmlm1 b0DU.lltl2D1 tbl d11,11 1ml 11t1at 2f 
2 �2ntuln1tl21. tbl 11t1 gf SrS21tui111t ■illltl211 tbl llmllllt 
3 RI :mtt1ntl1l ,■ti 2, mataln■nt d11,1Altlma tblm&Slb DltYlll 

4 lttlDYltl2D Rlmllllll1 tbl lm;;atlsm gf tbl RlllB:1 lad tbl 
! mt11tl1l ,2, fYltbll ■la,atlsm la lllltlsm tg 1lt1 Rlsmllt!

. 
I bound.1,111. 
7 (g) 6mll 1tat1 Kltll mi■llt! 1t11MS11d1 11 r2llmt11
I 1 ' �11101&11 t■,at 111111 ,2, lls::11 RSmt■■lDIDt r211ad ID 

, 1,mam11:1t1, 1b1ll bl tbl 1allg1�l11t1t111t11 ma1llt1 
( 1t1m111d11 !!b:lll IY!.b 1t1DS111d1 A2 IISlt 11l1t1 tbl ,11110 
1 t1,g1t ll!lll ,2, 1,21osbr:1t1, ■bill 1:21 U1ti1 QD tbl ■lnl ... 

" 

cooxac, Word■ •tr+e�ee are deletlon■r word■ UDdllllDd ere addltlon1. 

IINllOLLIID 

1tt7 Legl1lature cs for cs for n 1 1 1306, 1934 
Second Sngro■■•d 

grlttlll 1aelfld ln �1art!!:Dt r1ll1 Thi �e21r2!1:nt ■hill 

t S2D!la1r �bl t2llm!lng1 11 llm:Ismrl1t1, ln llt!�ll1hlng thl 

I llmll21�ll alnl!!!W!! �rlt1rl11 21l!:!lltl2n1 y1lng I !lfttl!!l 

I c1n21r rl1k ll!ll 2f 1 1gs §1 I h1s1rd l�tl 2f 1 21 11••1 the 

i 121:lt 12bll!l�II s:!1tts:tl2!! ll■lt1 thl n1t1r1ll! 22211:(rlng 51 

i Hag1ounc! 1=2n21nt,1tl2111 2r nyl11n211 2rg1n2l1gtl21 1na 

'11■th1tl2 gg:n1ls:!111tl2Dl1 
I 2. lfhtrt 11rr121 w1t1r11r111:ml!d t2 22nt1■lnat� ,, 

9' � grm&�ltll1 thl 2:it■nsm t1rg1t 11!111 f2[ thl 22Dt1■ln1gt■ 

) !hill a !Hid sm tht 1yrf121 w1t11 1tan�11:d1 11 t•t1�ll1hecJ

I H �1urtmnt r1l11 !hi RQ:lDt gf !!IIIYr!gg coa:illen21 !l� 
2 tbl l!illfl21 Dttr 1t1d1rs:!1 1hal)i ttl ln thl gr21�v1t1r 
I lwcU1t111 1�U121nt t2 thl 11rf121 w1tll �11 
I J. Thi d1artmnt !!II llt 1lt1rn1tl!I 2l1ano t1rg1t
5 lt!lll !Hid YRQD ID IJZRll21nt 1 1 aeaon1tt1tlgg, 11lgg 
i 1lt1-1Ql:2lll2 gellgg 1ns:! 1l1k 1111•■!!1:nt 1tydl••• that hY!!ln 16 

'b11lth1 w�1l2 11f1t!, 1ns:! th1 1n1lr29!!1nt 1r1 Rr2t12t1� t2 
11 

" 

201 
21 
22 
23 
2
,125 

2, 

27 
I 

21 

2, 

30 
31 

th! 11!!1 t1gr1e 11 gr2Yl�td ln 111mJ.r1gr1Rhl 11 1na 2t Wher1 

I 1t1t1 •1t1r a1llt1 1t1!li1J1r� 11 12;1121�11. ! �l!l1tl2n U! 

D2t r111lt lg tht IRRll21tl2n 2, �l!IDYR t1ra•t 11!11• !!Q:rl 
1t,lag1nt tblD tbl 1t1n�1,d1 la d1t1,alnlng lb1tb1, It ll 
llillillsmll■tl tg 11t1�ll1b 1lt1101tl11 2l1111g t11g1t ll!lll It 

I 1lt11 tbl a�,taant &It �111a1, tbl .,,as;tl!IDIII 2, 

121121 lll!ll:!ll tblt bll a10 coaal1t1a It tbl 1lt1 IDd tbl 

g11�tl,1I ll�ll�hood 2, tbl YII 2, lmt:!l1la 2, JZ22l mlllltl 

llm&nsbr:1tll1 tbl Ill 2, ll2Ym1Kltll DIil MllDI 1Ylfl21 KltlI 

�1111 tbl mllllDt lns1 g1gj12tl4 YII gf tbl 1fC12tlS1 
1,21Ddat1, lo tbl 1i2l1it1 2, tbl 1lt11 2, tbl ill 2, 

g1gundv•t11 la tbl lwdl1t1 !l�IDltl 2r tbl mut1■lo1t1d 

., ••••• ,. lt bll 1211A dll!!2Dltlltl� tbat tbl g(ggndut1, 

m2atul11tlsm ll aat ■11,1tlng Ill! ,,a 11;b 12':llllld 

20 

ca>111Q1 Word■ •trie�•" are deletion■, word■ um111lln1d are addltlon1. 
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DIIOLLIID 

1997 Legl•lature CS for CS for D'• 130, • 1t34 
Second Engro■■•d

I 12111�1, 2r22ldd bllH! b111th, 2Yli!:l!2 llllt!i Id thl 

t 1nvlr2!!!!1nt 1r1 gr2�ttld1 
I Chi P(2!1tl 12[ tbl �IQ!lt!!!lnt t2 l!III I •92 fY[tbl! 
I ■tt12D 2r§1r• !!btD 1lt1rn1t1!1 2111DYQ t1rg1t it!lll 
i l■t1bll1hd DllY■nt i2 IYmll[lg(IRb (glJ1 hl!I tt11n l2b:l1!d1 
; Ill P[Q!l�t r2c tbl �IQl[tl!lat t2 !IIYI I •eg; ,urtbl[ 

'1�tl2n 2ra1r• Kltb �oa!tlQDl1 whtll 1Ji2S!I22tlltl, !:!!ID 
I 1lt1rn1tl!t 2lllllYQ t1rg1t Al!III 11t1bll1b� 2\l[IIIDt t2 

t 1ubna111,1RI:! uu 3 1 b1!1 n1n ls;:!hln1sh Qi( �ID tb1 mr1211 

r1122n1lbl1 t2E br2!!JfltlG 11�1 11b1blllt1tlm1 ,1n G1!!12n1tr1t1 
I that th1 2l!IDY»: t1rg1t 1,.,1 ll 1n1cbl111bl11ltblg l!lll1bl1 
t t�h!!,212Sllll 1 frl2t t2 l111lgg 11th 19 21d111 thl �IR:lrtmnt 

• 1h1ll ggn■lbr thl t111l�lllt1 2f ID l!tllDltl!I lltl

£1h1blllt1tl29 tl2.b92!29! 11 tbl �[2!!!!fl1&d 1!111
5 (1) •1tA�ll1b IIZR!2Rrl1t1 glllDIR t1rg1t ll!lll ,2,

; .l2!.!L. 

' ' . JD 11t1�ll1hln1 1211 2l11nim tl(ilt l11111 f2r

I h�n 1!122:llrl t2 11ml smDtl!!iDIDt i2!&!li1 ll 12111 ,,a tbl 

t Ian� 11rf1�1 t2 2 t11t 121121 61!!4 11rf1211 lhl �IRl!t!!l:Dt 

1h111 2$2:Dllatr tbl C��lmr;lng1 11 lllli!!2Rll■tt1 s.:1li21l1tl2111 
I l■lDSI I llC1tlM ,10,11 ,11� ll!ll a, l1Dl-l1 I b1111d lllS211 
2 � I 2' llllt tbl bit 1�l1u�ll d1tKtl211 ll■ltt A[ tba 

lltl[llll �'3l(llag blsilri9(RJ1d sm1�11t,1tlsm1 ID1tlt1tla111 

tQlltlRll Rl Rtbl[ •ttmdl lblll Jal llld ta Dll!IDt billD 

5 IIRQIY(I tg m:l:Dtl■ln1t1d 1all1 IIR(I tblD 2 ,11t bllmr: tbl 11na 

i 1i1,,1,1. 601 l91110Yll RC 11,b ln1tltYtlRDll mzat,all ■bill 

, ,1ma1,1 ■Ima ,QDt1■i61tld 1all1 tQ Ill , ... dl1t1d. 
I a, ,11gb1blllt1-b111S1 IRll t1111t l111l1 1b1ll bl 
t b11d QB RlRtlQtlRD a, tbl g(m,,nd.••tll ,111mm t11g1t ll!lll 
) Q[ t�• 1lt1,n1t1 ,iunYR tllilt ll!lll W K[Qlllli2E1t1, 

I lltl�ll1b1d RlllllDt ta tbll Dllll[IRb1 11 IEmlSUilllltl1 

21 

CG>IJll:1 Worda •�r¼eken are 4eletlon•, vor4a uoa1111Pl4 are 1ddltlon1. 

DIIOLLSD 

t9t7 Le9lalature 
 

Cl for Cl for n•• 130, 1 1t34
Second •ngr011■d

I t2yrc1 ll!!Q:!11 and 2th1r S!2!t-1lf1ctl!11lt1rn1tl!t• thlt Ill 
2 

31 
' 

4 
I 

5 
' 

7 

9 
I 
,, 

1 ol 
11 

I 
12 

I 
13 
14 

1 sl 
15' 

17 

11 

1, 

20:
I

21 

22 
2] 

24 

251 
26 

27 

21' 
I

2, 

301 
31 

t12hn2l29l21ll! t111l�l1 !bill� 22n1l�1r� in 1chl1vlng th! 
111£b1�!llt! •ill t1rg•t 11•111 lltl�ll1b1� �! thl t121rt .. nt1 
!bl �112h1�lllt! sm:111 1h1ll ggt 121 lm:!1121�11 lf tb! 

�IR•Itl!!!lnt �!t1r■ln1■1 �lld y�n l��l•l�Yll 1lt1 
!Ehl[lgtf[l1tl£11 tb■t �nt1•lg1nt1 �!II Mt ltl� 1Q�2 �ht 
i[211!!d�1t1r It 11!111 �h12h N:!1 I thtllt tQ hygn h11lt�1 
Jm�ll2 ■lf!t!1 1na th! en•lronMnt1 

3, Tb! d•�l(t!!lnt H! !It 1lt1tn1tl!I �lllDI� t1rg1t 

ll!lll blll� ui;t2n ID IQRllc9nt 1 1 a!!!2n1tr1tl2n1 11lng 
1lt•-•H�lfl2 �ll!ng 1n� ri!k llll!!!!IDt 1tY�i1■1 that b�n 

h11ltb1 DY�ll; 11t1t!1 ■n� tb• tn!ltoJUNnt 1r1 gr2tt�tl111 

12) fb1 �1R1rtHnt 1h1ll ,1a111 12V;r�1 11!!2:Vll, lf
•1r,1ntd I� B!lt-1ft•2tl!l1 29:!a: 12yre1 [f.!!!!!Q!ll It I 1lt•

!I coa::,11t11 tb1 �1111rt .. nt 1b11i r11v1lY1t1 tbt •!ti t2
�1t1r■ln1 tht �1gr11 gf 1ctl!t 2111nG nt�I� t2 22ntlnye1 

brth1r1 tbl dtRtrtMnt !hill a1t1r■ln• if th! r1e!1lY1t1d

1lt1 !Dlll,111 C2r !!2:Dlt211ng gnl1 gr if 9Q fyrth!! 1ctl2n 1!

(timl(d t2 r1b1�lllt1t1 tht 1lt11 It 1Mlti2.P!1l 1lt1
1tb1�lllt!tl2n !I �1211!ar1 t2 r112b •!!2 fyrtbt( 12tl2n•

-�■tu11 tbl dlRl[talDt 11 ID2Sl:l[lid tQ 1tlll11 n1tu,1l

1tt1DYltla Id moltg1jgg lbl[I 1lt1 eondltlRal Ul[ID�.
Seetlon 6. leetlon 376.12, PlorlO■ lt■tutea, 1• 

create4 to reads 

lZi,IZ lllilblllt! Cllt11l1 lm1 ll1blllt! 

R,Qtlctlsm. 

f1, ILlilllLID1- All! Rllllm Jtbg b11 DRt ,1111a RI 

mmt,llmtm1 ta tbl gQDt1mln1tlRD a, I b1smn,11ia 1lt1 1it1, 

�ll! l1 ]1121 11 lllgl�ll tg Rl(tl,lg1�1 la tb1 �,20,11,a 

,1b1b1,,t1tlga D[QQ'.(1111t1�ll1h1� ln ••• Jz1.zz-iz1.1t. 
11�j1,t t2 tb1 ,2llmtlaa1 

22 

CCOJJIG1 WorO■ •�r¼ek911 are deletlonar vorO• un41tllnd ■re ad41tlon1. 



l!!IIIOOLLIID 

1997 Le9i•l•tur■ ca tor ca tor P'• 130,, 113t 
Second Sngro■■ed 

1 ,,, tg$1ntl1l �rmmfl1l� 11111 thl$ Ill ll�j12t t2 ID 
2 2n9:2!ng ,2r1Yl jdl2l1l 2r 1�lal1tr1ti!I 1nt2rSl!!D$ 12$12!1 

l 2! !c:2lr12tl!I 12tl2n m!!l!ID$ $2 flS!l[ll llt!mrlt!, li!!cldlgg,

� �It !!21 �l•ltd $21 $hi co.mr1b1n1l11 SnJ1l2DM:D$11 B1■1t2n11

2 

2 

2 
2 

2 

2 

2 
2 

2 

2 

3 

3 

> �oaoan11tl20 ID� ,11�lllt1 62$1 42 U1l1�1 111 tiUl1 1$ 1611

; II AM��. th1 l1f1 �rinking •111, agt, •a g.1.�. 111

'3ggf-lQQl1 11 IMDddt $bl �lllD •1t11 &i1$1 33 g.1.�1 111

I 1i51-1JIZ1 11 1!!!1�d1 2! YD�II ID 21t11 ira $hi ggltd
I ltltl• !nYlr2!!!!1:nt1l tr2t12tl2g Ag1n21 wr111nt $2 •• Jgg11h)

2f $ht R1121r�1 �2n11(!l$l2!1 l!!S2 Rl'S2!1t! �$1 11 l!!!l�d ,12 

t g1l1�1A1 11 §!21fb))1 2! $�1$ bl!I �$1lsd 2l Ill r15mlrd 12 
l !imtaln I ar■1$ fgr $hi 2121(1$12!1 gf I b1s1rffi1 01$1
3 tr11t!!!l:n$1 1t2r1g1. gr dl11m11i f1,111t11 I m1t,121gr1
I R1:r■lt1 2[ I nr•lt smr1g1gt t2 t�I fu!t[ll lll•11m1 Id
5 112:li� •11t1 �nm:nt1 2i 11141 Ill 1!S2l 1ligl�ll i2[

5 artlcl�1tl2n 1nl111 1a21i12 1•1:!1!11tl2@1 ir1 llmllld �! I

7 •.,r1�1!!! 2t 1gr119nt �ltb tbl ll!lltd ll1t11 l!!!lr0wnt1l
t !l2tl�ti2n &g1:ng m!IIIIDt t2 Rlll9lllm lilll)1 6 �rmmlltld
1 1lt1 wlthlg 1n tllgl�ll �l2!tllf!1l§ 1111 lblt IY�ltmllntl! 

0 �1coae1 11�j12t t2 f2rJYl jdl2l11 2r 1sl!!!ni1t11tl!I 

1 1a,2,,.-ot 1,tl2D 2, '51:[llGtl!I 1,tlsm 111141, IYG.b ,.,,.,., 
2 1Ytb2llt1 1b1ll bl!I It■ lllllblllt! ,11ad 1111111 IRIS::l,lg 
3 111111:tlsml .,. 11,urd �I I • .,,■DdYII 2, 1g,1wat lltb tbl 
' YDltld ltltll b!l[0naentll ll2t1gtla A91D53 RYEIYIDt t2 
s oar1gr1Pb 12JlgJ, 
' lbl 11[12D1 lb2 bl!I 02t ,1u11d 2[ mntrlbutd

0

t2 tbl 

7 ggotuln1tl2D 2, I bimm,11ia 1lt1 ,,tar �Yll l1 !1111 IDd 

I 11il21 0,12, t2 thl d101,ta:nt 1 1 11mr211i 2, I br2111,11ia lltl 
9 r1b1blllt1tl2D li[ll!!IDt1 .,. 1UjGt t2 211:smlng Si.Qrr1,tl11 
0 1,tl2a 2, 1nf2r,1•at 11m11, ■tltl 1utb2rlt1 11t1bll1bld ID 
1 g!1Pt11 321 21 ,b1Pt1r fgJ1 la,iualag tb211 Rl:[1211 11bj1Sit t2 
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1tt7 Legl•latur• CS for CS for U'• 1306 I 1934 
Second sngro■■•d 

I I an�!og m2:n11nt 2r�1r 11th thl 1t1t11 1r1 1llgi�ll f21 
t R1rti2lutl2n in I �rmmi111a !i,2rr1g�i!I 12ti2g lf1 
I l • Thi g[225l:I� �rmmt111� 1lt1 l! �r11n�I! 1�1• 2r

l y�1r1tlll1� 11 I r11Ylt Qf thl �nt1mtn1tl2n1 l!!d
i a1tl2latl2n 1n thl �r2!fDf!1l� Rrggrg �!ll l!!!!!!�llt!l!1
i 1ft1r 2l11DYR 2r 122n1r1 rt1ilt ln !ncr11•d !£2:D!i!!!lc

, Rrsz:d12tl1lt! ■t tbt !lte, in2l�lng It I •!nl!!!I!! tht cr11tl2n
• Qf tin DI.!! jQ�I• vh1th1r argn1nt 2r 121rt-tiM1 which art n2t

► 11•2S!iltd 1itb l5ll!!lnt1ti2n 2C th! �rovnfltld •lt1

) �!ll2tl•1-12tl2n RllDl I�
I 2. Thi a112n 11 CQ!Sl!lng 1n aood filth 11th tht

2 t1rg 2, ID 11l1tlng £2:Dl!Dt 2r�1r 2r a1mri(t!!!nt-11m:r2v•� 
• �1,12tl11::12tl2n Rll�, 2r r1•122:ndlng ln g2m1 f1ltb t2 ID

I 1nr2121!!!1Dt 12t!2n, I■ 1•l�1n2!!1 kt I �1t1r■ln1tl2n l•!Yed �!
5 thl �tartM:nt 21 ■n 11m:r21� l�ll 1252:llytl2n �ntr2l 2r2gr1••
i 12) l!2t1nt11i �!2!!!fltl� 1lt11 2nd�! tht 1t1t1 2r 1
7 lm;:11 9SZ!l?!!!Jlnt vh1£1! 22nt1in 22nt1■ln1tl2n t2r which I 

t 9SZ!ll!!!!l:Dtll 1ntlt1 11 mzt1ntl1111 (1120:Dll�ll an� which 1r1 
'1lr11�! �11lsm1t1� II fd1r11 �rmmfl1i� Rll2t gr2j12t• 2r 

� b1•1 fll•� 1n 11mllc1ti2n f21 �1•lgnat!2n t2 th• Unit•� lt•t•• 

I 1D1l,211a1nt11 i,2t1,tl2a aa10,1 .,. lllal�II ,Q, 01,tlcla1tl2D 
2 ln I �,mm,11id '52:[llSitl!I 1,tlsm. 
3 ldl 11tr2i1a and a,1 ci11olog mnt1alo1tl2n 1lt11 

I 1b1ii DQt [ISillll b:Qtb r11t2r1tl20 ,Yndlna 111l1t10,1 

5 111li1bi1 ,2, tbl a11,b1,a1 YD�., sm1ot1, 32& 10a ID! 1t1t1 

5 llll■tlDSill 111li1bll YDd1, 11 ill1]g1. l!S2tblna ln tbll l�t 

7 lblll .,,.,t tbl ,i11a1a ,rlt1,l11 a,lg,lt! r1nklD91 IDd gtb1, 

9 ,labtl ■ad Slll:llg1tl201 lob1r1nt la Rltl2lllll Si.Qlt1•lo1tlsm ID� 

t a,1 ,l11alng !&S!Dtl■l11tl2D 1lt1 ,1b1blllt1tl21 Ym111 ••• 
0 31i1Jg-32i13]1, 2r tbl 111li1blllt1 2, l�D2111C lD�IDtl!II 
12tb11�l11112!:ldd ,g, b1 l11. 

2t 
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1997 Legl■l■ture cs for cs tor U'• 130', 1t3•
Second &n9ro11ed

(21 LIAJIILITr PIIO'l'IICTIOII. 

fl) MY per■on, inctu4lng hll or yr 1ucct11or1 and 

• 11•Jcrn,, who tztcut,, Ind Jml..,nt• to •ucc,e,ful. rr-?lttion
I I brown,fltl4 fltt r1habllitatlon ,ar, ... nt, •hall bt rtlltttd 

; or rurtbtt ll1bilJtr tor r...,S,l1t!on of tht 990tMtuttd aitt 

i or 1lt11 to tht 1t1t1 an4 to third a1tt11 and gt li1blllt1 in 

7 �ntrU�Ytl2! to 11!! ptht( Rlltl !!b2 1!11 OE !HY ln�1 gl11nim 

t ll1billt1 for tht �tnln1t14 lltl Ot 1lttl1 
t Cb! Thll •12tlog 1h1ll not b �•ttld II I 
) l!•lt1tlon on tht (lgbt ot I tbl(4 121(t! otbtr tbll tht 1t1t1 

I to wr1y1 ID 1ctl2D tor 41M911 to RJsmt!tl �, RIJIODI 

h2!t•tt, IICb ID 1Ctl2!! !!!I! !!2t ca.>el 1ltt r1h1�llit1tl2D ln 

l l!Cl!I or th1t (talrd l@ tht IRl!(9.!d brmm,111� 1lt1
I r1h1blllt1tt�n 19llt!!!Dt Rr otbtr�lll 1151»:lEd bl thl

5 �1artMnt 21 11mr21d l2£:1& 122:llttl!:m emtl�l Rl29:fl■s
; (Cl tb!I IIC:�129 lhlll 1!5!t 1ff12t tbt 1�111tf Ql 

, litb2tltl t2 lllk �Att!Wtlgg fr2!! ID! D:1:(IQI :lb,g !!II hl!I 

ll1�lllt1 �1th lllRIC:t t2 tbl 29:ntglnatd lltl W � �1� 
t 1!2t r121t11 Qlt1nn l!1�l&ltl Rl2tlS!tlsm 1nt1r tbll Gts 
0 1\11 Tht lll�lllt! Qr2tl!ct!ml Rl2!l�d iamlll tbl1 
I 1.mtlsm lblll Jim - .,,1,ti!I 111ml 11mat1RD g' I b,mm,111d 

i 11t1 11b1blllt1tlgn 11,1-nt Ind 1blll ,_111,,1ctl!l1 

i a,grldd tbl Rt[lmli [IIRQJl■lbil ,g, b,mm,11,a ■It• 
• 11b1blllt1tlsm coa,1111 lltb tb1 tlEM g' tb1 1lt1

5 11b1billt1tlga 1111-ot. Ill! 1t1t1t1 2, ll■lt1tlsm1 tblt 

S mmlA �., tbl �11:1:1,;•1t ,,_ 1m,11l1g ,1111, lo •�1d11c1 
7 lltb ltl 11l1tlng 11tllQ1lt! 11 tRllld ,,a tbl ti• tbl 
9 1111111:ot 11 lltsr:Ytd 1111:tll 1lt1 11b1blllt1tls:m 11 lltd 
t 2, 111111ltr 11 [112'd RIIIYllt t2 •• 3z1.1a1ia1. 
a Ill �mml1tl211 2, tbl Rl[,QIMDCI 2, tbl ,_dlltlgn 

1 ai111tl201 It tbl b,mm,111� lblll Iii 1rld1ocd liJ: I 1lt1 
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1997 Lagl■latur• 

• 

cs for cs for SB 1 ■ 130', 1934
Second Zngro■■ed

r1h1�lllt1tl2n COK1l!�l2n l!ttl[ 2r I •!!2 fYt�b1r 1£�12n• 

lltt1£ l!lid bl thl �IRl(t!!l:nt gr thl um12v1� lszs:11 

Ji!2llHt12!! £2l!t!2l Qr2S1tl!1 !bl£!! l1tt1r 1h1ll !!2lY�I tbl 
t21121lng 1t1t1Mnt1 •Bl•� »mm th! lnfgryt!2n gr2!1�!� bl 

(�12Rtrt1 2!!!!111 £2n£1rnlng �r2li!llt! l"21tlt It ll��r1•1l, lt 
ll thl smlnl2n 2f Ith! ll2rl�1 l!l:Rl!Y!lnt 2t 19:•lI2DM:nt11 

tr2t1ctl2D 2r 1mr2•d l2211122111tl2n 22ntr21 Rf29r••l thlt 

IRl!t!l bll !Y�2111t1iir 1M 11tl1t12t2tll! l!!!!Rll!!lnt1� th! 
IRR'2!d br2!Dfltl� 1lt1 11h1�!Alt1tl2n 1gr11.Mnt 1�hdgl1 
1d1 12252:r�lngl!t � fgrth•( 12tl2! ll r1SBlrd l2 ••1ir1 thlt 

I IOI 11ml ill lt1nt!tl1� ln thl �rmtnfltl� ■ltt r1h1blllt1tl2n 
12 
13 

141 
15 

1' 

17 

111 
1''

20 
21 
22, 

231 
241 

I 
25 

2,

27 

21 

29 

30 

] I 

1gr11Mnt 11 !i2;D!l1t1nt •ltb 1•!1tlna 1n� RrQRQ■d 1•111• 
If> ��ll1n21 with th! 1g(11!!1nt r1t1r1ocd ln �. 

3lial21511ll !Nit M t!l�1gc1a �I I r1na1ng �I tht l2S:1l 
92!:lt!Y!!IDt •1th jur11�lctl2!! 2•1! th! brovnfl11a tblt tha 

t,, .. 2t tbt aartl!!ID� h1n �1•n !!!1t1 

fal Tht ,1gl1l1t1r1 recoanl•t! ltl ll■lt1t!2n1 ln 

1"r111lgg �lllDYR ll1�ll!tr Y!li1:I[ t1�1r11 R2llytl2n c2ntr2l 

11:r2ar1M1 Ig 1n 1tt21t t2 •1�r1 f�1r1l ll1�lllt1 grgt1ctl2n 
1 f2r R1:r12n1 •!!ling t2 ID�trt1k1 11m!1tl§!!! l!!l!!ill!•!�lllt1 at 

I b[qypfltl4: th• 41Pl(tNnt lblll 1tt1mt tg n1aotlat1 I 
' 

I .. .,,111da s:ti ISl[I-Dt QI 1l■U.1, �WIit Jtltb tbl llDltld 

lt1t11 la!llOlll!lltll ltQt1gtl2n blllia1 lb1t1bx tb11lnlt14 

l1t1t11 ID!l1onmant1l IEQ$;1gtl20 6910a 1g1111 tg ,g,1go 

111,21g-at 2, ,1s11,1l gg111gtl11-1gtlsm 1utbg1lt! at 

b,mm,11101 tbat bl!I 11g1l!d I 1lt1 ,,b1blllt1tlgo 

coan11tl211 2, •og ,u,tb1, a;tls:ta• 41t11m!o1tlsm ,,a tb1 

41a1,tMot Q( tbl IRR[Sllm1 lm.:11 sm:llutlRD ggpt[Rl g(Q,g[I■ gr;: 

tblt Ill lo tbl g1m.;111 o, 1m1-ntl111Ib,mm,11101lt1 
[lbl�lllt1tlsm ag[lllllOt lo 1Cts214■n�, 1ltb tbll a;t. 
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1997 Legl•l■ture Cl for Cl for U'■ 130' I 1934 
lecon4 &ngro■■ed 

lb) !2 gnlt 2, ltlll 2I 12211 &•ll!!!!l:Dl !!I! �I b1lt 

Z 111�11 r2, l!!!!Rl19:Dt!ng 5i:2rr1�tl!I •�ll2n1 It I '2:Dtl!!!Dltla 
3 !ltl •ltbin 1n 1llgl�ll �r2!J!fltl� 11 I r111ll 2f tbl 

� in12l1nt1r1 mm1r1hig 2, lhl 1ll1 th1211b �1Hr1at2J:1 ll! 

5 41ll!!m11ng1 1b1!li101ment1 2l 2tb1[ ,1reuaat1gg11 ID !d!lm! tbl 

'ltlll 21 lgs1l 512!:l[!m!l lnm&ut■(ll! 1mml111 lllll U 

7 !lltl• gf it■ ,un2tl2D 11 I 1211r1lu1 21 11 I ll!lll 2, 
8 2!!!1r1hlg f!m!!! �2g1tl2n 2E glft1 !lll:1111 lbl: lllll gr 12!;11 

t !U2!1!DMDl b11 2tb1r�i11 a11d gr 2m!l[lb1ld l2 I 1111111 gf 

DI 29.!!ll!!:lnant It lbl �!mmtl1l� 1!ll1 
' Ii) DI ,11l1&1t111 ,1�1 lm1 t�lllll lbll g1rt1lg 
2 brmmtl1l�1 1!11 ltl 1d111;Lonad ,:ru i:mtD 1111211 !21 ll■lllS1 
' r12r11tlsm1l1 m&llllll1 21 bl1t2,l21l Rllll(!lllma m&IR21111 

4 1n� thlt 11211t1gllltl11 1m!1n21 tbl rdt!llooedi ID!l(ODM!t1 

5 1tt[l2t !l1ltgr11 &ml Dl2!ltl !!bs2i112!!!1 12tl1ltl11 f21 
'•�121111 I� r11l�1at1 gf t�I 11111 tyrtb1r, tbt Ltillllli[I 
7 tlns2• thlt W!:21!11111! 2, mnt111lutd lll!l!I !!M 111 ggngg:52flt 
I Q2n11r11tl2n grg1nl11tlgn1 12tlng f21 tbl Jnmll2 lnt1r11t ID� 
9 lb2 �l� ngt 21Y•I gr 221t1l6t1 t2 tbl 1111111 2f 

IC �nt�ln1tl2n gg thl 1lt1 U[[IDt a12t1Sl!tl2D r,a ll1blllt!1 
I (1) 11Qt•ltb1tll:dla1 IU Dlst!l■lsm 2, tbll Sib1at1,,
2 sm1at1, tl31 2tb11 l••·· QI a,t1a1mi:11 12, lm;ll l:QJ:1(181:Pt■• I 

(3 DQlmlR,lt1 s.b11lt1�ll1 ,d111l tll 111111:t, 1aJ,,),31 Dltlsm1l 

2 
2 

2 

2 

2 

2 

!4 11P� Sr.2Plllllt1RP mrm:2,1tlsm lbls;b Jmllihllll tltll tR
:s DIQQlltl 1P tbl 1t1t1 ,2, tbl IDlllmll 12, m11111la1 1u,b lid 
16 tR ID! sm!IIIBDtll 1ntlt1 ,12, lit2Dll(!ltlma1 bl■tR1l,il 
17 a,111,11tlma 21 alku,1l r11mi1,,1. a,�. l(IIDUl1 21 Rtbll 
!I 1l■ll11 UIII lhlll DRt bl ll■�ll tR tbl 1t1t1, lRG:ll

!9 mllllWPt1 21 ID! tbl,A Rlltl ,12, RID1ltl11 a, ,■-dl1tlsm
I( 3 £0:ltl la eonnl5iitlsm Kltb 1ulronaaat1l mmtala■tlsm ,21114 la
11 tbl 12ll 21 a1aasSl:1t1, 2, IYlib a,sm1rt11 DIRJ:lAld that 11ml

27 
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1997 Le9l1lature CS for CS for SI'• 1306, 1936 
Second Engro•••d 

I S!IR211t121! a!� 1!2t CIY•! thl 2rlgln1l �IR2•lt 2r [1111•1 2f 
2 tbl 1n!l[onaent1l 22nt1■in1nt11 an� gr21l�1� tbl §1g1rtunt 

I Id 12211 pollttlsm 22ot�21 g(2gre 1n§ r11pon1l�11 1?1rti1• 
I hl!I 122111 t2 thl A1n!2 fgr inv11tlg1tl2n1 rt!!l�l1tl2n, 2( 

5 ac>nlt12rl9g wrpo111, 
i (3) Jlac)'•1HDS1--yggn emm!1tl2n gf 1ltl r1b1�lllt1tl2n

7 1D co.ll1ng1 !1th 11, 32i,2Z-JZ§,I§, !12 1�ltl2n1l •ltl 
I r1b1blllt1tl2n 1b11i H r1m!lrd gn1111 lt la �1!!!!2:n•tl1tdt 
' Cl) %hit �llY� •II coaalttl� !n ate2n1tr1tlng 1lt1 
D 2SH!�lt12!11 21 coaml1ti2n 2t 1lt1 r1b1blilt1tlsm1 
1 lb) Dlt ng !gf2r!!1tl2n 22!!,lrg tbl 11i•t1ng1 2t ID 
2 1[11 21 Dll!lsm■l! ynkaown �tl!!ln1tl2n wblg 1•011�1 tb1 
3 1lt1-11212ltlg r1h1�l!lt1tl2n ll!lll lltl�l11hd lg 1c�r�1nc1 
4 �ltb •• 3211111 2t !blcb 2th1r�l•1 m211• thl thtllt 2t r111 

5 I� IY�ltlDtll! b1r■ t2 Jmb!lg bt1ltb, 11t1t11 2r tbt 

6 1n1lronaent le !l2l1tl2e 2t th1 t1rg 2f 11, JZi-ZZ-JZizl41 
7 (C) fhlt thl r1!!1:�l1tl2n 1tf2rt1 t1!l� tg IQhl■!I th■

8 1lt1 r1b1blllt1tl2!1 crltt[ll 11t1�ll1h� iDatr !1 JZ§,111 
t Id) :tblt thl l1v1l Qf rl1k 11 lncr111d baton� tbl 

0 12g1Dt1bl1  (ilk 11t1�ll1hd ua,r 11 JZi,11 ay1 t2 IYb1t1nti1l 2 
2 
2 

2 

2 
2 

26 

2 

1 s.b1ag11 la IZDOal(I m1dltl2011 11ml: II I �blDPI la lint YII 
2 ,,_ mm,11la11tl1l t2 r11ld1ntl1l Ull1 An! Rl(IRD Jtbg gb1ng11 

3 lbl llad Ill 12, �bl �,mm,11,a 1lt1 tbUI Glll1Di tbl ll!ll g' 

4 lllk tR lag,1111 bl•ond. tbl l"l�tlbll lll� lllll 111121 

5 r1m1l11di �! tbl a■a,�Dt t2 um11,t1k1 1adltlsm1l fll!ld11tlsm 

i MIIYIII tg IIIUEI tblt bl■ID b11ltb1 m&bll, 11,1tl1 lnsl tbl 

'111l1g1a1:ot 111 QlRtl5iitd tg ll!lll gm1l1t1nt 1ltb 1, 326,111 
·�

I fl) Zblt I ID (llllll RQm&,1 It tbl brmm,111d 1lt1 

2 

2 

30 
3 

I 1J11211m11at tR I d1t1,■ln1tlRD 2, lllgi�lllt! ,2, a,tl�lllltism 
I lo tbl br2111,11lA Rlmlll■ 11t1bll1b1d 1nd1, •• 3Zi,IR. 
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1197 L•gl■lature cs for ca for n•• 1305 • 1t3,
Second Sn9ro•1•4

,,, 

,,, 

�ITIOIW. i.!MILII! PllQig:J!IQ!! !!!!! 1,!1!!!1!§1--

fh1 L1gl1i1t1rt �!�l1r11 thlt1 ln 21a11t21ghl111 
3 thl 122!!5!!!12 r1a111lo ... n� 1nt 1l�1 11h1�lllt1tl2!J 2f 
t �r2!t!Jtl11�1 !g 1�Id1n21 !ltb �bl1 12t1 lt ll l!!Rl:11tl!I t2 
5 1n29:yr1g1 tln102lng 2f [Ill grQR1:rt1 tr1n112tl2n:1 lD!2l!lng 
6 �rQ!mfl1i� 1lt1 llbl�ll!t1tl2n RllDl1 Acco1tlngt11 A1m,1r11 

7 lru;ly�lng tb291 11r1lng 11 I tlYltll1 121:r1sm1l 11Rr111nt1tl!l1 
9 gr ln ID! 2tbtr fl�y2l1[! 21Rl2lt11 ID !NIU112t!2n �ltb I 121n1 

t 1r1 1ntltl1a t2 thl ll1�lllt1RIQt12tl2011t1�ll1bd lo 

D 1G112tl2D lil lf th11 bl!I D2t �■Yid 21 mm:t1lb1td t2 I 
1 r1l1111 gf I 5'2Dtulg1nt It tbl �1mmt!1lt1 
l Cb) ,1n�111!bs21!2ld ldl2l1 2' mm1r1blR 2' I Hl�I!
3 !ltblg I �12!m,l1ld R[l!!lrll! t2 Rl2tts::t I llmtllt! lnt1111t
� Ql !m2 2!1! I 121121:l �ltbla I �rmmfl114 II I lllYll 21.

5 f2r1�l211r1 2l I �Id ln llll 2, ,2r1�l21111 Qf I llm&£lt!

6 int1111t 1na !m2 llll 12 111A, tr1n1f1£, 21 2tb1rKl11 fi!llt
7 �ht a1211 !11 llll It tbl 11ril11t Rll2tl21�11 tlM 1r1 D.Slt
9 111�11 tgr tb! 1111111 g( a11cb11g1 2, I 252Dtll!!l919t fr§!! &hi

� ar21iz f2r tb1 t1l1J111 gf thl a112n r11122!!1l�AI f2!
C b!Q!!!fitl� •l�I [lhl�lll$lt!2n t2 coml111th thl �rmmi111�2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

1 lltl 11b1bl.llt1tlsm 1911-Dtl 21 121 fYtYII 1lt1 

2 11b1�lllt1tl20 1gtl!ltl11 llmllld RYIIY■Dt t2 I IISmlDIE 
3 Qlsrtlllsm 11t1b.ll1blS1 lo 11b11,tlma 13! DIii tbl i1m11, b11 
4 Gt Al111td tbl lm:11mr:11 2,1 21 2tb111l11 IDilllA lD1 
5 a1,lllQDM�lag mat,2i 2, tbl 1lt1 11b1blllt1tl21 QC 1lt1 
6 sm1,1tl2n1 2, 111a1,t1k1n IYD■i-Dt 1,tl1ltl11 1211211a ,t1211 
1 ,1m11,� t2 a,2t1,t &ta ,1111,11, lat1t11t u1,1 Mklaa ■ gma:sl 

I l■ltb 1,12,t t2 11il tbl lltl 11 l!i1ml II a11gtlg1�.l1 Id lblD 
t ID IGt QI '2&\111211 � � .ludll llll .llQt 2tbll1!l11 a111d 21 

C '2Dt1ltmtd t2 I ,111111 2, I mntaala11t It tbl �,mm,111a. 
1 

2, 

CU>!St Nord■ •�r¼eken are deletion■, word■ uod1rllnd are addition■• 

I 

2' 

3 
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' 
7 

• 
' 

10 

11 

12 

ul 
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15 
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17 
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n] 
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22' 

23 

2, 

25 

2, 

27 

21 
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1tt7 Legl■lature cs tor cs torn'■ 1306 • 1934
Second Bn9ro■■ed

(Cl !hi 1£2!!2!!:lC lnc1otl•11 $hit VI(! g(ent1d $2 I 

R1[!2D 1111!2:D!l�l! £2r 1It1 r1h1Qlll$1tt2n � !t•t! 2! 12911 
!1:2!!?!!!!1:Dt! 1h1ll DS?t 1ccry1 $2 I l1nd1r !!!2 2bt1ln1 2!m!!■hi2 
gt $bl �rQ!Dfltl� U 2n1 gt tbl !!1$�1 �112rt� tn $hll 

11t211ctl2n1 %hi 1;22n911lc ln21ntl!!I 1r1 11:lttl!l �yrlng $ht 
1en�1r'1 2!!!1£■bl; bYt th!! g1 � tr1n■ferr1d 1n� r1ln1t1te� 

ypgn $�I 11�1 2i th1 �12�,l1l�1 
Section 1. Section 376.83, Florida Statute■, 11

created to re■dt 

Uf,13 !l2l1tl2n1 121n1l$l111--

r JI 1$ II I !l2lltlsm 2f !11 J26.zZ-JZisl21 an� lt 11 
;rQbl�1$1� t2r ID! Qtr12n1 $2 �n2!lngl! !Ykl 1n1 t1111 

1t1tl!!ID$1 r1R1111nt1tl2n1 gr Cl!$lfl21tl2n lg ID! 
11mll21$l2!1t l�r�1 r1122rt, RllD1 2r Q$hlt �uaent flld 2r 
rtilllrd t2 � !!llnt1lnd1 2r $2 f1l1l(11 $1!'.!ml[ !lth1 gr 

k�lngl1 rt�•[ lna�yr1t1 ID! !!!2Di$2[lng �•!let Qr Mth� 

r1m1:lr1� t2 a !!Ylnt1lned. un�tr !Ii IZ&sZZ-32§1121 2r �! ID! 
ar•1$1 ryl11 gr 2r�11 l1■ye� 1n�1r $hl1 ch1Qt1r 2r ch!gt1r 

!ll,_ 

121 A!!! ar12n whg w!llfullJ coaalt■ 1 1!2l1tlog 

IRmiil,ld ln IY�■-�tlsm []) ll g1lit1 2, I ■114111!1:■ng, g' $bl 

,111t �1g111, RIDllbl�.ll b! I ,101 2, »2$ l!llli2ll tb■D l]g.ggg gr 

a i IQDtbl in j1li1 21 b! l22tb1 ,g, 112b gt,1n11. -•�b Al! 
au,lag ID! mtltlgn g' Gl�b IW.b El2llttgo gs;,1,1 �n1tlt�t11 

I IIRl(ltl gttlDlla 
Sectlon e. Section 37,.84, Plorlda Statute■, l■ 

created to read, 

Ui,U 1,mm,l1ld ,m1121ioiaent 1,2oal� 

imamll!lli--lt 11 tbl lnt1nt QZ tbl *•illlltY[I tb1t 

b1mmfl1.ld ,,a121ionaent 12tl!ltl11 bl 1l1Jttd II ODt>0[$YDltl11 

2,, 
301 

3 I tQ 1iga1,1anti2 llm:[Q!I tbl Ytlll11tl2n1 il!ll[ll ��ltl2n, 

30 
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1997 Legl■lature CS tor CS tor R'• 110, I 1134 
Second Sn9ro■■ed 

1 1n� ll!Rllr1ng1 gr libl!I 1llill1 Dlrf111nt ltl�llfl 1ih1n th211 
2 in Rll£! t2r n•• d1•1lownt1 II 1ll2!d 1�1r �!!IDli llillil 

:1 IM l�ll ll!!I! 1 •!!.9l!lf a !i!•d tg lih! i:iu.111Si llli!Dli Si2 
11 l!1£2Yr1�11 Sihl rd111loment 2� I lt121n,11l!l1 llilSil IDd 1221A 
!i g2!tr!!!fnt1 1r1 ID2mll19� t2 2,,11 !dl!tlotaant lnSi:tDSil!II
Ii f2! lihll wrrm111 II an 2n�ln1 RYl!llg !D!ll�Dli ln

., lntr11ti12t1r1 1nf 111112111 W htlR 1llmin1Si1 Sibl RYl!llg

II hllllih 1nsl ID!h2D!!!Dlill h111ra11 1ml tg RIQl!!!Qlil Sihl '11:lllilm!
!� 2t :i2!!1! lg liblll lllll 1 l!i!gb ln21nlilDI HJ: l�ld1

c fin1n2l1l1 r1nl1t2r11 1na Si1mY!l211111l1t1n21 tg a11sm1 1ml

I �y■in11111 ln!Sf:l!m1 lD libl ldl!llownt 2, libl �121nfl1ld

:t ar111et t2 Sihll l!i:li 1 

:I Ill tlg1n2l1l lll!iltnSil!II Id J.25;1l lm:i:1nlil!II ,m:

•I ldl!tloraegt Ml lngJ.d11 lmli 1!2Si � llll!Sid bil
!5 (IJ T1x lng(l!!IDSi f!n1ggin1 tbrsmgb �--inlli! 

15 1:dl•llotJMnSi 111!12111 gyr1J11nt li2 IHll:Si Ill 21: 21:!IRlill 1111 
., !bl l!!Sil[Rrl■I ■gn1 Sil! l!l!!!RSiimJI t2r lt11in11111

it m1r1u1nt li2 2b1Rlitr 111 lm1 s.:blRi:11: JtR1 
!I (CJ l1f1 n1lgb�bg l!!!Rl2!1!!1DSi 4l1Sill2tl 11 
c 2r2•1�1� ln 1•, 1§3,5R1-!13,523, 
I Id> lll11r1 rd11gtl12a1 gr il■ltatlga U ilal g' 

� lm1ln111 xltb ,11g1s:t Jig QG2Yllltlsmlli 1i1,1a11 tllll Rll(IJIIDJi 

� Jig Si:blRJilE ZD:i1 
◄ fll 111 IIIIRSila ,gr bl1tgrl2 D(sml(tlll II D(2!14d
! la •• Ui1l!IZ1
' lfl 111ld11tl1J. 1i1Ctrl2lt1 111111:tls:11 Ri YR tg-Jibl 

7 ,111t 5gg �Umt1Jit1 Qi JIii HI 1211 111112tlSI i,a tbl 111.1ls:lal. 

I mtblil!il ll(!l!ill Jill ml(IIIIDt Jig •• u,.a;u I 

9 fgJ 111m:,lt11H11ln111 IDJil(R(lll g(QSI(- II Rrsu:1414 
( 1n •• a1z.u11:1. 
:1 

31 
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221 

231 

2•1 
25 

26 

27 
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2, 

30 
31 

lllftlOLLIID 

1t97 Legl■lature cs for cs for s••• 110,, 193( 
Second &ngro■■ed 

fb) si,stri� 1n� 911! t1x !Xt!!1!1il2n •• er21i�d ln !1 
1111,211111,

I (lJ 
!, 1H,1H5, 

131 

gr1ntl1 

•�I

UI 

J.2111 RQ:211 I 

«•J 

1£2D2!!:iS �•!llotaent tax l�l�!!!!Di: 11 gro•i�e� ln 

Gr1nt11 igclyding COWIIIIUDiSi! �•vtlol!!!lnt bl22k 

llf�g!gg 2f f!!ll!YII t2 ■1c111 ��I• 
1!2!-!nt1r11t rt!Ql!lng 121n■ 1n� •t!o-!ntt!t•t 

�ll SlllDJi REQ!l[tg fgr f1c1t11 1t2r1fr2nt1 

1lgn1g11 I� 2tb■r �1int■! lmr21!!!lnt11 
(gJ !isl:!l[!!!!lnt1l �,ain1tl2n gf l21D Rl2!1rag wlth 

ltl!dlll1 11ml 11 •l2l2l21D•• m!1ln111 1111r1• fyn� l21n11 
11tt1, 2, 21dlli 1nh1n2!!!.tnt11 SIIR fln1nclng. 11n� 11■•1 ID� 
■limllllt J.an11 ID� �,l11t1 l.mllli!1

(21 lll!!!IDt 12htslilll 21:1r lil!!t f2r Rl!m!Dt 2f f1••1 
wltbig 2rit11l11 Id grgin1! 221t gricing1 

121 Btul1t2r1 inc1gtlD• !YI inclg�11 �Yt n2t It• 
J:i■ililsl t21 

(II �l1il11 1 1b■2r�tl2n Qf �t!ll�r1' 22n2urr1nQ1 

IWl1L. 

1111 C!l::11lsm1:r1' a,,21111»:;1 12, !ill[tllD 10111111. 

,;1 111112tl2n1 lm1 11111olng 2, 1t1Si1 lm1 l2Si:1i (l!lll 

llAllEINDSil, 

(4) !!ltll losl 11111 llmlllt2r! lD!illDlil!ll1

(I) !ll!II 2, tl1Dlli22ltlt12D lm12t ,111 Id RIIMlt

bu.. 

ID IRD1ng 10�1otl111 tg ldJIQI ,11111 l1SD1l11•ot1 
,2, ,ts11111°tmtnt gblDSIII 11 ill 1ml SZ!&!&YRIDS&!I 11t1bll1b!lnt 

g' '2111 grlt11l1 ,2, IRl�lflQ !1■111 and lo1tlt1tl20 at ,,Gltl 

,2, R(l!l2UI Ill xltbln tbl ., ••• 

32 
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1997 Le91■lature ca for cs for n 1 1 1,0, 1 1t3t 
Second tngro■••d 

I (9) Pl1•l�lllt! lg �-r�lng 1t1�1r�1 an� m!ff1r s2n•

2 •t1n�1��l1 
3 lhl l!!vlronaent1l gn1g!!!lnt thr21gh IR!Sl:lflg �I 

I 21tt1,l1 1n� con4ltl2n1 allowed Ill m1r11nt l••• 
5 Ill �!nt1n1n21 ltldll�I Id 12tl1ltl11 �I gr�ln■n� .l
6 lm1 2tYl•l11� 1m, l�(llld ltal!l! Inf Qt!!!I 2r1!1ntlQD 
7 •1•Ylll 1!1111�11 th12ygb ID12lll IIIIIIM"tl1 
I 111 !E1tflg-21�ly M:IIYtll1 
I (kl Bl■t2r!2 �r11•l!■tl2n gr�ln1n2111 191!1 gr29:r1!!11 

C Ad ll•ll! lm112![■1ttlng Qr�fYlll1 
I (l) 2!!1-1tsm Rll•lttlng •� 1t1111!!lnd §111lm:aaat
2 1m, IH![■ltt!ng Rt5i§lll1 
3 13) T12hnl211111l1t1n�1 l�1ntl!II HI ln;ly�1. Wt

• !!2t � ll■!td t21
5 ,., •1121:�ltt� �l!llownt lmi!ll21tlsm11
' lb> l2r!!ll 1ad !af2t!!ll lnf21Mtl2n 2n �y1ln111 
7 ln2tntl!II ID� fln1ngl1l RIQir11Y1 
9 IC) Sitt d111qp 11•l1t1nct, 
I Cd> tgrk1ting lmi Rra.otl2n gt Rr2j!ISi!tl gr 1[1111 

C Section t. 11) Tht L1gi1l1t1rt ltcoanl•tl thAt tbt 
1 Unltl� ltlttl ID!ll0naaotll llRtlQtlRP b11g1 b11 Q(llt� 

2 ll!llll »llRt Pl2jGtl ,21 ldl!ll0r.aat RC �,mmil1ld lllll 

3 t2 g1tbll lllfor-tlm:1: a tbl Hit 1111 tg 11t1,a 2ld 
4 lDdY■t[lll Id �lglll 1lt11 tR Dlm1Y�tl!I YII 11 
5 1ltY1tlRDI xbtll l�l!11°r.aot II -il�■tld U m:tt1otl1l 
6 1n2l,onaent1l gsmt111:ln1tlRD1 DIii Rllgt R(gj1gt lllll�llll 
7 111:l,Rl■ l1ltl1l 12,�· tR Ill� dt!llsmlll tR ltltRll tbl 1lt11 
I lwS Klll lllQ 1D�Rll2Rlltl tbl 1,,2,t1 g' llD�lll1 llm&lltRll 

t 1ml 2tbl[ i[mlDl1 Dll ID!&,2na.nt1, 1,2ttsr:tl2a auaStI 
( lnitl1tl11 II ,111l�i1, lllsm:lag lmilll i2!1lDlll:Dtl t2 YII I 
' 

33 
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131 

I 
u' 
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DllOLLSD 

1tt7 Legialatur• Cl for cs for n•■ 130,, 1934 
Second sngro■■ed 

!ltitt! 2f 1�[2:ICh!I t2 rth!�ilitlt• l�ln�nt� 2r

YD�1rytlli•1d 1ittl1 n9lghJ22:rb22Sll1 ID� l!lll r1gi2n1l 1rt!•1

(21 Tht Llil!lltgr1 h1• a1t1r1iD!� �hi� it !!2!l� �e 

tlf:n1figi1l t2 grsnitt 1i•lltr in�•n�l!tl ID tbil lt■t! for tht 

1th1�illt1tl2n Id tdl!1l2J:!!1nt 2f �rmmfltia•• �a1�ing111 
tbt �!Rlll:!!tnt 1h1ll, 22n�ing1nt y�n fy�f �ting 1v1i11ble in 

thl !iJDIIll bQ(QRri1tiQDI 62t t2r fl�QAl !•Ir 1!11-11111 

1•114 g11nt1 t2 11cb 2nittil lllt!I �vlr2D:Mnt11 fr2t1cti2n 

n1ti2n1I gr ltil2n1i �r2!!Jlfi1ld Qil2t gr2j1ct! 
lectlon 10. Paragraph• (a), (b), and (d) of ■ub■ectlon 

(3) of 1ection 218.095, Plorlda Statute,, 1tt6 Suppl••nt, are

aMnded to reads 

219.095 aconoalc Davelopment Tru■t Pund.--

(3J(aJ Contingent upon an annual appropriation by th• 

Leglalature, the Office ot Touria■, Trade, and Bcon011lc 

Developaent -y approve not .or• than the l••••r of $10 

allllon in tax refund• pur■uant to 11. 288.104i and 211.106i 

And 291,107 or th• a-,unt appropriated to the sconoalc 

Development Incentive■ Account for ■uch tax refund■, for a 

fi■cal year pur■uant to paragraph (b). 

(bl The total a110unt of tax refund■ approved by tha 

Office ot Touri■■, Trade, and &con011ic Development pur■uant to 

••· 211.104.&. Ht 218.1061 and 211,107 •hall not exceed the

aaount appropriated to the aconoaic Development Incenti•••

Account tor ■uch purpo■e■ for the fi■cal year. In the •••nt
the Legi■lature doe■ not appropriate an a1110unt ■ufficient to
■atlaty projection■ by the depart ... nt for tax refund■ under

••· 281.104.&. •114 281.1061 Ind 291,107 in a fi■cal year, the

Office of Touri■■, Trade, and sconomlc Development ■hall, not
later than July 15 of ■uch year, deter■lne the proportion of

each refund clai■ which ■hall be pald by dividing the a1DOunt

34 
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l!IIIIOLLl!!D 

1t97 Legl■lature CS for CS for IB'■ 1306 I 1934 
Second Sngro■■ed 

I appropriated for tax refund■ for the fl■cal year by the 

2 projected total of refund clalu for the flacal year. Th■ 

3 aaount of ■■ch clal■ for ■ tax refund ■hall be aultlplled by 

I th■ r■■ultlnt quotient. If, ■ft■r the paJMnt of all ■uch 
5 refund clalu, fund■ r ... tn ln th■ Sconoalc D■•■lopaent 

& Inc■ntl•■• Account for tax refund■, th■ ■■cr■tary ■hall 

7 r■c■lcul■t■ th■ proportion for ■■ch refund cl■l• and adju■t 

I th■ a-=>u.nt of ■■cb cl■l■ accordingly. 

I (di Mon■ya ln th■ &concalc DIIY■lopaent Inc■ntlY■I 

Account aay be u■■d only to pay tax refund■ and oth■r paJMD t■ 

I authorl■■d under ■• 211.104L M •• 211.tO,, 9l I, 211,107•

l■ctlon 11. Section 211.107, Plorlda ltatut■■,

� created to r■■d• 
j 

! 

s 

an.i;z •1mmil1la ldl!ILODMat bonu1 [lfliD0:11 

(11 

,,, 

l!HDlllm!l1--M 11ml 11 tbll lts2tl2111 
•62count• MIDI tbl aco11011lg !!l!tl:cmaent

1 Igc1ntl!II �count II litb21l•ld in 11 2111�!�1 

I■ 

I !bl •1r2!!!,l1l§• 21 •�£s:m!!fl1l§ 1tt1• MIii I R1[91l

t 21 I g:g:ntl912YI 1r11 2f 2111 2r !!!Qrt ar2111, Dl!m bl!I BID 

:( �11lD1tts1 �I 1Q911 mt!lr!!!lnt �I ,112l1tl2!!1 that 1r1 2 

2 

2 

2 

2 
2 

2 

2 
2 

2 

3 

3 

1 51111[1,11 1b114Ga1d1 ldld1 R[ 1Dd1111d lad11t1l1l Id 
2 -,2111 R[2Rl(tl11 lbl(I IIRIDIISHI Q( 11d1111m:aaat II 

:� - llatd bl 12t11l RI a121l1d 1ul12w1t1l 

t ggot1■la1tlsm. IY9b 11111 Ml l12ldl1 lmt 111 ggt ll■ltd 
! tg, m:!ltlRDI Rf �-•dltl [dlll1°wgt 1[1111 IDtl(R(III

'121111 1wve.1mat lm:1111 Rtbll 1:m;;b d11l111td aconcal21lll 
1 d111,l1d c -11ltl1I 1ad 11111. 1ad Daltd lt1t11 

:e ID!l(Qa■IDtll 1,2t12tlRA 611asa: d11lsm1td b1mm,111d RllRt 

:t R(Qjl9tl I 

I( (9) ·Dl112t2,• ••n• tbl dl(KtR( 2, tbl: Ql,la 2,

1 %mllll■1 Z[ldl1 IDd &conal9 lm!11°wnt■
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1997 Legl■lature CS for CS for SB'■ 1306 • 1934 
Second Sngro■••d 

I IOJ •s1lgl�l! Ji!Y■ln1••• !!!■DI I gy■llfl!!l t1rg1t 

2 ln�y•�r1 m!;■lnt•• 1• �1tln1� in 11 2ll3
1g§(2)(2)1 

I (I) ·�2�1• 91n• fyll-tl!!I l!Dl!1l1nt R2:litl2n11 
I �n1l1t1nt vltb tbl YII 2t 11ch t1ru �! tht l!!Rlrl!!!nt 2t 

5 L1m21 Ind l!JIZlQl!!IDt 11wrlt1 t2r tbl Ul�•· 2f YD!!!Rl2fMD� 

5 2oa>en11ti2g �••• r11Ylt!ng �l1•2tl1 tra I gr2j1ct in thll 
7 l!!tlllt Tbil nm1r �• n2t incl�I te-»0r1r1 �n•tr12tiQD 
I j2i21 lnf.2l!d witb thl c2n1trg2tl2n 2f f1cllltl1■ t2r thl 
t gr2jact 1n� :r,blcb 1r1 n2t 1••22l1t14 with thl i!!!!!!D:ll!!!nt1tl2n 

0 2f thl 1lt1 (lh&�illt1tl2D 1• gr21l�� ln l!!s J2i1ID! 
I !fl •Qtflc1• HIDI �hi Qff!c1 Rf T21rla■1 Tr1�11 1ml

Z SCOnoalc PIY1lc;nmnt1 
3 (g) ••r2j1£t• !!!llft■ th! cr11tl2n 2f A 111w �•in111 or

• thl 1gmn1l2n 2i 1n 11l1tlng t!Jlaln1•■ 11 �lfind !n It

5 211,111,
' (21 .. OllltPI!!!,!! UDffBLOPMD'l' IIORUS ..UUND, Thtrl 

7 !bill Ill 1ll2!!d fr2!! tbl 1ccount I mzny■ 11fyn� 2f 12,�gg t2 

8 ID! m11llfid t1rut l�Ylt(! '2Y:1ln111 r2, 1191! DD Flgrl�• 
t j� 2r•1td 19 I �,mmtl•l� !bicb le c111m 2D thl m&llifld 

O t1rg1t lru111tr1 �Y1ln111'1 1nnu11 r1tg� 9111• 11tbQrlsd in 

1 •• a11.lD&(il llli1 IRll(Q!d b! tbl 2,,1,, II 1a121,1d la tbl 
2 ,1011 2,a., illYd bl tbl 4l,1ct2,. 
3 fl) Clllllli&.-:J:bl ■IDillla 2,it1,11 '2, a,tlclatlsm 

t In tb1 �,mm,1114 ,m11,11oaaaat bs:mu1,1,111141111 
5 Ill %bl c,11tl2n 2, It 1111& Jg DII fYll tl• 

6 Rll:MDllli jQb11 IY9b jQbl ■bill D2t lnc1Y41 CQDlt(Y9tism Q( 
7 1lt1 ,1b1�lllt1tlsm js:tl21 11112911td 11th tb1 lml-Dt1tl2n 2, 

• I b,mm,1114 1lt1 li(I-Dt II d11c,l12.td lo •• �Z&1ID(l)1 
' lbJ lblt tbl d11la1tl2a II I �,mm,111d 1111 
0 dl!1(1l,111§ ■tllDitblD tbl IScSUISi!l!Y 2, tbl 1(11 1Yl[0und.lgg 
1 tb1 1lt11 
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1997 Legl■latur• CS for CS for P'■ 1106 I 1tl4 
Second Sngro■■•d 

1 Cc> Thlt thl §11lgn1tlon 11 I �rmmfl1ld !lll Qt2!!2tl 
2 c12ltal lnv11H!!nt lo th11111 bxond that �nt�llt� to, 
3 tht r•htbllltatlon of tbp ,1t,, 
I 14) 

I 111:PUKDI, -

' (I) 

PA'nlD't 2r n.owm .<I!,!! uoavw .mm1 

%0 � tllglbll to 1121111 I 122911 r1flm1 f21 nu 
7 Ploridl jo�, �[lltd !n I �[2!mfl11a, I U1ln111 !!Ylt h111 

! 1211! �lttlfl1a 11 I m&llllld t11g1t l�11tr1 a11n111 �tr

'11 2111121 and !!!lit hl!I 1aat21t1§ on tbl ml:■llfld t1rg1t
o ln�i1tr1 t1x [ffy� 1R12:llc1tl2!! ro,• 11tz!!lttd In 1�r�1g21

1 11th 11 211112§14) that thl �(oj1ct for !fbl�b tbl 1m2li21tlon
2 11 •�lttd l• Qr �ill�• 1221t1d lg I �12!1!fl1lt I� th1t
3 thl t!i1ln11• 11 11ml1lng for 21rtifl21t!on 11 I !Dlllfld
t �r�fitlA m&1ln111 1nt1r tbl1 ltiitlon, IDd !!!Ylt hl!I 1101� I
5 m!Allfld t11g1t ln�y1tr1 ti• llf� 1gr11!!1nt •ltb thl 2tflc1
i !bich ln�!cat11 th1t thl ml1ln111 hll b1n 21rtltl� 11 I
7 bllifld t1rg1t lm1Y1tr1 a•l�tll l2Silltl§ ln I br2!!!,111§ 1n�

I ■Qt2lfl11 tbl 12hti1Yll 2C �l2!!!fl1l� tlOl!tlomeat bonu1
'[lfyn�1 thlt th• �Y!lD!II !!!! � !llgl�ll t2 r101i!I ln 112h
C f1121A !t■r1 
1 lb) zg a mn1la1,d tQ ,1g1l11 ID lll91b11 b1Qlll,111a 

2 11d1111maaot limDYI 11,1&1121181:Dti tbl bYllDIII Bltlag tbl 

3 ,amai(IM:Dtl gf g111g11Rb (II l!Ylt IYlait I ,111■ a,1 11a 

• &l1g1l JIii sm I gl1l■ tg1■ llimEQ!d U tb1 g,&1,1 Jtblgb

5 lmtlg1t11 tbl lQS;■tlsm QC tbl b,smn,111d1 tb■ aaa,111 gC tbl

5 lmllDIII C1glllt!'I b1mm,l114 l!2Silltls:m1 tbl DIM RC tb■ 

1 b,smn,111a ln Jtblgb lt 11 l2S■t1S1, tb1 nmlb:11 Q' jgb1 �,11t1d1 

I Id tbl 111,1g1 ug1 Qf tbl jRli!:1 ,,11t14 bl tbl m&1Jn111

t rltblD 1bl b,moa,111a •• d1,1n1d ID •• 211.101 Ind tbl
� 1a■lol1t11tl11 11l11 IWI gg:llgl11 ,g1 tb1t 11S&tlRD1
, 
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19) Th1 22:nYI rtfin�• 1h111 �- 1v1111�l• 2n th!··-

Z 12h�ui1 II th! Slllllifld t1rg1t lndu1tr1 ti• r1fund �1X!!!nt1 
3 

4 
5 

' 

7 
•' 

' 
I 

101 

I 

12 
131 
14 
15 

" 

17 

I 

, el 
,,, 

' 

20 

2,I 
22 

23 
I

24 
25 

2,'

27 

21 

2' 
' 

30 

3,' 

!Q!dUlld ln thl Sl!!lllfi•� tl(91t !m1U!t[! t!• r1f»nd 
1gr11Mnt IYt1!2[l1•d 19 11 ill112§1 

(4) Aft1r tntt[ing lnt2 I tax r1t!m.S1! 191t�nt 11 

�,21l�d ln le 211.101, ID !llglblt �•!n11• !!I! r1c1l11 

br2:!mfltla 1d1!1l01:aent �nu• 11fynd1 fr� th• -�unt 

pur■u■nt to•• 211,10§(3)(2), 

,,, � tllgi�ll m!1ln111 thlt fr1udul1ntl2 21111!! I 

rtfund wadtr thlf 1•0tlon1 

' . I1 lll�ll f2[ r1R1JMnt 2f tb1 A!!S!:Unt Q� tht r1fund 
t2 thl IQ�2Ynt1 RlY■ I and1t2r1121:n1lt! in thl Y!2UDt Qf 200 
m!l2tDt 2f tbl ti! r1tuna1 which ■hall�- d•J;!2•lt•d int2 tht 

GfDt[ll R1y1nu1 Fund, 

2, C2!!!!!!!!!lt1 B f1lQnr 2f tht third d1gr1t1 ;unl■hAble I■ 

R[2!lded. ln I, zz�.012 ••• 11�,0IJ, 2r •• 115,0841 

If) Tht 2fflc1 lhtll rt!lt• 111 l:RE!lic1tl2n1 ■u2!!itt•d 

!.ll!dtr 11 3111 10§ �lch lg4lgat1 that the �r�1td RtQj1ct will 
�I 12':lttd ln I �rmrnti•td I� �1t•r■lne1 wlth �ht 111l1tance 

gf thl D1urt!!l!lnt 9f l!l!!t9!M!!f:nt1l Prg�•c�lQ91 that �hi 

DERl■gt lgg1tls:m 11 1ltbln I b1mmfl1ld II g(!llld1d ID thl1 

ICL. 

(9) DI gf,1;1 1b1ll IIZR(llll Ill gl1l111 f2, I

btsmnfl11a ,.a1111ora1Dt bQ011 ,1,Ynd Dl!B:1:Dt that.,. fOYDd 
tg Mlt tbl ,1m11,,-nt1 Rf Dl11g,1£m1 lb) ad i�). 

lb> %bl a1,1,tRE1 xltb IY!cb 111l1t1ng1 •• Ill! Jill 

,1m11,.a ,,a tbl 0,,1,1 Id tbl �-a■,tMnt o, ID!l12D!IIDtll 

1,2t1,tl211 lblll 1u;ll2 �! ulttlD ,1111 21d1, tbl 11!!12:Ynt � 

tbt bEmtDCitld ,ts11111°rnent lzs!Dil 11,Ynd tblt 11 IYtbg(llld 

fo, tbt au111,1u t11g1t lnduat,v bY1ln1,1 to, th1 fl1211 ,,,, 
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1,,1 Le9l■lature Cl for cs for 1111'• 1306, 1tl4 
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I within 32 �Ill 1ft1r thl �ltl thll tbl 2l1l• f2l thl 1nu1A 

2 t1x r1fy!!.4 ll 1121l!d !i21 �bl 2t,1c1a 
I 111 lb! l2�1115unt 2f thl lmnl! 11t�1 11mr21d �! 

I thl �!,12t21 1n�1r tbll 112tl2g in ID! fl1g1l 111r !!lit n2t 

5 112e1� thl t2t1l U!Q:gnt lllR:limlilll� t2 tb1 Sconoalg 

5 l!l!tloaaent In21gtl!I! AQ�lnt r2r thll Rl!R2:•I t2r thl fllQll 

7 111:r. ID th1 l!IDt thlt tbl Jd:gl1l1t111 t211 n2t 11mrsm1l1t1 

I 19 ��t 11ttl2i1nt t2 11tl1t1 RJ2j12tlsm1 �! thl 2tflg1 ,21 

9 �,2!!!,!11a ,1a111iwnt mi!DYI ,1,m1 �., thl1 IGtlsm lD I 
a fl121l 111,. thl 2ffl21 1h1l&1 mzt i1t11 tblD �YI! 15 2, 11ml 

1 11111 §1t11•lg1 tbl Dl21!.Qrtl2D 2, 112h �r21Di111a 

2 r�111Jiooaant )22ny1 r1f� 2Ji1l!! Dia 1b1lJ1 lit! al§ U 

J a111a1ng tbl �ut 1m1sm1l1td ,2, ti! 11t1!!§1 &21 tbl 
I ,11211 Ill(�! thl R(2j12tti1 t2t11 2f �rmmtl1l� ldl!llODMDt 

5 �n11 r1f!il!!51 2l1lg t21 th1 fl121i 111r1 �• m!RY.Dt 2, 11a 

S 2111■ t21 I �rmmtl1l� El�l!llownt l:m!!II tll llfl� 1h1ll be 

7 �lt!�lld U tbl r111ltlng m12t!1at1 111 1tt1r tbl Ql!!!l:nt 

9 2t 111 !l�h r1tg� gl1!1Y1 ,�1 rl!!llD lD tbl l92n2!!1l2 

, �•1loaaent I!!,21ntl111 Account r2, �1mm:,111a 11:S1111iooaeat 

0 t1x r1tun�1, tbl 2ri121 1h1ll r121121l1t1 thl Qr222rtlsm f2r 

1 11a EiC� �111■ Id 1dj11t tbl aaou.nt 2, IISib 2111■ 

2 ISimUUDSll! 1 
:l 

2 

2 

2 

2 

2 

2 

2 

2 

(1) lllmD 11111:(R!II RC tbl Hmm,111d 1d1111owat 

it bonu1 ,1Caad1 Rl!M:Dt 1b1ll la Mdl ,2, tb1 1-,unt IRIQlClld 

! la tbl ,1a11 R(dl(1 ,, tbl ,1a11 REdl( 11 111121:lldi axaat

6 •1112t �I Mdl ,g1 I EICYlld tR tbl m&lllCld t1111t 1idY■tEJ 

'7 lm1ln111 YDtll tbl d5mgl11iRI 2, Ill llmllll RC tblt 21a111 

!I (5) .IE!!IDIIB'l'llATm.11--

:! (I\ DI gCCl,1 ,. IYtbR(llld t2 11,1,1 1aCREMtism2 

l 1C QERJ1dd 111D1 gl11■ llill1ttd CRI tll ,,!ldlt■ Ydll tbll

1 112t1sm xltb (ISllld ta 111i!:IR1■1Dt lad Dal 11!111 2, tbl 

3t 
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Second &n9ro11ed 

I Rll!!lnt 2, thl tl•I! lR thl llml21!rl1t1 1g1n2! 21 ll�hor!t!1 

t !n2l�lng thl Rf:g1rtgnt 2, Rexeny1, th• D1gartM:nt 2t L11?Q:r 

a 1n§ !':!!!QloYMnt ll!c!lritI1 21 1n1 12211 g2!tr!!!!!lnt 2r auth2rlt!z 

I (bl 1$2 t12lllt1�1 tbl g(QS:111 2, !!QDlt21lng ana 

i IY�itlng 11mll21tl2n■ gd1 in�1r thll grQ:9(1!!!1 th! gfft21 !YI! 

i grRfl�I I lllt 2f S1.Y•llfl1� t1rg1t ln�i1tr1 U■ln•11e• 12th• 

, �g@rY!l:nt 2, b•ID!l1 t2 tht R:l!Rllt!!IOt gt Ll�r ■n� 
I M:l21Mnt 11arlt11 12 th1 D1R1rt!!!lnt 2t l!!!llomun�11 

• •r2t1ctl2n1 gr t2 1n1 12211 g211r!!!!!lnt IYthQrlt!1 fhl 2tfl�1

) HI rtm1tlt thl 111l■t1nc1 2i tb211 1ntltl11 �l�h ll!Rlgt t2

I !!!2Dlt2rlng thl �1JMnt gf tbl t1•11 111t1a ln Zll1 1 gf1Jl1

I ■ection 12. Pra t1n�1 1111,.�11 lg thl 1111-1111

3 Qtn111l 61m1sm1l1tl2n1 62t r2r armmtl1l�• l1�1•1lm>aegt 
I gr1nt1 lhlll � Hal 11 t2ll2!!11 

5 ,., 12! Ynltd ltltl• l!!!lrgnM;nt1l Pr2�1cti2n Ag1nc1 

'�rmmtl1i� pll2t Rr2j12t1 �11tgn1td II gf I!!! 11 11111 gr1nt1 

7 1h1ll � 1@111� ln thl l!!QYnt 2i 15gg,ggg �r g112t1 

I (bl •2! Unit•� lt!tl• ln!l!2!!!!1:nt1I Pr2t12tl2n Ag1nc1 

'brmmtl1lt gll2t R!2j12t• �1•lgn1t1a bl thl 1tt12tlv1 d1t1 2{ 

0 1h11 12t gr1nt1 lhlll 121 l1aud lg thl l!Qlnt 2t 12gg,�gg ger 

1 Pll2t1 lbm&ld ,um11 Im 1D■Ktt1Gl1Pt t2 ••t tbll R(21l1lsm 
2 tbla I D(Sl::(ltl a11t,lmltl20 lblll ttl MS11 aaggg 1llglbl1 

3 P112t P(Oj1Stl1 
4 (g) .... ,nlog ,uoa1 1b1ll U IPllt 211 I PE2:l■tl 121111 

5 tR tba:11 Pll2t P(Oj1gt1 tblt lmtlld lmt dla 02t 1121121 tbl 

'JlDltl� ltltll ID!ll2DIIIDtll 1,otpc;tloo aging a11l!m■tlsm1 

7 IY!&b grant■ 1b1ll DRt 1121d 1agg.ggg • 
• (41 lbsluld tbl llnltld lt1t11 ID!ll2oa■Dtll llRt1Sitl2a 

'MIDfa: ,111 t2 a11lae1t1 PIiot p10j12t1 bI tbl .,,1Sit1!1 dltl 

0 o, tbll 1,t tb1a (1!111Dlog ,undl lblll bl dl1t1llmtd 211 I 

1 PIR:::lltl 1b111 to tbOII R112t P(oj1gt1 tb■t IPRl11d. 
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1 (t) lbou.1a f1!S11 ltMin 1it1, 11t11,11gg tbl

R[2!l1l2n1 2i 11), I�), 1211 l!!t Id) th1n �lltlllmtlgn lblll 
3 kt fs2D! 29 I grstll�I H!ll t2 lltll $hit 1szglld 21 hl!I l?,t:1n 
C �lll9!11td sm 2[ lt9:fgr1 BIi ,. 111z. 
5 (ti ;r1at r1d1 1ur§d mar111nt t2 thl1 ltgtl2n 1h1ll 

5 H II� '2! l�ll !m!lfD!!lnt1 t2 !It DI� l!!!!Rll!!!ID!i I Qt2!1{U 
7 wbtsm D!Q!!Q!ill �rmmfl1l� ldl!1lownt1 

• lectlon 13. fb1 Deoa(t!!!!l:nt 2( ln!lt2DM;nt1l frg$12tl2n
t lhlll DtGlll ID l!mYll tl1!2(t !i2 $hi ,1gl1l1t1r11 aglnglng 

!n �geaber 11111 !bl2b 1b1ll ln2l1d11 lmt � H ll•ltd tg
1 tb1 guabe[1 1111 I� l2!;:1tlsm1 gf �rmmfltld ■lt111 tb:l!i hl!I 

2 

2 
2 

2 
2 

2 

2 

2 

2 

2 

3 

3 

l kt:1n t• .. 4!1td Ud1r th1 �t2tl1lsm1 2i thi! Ar.ta tb:1t Ill

i !c!iltlf!!tlE ll!i!ll lll!l�lllt1tl2n ur1111t t2 I Ul!li!:tlltd 1!t1
I llb1�lllt1tl2n 1gr11M:nt !lth �hi �1artl!l:Dt Ql I �111g1td
5 lQ21l Rr2gra■1 �1£1 11t1ro1tl!1 �ltlni; t1rg1t ll!ll! hl!I

; '211n 11t1�ll1hd 1mr1�1nt tR 11 32111lllllil311 IDd1 !h1r1
, 1ngln11rlgg 1n� ln1titytl2n1l 2Sml12l 1tr1t1gl11 Ill H!ng

',1..�Jo11d 1• condltl2n■ Qf I •n2 f»rthl[ 1�t!2n 21d1r• t2

t 111lnt1!n thl R!2ttctigga gr2ildd in 11 3Zl1111!)lg)11 I� 31
Section 14. The introductory paragraph and paragraph 

(k) of aub1ection (12) and paragraph (9) of •ubaection (13) of

■ection 37,.3071, Plorida Statute■, 1,,, Supple•nt, are

amended to read1
37,.3071 Inland Protection Tru■t Pun4r creation, 

purpo■e■, fundin9.--

(121 ll&IMl!llllSIIMSIIT !'Oil CL&AIIUP DPIIIIHS.-llxcept a■ 

prOTided in •· 2(3)J chapter tS-2, Lava of Plorlda, thia 

auba■ctlon 1h■ll not apply to any alt■ rehabilitation pr09ra■ 
ta■k lnltlat■d after March 2,, 1tt5. Sffectiv■ Auqu■t 1, 1996, 

no further alt• rehabllltatlon work on alt•• ■li9lbl■ for 

1 atate-funded cleanup froa the Inland Protection Truat !'Und 
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1,,1 Legl■l■ture 
• 

CB for CS for n 11 1301, 1t34
Second Bngro■■•d

■hall be eligible for r■l■bur■ ... nt purauant to thl■
2 ■ub■ection. Th• per■on re■ponalbl• for conducting alt• 
3 rehab111tatlon -■r •••k relllbur■-nt for ■lt• rehabilitation 

t progra■ taak work conducted after March 28, 1tt5, in 

5 accordance with •· 2(2) and (3), chapter ,s-2, Lava of 
I Plorlda, regardl••• of whether the ■it• rehabilit■tlon progr■• 

7 taak 1■ C0111Plet■d. A ■lte rehablllt■tlon progr■■ ta■k ahall 

I be con■ldered to be initiated vhen actual onait■ work or 

t engineering de1lgn, pur■uant to chapter 62-770, Plorida 

10 Adalnl■tratlve Code, which 1■ integral to pertoralng a 1lt■ 

11 r■habllltatlon progr■- ta•k ha■ begun and ■hall not include 

12 contract negotiation and execu.tlon, alte re■■■rch, or pro1ect 

13 planning. All reiabur■■Mnt application■ pur■uant to thla 
1t •ubaectlon 11U•t be aubaitted to the d•part .. nt by January l, 
15 .!1ll Beee■ber-3+7-+ttf. The depart-■nt ■hall not accept any 

1, application■ for r■i■bur■eMnt or pay any clai-■ on 
17 application■ for rei■lburaeMnt received after that datei 

18 pr9114d, bow•••z Jf 1n fpplicttJon fllfd on pr prior to 

19 Jan»■rY l, 1IIZ Ill rtturntd bY tht dtPlrtNnt 2P th• ground• 

20 pf untl-ly flllqq, it ■hall be r1fill;t1 within 30 day■ after 

21 thl 1ff1ctl11 dttl of thi■ act lo ordt( to bt PJOClllld• 
22 

231 

(kl Audlt■.-

1. The dapart .. nt 11 authorised to perfor• financial 

24 and technical audit• ln order to certify alt• r■■tor■tlon 
25 coat■ an4 en■ure c�liance with thla chapter. The dep■rt-■nt 

26 ■hall •••k recoYerr of any ov■rpar-■nta baaed on the finding• 

27 of th••• audit■• Th• departNnt lftU■t conn■nca any audit within 

28 5 year• after the date of r1i■lbur■■11■nt, except in ca••• where 

2, th• depart-■nt allege■ apeclfic fact■ indicating fraud. 

301 2. Upon deter■inatlon by th• departMnt that any

31lportlon of coat■ which have b••n reiabur■ed are dl■allov■d, 
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the depart•nt ■hall 91•• written notice to the applicant 
2 ••ttlng forth with ■pe,clflclty th• allegation■ of fact wblch 

3 ju■tlfy the departMnt•• propo■ed ■ctlon and orderlnt 
4 rep■JMnt of dl■alloved coat■ within ,o day■ of notlflcatlon 

5 of th• applicant. 

' 3. In the •••nt the applicant do•• not .._k• payaant to

�

th■ dapartMnt wlthln ,o day■ of racalpt of ■uch notice, th■ 

I dapart•nt ■hall •••k r■coY■rJ ln a court of COlllll)et■nt 

t jurl■dlctlon to recover ralllbur■eMnt ovarpayaent■ uda to the 

1 par■on ra■pon■lbl• for conductln9 alt■ rahabllltatlon, unl■■■ 

the dapartMnt find■ tba aaount lnyolyed too ■•11 or th• 

llkallhocx! of r■coY■rr too uncertain. 
4. In a441tlon to th■ a.:>unt of any OY■rpa,-nt, th•

applicant ■hall ba liable to the departMnt for 1nt■r■■t of 1 
15

\
perc■nt per ac,nth or the prlN rate, whlch■Y■r l■ 1■11, on th■ 

16 aaou.nt of oY■rpaya■nt, froa the date of OY■rpa,-.nt by the 

17 d■part .. nt until the applicant ■atl1fle■ the departMnt'■ 
requ■■t for repaya■nt pur■uant to thl■ paragraph. The 

calculation of intere■t ■hall be tolled durin9 the pendency of 

any litigation. 

21 s. Financial and technical audit• frequently are

22 conducted under thi■ ■ection .. a, year■ after th• ■lte 

23 rehabllltation actiYiti■■ w■r• p■rforMd and th• co■t• 

2t ■xa■lned in the cour•• of the audit wre lneurredl by the 
2 per■on r■■pon11bl• for ■lt• r■habllltatlon. DU.rln9 the 

2, lnt■rY■nlng 1pan of year■, the departa■nt'■ rule requ.lieMnt■ 
27 and lt■ related guld�nce and other nonrul■ policy dlrectlYe1 
21 uy haY■ changed ■l9nlflcantly. The Le9l■lature find■ that lt 

2t ■ay be appropriate for the departMnt to proylde relief to 

3 per■on■ 1ubject to ■uch requlr ... nt■ in financial and 

31 technical audit• conducted pur■uant to thi1 ■ectlon. 

43 

<Xl>IJIQs Word• •�r¼elten are deletion■, word■ un4tr11ntd are additlon1. 

IIOIOLLIID 
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a. The depart•nt i■ authorl••d to grant Yarlanc,1 and

2 wai••r• fr011 th• docu-■ntatlon requlre-■nt■ of ■ubpara9raph 

3 (■)2. and froa the requlr ... nt■ of rul•• applicable in 

t t■chnical and financial audit■ conducted under thl■ 1■ction. 

5 variance■ and w■lY■r■ 1hall be granted when the per1on 

I r11pon■ibl• for ■lte rehabllltatlon deaon■tr■t•• to the 

7 departNnt that application of a financial or technical 

I audltint requir ... nt would create a 1ub1tantlal hard1hlp or 

I would violate prlnclpla1 of falrn•••· Por purpo■•• of thi1 

10 1ub■ection, •aub1tantial hard■hlp• .. an■ a d■-on■tratad 

11 ,con011lc, technological, legal, or other type of hard■hlp to 

12 the p■r■on reque■tlng the Yarlance or valY■r. Por purpo■e■ of 

13 thl■ ■ub■ectlon, •prlncipl■1 of fairn•••• are ylolated when 

14 the application of • requir...,nt affect■ a particular per■on 

15 in a -■nner ■lgnificantly different fr011 th• way it affect■ 
11 other ■iailarlJ •ituatad per■on■ who are affected by the 

17 requlr ... nt or when the raqulr .... nt l■ being applied 

11 retroactively without du■ notice to the affected parti••· 
1, b. A par■on who■• reiabur■ed coat■ are ■ubj■ct to• 

20 financial and technical audit under thl■ ■ection -■Y file■ 

21 written reque■t to the d■partNnt tor grant of■ variance or 

22 wai•er. The reque■t •hall ■peclfy1 

2] (I) The requlr ... nt froa which a variance or w■i••r la

241 roqu-■ted.

25 

26 

(II) The type of action requ.e■tedl.
(III) The ■peclflc fact■ which would ju■tify a waiver

271 or Y■rianca.

2t (IV) Th• rea■on or rea■on■ why the reque■t■d varlanc•

2t or valY■r would ■arv■ the purpo■•• of thl■ ■action.
30 c. Within to day■ after receipt of■ written reque■t

31 for •arlanc■ or waiver under thi■ ■ub■ectlon, the depart•nt
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I ■hall 9r■nt or deny the reque■t. If the reque■t l■ not granted 

2 or denied wlthln 90 day■ of receipt, the reque■t ■hall be 

J de ... d ■ppro•ed. An order granting or denying th• reque■t 

C 1hall be ln writing and ■hall contain ■ ■t■teMnt of the 

5 relevant fact■ and r■■1on1 ■upportlng th■ d■p■rtMnt 11 action.
6 Th■ dep■rtNnt'■ d■cl■lon to grant or deny the petition ■hall 

7 be ■upport■d by �tent ■ub■tantlal ■Yld■nc■ and 1■ ■ubj■ct 

I to ••· 120.569 and 120.57. One■ adopted, aod■l rule■ 
g proaulgat■d by th■ Adalnl■tr■tlon Cc:,llal■■lon under •• 120.542 

O ■hall goY■rn th■ proc■11ln9 of requ■■t■ under tbl■ proYl■lon, 

1 how■Y■r, th■ d■part .. nt .. , proc■•• requ■at■ prior to th■ 

: adoption of tho■■ IIOdal rule■• 

3 ,. Tht �Si!!!!Rtr2111r !I! IY�lt thl rt�lfl 2C ar1gn1 

• !b2 11;1111 2r !!.h2 hl!I r1g1l!t� a!!!!!lnt1 1mr111nt t2 tb!I

! !:l!IRlll ln 21fll l2 !llllI 1lt1 llll2(1tl21 i;g:1t11 1n1111
6 co.mll1n21 !llb tbll 2bGttr, 10a !llli1 lhl 121ar12! Im!

� coa,l1llDIII 2, l�lll 211fgr� Ill lht a1a,�nt 1mr111nl l2

2 

2 

2 
2 

2 

2 

2 

2 

2 

2 

3 

3 

• tbl1 a1r1gr1gh. !ht r-tr21111 !Y! 22nt112t !ltb 1ntltl11 21
� 121r12n1 l2 Rt:rfor• IY�ll• ar111nt tg thl1 1ubDa111rll!h:1 Thi

Coaml£2llll lbl�l ;---n21 1nt 11ail •ltblg 1 !Ill 1tt1r th1 
I dlRl,YIIDt'I -11tlsm 2, ID lidlt !:iSIDdW.td mar111nt l2 tbll 

Z mi,1g(lllb1 11g1gt lD g1111 lblll lbl dlRIEtlllll Ql lbl 

l C1:B2t12111, llllill IRIQl,lg ,1,t1 lndl,atlag ,,.aa.
I (13) PITKOL&UN CLDRUP PMTICIPATIO. PltOGltAII.--To 

5 encourage detactlon, reporting, and cleanup of contaainatlon 

i cau••d by dl■char9•• of patroleua or petrolaua producti, th• 

7 depart-nt •hall, vllhln the guideline■ a■tabll■had ln thl• 

e ■ub■ectlon, lapl ... nt a co■t-•harln9 cleanup progr■• to 

! provide rahabllitation funding a■•l■t■nce tor all property

0 conta■inatad by dl■ehar9•• of patroleWI or patroleua product■ 

1 occurring before January 1, 1tt5, ■ubjact to• copa,-.nt 
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provided for ln a praapproved ■lte rehabilitation a9re .... nt. 

2 &ligibility ■hall be ■ubject to an annual appropriation tr011 

3th• Inland Protection Tru■t PUnd. Additionally, funding for 
t eligible ■lte■ ■hall be contingent upon annual appropriation 
5 ln ■ub■equent year•. Such continued ■tate funding ■hall not 

6 be de ... d an entltl ... nt or a •••tedi right under thl■ 
7 ■ub1ection. &ll9lbillty in the progra■ ■hall be 

a notwlth1tandln9 any other pro•i■lon of law, con1ent order, 

t order, judgment, or ordinance to the contrary. 

101 (9) Th• following ■hall be excluded froa participation

111 In the progr••• 

12 1. Site• at which th• depart•nt h•• been denied

13
1

r•a■onabl• ■it• ace••• to i111plement the provi■ion1 of thi■
14 ■ectlon. 

151 2. Sit•• that were active facillti•• when owned or

16loperated by th• Federal Covernaent. 
17 3. Sita■ that are identified by the United State■

11 Sn•lronaental Protection Agency to be on, or which qualify for 

1t liatlng on, th• National Prloritle■ Li■t under Superfund. 

20 Thi■ exception doe■ not apply to tho■• ■it•• for which 

21 eli9iblllty ha■ been reque■ted or granted•• of th• effective 

22 date of thl■ act under the &arly Detection Incentl•e Progra■ 
23 eatabli■had pur■uant to •• 15, chapter 86-159, Law■ of 

24 Florida. 

25 4. The conta■lnatlon 1■ co••red under th• &arly 

26 Detection Ineenti•• Progr■-, the Abandoned Tank R••toratlon 

27 Progra■ or the Petrolaua Liability and Re■toration In■uranc• 

21 Progra■, In which ca1e ■it• rehabilitation funding a■■i■tance 

29 ■hall continue under the raapectl•e prograa. 
30 s. Any par■on who knowingly acquire■ tltl• to 
31lconta■lnated property ■hall not be eligible for re■toration 
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funding pur■uant to thl■ ■ub■ectlon. Th• provl■lon■ of thl■ 

2 ■ub■ectlon c1o not rell••• any per■on vho ha■ acquired title 
3 ■ub■equent to July 1, 1tt2, troa the duty to e■t■bll■b by a 

4 preponderance of the ••ldence that he or 1h• undertook, at the 

5 tlM of acqul■ltlon, all appropriate inquiry into th• preYlou■ 

6 owner■hlp and u■• of the property con■l■tent with good 

7 coaaerclal or cu■toaary practlca ln an effort to ■lnlalsa 
8 ll■blllty, a■ required by•• 376.301(1)(c). Thi P(O!ltlon1 qf 

t thll 1ubpar4qr1ph c!o not !PPll to any vtr■on who lmlllttl 
1 tltl• bl ■ucc,1■lon or 4■Y1■t, 
11 Section 15. Sub■actlon■ (2) and (7) of ■ectlon 

12
1
37,.30711, Plorlda Statute■, 1tt6 luppl ... nt, are ... ndad to

13 raada 
14 376.30711 Praappro•ed ■lte reh■blllt■tion , effectl•• 
15INarc:h 2', 1995.--

16 (2)(a) C?-?ttltitt blffinq our■uant to thi1 ■tctton 

17 1h111 not bt 1ub1ect to tbl requir,-nt■ of■, 217,055, The 

11 depart-nt i■ authori■ed to u■e coapetiti•• bid procedure■ or 

19 negotiated contract■ for preappro•ing all co■t■ and 
20 rehabilitation procedure■ for elte-■peciflc rehabilitation 

21 project■ through perforaance-ba■ed contract■• Sit• 

22 rehabilitation ■hall be conducted according to th• priority 
2] ranking order eatabli■hed pur■uant to•• 37,.3071(5).

24 (7) The departMnt ■hall conduct a pilot project to

25 deter■ine the effecti•■ne■■ and tea■ibllitJ ot utill1ln9

2, coapetitl•• bid procedure■ for procuring the ■•r•ice■

27 n•c•■■arJ to perfor. alt• rehabilitation. DUJlPP fllSll 1111
21 1,,1-,,, •. tht dlPl(tNnt 11 dl11st1d to Ult ssw;>ttltlu bld
2, p1oc;tdur11 to PJOCUJI ■ltt r1h1bllltetl9P 11111911 9P I
30 .1,1-,.. of 25 Prlorltl 1lt11 Ylthlo IYllllbllltl of fundlPI,

31 vbtrt tht dtPIItnnt hll 119¥1■tt4 that tht PJOQIJtY PYPtr
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dt•lqnatt' qualified contractor and I quallfltd contractor 

2 ha■ not bfen dt•lqn■ttd or a11lqnfd to I •tat, c111nup 1itt 
3 prior to Jyly 1, 1227, Thi proyi■ton• of thll ,ub••ctlon do 

t not IPPll to tho■t 1it11 .. naa-4 bY a contracted 1oca1 proara• 
5 pur■uant to ■, 37f,3073, �he-4'epertaent-ia-d¼reete4-�-tt¼eet 
6 e-repreaentet¼••-•aap¼e-of-•¼t••-••eh-th■t-the-r•••¼ta-ef-the 
7 proieM-een-M-C0111P•r•4-to-Mh•r-proe•r-nt-..thedeT The 

8 departMnt ■hall ■ubait a report, by March 1, 1998, to the 

t Governor, the Pre■ident of the Senate, and the Speaker of th• 

10 Kou■• of kepre■entativ••• Such report ■hall contain, at a 

11 ■lniauaa the co■t-effectlvene■■ of utilising eompetiti•• bid 
12 procedure■, a fea■ibllity review on the departMnt'■ 

13 experience with competitive bidding, a coat coaparlaon of 
14 caapetiti•• bidding and negotiated contract■ for ■it• 

15 rehabilitation ta■k■J and r■C01NMndatlon1 concerning the use 

16 of c:oapetltlvo bidding. 
17 Section 16. Sub■ection (3) of ■action 376.3072, 

1IIPlorlda Statute■, 1t9, Supple .. nt, 1■ amended to reada 

,,, 376.3072 Florida Petroleua Liability and ke■toration 

201 tn■uranc• Progra■.-

21 (3) Site■ that were certified a■ in■ured facilitie■ 
22 and that were denied coverage for a di■charge under the 

23 Petroleua Liability and ke■toration tn■urance Progra• uy 

24 reque■t a re••aluation under the criteria in 1ub1ectlon (2). 

25 Such reque■t ■hall be -■de by Dece■ber 31, 1996. If the 

2, conta■ination la redeterained to be ell9ible, th• deductible 

27 and co••rage lialt in effect at th• tlu th• di■charge ••• 

21 reported ■hall be applicable. The redeter■inatlon ■hall not 
29 affect the department'■ authority for a11■1■1ng ■uppl-ntal 
30 deductible■ or cl•ll penaltle■• Th• department ■hall not 

31 a■•••• a ■uppleNntal deductible or ciYil penalty for alleged 
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I failure to report or abllt• a dl1char9• vhen the owner or 

2 operator can •■tabll1b no dl1char9e occurred. llotvltb■tan41na 

J 1n1 �IRllt!!lnt 9r§1r to thl 22nt,1r1, th1 !Ylmll!IDtll 
I ��u2tl�ll■ ln 11m:21r1g!1»:h li)l�l21f1 1h1ll ru2t H l&mll� 
5 cuaal1ti!tl! bt1 r1tht!1 thl hlgh11t IRJi!!ll21�ll 1mm:119:nt1l 

'�1�1ctl�11 1h1ll It! IWlld1 
7 Section 17. Sub■ectlon (1) of ••ctlon 403.1,1, Florida 

t Statute■, 11 ■-nd•d to read, 

' 403. 7'7 Certlflcatlon of u■ed oll. tran1porter1.-

J I 1 I Any per■on who tranaport■ o••r public hlghwar■ 

I after January 1, 1tt0, aore than 500 gallon■ annually of u■ed 
2 oil -.a1t be■ certified tr■n■porter. 'fbl■ ■ub■ection dotl POt 
I llmli! tQI 

I (I I Local aoY•{!!!!l:Dtl 2! R{lYltl 12114 Dltl blY!lll 

5 1m,1, �smtil�t t2 I 1221! 9:2:!tr!!!lnt th1t t110122rt Yid 2ll 

S 2S2!l1�t!M! fr2!! b2Yllh21�1 12 I W�llg Yid 2ll 22111�$l2n 

7 5r:1:nt1r 1 

(bl l1r12n1 !!b2 tr1n1D2rt llll thll �I g1ll2!!! 2t ill� 
t 21A It Qnl tlM tblt ll lt�(d lg t1ghtlr 9l21!SI �ltllDl[I 

J m12h 1r1 1!2ir1a in I t2t1ll! 1ncl211� IIS!tlQn 2t thl

I tr■P■Wrt Ylhlclt,

! ht> ZlrlRDI :lbs2 tr1a1m2:ri tb1lr mm lld Rll, lhlcb 11 

i 91Dllltd It tbtlr mtll mmsmntlsmm11 ,,�llltl111 tR tbtlr mm 
I c1ntr11 s;gllt�t12D ,,clllt! ,2, 1t2r1a1. Rls:t91111Da, Ql IDlll! 
5 llCS'l!ll!, Hmre11,, 11ml Rl:llmll ■bill a,21141 tbl 111!1 R[Qg;' 

.

'2, 11,�lllt! ln11,1nc1 gr 2tb1r MIDI 2, ,1a1ncl1l 

7 r111m11l�lllt! '2r 1i1�lllt1 Jdll�b Ml ttl iDsar,u la tbt 
a tr1n1mrt 2, 11ts121111 ;r2114d �1 art1,11d tr1111:m:rt1r1 

I Undtr lubffC!'tlPP (31, 
0 lectlon 11. lubpara9raph 7. or 1ub11ctlon (1111•1 or 

1 •ectlon tOl.0172, Plorlda Statute•, 1• a•nded to reads 

., 
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tOl.0872 Operation p•ralt• for ujor ■outce■ ot •ir 

2 pollution, •nnual op•r■tlon llc•n•• f••.--Pro•lded that 
3 progr•• •pproval pur•uant _to 42 u.s.c. •• 1,&11 h•• been

t r•c•i••d fr011 th• United St•t•• snylronaent•l Protection 

5 Ag•ncy, beginning J•nuary 2, 1995, each Njor •ource of alr 

, pollution, including electrical power plant• certified under 
7 •• 403.511, au■t obt•ln froa the departNnt an operation 

I per■it tor a Njor ■ourc• of •ir pollution under thi■ ■action, 

t which i• the only d•p•rt-nt oper•tion peralt for a Njor 
10 ■ource of ■lr pollution requir•d for ■uch ■ourc•• Oper•tlon 

11 per■it• for ujor ■ource■ of •lr pollution, escept gen•ral 

12 per■it■ l■■ued pur■uant to •• 403.114, au•t be lt1ued ln 

13 ■ccord•nce with th• following procedure■ •nd ln ■ccord•nc• 

14 with chapter 120, how•ver, to the estent th•t chapt•r 120 l■ 
15 lncon■l■tent with the provl■lon■ of thl■ ••ctlon, the 

16 procedure■ contaln•d in thl■ ••ctlon prev•il1 

17 (11) Cc:.M1ncln9 in 1ttl, ••ch major ■ource of alr 
11 pollution p•r■ltt•d to operate ln thl■ ■t•te au.at P•Y between 

19 J•nu•ry 15 •nd March 1 of ••ch year, upon wrltt•n notice from 

20 the d•p•rt .. nt, an annual op•ratlon licena• fe• ln •n a1110unt 
21 d•t•r•lned by d•p•rt■ent rule. The •nnual operation llc•n•• 

22 f•• ■hall be t•r■lnated 1 ... dlat•ly in th• event th• Unit•d 

23 Stat•• •nviron,nental •rotectlon Agency lapo••• annual f••• 

24 1ol1ly to 1111>1•■-nt and ad■lnl■t•r th• ujor ■ource 

25 alr-op•r■tlon per■lt progr•• in Plorld• und•r 40 C.F.R. •· 

26 70.IO(d). 
27 (■) Th• •nnual fee IIU■t be •••••••d b•■•d upon the 

28 ■ourc••• pr•vlou■ Y••r•• 1t1l■■ion■ and 111U•t be calculated by 

29 aultlplylng the •ppllcable annu•l operation licen•• tee factor 

30 tlM■ the ton■ of each r•gul•ted •lr pollutant (esc•pt c•rbon 

31 ■onoslde) •llov•d to be emitted per hour by ■pacific condltlon 
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of the ■ource 1a m1t recent con•tructlon or operation per■lt, 
2
1 

ti-• the annual hour■ of operation allowed by per■lt 

3 condition, provided, however, that1 
7. If the departNnt ha■ not rec•l••d the f•• by

5 February 15 of the calendar year, the per■ltt•• -■t be ■ent a 

6 written warning of the con■equence■ for falling to pay the f•• 

7 bJ March 1. If the ••par�t-ha■ not reee¼Ted the t•• .ll....D.2l 

DOltMrktd by March 1 of the calendar year, ncln■ with 

c1l1nd1r Jllf 1ff7, the departMnt ■hall 111p0■e, ln addition 

10 to th■ f••• a penalty of 50 perc.nt of th■ aaou.nt of th■ f■a, 

11 plu■ lntar■■t on ■uch aaount coaputed ln accordance wltb •• 
12 220.107. The departaent -r not l11p0■1 ■uch penalty or 
13 lnt■r■■t on any aaount underpaid, prOYld■d that tba peralttee 

ha■ tlMly realtted payaent of at l•a■t tO perc•nt of tbe 

15 aaount deter■lned to be due and r-lt• full pa,-nt within 60 
1, day■ after receipt of notice of tbe aaount underpaid. 'l'h• 

17 depart-nt _, walYe the collection of underpa}'INnt and ■hall 
not be required to refund; oyerpa,-nt of the f••• If th• 

19 aaount due la le■■ than t percent of the fee, up to ,so. The 

20 depart-nt aay re•olr:• anr -jor air pollution ■ource operation 

21 per■lt lf lt flnd■ th■t the per■ltholder ho■ tolled to tlMlJ 

22 pay any required annual operation llcen•e fee, penaltr, or 

23 lntere■t. 

2
51

26 

2
71 

2 
2 

3 

31 

Section 11. Thi■ act ■hall take effect Julr 1, 1tt7. 
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Florida House of R■pr■sentativ■s - 1997 

By Repr■sentativ■ Eggelletion 

A bill to be entitl■d 

HB 955 

An act r■l■ting to environm■ntal equity; 

creating th■ "lrownfield:s Community 

Ravit■liz■tion Act", providing legislative 

f1nd1ngs; providing d■f1n1t1ons, creating the 

Brownfields Community Revitalization 

Int■ragency Coordinating Council; providing 

purposes and membership of th■ council; 

■stablishing th■ Brownf1elds Community

Rev1tal1zat1on Program; providing program 

requirements, providing cr1t■ria for 

■l1g1bil1ty; cr■at1ng s. 220 185, F.S., 

authorizing a credit against the corporat■ 

income tax for develop■rs of brownfield sites; 

providing for carryover of the credit; amending 

s. 220 02, F.S.; providing order of credits 

against the tax, providing an effective 

19 Be It Enact■d by the Legislatur■ of the Stat■ of Florida: 

20 

21 Section 1. Short titl■,--This act shall be known and 

22 11av ht cited •s tht "Brownfields Community Rev1ta1J.zat1on 

23 � 

24 Section 2 Lta+slative f1nd1ngs.--Jt is the finding of 

25 the Ltaisl■turo of the State of Florida th■t, based upon the 

26 f1nd1ngs of the Florid■ Environmental Equity and Justice 

27 C011mis51on, minority ■pd low-income communities ■re 

28 disproportionately imp■cted by targeted environmentally 

i9 hazardous sites in Florida, and citizens living in co11mup1t1es 

30 n••r these sit,s lack acc•ss to health care wh+ch is needed O[ 

31 may bt needed as a Possible cons•auence of exposure to 
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1 pollution, The Legislature further finds that community 

KB 9SS 

2 revitalization which incorporatas environmental just1ce can 

3 stem the ecologically untenable, environmentally damaging, 

4 socially costly, and raciallY divisive phenomenon of urban 

S sprawl and greenfields development by providing opportunities 

6 for building partnerships between government, developers, and 

7 environmentally overburden9d communities 

8 Section 3. Definit1ons.--For purposes of this section, 

9 I the term: 

10 ( 1 l "Brownfield" ,neans a land area that contain:, one 

11 or more contaminated sites, that was last used for 

12 nonagricultural purposes, is currently undeveloped, abandoned, 

13 or underutilized, and is located within a planned urban 

14 development area, community redevelopment area, enterprise 

15 zone, or federally designated brownfield pilot project area. 

16 (2) "Conta,ninated site" means property that contains, 

17 1n the soil or in the surface water or groundwater in contact 

18 with the site, physical, chemical, or biological contaminants 

19 which may be harmful to human health or the environment. 

20 (3) "Environmental justice" means the fair treatment 

21 of people of all races, cultures, and income levels with 

22 respect to the development, imnlementat1on, and enforcement of 

23 environmental laws, regulations, and policies, and the right 

24 of all people, regardless of race or income, to hav• the right 

2S to live in a healthy community. 

26 (4} ''Fair treatmentn rieans that no racial, ethnic 
I 

or 

27 socioeconomic group bears■ disproportionate share of negative 

28 environmental consequences resulting from the operation of 

29 industrial, municipal, or cofflmercial enterprises or from the 

30 execution of federal, state, local, or tribal programs and 

31 policies. 

z 
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Section 4 Drownfitlds Community Rtvitalization 

21 Interaaencv Coordin•ting Council --
3 C1l There is created within the DePartment of 

HB 955 

4 Com�unitv Affairs the Drownfields Community Revitalization 

5 Int•raaency Coordinating Couoc1l• The council shall be 

6 c9mpos1d of th• Secretary of Community Affairs, the Secretary 
7 of Environmental protection, th• Secretary of Health, or their 

a respective d1signees, and the Attorney General or th• Attorney 

9 General's desisne,, 
10 <2> The pU[POSI of the Browntields Communitv

111 Revitalization Interagencv Coordinating Council is to: 
12 (a) Adm1n1st1r the Brownfields Community

131 Rovit•lization Program pursuant to sections 5 and 6 of this 

14 ASL 
15 (bl Cr•ate an ombudsman to serve ps an intermediary 

16 botw1en property owners, Parties responsible for 

17 contamination, lenders associated with contaminated property, 
la prospective purchasers of contaminated property, state and 

19 local government, the federal Government, and affected 
20 citizens 1nd com�un;ty oraanizations, 

21 Cg) fac1l1tate 11to asse1sments through acquisition of 

22 financial and technical assistance from the Un1ted States 

23 Environmental Protection AaencY and the Department of 

24 Env;rogmepta} Protection bY prioritizipq sites participating 

25 10 the Brownfields Community Revitalization Proar■m• 
26 (d) Provide technical assistance to }ocal governments,

27
1 

pot1nt1al developers, londina institutions, and affected

28 commun1tio1 partic1e•tinq in th■ Proaram, 
29 Cel Coordinat1 efforts to ensure th• delivery of 

301 health servicts to low-income individuals living in or 

31 1di1cent to contaminat•d sittS• 
3 
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l (f) Ensure •ffective participation by individuals 

2 living adjacent to or near a contaminated sit• in decisions 

3 affecting revitalization of the site, including, but not 

4 limited to, remediation and futur• land use . 

5 (g) Promote the use of pollution prevention measures

6 to address pollution sources operating in th• co�munity and 

7 ensure utilization of state-of-the-art pollution prevention 

8 measures for new faciliti•s located in th• community. 

• Section 5. Brownfields Co�munity Revitalization 

LO Program, eligibility --Contaminated sites eligible for 

11 participation in the Brownfields Community Revitalization 

12 Program are sites 

13 ( 1) That ■re not listed on the Superfund National 

14 Prior.1.ty List. 

15 ( 2) That are not petroleum sites or dry-cleaning 

16 sites. 

17 

10 

{3) That are not subject to ■ consent order. 

(4) At which th■ parties responsible for contamination

1q are not financially able to und•rtake remediation under 

20 current regulatory criteria. 

21 (5) That ■r• located in urban areas with siqnifican�

22 deterioration 

23 (6) That are an integral part of a local development

2"1 plan, with commitments of municipal resources for other

25 components of the project 

26 (7) At which the current owners have the ability to 

27 execute ■ remediation plan with sufficient resources for site 

28 rehabilitation and redevelopment, includ.1.nq consideration of 

29 community safety, environ�ent■l justice, and local employment 

30 opportunities. 

31 

4 
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2 Program; reguirements.--Contaminated sites eligibl• for 

KB 955 

3 participation in the Brownfields Community Revitalization 

4 Program shall meet the following r•quir•ments: 

5 (1) Cleanup levels for contaminants in soils ■nd water

•1 shall be a cancer risk level of 1.0 E-6 and■ h■zard index of 

7 less than 1 . 

e (2) Sites eligible for the Brownfields Community

9 Revitalization Program �ust provide to the Department of 

10 Environmental Protection notice of int•nt to initiate cleanup 

11 activities and an approximate timefr■me for the commencement 

12 of work tasks. Monthly reports d■scribing the r•inediation 

13 shall be provided to the department. The administration and 

14 supervision of this r■sponsibility may be delegated to an 

5 approved local environmental progra�, 

.6 (3) Pollution prevention measur■s shall be 

17 incorporated by requiring that existing and new facilities 

18 built on a brownfield site employ pollution prevention, such 

19 as the use of improved inventory and production controls and 

20 procedures for preventing loss, spills, ■pd leaks of haz■rdou3 

21 wastes. 

22 (4) Participation by p■rsons living and workipg in th• 

23 affected community in the development, implementation, and 

24 monitoring of the revitalization of the contaminated site must 

25 be ensured through the preparation and implementation of« 

26 rn•nity participation plan. The pl■n shall propose measures 

27 to involve the public in the development and review of the 

28 remedial investigation analysis, risk assessment analysis, 

2q cleanup plan, and final action pl■n, Measures to ensure 

0 effective community involvement shall include: 

31 

5 
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2 1nform1t1on and consultation program which includes not1c1 of
3 act1v1ties related to remediation, Public m1et1nss and
4 roundt■bl• discussions, copyegient locations where documents

5 r•l1tpd to r•mediation can b• made avail1bl1 to the public,
' and designation of a sinsle cont•ct person to whom community
7 residents c•n direct questions.

a Cb) The formation of I coll\munitv-based qrouP for th• 

9 purpose of soliciting sygqestions ■nd comments on the various 

10 1nalyses Pe[f9rm1d, 

11 Cc> The establishm•nt of a fund for technical ■nd 

12 fin•ncial assistance to community groups 1v1lu■t1pq the 

13 proposed brownfitlds revitali;■tion plan, 
14 (d) The retention of trained, independent third

15
1 

Parties to facilitate m•etinas •nd discussions and perform 

16 mediation services, if n1eded, 
17 (5) Notice to the public via loc•l �,di■ in •n •rea

18 affected bY co�munitv revit1}1z■tion shall be provided to 

1, apprise c1t1z•ns in the are• of any government action 
20 regarding & brownfield sit,. 

21 Section 7. Section 220.185, Florida Statutes, is 

22 created to read: 

23 220,185 Brownfield site dev,loPment tax credit,--
24 CJ) A credit aa•1nst the tax imposed by this chapter 

25 shall bt allowed to anv d9y1loper of a brawnfi•ld site 

2, administered by the Brownfields Community Revitalization 

27 Program, which credit shpll t>, equal to 10 percent of costs 

28 paid for demol1t1on1 construction, r•storat19n, alteration, 

29 and r•novation of■ brownf11Id site. 

30 C2) If the tax credit sranted Pursuant to this s•ction 

31 is not fullY used in anv on• year b•c1use of iosuff1c11nt tax 
6 
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l liability on the part of the taxpayer, the unused portion may

2 be carried forward for • period not to exceed 5 years, The 

3 carryover credit may be used in ■ subsequent year when the tax 

4 imposed by this chapter for such year exc■eds the credit for 

5 such year under this sect\on after applying the other credits 

6 and unused credit carryovers in the order provided ins 

7 220.02110) . 

• Section 8. Subsection (10) of section 220.02, Florid■ 

q Statutes, is amended to read 

10 220.02 Legislative intent.--

11 ( 10) It is the intent of the Legislature that credits

12 ngainst either the corporate income tax or the franchise tax 

13 be applied in the following order: those enumerated in s. 

14 220.68, those enumerated in s. 631.719(1), those enumerated in 

,,5 s, 631 705, those enumerated in s 220.18, those enumerated in 

.6 s. 631.828, those enu�erated in s. 220.181, those enumerated 

17 1n s. 220 183, those enumerated in s. 220.182, those 

18 enumerated in s, 221. 02, those enumerated in s. 220,184, those 

19 enumerated in s. 220,186, ■nd those enumerated in s. 220.188� 

20 ■nd those enumerated in s. 220.185 

21 Section 9. This act shall take effect upon becoming a 

22 law. 

23 

24 

25 

26 

27 

28 

29 

,. 

31 

7 

CODING: D■l■tions ar■ ���ieke�; additions ■r■ und■rlin■d, 



1 

2 

3 

4 

s 

6 

7 

9 

• 

10 

11 

12 

13 

14 

15 

16 

17 

19 

19 

20 

21 

22 

23 

24 

25 

2• 

27 

29 

2, 

30 

31 

Florida Hause of Representatives - 1997 

503-143-97

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUNNARY 

HB 955 

Creates the ••arownfieldl!I Cominun.1ty Revitalization Act .. 
for the purpose of addressing and correcting 
dispro,ortionate impact upon minority and low-.1ncaine 
cominun1t.1es located in or near contam.1nated, 
environmentally hazardous sites within the state, and 
lack of access to health care which is needed or inay be 
needed as ■ posl!lible consequence of exposure to pollution 
or contaminat.1on existing at or adjacent to such sites 

Defines .. brownfield .. for the purposes of the ■ct as ■ 
land area containing one or more contaminated sites, 
which was last used for nonagricultural purposes, is 
currently undeveloped

i 
abandoned, or underutilized, and 

is located within • p ■nned urban development area, 
community redevelopinent area J enterprise zone, or 
feder■llY, designated brownfield pilot project area. 
Defines 'conta111n■t■d site"' for purposes of th■ act. 

Creates th■ lrownfields CollJ!lunity R■vit■liz■tion 
Inter■qency Coordinating Council within the Oepartinent of 
Commun.1ty Affairs for the purposes of: 

1. Administering th• 8rawnfi■lds Community
Revitalization Program. 

2. Serving as an intermed1ar� between citizens,
relevant e■rties, government entities, and community 
organizations. 

3. Facilitating site assessments through
acquisition of financial and technical assistance. 

4- Providing technical assistance to program
participants.

S. Coordinating efforts to ensure the delivery of
health services to low-income individuals living in or 
adjacent to contain1nat■d sites. 

,. Proinoting the use of pollution prevention 
measures. 

Provides standards of eligibility for participation in 
the Brownfields Community Revitalization Program and 
requirements for participating sites. 

Provides a credit against the corporate income tax to any 
develoe•r of a brownfield sit■ ad�inistered b� the 
Brownfields Com�unity Revitalization Program in the 
amount of 10 percent of costs paid for demolition, 
construction, restoration, alteration, and renovation of 
a brownfield site. Provides for carryover of the credit. 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

ENVIRONMENTAL PROTECTION 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL # HB 1067 

RELATING TO Brownfield redevelopment 

SPONSOR(S): Representative Constantine 

STATUTE(S) AFFECTED. Creates s. 376.77, 376 78, 376.79, 376.80, 376.81, 376.82, 376 83, 
and 376.84, F.S. 

COMPANION BILL(S): HB 955(c), CS/CS/SB 1306 and 1934(s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE· 
(1) ENVIRONMENTAL PROTECTION
(2) BUSINESS DEVELOPMENT AND INTERNATIONAL TRADE
(3) GENERAL GOVERNMENT APPROPRIATIONS
(4) 
(5) 

I. SUMMARY

This bill research document is based upon the remove and insert amendment

This bill creates the Brownfields Redevelopment Act Provides legislative intent and
definitions. Provides for a brownfield program administration process Provides that a
brownfield area must be designated by a local government by resolution. Provides notice
requirements for a brownfields designation. Requires the person responsible for brownfield
site rehabilitation to enter into a brownfield site rehabilitation agreement with the Department
of Environmental Protection (DEP) or an approved local environmental program. Specifies
what the agreement must include. Provides that contractors must meet certain
qualifications. Provides that any professional engineer or geologist providing professional
services relating to site rehabilitation must carry professional liab1hty insurance with a
specified coverage amount. Provides that certain immunity provisions may be revoked
under certain circumstances. Provides for cleanup criteria. Provides elig1b1hty criteria and
llab11ity protection under certain circumstances. Provides penalties for violations of this act.

This bill shall take effect July 1, 1997
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II. SUBSTANTIVE RESEARCH:

A PRESENT SITUATION:

Broadly defined, "brownfields" are abandoned, idled, or underused industrial and 
commercial properties where expansion or redevelopment is complicated by real or 
perceived environmental contamination Brownfields are a chronic problem for both 
urban and rural areas. The U.S. General Accounting Office estimates that there are 
between 130,000 and 450,000 brownfield sites with a price tag of over $650 billion to 
cleanup Economic loss in Jobs, loss of property taxes, and lender fear of financing the 
redevelopment of brownfields have resulted in support by the U S. Environmental 
Protection Agency (EPA) and some twenty-two states with brownfield statutes. 

Because of the cost of cleaning up a contaminated site and the potentially serious 
liability issues, it has been easier and more cost-effective for developers to ignore these 
sites in favor of developing open greenspace areas, even though many of the sites In a 
brownfield area may contain little or no actual environmental contamInatIon Concern 
over the rapid development of greenspace nationwide has prompted a great deal of 
interest in the redevelopment of brownfields 

In Florida, there are approximately 1,562 hazardous waste sites (not including sites 
which may contain contamination from petroleum products and drycleaning solvents) 
that are currently being managed by the Department of Environmental Protection's 
enforcement program. Also, there are 893 additional sites in Florida that are listed in the 
EPA's Environmental Response Compensation and L1ab1lity Information System 
(CERCLIS) The CERCLIS list is used by the EPA to track potentially contaminated sites 
evaluated under the federal Superfund program 

The EPA has launched the Brownfields Initiative to empower states, communities, and 
other stakeholders in economic redevelopment to work together in a timely manner to 
prevent, assess, safely cleanup, and sustainably reuse brownfields The anticipated 
benefits of the Brownfields Initiative In the affected communities will be a cleaner 
environment, new jobs, an enhanced tax base, and a sense of optImIsm about the 
future The EPA act1v1ties to help states implement and realize the benefits of the 
Brownfields lnit1at1ve include clarification of liability issues, partnership and outreach, 
brownfields pilot projects, and JOb development training. To date, Florida has two pilot 
proiects receiving Brownfield lnitIat1ve funds from the EPA, these are located in 
Clearwater and Miami. 

It is the uncertainty concerning the perceived risk or liability to the developer, purchaser, 
investor, or lender on such a transaction, as much as 11 is the contamination at the site, 
that is the main impediment to redevelopment. The threat of future and unlimited 
liability, property devaluation, reopeners in "No Further Action" letters, stringent cleanup 
standards, and lender liability keeps potentially interested parties from recycling 
contaminated properties In Florida, strict liability laws patterned after federal laws 
compel persons responsible for causing contamination from hazardous substances to be 
financially responsible for cleaning up the contaminated sites. Generally, these laws 
operate to hold everyone in the chain of title for a contaminated property Jointly and 
severally responsible for the costs of cleanup and rehabilitation. These proceedings can 
be costly and drawn our over long periods of time. 
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Florida does not have a brownfields program. Cleanup of contaminated properties In 
Florida is completed by property owners and responsible parties pursuant to the DEP's 
enforcement authority provided in Chapter 403, F S A person who buys contaminated 
property Is liable as an owner, even if the contamination resulted from the operations of 
a prior owner or tenant. The DEP usually requires parties to enter into a Consent Order, 
although the Department often waives formal enforcement actions and civil penalties on 
a case by case basis for parties that voluntarily complete a site cleanup. 

For sites that pose immediate environmental and public health threats, Florida uses the 
Water Quality Assurance Trust Fund to respond while legal proceedings are under way 
to recover costs from responsible parties This trust fund, however, serves a variety of 
needs and at the current rate of expenditures on brownfield sites, it will take decades to 
respond to the current list of potential brownfield sites 

A common feature of various Brownfield programs is the discretion to cleanup to less 
than prevailing target levels using Risk-Based Corrective Action (RBCA, pronounced 
Rebecca) principles. The RBCA principles allow use of engineering measures such as 
impermeable caps and institutional controls such as land use restrictions and deed 
notices in lieu of cleanups. Also, adJustments to cleanup target levels can be made 
based on industrial/commercial land use In contrast to residential land use. Target levels 
for cleanup in other states may be based on cancer risk management levels ranging 
from one in ten thousand to one in one million. 

Based on 1996 legislation, the DEP has adopted RBCA principles for petroleum sites 
and Is developing guidelines for the appropriate use of RBCA pnnc1ples for non
petroleum sites. However, the contaminants at non-petroleum sites are often more 
hazardous and have different mobility and degradation rates than petroleum 
contaminants resulting in sites that are technically more complex and costly to cleanup 
State law (s 376.3071, F S.) requires petroleum sites be managed at one in one million 
cancer risk level ( 10-6) and a hazard index of 1 or less for non-carcinogens. The cleanup 
guidance criteria for non-petroleum sites are similarly based. 

B. EFFECT OF PROPOSED CHANGES.

This bill creates the Brownfields Redevelopment Act.

Section 1: Section 376.77, F.S., is created to provide that the act shall be cited as the
"Brownfields Redevelopment Act."

Section 2: Section 376.78, F.S, is created to provide legislative intent with regard to
brownfields. The reduction of public health and environmental hazards on existing
commercial and industrial sites is vital to their use and reuse as sources of employment,
housing, recreation, and open-space areas. The reuse of industrial land is an important
component of sound land-use policy for productive urban purposes that will help prevent
the premature development of farmland, open-space areas, and natural areas, and
reduce public costs for installing new water, sewer, and highway infrastructure. Further,
the abandonment or underuse of brownfield sites results In the inefficient use of public
facilities and services, as well as land and other natural resources, extends conditions of
blight in local communities, and contributes to concerns about environmental equity and
the distribution of environmental risks across population groups.

Incentives should be put in place to encourage responsible persons to voluntarily
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develop and implement cleanup plans without the use of taxpayer funds or the need for 
enforcement actions by state and local governments. Site rehabilitation should be based 
on the actual risk that contamination on a site may pose to the environment and public 
health, taking into account its current and future use and the degree to which 
contamination may spread and expose the public or the environment to risk 

This section further provides intent and findings regarding environmental Justice 
considerations and recognition that the environment Is an important element of the 
quality of life in any community. Environmental justice cons1derat1ons should be inherent 
in meaningful public participation elements of a brownfields redevelopment program 

Cooperation among federal, state, and local agencies, local community development 
organizations, current owners, and prospective purchasers of brownfield sites is required 
to accomplish timely cleanup act1vItIes and the redevelopment or reuse of brownfield 
sites. 

Section 3 Section 376.79, F.S., is created to define the following terms: "additive 
effects", "antagonistic effects", "brownfield sites", "brownfield area", "department", 
"engineering controls", "institutional controls", "local pollution control program", "natural 
attenuation", "person responsible for brownfield site rehabilitation", "person", "site 
rehabilitation", "source removal", and "synergistic effects" 

Section 4: Section 376 80, F S., is created to provide for a brownfield program 
administration process A local government with jurisdiction over the brownfield area 
must notify the DEP of its decision to designate a brownfield area for rehabilitation. The 
notification must include a resolution by the local government body to which Is attached 
a map adequate to clearly designate exactly which parcels are to be included In the 
brownfield area or a less detailed map which is accompanied by a legal description of 
the brownfield area Any property owner within a proposed brownfield area may request 
in writing to have his property removed from the proposed desIgnat1on and the local 
government is required to grant the request. The local government shall provide for 
public hearings and notice of the proposed designation. 

If a local government proposes to designate a brownfield area that Is outside community 
redevelopment areas, enterprise zones, empowerment zones, or designated brownfield 
pilot project areas, the local government must conduct at least one public hearing in the 
area to be designated to provide an opportunity for public input on the size of the area, 
the obJect1ves for rehabilitation, job opportunities and economic developments 
anticipated, neighborhood residents' cons1derat1ons, and other relevant local concerns. 
This section also provides the specifications for the notice of the public hearing requiring 
that the notice be at least 6 inches square in size, appear In ethnic newspapers or local 
community bulletins, be posted In the affected area, and be announced at a scheduled 
meeting of the local governing body before the actual public hearing 

The local government must consider the following in determining the area to be 
designated as a brownfield area· 

- Whether the brownfield area warrants economic development and has a
reasonable potential for such activities,
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-Whether the proposed area to be designated represents a reasonable, focused
approach and is not overly large In geographic coverage,

- Whether the area has potential to interest the private sector in participating In
rehabilitation; and

-Whether the area contains sites or parts of sites suitable for limited recreational
open space, cultural, or historical preservation purposes.

The local government shall designate a brownfield area under the provisions of this act 
provided that: 

- A person who owns or controls a potential brownfield site Is requesting the
des1gnat1on and has agreed to rehabilitate and redevelop the brownfield site;

- The rehabilitation and redevelopment of the proposed brownfield site will result In
economic productivity of the area along with the creation of new jobs which are not
associated with the implementation of the rehab11itat1on agreement;

- The redevelopment of the proposed brownfield site is consistent with the local
comprehensive plan and Is a perm1ttable use under the applicable local land
development regulations,

- AdJacent property owners and residents have been provided with the notice of the
proposed rehabilitation and have been given an opportunity to give comments and
suggestions about the site rehabilitation. This notice must be made in a newspaper
of general circulation in the area, It must be at least 6 inches square in size, and it
must also be posted in the affected area

- The person proposing the area for designation has provided reasonable assurance
that he or she has sufficient financial resources to implement and complete the
rehabilitation agreement and development plan.

At the time of the adoption of the resolution, the local government must notify the DEP of 
the entity that it is designating as the person responsible for brownfield site rehabilitation. 
If the agency or person who will be responsible for the coordination changes during the 
brownfield site rehab1litat1on process, the DEP or the affected local pollution control 
program must notify the affected local government when the change occurs 

The person responsible for brownfield site rehabilitation must enter into a brownfield site 
rehabilitation agreement with DEP or an approved local pollution control program The 
agreement must include: 

- A brownfield rehabilitation schedule.

- A commitment to conduct site rehabilitation activities under the observation of
professional engineers or geologists. Upon completion of the approved remedial
action, the department shall require the professional engineer or professional
geologist to certify that the corrective action was, to the best of his knowledge,
completed in substantial conformance with the plans and specifications approved by
the department.
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- A commitment to conduct site rehabilitation In accordance with an approved
comprehensive quality assurance plan under DEP rules.

- A commitment to conduct site rehabilitation consistent with federal, state, and local
laws and consistent with the brownfield site contamination cleanup criteria specified
in this bill.

- A commitment to secure site access for the department or approved local pollution
control program to all brownfield sites within the eligible brownfield area for activities
associated with rehabilitation

- Other provisions that the person responsible for brownfield site rehab1litat1on and
the DEP agree upon that will improve or enhance the brownfield site rehabilitation
process.

Contractors must meet certain qualifications. 

Any professional engineer or geologist providing professional services relating to site 
rehabilitation program tasks must carry professional liability insurance with a coverage 
limit of at least $1 million. 

During the cleanup process, an eligible party may proceed from one phase or task of 
cleanup to the next prior to obtaining approval of the technical document for the next 
phase or task of cleanup. However, the eligible party will be required to complete any 
additional tasks identified by the department or local pollution control program found 
during the review. 

If the person responsible for brownfield site rehab1litatIon fails to comply with the 
brownfield site rehabilitation agreement, DEP shall allow 90 days for that person to 
return to compliance to return to compliance with the provIsIon at issue or to renegotiate 
a modification to the agreement with the DEP for good cause shown. If imminent hazard 
exists, the 90 grace period shall not apply If the project Is not returned to compliance 
with the agreement and a modification cannot be negotiated, the immunity provIsIons of 
s. 376 83, F.S. shall be revoked.

The DEP is authorized and encouraged to enter into delegation agreements with local 
pollution control programs 

Failure by the department or local pollution control program to adhere to site 
rehab1litat1on milestones shall constitute approval of the specific task. Exceptions 
include requests for "no further action," "monitoring only proposals," and feas1b11ity 
studies. 

Section 5: Section 376.81, F.S., provides brownfield redevelopment economic 
incentives State and local governments are encouraged to offer redevelopment 
incentives to encourage the redevelopment of brownfield sites, and the bill delineates 
various examples of financial, regulatory, and technical assistance incentives that may 
be used to encourage redevelopment of brownfield sites. 

Section 6: Creates section 376.82, F.S., establishing criteria by rule for the purpose of 
determining, on a site-specific basis, the rehabilitation program tasks that comprise a site 
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rehabilitation program and the level at which a rehabilitation program may be completed 
The criteria for determining what constitutes a rehabilitation program task or completion 
of a site rehabilitation program task or site rehabilitation program must: 

- Consider the current exposure and potential risk of exposure to humans and the
environment, including multiple pathways of exposure.

- Establish the point of compliance at the source of the contamination.

- Ensure that the site-specific cleanup goal Is that all contaminated brownfield sites
and brownfield areas ultimately achieve the applicable cleanup target levels

-Allow brownfield site and brownfield area rehab11itat1on programs to include the use
of institutional or engineering controls to eliminate or control the potential exposure
to contaminants to humans or the environment Use of such controls must be
preapproved by the department.

- Consider the synergistic, antagonistic, and additive effects of contaminants when
the scientific data becomes available

- Take into consideration individual site characteristics.

- Apply state water quality standards

- Provide for the department to issue a "no further action order" when alternative
cleanup target levels have been achieved or based upon the degree to which the
desired cleanup target level is achievable and can be reasonably and cost
effectively implemented

- Establish appropriate cleanup target levels for soils

The department shall require source removal, if warranted and cost effective Once 
source removal at a site is complete, the department shall reevaluate the site to 
determine the degree of active cleanup needed to continue. The department shall 
determine 1f the reevaluated site qualifies for monitoring only or if "no further action" Is 
required to rehabilitate the site. 

Section 7: Creates section 376 83, F.S., to provide elig1b11ity criteria and liability 
protection: 

Elig1b1lity criteria WIii be: 

- Any person who has not caused or contributed to the contamination of a
brownfield site after July 1, 1997

- Persons who have not caused or contributed to the contamInatIon of a brownfield
site after July 1, 1997, and who, prior to the department's approval of a
brownfield site rehab1litat1on agreement, are subject to ongoing corrective action
or enforcement under state authority, including those persons subject to a
pending consent orders with the state if:
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* The proposed brownfield site Is currently idle or underutilized as a result of
contamination, and participation will immediately, after cleanup or sooner,
result in increased economic product1v1ty, including the creation of new Jobs, 

whether permanent or part time, which are not associated with 
ImplementatIon of the brownfield site corrective action plan; and 

* The person is complying in good faith with the terms of an existing consent
order or department-approved corrective action plan, or responding In good
faith to an enforcement action.

Liability protection criteria will be 

- Any person, including his or her successors and assigns, who executes and
implements to successful completion a brownfield site rehabIlitat1on agreement,
shall be relieved of further liability for remediation of the site to the state and to
third parties

The liability protection shall not: 

-be construed as a limitation on the right of a third party other than the state to
pursue an action for damages to property or person.

-affect the ability or authority to seek contribution from any person who may have
liability with respect to the site and who did not receive cleanup liability protection

Liability protection will become effective upon execution of a brownfield site rehabilitation 
agreement and will remain effective, provided the person responsible for brownfield site 
rehabilitation complies with the terms of the agreement 

Completion of the performance of the remediation obligations at the brownfield site will 
be evidenced by a site rehabilitation completion letter or a "no further action" letter 
issued by the department. 

Reopener criteria 

-Upon completion of site rehabIlItation in compliance with the act no additional site
rehabilitation shall be required unless it is demonstrated that: fraud was committed, new
information confirms the existence of an area of previously unknown contamination that
poses an imminent threat to human health and the environment; the remedial efforts
failed to achieve the site rehabilitation goals, the level of risk is increased beyond the
acceptable risk established; or a new release occurs.

Additional liability for lenders is also provided in this section. 

Section 8: Creates section 376.84, F.S., establishing violations and penalties. 
Any person who willingly commits a violation is guilty of a misdemeanor of the first 
degree, punishable by a fine of not more than $10,000 or six months in Jail, or both, for 
each offense 

Section 9: The DEP Is required to prepare an annual report to the Legislature, 
beginning In December 1998. The report shall include the number of sites remed1ated, 
the number of sites undergoing remed1at1on, the number and size of brownfield sites or 
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areas that have been designated, the number of sites that have utIlIzed site-specific 
criteria, information regarding the relationship between the program and the EPA's 
brownfields program, and information regarding brownfield redevelopment incentives 
that have been offered by local governments. 

C APPLICATION OF PRINCIPLES· 

1 Less Government. 

a Does the bill create, increase or reduce, either directly or indirectly. 

(1) any authority to make rules or adjudicate disputes?

Rule authority increases for the department as It relates to developing RBCA
tables and guidelines for application to new forms of contaminants

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Local governments will be required to designate by resolution brownfield
sites or areas

(3) any entitlement to a government service or benefit?

No

b. If an agency or program Is eliminated or reduced:

(1) what respons1bilit1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how Is the new agency accountable to the people governed?

N/A

2. Lower Taxes

STANDARD FORM (REVISED 1/97) 
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a. Does the bil l increase anyone's taxes?

No

b. Does the bill reqwre or authorize an increase in any fees?

No

c. Does the bill reduce total taxes, both rates and revenues?

No

d. Does the bill reduce total fees, both rates and revenues?

No

e. Does the bill authorize any fee or tax increase by any local government?

No

3. Personal Responsibility:

a Does the bill reduce or eliminate an entitlement to government services or 
subsidy? 

No 

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
1mplementat1on and operation?

No

4 Individual Freedom: 

a. Does the bill increase the allowable options of 1nd1v1duals or private
organizations/associations to conduct their own affairs?

Yes

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No

5. Family Empowerment:

STANDARD FORM (REVISED 1/97) 
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a If the bill purports to provide services to families or children. 

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating In a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

N/A

c. If the bill creates or changes a program provId1ng services to families or children,
In which of the following does the bill vest control of the program, either through
direct participation or appointment authority.

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

STANDARD FORM (REVISED 1/97) 
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D. SECTION-BY-SECTION RESEARCH·

See "Effect of Proposed Changes"

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1 Non-recurring Effects 

Some administrative cost will occur for the department as it relates to the processing 
of brownfield designations and negotiations related to site rehabilitation plans. 

2 Recurring Effects 

The department will have additional workloads for ongoing review and monitoring of 
the implementation of brownfield site agreements and utilization of RBCA cleanups. 
The amount 1s indeterminate and will be directly related to the number and size of 
brownfield site areas 

3 Long Run Effects Other Than Normal Growth. 

NIA 

4. Total Revenues and Expenditures·

See A 1. and A 2

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE. 

1. Non-recurring Effects

Local governments will absorb portions of the costs associated with des1gnat1on of
brownfield sites and areas, these include noticing requirements, participation in
negotiating site rehabilitation agreements, and additional adm1rnstrat1ve costs
associated with adopting a resolution

2 Recurring Effects· 

None 

3. Long Run Effects Other Than Normal Growth

None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR·
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1. Direct Private Sector Costs

None

2 Direct Private Sector Benefits 

Cost associated with rehab1litat1on of brownfield sites would be reduced under 
provisions of the bill. 

3. Effects on Competition, Private Enterprise and Employment Markets

The redevelopment of brownfield sites should contribute to economic revitalization,
spurring business competition and additional employment opportunities in areas that
have been economically depressed.

D. FISCAL COMMENTS.

Direct costs for any parties partIcIpating in this program are Indeterm1nate due to their
relationship to the size of the brownfield and the complexity of any cleanups.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION.

This bill does not require counties or mun1c1palities to spend funds or take an action
requiring the expenditure of funds

B REDUCTION OF REVENUE RAISING AUTHORITY 

The bill does not reduce the authority that municipalities or counties have to raise 
revenues. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

The bill does not reduce the percentage of state tax shared with counties and
municipalities

V. COMMENTS

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES

STANDARD FORM (REVISED 1/97) 
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VII. SIGNATURES·

COMMITTEE ON ENVIRONMENTAL PROTECTION.
Prepared by Legislative Research Director· 

Wayne S Kiger Wayne S. Kiger 
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Florida Haus• of Representatives - 1997 

By Representative Constantine 

A bill to be ■ntitl■d 

HB 1067 

An act relating to brownf1elds redevelopment; 

creating ss. 376.77-376.82, r.s., the 

Brownfi■lds Redevelop�ent Act of 1997j 

providing leg1slat1v■ intent; providing 

definitions; providing duties of ■ local 

government that designates ■ brownfield ■r•• 

for 'r■hab1lit■t1on; providing for notice to the 

Department of Environmental Protection; 

providing for public hearings; providing 

requirements for such designation; providing 

responsibilities of persons el191ble for 

brownfield rehabilitation; requiring approval 

of■ Corrective Action Reh■b11��� ... , Schedule; 

providing requirements for contractors and site 

assessment and cleanup activities; requiring 

approval of site assessments, re�edial action 

reports, and completed tasks, with certain 

exceptions, providing consequences of failure 

to comply with a rehabilitation agreem■nt; 

specifying th■ factors and criteria to be used 

in dir■cting and sup■rvising rehabilitation of 

brownfield sites; providing for issuance of a 

.. No Further Action Ord■r .. ; providing that 

source r■moval may be required under certain 

conditions; providing requirements for 

participation in brownfield rehabilitation; 

providing liability protection for persons who 

successfully compl•t• an approved 

rehabilitation schedulej providing requirements 

for issuance of a letter evidencing co�pletion 
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1 of rehabilitation; authorizing negotiation with 

2 the United States Environmental Protection 

3 Agency regarding enforcement; providing 

4 conditions under which further remedial action 

5 may be required; providing liability protection 

6 for certain financial institutions; providing 

7 an effective date 

• 

9 Be It Enacted by the Legislature of the State of Florida: 

10 

11 Section 1. Section 376 77, Florida Statutes, is 

121 cr•ated to read: 

13 376,77 Short title.--Sections 376.77-376,82 may be 

14 I cited as the "Brownfields Redevelopment Act of 1'97,"' 

15 Section 2. Section 376.78, Florida Statutes, is 

161 created to read· 

17 376.78 Legislative 1ntent1--The Legislature finds and 

181 declares the following. 

1, (1) The reduction of public health and environment■}

20 hazards on existing com�•rcial and industrial sites is vital 

21 to their use and reuse as sources of employment and for 

22 housing, recreation, and open-space areas. The productive 

23 reuse of land is an important component of sound l•nd-use 

24 policy that will help prevent the needless dev1l9p�ent of 

25 priine far�lagd, open-space ar•as, and natural ■r■as, and 

26 reduce public costs for installing new water, nw■r, and 

27 highway infrastructure. 

28 (2) The abandonment or underuse of brownfield sites 

2, also results in the inefficient use of public facilities and 

30 services, as well as land and other natural resources; 1xt•nds 

31 conditions of blight in local com�unities; and contributes to 

2 
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concerns about environment■! ,auitv and th, d1stributi0n of 

2 environmental risks across population groups, 

3 <3) Inc1ntiv11 should be put in Place to 1ncouras1 

4 rtsoonsihle parsons to voluntarilv davoloP and imolem•nt 

5 clesnuP Plans without tht us, of taxoaver funds or the ne,d 

, for adversarial enforcement actions bv stat, pnd local 

7 sovernm,nts which fr,auentlv servt to delav cl1anuos and 

a 1ncreast th11r cost-

9 <4) Env1ronm1ntal and Public health ha1ards cannot bt 

10 1lim1nat1d without cl11r, Pr■dictahlt remed1at1°n st1nd1rds 

11 which orovidt for the Protection of tho ,nvironment and public 

12 ht•lth. 

13 (5) CltanuP Plans should be b■s•d on the actual risk 

14 th•t coot1min1t10n on a sitt m•Y Post to th, 1nvironment and 

public health, t•king into account its current •nd futur• us1 

D and the desre, to which cont1m1nat1on can spre1d off site and 

17 expose tht public or the 1nvir0nment to risk, 

18 C§) Coooer1tion amons feder11, state, and local 

19 asencits, local com�unitv dev1l0Pment ors■nizatians, current 

20 owo1rs, and erose■ct1v1 Purchasers of brownfield sites is 

21 resu1r1d to accomplish timely cleanup activities and th1 

22 red•veloPment or reus1 of brownfield sites, 

23 Section 3. Sectian 376.79, Flarida Statutes, is 

24 created to read. 

25 31,.1, Def1nition5,--As used in ss. 376.77-376 &2,

20 unltss the cont,xt oth1rw1s1 1nd1c1tes· 

27 c 1 l "Brownfitld 11.tes" means generally commerc1.al or 

2a 1ndustri1l erop1rties whtre &KP•nsion or pot1nt1•l 

'9 rtdtv•loement is compl1cat1d bv actual or Perceived 

environ�ental contam1nat1on, 

31 

3 
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1 (2) ••arownfield area" means • contiguous ■re■ of

2 several brownfield sites, some of which may not be 

3 contaminated, and which has been designated by a local 

4 government by resolution Such areas may include all or 

S portions of community redevelopment areas, empowerment zones, 

6 enterprise communities, other such designated economically 

7 deprived communities and areas, and brownfield pilot projects 

8 designated by the United States Environmental Protection 

9 Agency. 

10 (3) .. Department .. means th• Department of Environmental

11 Protection. 

12 (4) .. Person .. means any individual I partner I joint

13 venture, or corporation; any group of the foregoing, organized 

14 or united for a business purposej or any governmental entity. 

15 Sect1on 4. Section 37,.fto, Florida Statutes, is 

16 created to rel!lld · 

17 376 80 Brownfield program administration process.--

18 (1) A local government with jurisdiction over a

19 brownfield ar•a must notify the departm•nt of its decision to 

20 designate a brownfield area for rehabilitation for the 

21 purposes of ss. 376.77-376.82. The notification must include 

22 a resolution by the local govern�ent body to which is attached 

23 a detailed map adequate to clearly delineate exactly which 

24 parcels are to be included in the brownfield area or, 

25 alt•rnatively, a l•ss detail•d map accompani•d by a detailed 

2i legal description of the brownfield area. If a property own•r 

27 within the area proposed for designation by the local 

28 government requests in writing to have his or her property 

29 re�oved from the proposed designation, the local government 

30 shall grant th• request, 

31 

4 
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C2l If 1 1°c■l o0v1rnm•nt Proposes to design•t■ I 
2 brownfield area that is outs1d1 of community redevelopment 
3 areas, empowerment ;ones, enterprise communities, or 
4 brownfield pilot eroiect ■r eas designated bv the un1t1d States 
5 Environm•ntal Protection Agegcy, the Ioca} 99vernm1nt must 
6 conduct at least one Public hear1ns in the area to be 
7 d esignated to provida an OPPortun1ty for public input on the 
e size of the area, the obJectives for rehabilitati on, job 
9 OPPOrtun1ti1s and economic d1v1lopm•nts anticipated, 

10 neighborhood residents' considerations, and 0ther local 
11 concerns, Notice of th e public he•r1ng must be made in a 
12 newsPaPer of a,neral circulat1°n in the are• and such notice 
13 must be at le•st 6 inches sau•re in 11za, must be in ethnic 
14 newspapers or local community bulJ1t1ns, fflUSt be posted 1n tht 

affected aria, •nd must be •nnounced at• scheduled �eeting of 
the loc1l aovern1na body Prior to the 1ctu■l public hearing 

17
1 

In d9ter�in1na the areas to be de1ian•ted, the local
18 sov,rnment must con1ider; 
19 Ca) Mheth1r tht brownfi1ld are• h■s o r1ason■bl1 
201 potential for economic dev1loement activities, 
21 (bl Wh ether th, Proposed area to be designated 
221 rePres,nts I re•sonable, focustd approach and 1s not overlv 
23 large in geqgraPhic coveraa,. 
24 Cc) Whethtr the area has inter•st from the pr1v■t1 
25 s•ctor to p•rt1c1P•te 10 rehabilitation. 
26 (3) Tht loc1l government must notify the dep•rtm•nt of
27 the •s1ncv or person who will be resp onsible for the

28 coordin•tion of Jocal Priv•t1 actions to reh■bilitat• the 
�q brownfield ■r••• 

C4) Th, eartv ■liaiblt for brownfield r•h•b1litat1on 
311 must Providt I Corrective Action Reh1bilitat1on Schedult to 

5 
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11 the department or the approved local pollution control program

2 for approval. 

3 (5) The •ligible party must submit documentation to

4 the departm•nt or approved local pollution control program 

5 that the contractor perfor�1ng site rehabilitation activiti•s 

6 is • certified prof•ss1onal enqine•r or a certified geolog1st 

7 who meets all the certification and licensure requ1rements 

8 imposed by l■w, and has submitted and obtained approval of its 

9 comprehensive quality assuranc• plan Pr•pared under the 

10 department's rules. 

11 (6) Site assessment and cleanup activities must be 

12 consistent with state and f•deral laws and rules and must be 

13 consistent with the department's risk-based corrective action 

14 rules and guidelines. 

15 (7) All sit• assessment and remedial action reports 

16 must be submitted to and approyed by the department or the 

17 approved local pollution control progr■�. The d•partment or 

18 approved }ocal pollution control program shall approve, deny, 

19 or approve with modifications site assessments and remedial 

20 action reports within 30 days after their r,ceipt. 

21 (8) Th• department or the approved local pollution 

22 control program shall approve, deny, or approve with 

23 modifications all co�plet■d cleanup phases or tasks within 30 

24 days after being notified of their completion. 

25 (9) Failure by the department or approv•d local 

26 pollution control program to meet the provisions of subsection 

27 (7) or subsection (8) shall constitute approval of the 

28 assessment, report, phase, or task, and th• eljg1ble party may 

2, proceed with site r•habilitation. 

30 (10) During the cleanup process, an el1qibl• party may 

31 proceed from one phase or task of cleanup to th■ next prior to 

6 
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obt•inina ■PProval of th, technical document for tht next 

2 phase or task of cleanup. However, the eligible P•rtv will be 

3 reauired to comPl1te ■av additional tasks ident1fi1d bv the 
4 department or local pollution control program found during tht 

5 reviews Provided for bv subsections c71 and Ca). 
6 !11) Exceptions to the Provisions of sub.sections (7), 

7 CO), and (1Q) includ1 requests for "No further Action," 

8 ·•nonJ. tor ins Onlv Proposal.sen and fea,sibill.tv studies which 

91 must be approved Prior to Jmplementation The deo•rtment or 

10 local pollution control Proaram sh•ll review and approve, 

11 donv, or IPPfOYO with modifications these requests within 60

12 dovs ofter th11r recoiPt• Failure bv the deP•rtment or 

13 IPProved local Pollution control program to meet the 

14 Provisions of this subsection shall constitute approval of the 

rea0est. 
0 t121 If the oerson resPonsible for brownfield site 

17 rehabilitation fails to comply with tht brownfield site 

la reh1b1lit•t1on agreement, the deoartment shall allow 90 davs 

19 for 3uch Person to return to comPl1ance with the Provision at 
20 1ssuo or to negotiate a modif1cat100 to the brownfield site 

21 rehabil1tat10n agreement with the department for good cause 

22 shown. If the ero1ect is not returned to comeliance with the 

23 brownfield site rehabilitation agreement and I modification 

24 cannot be nesotiated, th• Provisions of s 37§.02 sh•ll he 

25 revoked. 

26 (13) The department is authorized and encouraa■d to 

27 enter into delegation 1greements with local pollution control 

2& Programs to •dminister the brownfield Pr0aram within their 

·9 1ur1sdict1on, thereby m1xim1zina th• intearation of this

proc1ss with tht othtr local d1v1lop�ent Processes needed to 

311 facilitate red1veloem1nt of I brownfield area, 
7 
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Section 5 Section 376.81, Florida Statutes, is 

21 created to read: 

3 376.81 Brownfield sites and brownfield are■ 

4 contamination cleanup criteria.--

5 (1) The department and local gov■rnments with 

6 delegated department responsibilities shall utilize the 

HB 1067 

7 following factors and criteria in directing and supervising 

8 the cleanup and rehabilitation of brownfield sites and 

9 brownfield areas contaminated with subst■nce5 regulated by the• 

10 department: 

11 (a) The current exposure and potential risk of 

12 exposure to humans ■nd the ■nvironment, including multiple 

13 pathways of exposure. 

14 (b) The point of compliance shall be at the source of 

15 the contamination. However, the department is authorized to 

16 temporarily move the point of compliance to the boundary of 

17 the property, or to the edge of the plume when th• plume is 

18 within the property boundary, while cleanup, including cleanup, 

19 through natural attenuation processes in conjunction with 

20 appropriate monitoring, is proceeding, Th• department also is 

21 authorized, pursuant to criteria provided for in this section, 

22 to temporarily extend the point of compliance beyond the 

23 property boundary with appropriate monitoring, if such 

24 extension is needed to facilitate natural attenuation or to 

25 address the current conditions of th• plume, provided human 

26 health, public safety, and th• environment are adequately 
27 protected. Temporary extension of the point of compliance 

28 beyond the property boundary, as provided in this paragraph, 

29 shall include notice to local govarn�,nts and owners of any 

30 property into wh1ch the point of compliance is allowed to 

31 extend. 

8 
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Cc) The cleanup 9011 shall be that all contaminated 

2 brownt1elds sites and brownfield •re•s ultimately •chitve th• 

3 &PPlicable cle•nuP target levels Provided in th1s section. 

4 However, the department is authorized to allow conc,ntrations 
5 of contaminants to tempor1r1lv exceed the applicable cleanup

6 target levels while cleanup, including cleanup through natural 

7 attenuation Processes in coniunction with appropriate 

a mop1toring1 1S proceeding, provided human health, public 

9 safety, and th, environment 1r1 adeguatelv protected-

10 Cdl Brownf11ld sit, and brownfield area reh•bilit•tion 

11 Programs m■Y include the use of 1nst1tut1onal or engineer1na 

12 controls to el1m1nat1 the potential exposure to contaminants 

13 to humans or the environment- Use of such controls �ust be 

14 preapproved by the department, Mhen institutional or 

engineering controls art imolemented to control exposure, the 

o removal of such controls must have prior departm,nt approval

17 and must be accompanied bY the resumption of active cleanup, 

18 or other aDoroved controls, unless cleanup tprget lovels 

19 pursuant to this section have been achieved. 

20 Ce> The svner91§tic, •ntagonistic, and add1t1ve 

21 effects of contaminants shall also be considered when the 

22 scientific d1ta become 1va1lable. 

23 Cf) Ind1v1du1l site ch1racter1st1cs, which shall 

24 include, but not bt limited to, the current and Proiected use 

25 of the affected groundwater and surf1c, water in the vicinity 

26 of the site, current and nroiected land uses of the •re& 

27 affected bY the contamination, th• exposed p9pul1t1on, the 

28 degree and extent of contam1n•t1on, the rate of contaminant 

� m1ar•tion, the ■PParent or notent11l rat, of cont,�in•nt 

degradation thr0uah natural att■nuation Processes, the 

31 

9 
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1 location of the plume, and the potential for further migration 

2 in relation to site property boundaries, 

3 (g) Applicable state water quality standards 

4 1. Cleanup target levels for each contaminant found in 

5 groundwater shall be the applicable state water quality 

6 standards. Mhere such standards do not exist, the cleanup 

7 target levels for groundwater shall be based on the minimum 

8 criteria specified in department rule. The department shall 

q consider the following, as appropriate, in •stabl1shigg the 

10 applicable minimum criteria: calculations using a lifet1me 

11 cancer risk level of 1.0E-6i a hazard 1ndex of 1 or less; the 

12 best achievable detection li�1t 1 the naturally occurring 

13 background concentrat1on; or nuisance, organolept1c 1 and 

14 aesthetic considerations 

15 2. Mhere surface waters are exposed to contaminated 

li groundwater, the cleanup target levels for the contaminants 

17 shall be based on the surface water standards as established 

18 by department rule. The point of measuring compliance with 

1, the surface water standards shall be in the groundwater 

20 iMmediately adjacent to the surface water body. 

21 (h) The department may issue a "No rurther Action 

22 Order•• based upon the degree to which the desired cleanup 

23 target level is achievable and can be reasonably and 

24 cost-effectively implemented within available technologies or 

25 engineering and institutional control strategies. Mhere a 

2, state water quality standard is applicable, a deviation may 

27 not result in the application of cleanup target levels �or■ 

28 stringent than said standard. In determining whether it is 

29 appropriate to establish alternate cleanup target levels at• 

30 3it■ 1 the department may consider the effectiveness of source 

31 remoyal that has been completed at the sit• and the practical 

10 
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2 groundwaterj the use of groundwater near marine surface water 

3 bodies; the current and projected use of the affected 

4 groundwater in the vicinity of the site; or the use of 

5 groundwater in the immediate vicinity of the contaminated 

6 ■re■, where it has been demonstrated that the groundwater 

7 contamination is not migrating ■way from such localized 

8 source; provided hu�an health, public safety, and the 

q environment are adequately protected. 

10 Ci) Appropriate cleanup target levels for soils. 

11 1. In establishing soil cleanup target levels for 

12 human exposure to each contaminant found in soils from the 

13 land surface to 2 feet below land surface, the depart�ent 

14 shall consider the following, as appropriate: calculations 

using a lifetime cancer risk level of 1,0E-6; a hazard index 

_o of 1 or less; the best achievable detection limit; or the 

17 naturally occurring background concentration, 

18 2. Leachability-based soil target levels shall be 

19 based on protection of the groundwater cleanup target levels 

20 or the alternate cleanup target levels for groundwater 

21 established pursuant ta this paragraph, as appropriate. 

22 Source removal and other cost-effective alternatives that are 

23 technologically feasible shall be considered in achieving the 

24 leachability soil target levels established by th■ department. 

25 The leachability goals shall not be applicable if th■ 

26 department determines, based upon individual site 

27 characteristics, that cont•minants will not leach into the 

28 groundwater at levels which pose• threat to human health, 

public safety, and the environment. 

(2) The department shall require source re�oval, if

31/ warranted and cost-effective. Once source removal at a site 

11 
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1 is comolet,, the dePartroent shall r11valu1t1 the site to 

2 d1terroin1 th, degree of 1ct1ve cleanup needed to continue, 

3 Furth,r, th1 dePartment shall d1termine if the r1evaluated 

4 site au1lifi1s for monitorina onlv or if no further 1ct1°n is 

5 r1auired to rehabilit■te th• site, If 1ddit1on1l site 

• rehab1l1totion is necessarv to reach no-further-action status,

7 the deeartment is encouraged to utilize natural attenuation

a and monitoring where site conditions warrant,

• Section 6. Section 376.82, Florida Statutes, is 

101 created to read: 

11 376-AZ El1aib1l1tv crit,ria •nd liab1l1tv

12 Prot,ction,--

13 (1> ELJGIDILITY,--Anv Person who has not caused or 

14 contributed to the contamination of I brownfield site after 

15 Julv 1, 1997, shall be 1l1aible to participate in the 

16 brownfi■ld rehabilitation program established in this act, 

17 subject to the following; 

18 (9) potential brownfield sites currently subject to 

19 onsoins correctivt action or enforcement Pursuant to federal 

20 authority undtr the Solid N•ste Disposal Act. 42 u.s.c. S· 

21 ,901 et sea,, as amendedi the Comprehensive Environmental

22 R•seonse Compensation and Liability Act (C[RCLA), 42 U s.c. S, 

23 9601 et sea-, as •�ended; the Safe Drink1na Nater Act, 42 

24 u.s.c. ss, 30Qf-300i, as ■mended; or th1 Clean Nater Act, 33 

25 U,S-C- ss, 1251-1387, as amended, ar■ not 1lia1ble for 

26 participation in a brownfield correctiv■ action, 

27 {b) Pot1nti1l brownfield sites currentlv subi,ct to 

2& 9pq9ip9 corrective action or enforc,�ent pursuant to st•t• 

29 authority establi•h•d in this choPter or chaet,r 403, 

30 including those sit1s currently subject to a Ptndina consent 

31 

12 
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order with the state, are eligible for participation in a 

2 brownfield corrective action, provided: 

3 1. The proposed brownfield site will, immediately 

4 after cleanup or sooner, result in increased econo�ic 

5 productivity at the site, including at■ minimu� the creation 

b of 10 new jobs I whether permanent or part ti�• 
1 

which are not 

7 associated with implementation of th• brownfield site 

8 corrective action plan; and 

, 2. The party is in good faith compliance with the 

10 terms of the existing consent order or correctiv• action plan 

11 or is responding to an enforcement action as evidenced by a 

12 good faith determination issued by the departm•nt or an 

13 approved local pollution control program. 

14 (2) LIABILITY PROTECTION. --

Ca) Any person, including his or her succ•ssors and 

�o assigns, who submits a brownfi•ld site Corrective Action 

17 Rehabilitation Schedul• to the department or an approved local 

18 pollution control program, which sch•dul• is approved and 

19 implemented to successful completion 
I 

shall be relieved of 

20 further liability for remediation of the site to the state and 

21 to third parties and for liability in contribution to any 

22 oth•r party who has or may incur cleanup liability for the 

23 brownfiald sit•. 

24 Cb) This section shall pot be construed as ■ 

25 li�itation on the right of • third party other than the state 

26 to pursue an action for damages to property or person; 

27 however, such an action cannot compel site rehabilitation in 

28 excess of that r■quired in the approved Corrective Action 

Rehabilitation Schedule or otherwise r•quired by the 

3ll 

department or approved local pollution control program. 

13 
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(cl This section shall not 1ff1ct the ability or 

2 authority to setk contribution from anY Person wh0 may have 

3 liability with resnect to the sit, and who did n°t receive 

4 cleanup liability nrot,ction under this section, 

5 <d> Th• liability Protection Provided bv this section

6 shall btcome 1ff1ctive UPon th1 approval of a brownfitld site 

7 Corrective Action Rehab1l1tat1cn Schedul1 and shill remain 

8 pff•ctivt, provided the Person implements •nd completes th, 

9 ■PProyed schedule-

10 Ce) completion of the Performanc1 of the r1medi1l 

11 oblis■tions at the brownfield sit• shill be evidenced bv a 

12 .. Site Rehabilitation Cgmplet1on .. letter or 1 "No Further 

13 Action .. letter issued bv th, department or tht approved local 

14 pollution control program, which letter shall include the 

15 follow1na oar■araPh: "B•sed upon the information Pr0vided bv 

16 (property owner) concerpipq proPertv located at (address), it 

17 is tht opinion of th, Florida DeP■rt�ent cf Eov1r0nment■l 

18 Protection <substitute local pollution control agencv wher, 

19 applicable) that (partv) has successfully and satisfactorilv 

20 imPlemented the aPProved brownf1•ld sit, corrective Action 

21 Rehabilitation Schedule and, accordinalv, no further action is 

22 required to assure that this ProPertv, when used for th, land 

23 us• identifiod in the Corrective Action Rehabilitation 

24 Schedule, 11 Protective of ex11tina and proposed uses and does 

25 not Pose an unaccept1bl1 risk to human ht■lth 0r the 

20 1nvironment," 

27 Cf> Tht Leaisl1tur1 recoanizes its 111it1tion1 in 

2& 1ddress2na cltanuP l1ab1l1tv under federal Pollution control 

29 proarams, In an 1ffort to s1cur1 federal liability Protection 

30 for Persons willing to undertake r■mediation r1s2°nsibility ■t 

31 a brownfield sit, or brownfi1ld 1r11, th• d101rtment is 

14 
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directed to attempt to negotiate a memorandum of agreement or 

2 similar document with the United States Environmental 

3 Protection Agency, whereby the United States Environm•ntal 

4 Protection Agency agrees to forego enforcement of federal 

5 corrective action authority at brownfield sites or brownfield 

6 areas which have received a "Site lehabih.tation Compl■tion'" 

7 or "No Further Action" deter,nination fro.i the dep■rtment or 

8 the approved local pollution control proqra.i or are in the 

, process of implementing a Corrective Action Rehabilitation 

10 Schedule in accordance with this act. 

11 (3) REOPENERS. --Any person who comp}et■s remediation

12 in compliance with this act shall not be r■quir■d to undertake 

13 additional remedial actions unless the department demonstrates 

14 any of the following: 

(a) That fraud was committed in de�onstrating site

�6 conditions or compl■tion of th■ Corrective Action 

17 Rehabilitation Schedul■. 

18 (b) That n■w information confir�s th■ existence of an

19 area of previously unknown contamination which exceeds the 

20 sit■-sp■cific r■h■bilit■tion levels established by th■ 

21 department. This reop■n■r shall not be construed to impose 

22 future remedial obligations wh■q newly discovered risks or 

23 contaminants at■ site ar■ the result of advance�■nts in 
24 science ■pd technology such as improy■d d■t■ction limits, 

25 compr■h■nsion of synergistic ■ff■cts of contamination, or th• 

26 listing of a new conta�inant. 

27 (c) That the relMJdiation efforts failed to achieve th•
28 cleanup standards or protection l■v■ls established by this 

act. 

(d) That th■ level of risk is incr■as■d beyond th■

311 acceptabl• risk established in this ■ct du1 to substantial

15 
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l chanaes in exoosure c0nd1t1ons, such as 10 1 chana, in land

2 use from nonresidential use to res1d1nti1l use. Anv Pers0n

3 who chanoes the l■nd use of th, brownf11ld aite or brownfield

4 ■rt■, thus c•usina the l1v1l of risk to incr,ase bevond the

s 1cc1et1bl1 risk level, mav be reauir1d bv the dePartm,nt or

, aeproved local Pollution control eroaram to undertak1

7 addition•l remediation measures to •ssur1 that human he•lth,

a public s,�,ty, and the ,nvironment are Pr0tect■d to levels

9 c0nsistent with this •ct,

10 <,> That a new rel1•se occurs at th, brownfield 11t1 

11 subsequent to I determination of el101bility for participation 

12 in th• brownfield proaram 1stabl11hed in this act. 

13 C4) ADDITIONAL LIABILITX PROTECTION FDR FINANCIAL

14 INSTITUTIDNS,--

15 (al The Leaislatur, decl■res that, in order to achieve 

16 th, economic red1velopment •nd site r■habilit•ti0n of 

17 brownfield sites and brownfield ■reas 1n accordance with this 

18 act, it is imper1tiv1 to encour1ge fin•ncina of real property 

1, transactions 1nvolv1na brownfield site corr1ctive action 

20 Plans. AccordinalY, lenders, trustees, personal 

21 reeresentatiy■s, or ■nY other fiduciarits are entitled to the 

22 1i1bilitv protection ,st•blished under subsection <2), 

23 provided they have not caused or contributed ta I release of a

24 conta�inant at th, brownfield sit, or brownfield area, 

25 Cb) L1nd1rs who hold indici• of own1rshiP at a 

2, brownfield site primarily to protect I security interest or 

27 who own a brownfield sit• as a result of foreclosure of 1 

2a security interest who seek to sell, tr•nsfer, or otherwise 

2, llY!'1t the sit• bV means of sale ■t the 1arliest p9ssibl1 time 

30 shill not be li1bl1 for th, r1lease or disch•rae of a 

31 c0ntam1n1nt from a brownf11ld aite; for th• f11lur1 of 1 

,, 
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2 Rehabilitation Schedule; or for future site rehabilitation 

3 activities required pursuant to• reopener established under 

4 subsection (3) where the lender has not divested the borrower 

5 of, or otherwise engaged in, decisionmaking control of the 

6 site rehabilitation or site operations or undertaken 

7 management activities beyond those required to protect its 

8 financial interest and where the lender has not otherwise 

9 caused or contributed to a release of a contaminant at the 

IOI brownfield site. 

11 

12 

13 

14 

.6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

31 

Section 7. This act shall take effect July 1, 19,7. 

***************•·························

HOUSE SUHHARY 

Creates the Brownfields Redevelopment Act of 1997. 
Provides legislative intent and definitions. Provides 
duties of a local government that designates• brownfield 
area for rehabilitation. Provides for notice to the 
Department of Environmental Protection and provides for 
public hearings. Provides requirements for such 
desi,nation Provides responsibilities of persons 
eligible for brownfield rehabilitation, Re9uires 
approval of a Corrective Action Rehabilitation Schedule. 
Provides requirements for contractors and site assessment 
and cleanup activities. Requires approval of site 
assessments, remedial action reports, and completed 
tasks, with certain ■xceptions. Provides consequences of 
failure to comply with a rehabilitation agreement. 
Sfecifies the factors and criteria to be used in 
dir•cting and supervising rehabilitation of brownfield 
sites Provides for issuance of• .. No Further Action 
Order." Provides that source removal In■:( b■ required 
under certain conditions. Provides requ�rements for 
participation in brownfield rehabilitation. Provides 
liability protection for persons who successfully 
complete an approved rehabilitation schedule. Provides 
requirements for issuance of• letter evidencin, 
completion of rehabilitation. Authorizes ne9otiation 
with the United States Environinental Protection Agency 
regarding enforcement. Provides conditions under which 
further reinedi■l action may be required. Provides 
liability protection for certain financial institutions. 

17 
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HOUSE OF REPRESENTATIVES
COMMITTEE ON 

ENVIRONMENTAL PROTECTION 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 955 
RELATING TO: Environmental Equity 
SPONSOR(S)· Representative Eggellet1on 
STATUTE(S) AFFECTED· ss 220.03 and 220 02, F S and creates s 220.185, F S 
COMPANION BILL(S) HB 1067 (c), CS/CS/SB 1306, and SB 1934 
ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 

(1) ENVIRONMENTAL PROTECTION
(2) BUSINESS DEVELOPMENT & INTERNATIONAL TRADE
(3) COMMUNITY AFFAIRS
(4) FINANCE & TAXATION
(5) GENERAL GOVERNMENT APPROPRIATIONS

SUMMARY. 

This bill research document is based upon the remove and insert amendment. 

HB 955 creates the Brownfields Community Revitalization Act It establishes the Brownfields 
Community Revitalization Program (program), which Is to be administered by the Brownfields 
Community Revitalization Coordinating Council (Council) The Council is created within the 
Department of Community Affairs, and Is composed of the Secretary of Community Affairs, the 
Secretary of Environmental Protection, the Secretary of Health, and the Attorney General The 
Council shall facilitate the acquIsItIon of state and federal funding, provide technical assistance to local 
governments, coordinate health care delivery to low-income persons, ensure public partIcIpatIon, and 
promote pollution prevention Contaminated sites that are not petroleum or dry-cleaning sites and 
meet additional criteria will be eligible to partIcIpate in the program The cleanup levels for 
contaminants at part1c1patmg sites shall be a cancer risk level of 1 0 E·• and a hazard index of less 
than 1 Brownfields sites will be rehabilitated subject to an agreement between the person 
responsible for the Site and the Department of Environmental Protection (DEP) or an approved local 
program Part1c1pat1on by local residents Is to be ensured through development and 1mplementat1on of 
a community partIcIpatIon plan Site cleanup must be conducted under the supervIsIon of a 
professional engineer or geologist meeting add1t1onal qualif1cat1ons specified In the bill Any person 
who has not caused or contributed to the contamination of a site and successfully completes site 
cleanup pursuant to a brownfield site rehabilitation agreement, shall be eligible for protection from 
l1ab1llty for additional cleanup However, the bill also provides for "reopeners," such as fraud or 
changes in the level of risk, which can compel add1t1onal cleanup State and local governments are 
authorized to provide various financial, regulatory, and technical assistance incentives to promote 
redevelopment of brownfield sites. Tax credits against the corporate income tax are extended to 
persons who successfully rehabilitate brownfield sites 

The bill appropriates $5 million in general revenue for brownfields rehab1lltat1on pilot projects and 
$425,000 from the Water Quality Assurance Trust Fund to the Department of Community Affairs to 
administer the program 

The bill provides that the act shall take effect July, 1, 1997. 

STANDARD FORM (REVISED 1/97) 



STORAGE NAME: h0955.ep 
DATE· Apnl 2, 1997 
PAGE 2 

II SUBSTANTIVE RESEARCH: 

A. PRESENT SITUATION:

Broadly defined, "brownfields" are abandoned, idled, or underused industrial and
commercial properties where expansion or redevelopment is complicated by real or 
perceived environmental contamination. Brownfields are a chronic problem for both
urban and rural areas. The U.S. General Accounting Office estimates that there are
between 130,000 and 450,000 brownfield sites with a price tag of over $650 billion to
cleanup. Economic loss in Jobs, loss of property taxes, and lender fear of financing the
redevelopment of brownfields have resulted In support by the U S. Environmental
Protection Agency (EPA) and some twenty-two states with brownfield statutes

Because of the cost of cleaning up a contaminated site and the potentially senous
liability issues, it has been easier and more cost-effective for developers to ignore these
sites in favor of developing open greenspace areas, even though many of the sites In a
brownfield area may contain little or no actual environmental contamination. Concern
over the rapid development of greenspace nationwide has prompted a great deal of
interest in the redevelopment of brownfields.

In Florida, there are approximately 1,562 hazardous waste sites (not including sites
which may contain contamination from petroleum products and drycleaning solvents)
that are currently being managed by the Department of Environmental Protection's
enforcement program. Also, there are 893 additional sites in Florida that are listed in the
EPA's Environmental Response Compensation and Liability Information System
(CERCLIS) The CERCLIS list Is used by the EPA to track potentially contaminated sites
evaluated under the federal Superfund program.

The EPA has launched the Brownfields Initiative to empower states, communities, and
other stakeholders In economic redevelopment to work together in a timely manner to
prevent, assess, safely cleanup, and sustainably reuse brownfields. The antIcIpated
benefits of the Brownfields Initiative in the affected communities will be a cleaner
environment, new Jobs, an enhanced tax base, and a sense of optimism about the
future. The EPA act1vIties to help states implement and realize the benefits of the
Brownfields Initiative include clarification of liability issues, partnership and outreach,
brownfields pilot projects, and job development traInIng To date, Florida has two pilot
projects receiving Brownfield lnItiat1ve funds from the EPA; these are located In
Clearwater and Miami.

It is the uncertainty concerning the perceived nsk or liability to the developer, purchaser,
investor, or lender on such a transaction as much as it is the contamination at the site,
that is the main ImpedIment to redevelopment The threat of future and unlimited
liability, property devaluation, reopeners in "No Further Action" letters, stringent cleanup
standards, and lender liability keeps potentially interested parties from recycling
contaminated properties. In Florida, strict liability laws patterned after federal laws
compel persons responsible for causing contamination from hazardous substances to be
financially responsible for cleaning up the contaminated sites Generally, these laws
operate to hold everyone In the chain of title for a contaminated property Jointly and
severally responsible for the costs of cleanup and rehabilitation These proceedings can
be costly and drawn our over long periods of time
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Florida does not have a brownfields program. Cleanup of contaminated properties in 
Florida is completed by property owners and responsible parties pursuant to the DEP's 
enforcement authority provided In Chapter 403, F.S. A person who buys contaminated 
property is liable as an owner, even if the contamination resulted from the operations of 
a prior owner or tenant. The DEP usually requires parties to enter into a Consent Order, 
although the DEP often waives formal enforcement actions and c1v1I penalties on a case 
by case basis for parties that voluntarily complete a site cleanup 

For sites that pose immediate environmental and public health threats, Florida uses the 
Water Quality Assurance Trust Fund to respond while legal proceedings are under way 
to recover costs from responsible parties This trust fund, however, serves a variety of 
needs and at the current rate of expenditures on brownfield sites, It will take decades to 
respond to the current list of potential brownfield sites 

A common feature of various Brownfield programs Is the d1scret1on to cleanup to less 
than prevailing target levels using Risk-Based Corrective Action (RBCA, pronounced 
Rebecca) principles. The RBCA principles allow use of engineering measures such as 
impermeable caps and institutional controls such as land use restrictions and deed 
notices In lieu of cleanups. Also, adjustments to cleanup target levels can be made 
based on industrial/commercial land use In contrast to res1dent1al land use. Target levels 
for cleanup in other states may be based on cancer risk management levels ranging 
from one in ten thousand to one in one million 

Based on 1996 legislation, the DEP has adopted RBCA principles for petroleum sites 
and is developing guidelines for the appropriate use of RBCA principles for non
petroleum sites However, the contaminants at non-petroleum sites are often more 
hazardous and have different mobility and degradation rates than petroleum 
contaminants resulting in sites that are technically more complex and costly to cleanup 
State law (s 376.3071, F S ) requires petroleum sites be managed at one in one million 
cancer risk level (10.jl) and a hazard index of 1 or less for non-carcinogens. The cleanup 
guidance criteria for non-petroleum sites are similarly based 

B. EFFECT OF PROPOSED CHANGES:

HB 955 creates the Brownfields Community Revitalization Act.

The bill includes the following legislative findings·

o Elimination of public health and environmental hazards on abandoned or idle
industrial sites Is necessary for their use and reuse and such reuse contributes
to sound land-use policy, preventing development of green spaces and reducing
public costs of new infrastructure;

o Degraded, hazardous physical environments are characteristic of contaminated
sites and have contributed to numerous public health, economic, and social
problems,

o Abandonment or underuse of brownfield sites results in inefficient use of public
facilities and services as well as land and other natural resources, extends
conditions of blight, and contributes to concern regarding environmental equity
and justice.
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o Minority and low-income communities are disproportionately impacted by
targeted hazardous environmental sites, and lack access to health care
information regarding associated risks; and

o Environmental justice provides a framework for addressing Florida's urban crisis,
and combined with community revitalIzat1on can help resolve urban problems
through partnerships between government, developers, and environmentally
overburdened communities.

"Brownfield" is defined by the bill as a "land area that contains one or more contaminated 
sites, that was last used for nonagricultural purposes, is currently undeveloped, 
abandoned, or underutilized, and is located within a planned urban development area, 
community redevelopment area, empowerment zone, enterprise zone, or federally 
designated brownfield pilot project area." Definitions are also provided for "contaminated 
site," "environmental justice," and "fair treatment." 

A Brownfields Community RevItalizat1on Program (program) Is created, which will be 
administered by the Brownfields Community Revitalization lnteragency Coordinating 
Council (Council). The Council will be composed of the Secretary of Community Affairs, 
the Secretary of Environmental Protection, the Secretary of Health, and the Attorney 
General, or their respective designees An ombudsman will be created by the Council to 
serve as an intermediary among the various parties involved In or affected by 
brownfields redevelopment. Duties of the Council will include 

o Facilitating site assessment through acquisition of financial and technical
assistance from the United States Environmental Protection agency (EPA) and
the DEP,

o Providing technical assistance to local governments, potential developers,
lending institutions, and affected communities part1c1pating in the program,

o Coordinating delivery of health care services to low-income indIvIduals living In
or adjacent to contaminated sites;

o Ensuring participation by individuals living adjacent to or near a contaminated
site in decisions affecting revitalization of the site, and

o Promoting the use of pollution prevention measures for new facilities In the
community

Contaminated sites would be eligible for program participation if they have existing 
contamination; if they are not subject to ongoing corrective action or enforcement 
pursuant to federal authority under specified federal laws, 1f they are not petroleum sites 
or dry-cleaning sites, 1f they are subject to ongoing corrective action or enforcement 
pursuant to state authority and satisfy add1t1onal conditions, Includ1ng good faith effort by 
the responsible person; 1f the parties responsible for the contamInat1on are financially 
unable to undertake site remediation; if they are located In urban areas with significant 
deterioration; if they are an integral part of a local development plan, and if the current 
owners have the ability to execute a remediation plan. 

Under the program, the cleanup level for eligible sites shall be a cancer risk level of 1.0 
E� and a hazard index of less than 1 In addition, a notice of intent to initiate cleanup 
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and an approximate commencement date must be submitted to the DEP; monthly 
remediation progress reports must be provided to the DEP; pollution prevention 
measures shall be adopted by exIstIng or new facilities on the site; community 
participation shall be provided for through development and implementation of a 
community participation plan; and add1t1onal public participation procedures must be 
provided. 

The person responsible for cleanup of a brownfield site must have a contractual right or 
obligation over the site for completing brownfield site rehabilitation and enter into an 
agreement with the DEP or an approved local program. The agreement must include 
posting of a performance bond; a rehabilitation schedule, a commitment to supervision 
of the site rehabil1tat1on by a professional engineer or geologists meeting specified 
qualifications; a commitment to conduct rehabilitation in accordance with a 
comprehensive quality assurance plan, a commitment to conducting rehab1litat1on 
consistent with applicable local, state, and federal laws, and the DEP's risk based 
corrective action rules and guidelines, time frames for review and approval of reports 
and plans; and other necessary provisions A pollution prevention plan must also be 
developed. The responsible person must demonstrate the financial ability to construct a 
locally approved urban redevelopment or urban infill project Finally, the responsible 
person must demonstrate that certain economic benefits will result from rehabilitation of 
the site. 

Any person who has not caused or contributed to contamination of a site and who 
participates In the program, shall be el1gIble for liability protection. Upon successful 
completion of a brownfield site rehab11itation agreement, the eligible person is relieved of 
further liability for remediation of the site to the state or a third party. Third parties, other 
than the state, retain the right to pursue an action for damages There is no lim1tat1on 
placed on the ability or authority to seek contribution from any person who may have 
liability with respect to the site and who has not received liability protection under the 
program. Exceptional conditions, under which a person that received such liability 
protection may be compelled to undertake additional remediation include commission of 
fraud related to the cleanup by that person, discovery of additional contam1nat1on 
exceeding the standards applied during remediation, failure to achieve the cleanup 
standards or protection levels established for the program, an unacceptable change In 
the risk level due to substantial changes tn exposure conditions, and occurrence of a 
new release at the brownfield site. Lenders, trustees, personal representatives, or any 
other fiduciary are eligible for liability protection under the program tf they have not 
caused or contributed to a release of a contaminant at the site 

Legislative intent is provided that redevelopment activities be viewed as opportunities to 
significantly improve the utilization, general condition, and appearance of older or 
unused structures and sites As a result, different standards than are applied to new 
development should be used to encourage redevelopment of brownfield sties State and 
local agencies are authorized to offer redevelopment incentives, and the bill delineates 
various examples of financial, regulatory, and technical assistance IncentIves that may 
be used to encourage redevelopment of brownfield sites 

As an additional incentive, the bill creates a brownfield site development tax credit The 
developer of a brownfield site administered by the program is eligible for a credit against 
the corporate income tax equal to 10 percent of the cost of demolition, construction, 
restoration, alteration, and renovation of the brownfield site. If the tax credit ts not fully 
used in a single year due to insufficient tax liability in that year, the unused portion of the 
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tax credit may be carried forward to subsequent years for a period not to exceed five 
years. 

The Council Is required to prepare an annual report to the Legislature, beginning in 
December 1998 The report shall include the number of sites remediated, the number of 
sites undergoing remediation, the number and size of brownfield sites or areas that have 
been designated, the number of sites that have utilized site-speci1fc criteria, information 
regarding the relatIonshIp between the program and the EPA's brownfields program, 
information regarding brownfield redevelopment incentives that have been offered by 
local governments, and the number of sites redeveloped with a list of Jobs created at 
those sites. 

The Council is directed to establish pilot projects for the rehabilitation of brownfield 
areas. Criteria are to be established by the Council for the purposes selecting such pilot 
proJects A total of $5 mIllIon Is appropriated from the General Revenue Fund for FY 
1997-98 to the Department of Community Affairs for the Council to fund the pilot 
projects. Of the $5 million appropriation, $500,000 must be allocated to areas where the 
EPA has already designated pilot projects. A total of $425,000 is appropriated from the 
Water Quality Assurance Trust Fund and seven posItIon are authorized for FY 1997-98 
for the Department of Community Affairs to carry out its respons1b1lities under the act. 

C APPLICATION OF PRINCIPLES: 

1. Less Government

a. Does the bill create, increase or reduce, either directly or indirectly·

(1) any authority to make rules or adjudicate disputes?

No

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

The bill creates the Brownfields Community Revitalization lnteragency
Coord1nat1ng Council within the Department of Community Affairs to
administer the Brownfields Community Revitalization Program. The DEP
would have new responsibilities related to the development of brownfield site
rehabilitation agreements and monitoring implementation of those
agreements.

(3) any en!ltlement to a government service or benefit?

No
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b. If an agency or program is eliminated or reduced·

(1) what respons1bilitIes, costs and powers are passed on to another program,
agency, level of government, or private entity?

Not applicable

(2) what Is the cost of such responsibility at the new level/agency?

Not applicable

(3) how is the new agency accountable to the people governed?

Not applicable.

2. Lower Taxes

a Does the bill increase anyone's taxes? 

No. 

b. Does the bill require or authorize an increase in any fees?

No.

c Does the bill reduce total taxes, both rates and revenues? 

No. 

d Does the bill reduce total fees, both rates and revenues? 

No. 

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3. Personal Respons1bIlity.

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No
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b Do the beneficiaries of the legIslat1on directly pay any portion of the cost of 
implementation and operation? 

No. 

4 Individual Freedom: 

a Does the bill increase the allowable options of individuals or private 
organizat1ons/associat1ons to conduct their own affairs? 

No. 

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Family Empowerment"

a. If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?

Not applicable.

(2) Who makes the dec1sIons?

Not applicable

(3) Are private alternatives permitted?

Not applicable

(4) Are families required to partIcIpate In a program?

Not applicable.

(5) Are families penalized for not participating In a program?

Not applicable.

b. Does the bill directly affect the legal nghts and obhgallons between family
members?

No.
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c. If the bill creates or changes a program providing services to families or children,
In which of the following does the bill vest control of the program, either through
direct participation or appointment authority.

(1) parents and guardians?

Not applicable

(2) service providers?

Not applicable.

(3) government employees/agencies?

Not applicable

D. SECTION-BY-SECTION RESEARCH

Section 1. Provides a short title, "Brownfields Community RevItalIzat1on Act."

Section 2· Provides leg1slat1ve findings.

Section 3· Provides definitions for "brownfield," "contaminated site," "environmental
justice," and "fair treatment"

Section 4: Creates the Brownfields Community Revital1zat1on lnteragency Coordinating
Council.

Section 5· Provides eligibility criteria for the Brownfields Community Revitalization
Program.

Section 6. Provides additional eligibility criteria.

Section 7. Provides criteria for persons responsible for brownfield site rehabilitation

Section a· Provides eligibility criteria for liability protection for persons participating In the
Brownfields Community Revitalization Program; specifies circumstances under which a
person that has completed rehab1litatIon of a brownfield site can be reqwred to
undertake additional remedial action, and provides liability protection for lenders under
specified circumstances.

Section 9: Provides legislative intent regarding IncentIves for redevelopment of
brownfield sites and authorizes financial, regulatory, and technical assistance incentives

Section 10: Creates s 220 185, F.S, authorizing a corporate income tax credit for
developers of brownfield sites

Section 11: Amends s. 220 03, F S., providing definitions for "brownfield," "Brownfields
Community Revitalization lnteragency Coordinating Council," and "contaminated site."
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Section 12 Amends s. 220 02, F S, providing legislative intent regarding the order In 
which either corporate income tax credits or franchise tax credits are applied. 

Section 13. Provides legislative finding and intent regarding pilot projects for 
redevelopment of brownfield areas and directs the Brownfields Community Revitalization 
lnteragency Coordinating Council to establish such pilot proiects. 

Section 14. Provides for an annual report by the Brownfields Community Revital1zat1on 
lnteragency Coordinating Council. 

Section 15 Provides an appropriation of $5 m1ll1on from the General Revenue Fund for 
FY 1997-98 to the Department of Community Affairs for the Brownfields Community 
Revitalization lnteragency Coordinating Council; specifies the use of such funds, and 
provides an appropriation of $425,000 form the Water Quality Assurance Trust Fund and 
seven positions for FY 1997-98 for the Department of Community Affairs to perform its 
respons1bIlities under the act. 

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

Revenues 

Expenditures· 
General Revenues 

Water Quality Assurance TF 

FY 1997-98 

Indeterminate* 

$5,000,000 

$425,000** 

* An indeterminate reduction in revenues from the corporate income tax results from
the brownfields site development tax credit. Because the number of brownfield sites
to be successfully rehabilitated Is unknown, this impact cannot be estimated.

**The $425,000 appropriation from the Water Quality Assurance Trust Fund is 
accompanied by an authorization for seven positions for the Department of 
Community Affairs to carry out its responsibilities under the act 

2 Recurring Effects: 

A recurring obligation results from the seven positions, though the bill only provides 
an appropriation to support those positions in FY 1997-98. In add1t1on, there will be 
an indeterminate, recurring reduction in revenues from the corporate income tax 
resulting from the brownfields site development tax credit Because the number of 
brownfield sites to be successfully rehabilitated is unknown, this impact cannot be 
estimated 
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3. Long Run Effects Other Than Normal Growth.

None.

4. Total Revenues and Expenditures:

See A 1

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE. 

1 Non-recurring Effects: 

Revenues: 

FY 1997-98 

$5,000,000 

Revenues provided to selected brownfields rehabilitation pilot projects 

2 Recurring Effects 

None. 

3 Long Run Effects Other Than Normal Growth 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1 Direct Private Sector Costs 

None. 

2 Direct Private Sector Benefits: 

Cost associated with rehab1htation of brownfield sites would be reduced under 
provisions of the bill. 

3. Effects on Competition, Private Enterprise and Employment Markets:

The redevelopment of brownfield sites should contribute to economic revitahzat1on,
spurring business compet1t1on and additional employment opportunities In areas that
have been economically depressed. Those receIvIng the most immediate benefit
are communities and businesses partIcIpating in the brownfields pilot projects.

D. FISCAL COMMENTS.
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IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

The bill does not require counties or municipalities to spend funds or take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY

The bill does not reduce the authority that municipalities or counties have to raise
revenues.

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

The bill does not reduce the percentage of state tax shared with counties and 
municipalities 

V COMMENTS: 

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES.

VII SIGNATURES. 

COMMITTEE ON ENVIRONMENTAL PROTECTION· 
Prepared by: Legislative Research Director: 

W Ray Scott Wayne S Kiger 
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(1) Ibl: reduction of public htaltb and ,nvironMntal 
21 hazard, on wxiatin1 coPJNrcia1 and industrial ait•a ia vital 
3I to their un ud rwuae a, 1ourc■a of ••lovnnt, housin,, 
41 rtsrtatian, Md onwn-a■c• ar•••• Iha Productive reun of 
SI land is an i■Rortant couonent of sound land-un Policv that 

•I will htlP v■v,ot the areuture dwv■loR•nt of DriM farmlu4,

71ooen-1uc11r111, ■nd natural arias, and r1duc1 Pu►lic costs
•I for iutallins 01v v1t1r, atwtt, and hi1hvav infrutructure,
, (2) D• ebandonMPt. RF undwrun pf IIEPMPfield ■it■•

101 ■1so results in the inefficient uu af DUblic f-silitia1 and 
111 nrvicu, 11 ull •• land and 0thtr P■tural r■aourc,s; arteoda 
121 condition• of blisbt in loc■l col'!Naities; and contribu:t,1 to 
131 SOPCPEPP about wavironu,t.al nuitv and th• distribution of 
ti IPYiEPPNDt.al riaks ICEOM PRPUlttiRP 1rouu, 
5 (3) Incentivu Mould bt put iP elac■ ta •■c0uran

1,1 EIIPOPli►lt Pll"SOPI to YOlYPt.arilY devtl9P Md inl11t1nt 
111 c1•uup nlau without th• ua of tagpaver funds or thf uri 
1a I for Mfercvmot. act.iona �v at.ate end local qpv,rnnnta, 
1, C4) Enviraut1nt.al an◄ DUblic bulth hazvds cuaat. bt 
201 eliminated without slur, ttdictablw remdiation EianMW 
21

1 
that PEPYidt for th• uatwction pf th, IPYirPPltlPt apd public 

22 h1alth, 
23 (5) Sitt rthabilit.at.ioP ah,uld be"'" pp t.lta 19tYll 
241 rialr. that SDPt.aminat.ion NV PPM ta tbt WDYiranHPt. ... DUblic 
2,1 btalth, t.■kinl into accsYDt current ud future vn ud the 
2,1 dRl[II to which santa■iMtion NV Pttad Md IXPRII th■ public 
211 or tbt envirouant te risk, 
�a Cf) EnviroMHtal iu1tic1 ca1si.d1rat.iM■, vbich 
•'I include but art not. lhd.ttd ta tkt imHst of wnviranMgt.a11Y

30 ha1ardoua ■it•• PP minoritv and lov-inc,M coMYnitiwa Md tht 

311 fair tr11twnt g( all PIOPll, r1lati11 to tbt rwdtYllOINPt of 
s 
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ly the Co11111itte• on Enviromiental Protection and 

lepreNntativ- Ceutan:tine, Esrs•lletion, Crow, Ku.raan, 
PNde■, Greene and Putnam 

• �ill to lte entitled

An act relating to brownfields redevelopunt; 

creatin9 as. 376.77-376.14, F.S., tbe 

arewnfield■ ledevelop1nent Act; providing 

l•1i■lative intent; providing definition■; 

providint duti•• of a local 9overnMnt that 

de■ignate■ a brownfield ar- for 

rehabilitation; providin9 for notice to th• 

DepartNnt of EnvironJnental Protection; 

provi•in9 for pu�lic hearin1•; providin• 

re4Uire•nt• for such desipation and 

apecifyin1 effect thereof; requirin1 

e:sta�li•lment of•• advi•ory co11aittee; 

providin1 for• brownfield site rehUilitation 

agrHNnt and providin1 r .. uire•nts with 

re-,.ct thereto; provi4inl requireNnt• for 

contractors perforains site rebabilitatio■ and 

for pref•-i•nal en1i•••r• and 1•olo9i.sb; 

providiq con-q11.enc .. of failure to coqtly 

with a rehabilitation aar••-nt; autborizins 

tit• depart..ent to enter into delesation 

atr .... nb with local pollution control 

pro1r-; •c•ur .. in1 state and local 

1overnment■ to offer redevelop-at incentives; 

apecifyi1111 financial, local, r .. ulatory, and 

technical a:uistance incentiv .. tbat inay lte 

included; directin1 th• depart-at to establillll 

�y rule criteria for deteraining the tub that 

coJnfria• a rehabilitation prosr•• and tit• level 

at whicb t-ka and pro9ra11a •Y be deeaed 

coapl•te•; provi4inl require .. nts for aucb 

1 
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1 bMvdoua ill•• sbau1d b• inher•nt in m,aninffu.1 pyb,lic 

2 P1rtici11ti0n elpep.ts of • brovnfi•lcl.s rtd,velopanegt pr0ar••• 

3 CZ> That; • c0uitMnt exists to eauis!er appropriate 

4 P91lutiao nrev■ntion wyures 1,11d tn iulHmtt. t;.hoa that the 

s PtEMD dftermints are reasonabll •• cost-■ffectj,ye, t.akilUI 

' into account th• ul tipt1 uu or UilM of tht brovpfield sitt. 

7 Such VMYEH MY include iurovad iDY■PtDFY DE prgdustiag 

• cantrah U4 wocedve• far prevutina I la11, 01111, and 

, 1eka of hezvdoua w■st.• and M1i•ria1a, atld include aoala for 

10 the rtcluctian o( r•lNNI of to•ic gteriala,

11 (ll Caonr1tion amnna fwr•l, state, and local

12 lftHiu, lgca} c0mmuni ty dey9l9Pftpf:. DrffAiHti0na, current. 

13 PIIDKI, IPsl PtolPlctiYP PYrshastrs of hrawnfield sites is 

l� r•uuired ta acs01hDlia:b t.iv1v cJunuP activitiv ud tht

1s reclevel1Dm1tnt or reu• of bcmmfield situ,

16 Section 3, Section 37,.7,, Florida Statutea, is

17 created to read:

la !Zf,79 Definitions,--As used in u- 31,.z7-37f.§4,

19 Ml.au ile c0UW qtherwiu indicat.■s; 

20 (1) "Add:itiYI effect.a .. m,an.s a piutific principl•

21 tJwt tu Waicit.v t.h•t. occura as a ruuit. of e1eosur• is the 

22 011 af thlt toxicitiy of the individual chemical• t.o which the 

23 in•ividua1 if: MP9Md• 

24 (2) "ADtaaonistic effects" M■n• a •ci■nt.itic 

2.5 princ;iDl• t;.hd th• toxicity that qcs;urs as I result of 

2, MPMMFe ia leu than tht sum of th• t.oxic.itie• of t.Jle 

27 ipd,iyidual ebuic1ls t2 ybiqh the individual is UPGled · 

a (3) ::lrownfield" -una • sit.a 0r a cantisu0us area of

2, on■ or mare riffs , which bave bnll d1•ianatad. bY lacal 

30 99YKPNAt: by resolutiqn , that: art l!nerallv abandPPecl , idled, 

31 ar un4trused indMki■l ■lld cgngrci■l propertiu when 

� 
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1 criteria; •rovidin1 'that •ourc■ re11oval 11ay be 

2 required under certain conditions; providin1 

3 ■li1ibility nquire•nt• for participation in

� brownfield rehabilitation; providin9 liability

S protection for ,-rson• who ■ucc■ssfully

6 complete a rehabilitation agreement; providia1

7 requirements for issuance of a "n• further

a action" letter evideacin9 collll)l•tion of

� rebaltilitati■n; authorizing ne9otiation with

11 the United States Environmental Protection

11 A9ency regudin1 enforcement; providint certain

12 liability protection �or stat■ and local

13 9ovarmn■nta and for certain nonprof'it land

14 conservation corporations; providiq conditiona

lS under which further rehabilitation uy be

16 required.; providiq liability protection �or

17 certain financial institutions; sptteifying

18 violation■ and providing penalties; requiring

19 an annual re.art; providiq an •ffective date.

21 

21 a. It Enacted by th■ Legislature of th• State of Florida: 

22 

23 S■ctioa 1, Section 37,.77, Florida 1-tatutes, is 

24- crNted to read:

2.S 37§,27 Shut title,--Sgtions 37f,77-37&,84 MY bt 

2, cit14 •• »• "knnfield1 ltslevelaHent Ast." 

27 Section 2. Section 37,.7&, Florida Statute■, is 

2& crNtetl to read: 

2, 37f,7f LMis1at:iu int:1nt,--Th1 Lnialatvu finds and 

3• daclv■s the tall0Min; 

31 

2 
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3I to their un ud rwuae a, 1ourc■a of ••lovnnt, housin,, 
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101 ■1so results in the inefficient uu af DUblic f-silitia1 and 
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131 SOPCPEPP about wavironu,t.al nuitv and th• distribution of 
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1a I for Mfercvmot. act.iona �v at.ate end local qpv,rnnnta, 
1, C4) Enviraut1nt.al an◄ DUblic bulth hazvds cuaat. bt 
201 eliminated without slur, ttdictablw remdiation EianMW 
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that PEPYidt for th• uatwction pf th, IPYirPPltlPt apd public 

22 h1alth, 
23 (5) Sitt rthabilit.at.ioP ah,uld be"'" pp t.lta 19tYll 
241 rialr. that SDPt.aminat.ion NV PPM ta tbt WDYiranHPt. ... DUblic 
2,1 btalth, t.■kinl into accsYDt current ud future vn ud the 
2,1 dRl[II to which santa■iMtion NV Pttad Md IXPRII th■ public 
211 or tbt envirouant te risk, 
�a Cf) EnviroMHtal iu1tic1 ca1si.d1rat.iM■, vbich 
•'I include but art not. lhd.ttd ta tkt imHst of wnviranMgt.a11Y

30 ha1ardoua ■it•• PP minoritv and lov-inc,M coMYnitiwa Md tht 

311 fair tr11twnt g( all PIOPll, r1lati11 to tbt rwdtYllOINPt of 
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lepreNntativ- Ceutan:tine, Esrs•lletion, Crow, Ku.raan, 
PNde■, Greene and Putnam 

• �ill to lte entitled

An act relating to brownfields redevelopunt; 

creatin9 as. 376.77-376.14, F.S., tbe 

arewnfield■ ledevelop1nent Act; providing 

l•1i■lative intent; providing definition■; 

providint duti•• of a local 9overnMnt that 

de■ignate■ a brownfield ar- for 

rehabilitation; providin9 for notice to th• 

DepartNnt of EnvironJnental Protection; 

provi•in9 for pu�lic hearin1•; providin• 

re4Uire•nt• for such desipation and 

apecifyin1 effect thereof; requirin1 

e:sta�li•lment of•• advi•ory co11aittee; 

providin1 for• brownfield site rehUilitation 

agrHNnt and providin1 r .. uire•nts with 

re-,.ct thereto; provi4inl requireNnt• for 

contractors perforains site rebabilitatio■ and 

for pref•-i•nal en1i•••r• and 1•olo9i.sb; 

providiq con-q11.enc .. of failure to coqtly 

with a rehabilitation aar••-nt; autborizins 

tit• depart..ent to enter into delesation 

atr .... nb with local pollution control 

pro1r-; •c•ur .. in1 state and local 

1overnment■ to offer redevelop-at incentives; 

apecifyi1111 financial, local, r .. ulatory, and 

technical a:uistance incentiv .. tbat inay lte 

included; directin1 th• depart-at to establillll 

�y rule criteria for deteraining the tub that 

coJnfria• a rehabilitation prosr•• and tit• level 

at whicb t-ka and pro9ra11a •Y be deeaed 

coapl•te•; provi4inl require .. nts for aucb 
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1 criteria; •rovidin1 'that •ourc■ re11oval 11ay be 

2 required under certain conditions; providin1 

3 ■li1ibility nquire•nt• for participation in

� brownfield rehabilitation; providin9 liability

S protection for ,-rson• who ■ucc■ssfully

6 complete a rehabilitation agreement; providia1

7 requirements for issuance of a "n• further
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21 

21 a. It Enacted by th■ Legislature of th• State of Florida: 
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Florida lou• of R•pr•-ntativ•• - 1997 

19--101-,1 

CSIIIS• 10,1 & t55 

1 VHDliPP 9[ redeYt19RIWPt ia COMlic■M bv actual or 
2 11rc1ivtd UYiEOMIPkl CPPtaaiMtiPP · Such ■r••· MY 
3 inclu◄• , but v■ net li■ited to , IPrtioM of com■uoitY 
4 red■vtlaJPNAt v•••, wnkrnrie zgn11, tMPWtrMnt zan11, 
s etk1r nch d11i1natn economicallY deerived coNYniti•• ud 
' ar■u , utl United State• Enviroenntal rr,tectivn AVAFY 
7 dwsinatM brovatiwld Pilat prp i1ct.s, 
a c4) "DeavtMPt" MM■ tit■ P.PVt.Mnt of Envira-ntel 
'I PretPFtion,

10 CS) "En■invriu centrvla" nau ppdificatiPM ta a 
111 aik te Enuc■ er tli■inatw the 1at1otial for exeaaun ts 
12

1 cvnt.a■in■ots, Such ■Pdificatigy NY includa, but art n,t
13 li■it■d to, DhY1ic1l tr hvdraulic central N■aur1s, EePPin■, 
�41 taint of ve tr■■tnnt.s, or alurrY wall,, 
.15 . " t.h1 r11triction an Cf) "In&itut.10111 controls MMI 

1, Yft or ISC■M t■ I lit■ te ■limin■t• PE Nni■iz■ WUPPVE■ te 
11 cont.Minank, Sucb rutrictiPPI NY include , but ar• n°t 
11 limit.ff to, defd rvtrictiPns, us, r1strictio11, 0r
1, restrict.iv• 1ei,s, 
20 (7) "Local P9llutiPP CPPtral PEPIEM" 8MPI a local 
21 IPllutioa CRRkol PEPKU that ha, EISliY,sl tlel,ntn 
22 authariW frRII th• PnertNPt. et EQvironNPtal PratectiPP 
23 YPd■r a, 403,112, 
24 Cl) "Natural 1t.te1u1tipp" MIPP the YKifWlt 
2S r■ductiPP at CPPtlniMPtl thrauu natural IE9S9 .... , Dicb MY 
2,1i1clu414itfYliPD, diPPPEai■n, Worttion, Md -igdM[■ddiOP·
27 (I) :r,r,on EMPRRSibll for brPYDfitld sit, 
211 r•abilitation" MIDI tbt in4ividual or HtitY that i■
z, HainatM 1w tbt lesal CPUEPM■t. in iH ruolut.i■P 
30 I 1atabliabH1 I bra¥Dfield ■Ell ta IPkE into tb■ brPYDfiald 
311 site r••►ilit.atiDP ■IFMMPt. Mith th• dtnrtNPt, 

5 

CODitC: Deletions .-. ■tPiek■11; additions are undrlin■d. 



Florida Bou- of lepr•-ntatives - 1t97 

1"'-107-97 

ca,u. 1067 1 955 

1 (Ip) NMthll' thtp prapypd IEII t.9 bt dtaiPat.14 

2 r■u:wunk a rH■OM►1Y fasMed. IPKHCh N◄ iP net 9YWE1Y 

3 lM:91 in 1101r1Mic cov,r,,., 

" Cc> lrht\hwr t.hw vu baa iatnut: from "9 Drivat.■ 

s eet,r ta urticinte in rehMilit1t:ion, 
' Cd> llhffher t;IJe ■rta coat.1ia11it.11 or parts of sites 

7 &it.ill• fer li■ikd rwcrwationa1 ■MP ■He• DE cu1t.urel or 

• hift.orical PEtnrvat.iDP PurPONS,
� qp A local •ovemMPt ·•11 dui!Mk I brownfi•ld 

10 ■r•• undar the aroviai1ns of t.his act pravidfd that; 

11 (1) 6 HEHR YhR RYPM ar SPPkola ■ Pnt■nti■l

12 brownfield site ia r■av1ftin1 th• 4uisut.ion and ha• 11reed 

13 to rehabilitate Md rtdutlOP th• lprgwnfi•ld sit.a, 

14 (►) Th• Eeha►ilitation an◄ ndevtlDPMnt af the 

1s proppftd ►rovnfitld 1it.1 will resylt fn eeanonic Productivity 

1, af the area a1ont with the creation af new iob1 which are n°t 

17 ■uociatd with the iM1■Mat.et:iaa of :tit■ r■huilitetiaa 

1a ,,, • ..,nt. 
lt Cc) Th• r■VY■1°PMnt of irhe voeaatd brawnfi•ld sit.■ 

21 ia ctnsiatut: vitb t.ha local COM!!'WhlMive plan yd is a 

21 UE■itkltl-9 ya under th, ■RPlicabll local l•nd dtYllGPUPt 

22 ENUlat.iOM, 

23 (d) Natic• of th■ prppoad, rehabilitation of tht 

2ft kPU(i■ld KM has bttn Provi◄H t.o adjacent prgnrtv owners 

2S ud r■ai4tDH of t.h• nr0aoud brownfield er■• ud :lite nrson 

2, PEDRMiPI th.t broynfi■ld KH for f•sianation hM aff0r◄ed to 

27 th.au rac■iviu not.le■ tbt aPPRrbmit;v far c0M1Dta and 

21 nuutiau a►out. sit■ r•habilit.Gi0v, N°tis■ Pursuant. to 

29 this Plr•v•• must. be Md• in a VVIPMK pt Hntr■l 

3a cirsulatian iP ;the ar■a, mast be at 1-t t inches sauare in 

31 si1, , ud •st b■ ppst■d in th■ affected vu, 

8 

CODING: Deletions er■ at�i•kat1J Mditions er• ..,.rli�. 



l 

Florida Kou• of lepreaentativ- • 1,,7 

1'4-107-97 

CS/Us 10,7 & ,ss 

Ce) DI NEIPP REPIOliPI th, 1[11 [gr d11itpat.igp hM 
2 lt9Yidell EMP9P■blt IMYEIPCI that h• WE •• bes ntficiNJt 
3 finucial ruwurcv t;g inlfllMt Md c1e1lat1 th• 

4 rebMilit;at;ion IUHMPt. and 4tY119PNPt Plan, 
5 

,I The •■i9Patian af I brawnfi1ld v11 and :tb• iffltific1tia1 af

1, I PIEIOP EIP9Mibll (or brownfield site rwbabilit.at.iPP aiMlY 

., ut.it.lu thl idMtifid NFSOP ta PISOti■t• I brovp(itld 

., ohabilitatioP MEHNPt Nit.h tht ◄turtNPt 9[ IME9Yed 19911 
10 

I 
99YIEPMDt c 

11 ( 4) The l9Sal IOVIEUMPt •rt at. the t.lllf If "' 
12 tdoatian of tht r11olut.1op notify 

13 t.hat; it. H ti-. . 

th• v,,rtvnt If th 
. 

1D■t.1119 •• t.ht Pl 
I 1at.1tv 

' ltrovnfi1ld aitt ha . 

raon r■uouibl• fpr 

El bilibt.ion, 
... s Nill be EIDRMibll (or " 

If tht IIUCY PE PK■9R ••

l' 
• caor4i �i 

IME9Yll pr 

pa OP chuns d 
•

PSMI aa,cified 
· .

ur1P1 t.h.t 
IP this 11ctiOP, th• d ••rt.Nat PE

17 th■ lfftctt4 local 1911Ylion control »ro1ra■ auat. Ratify t.bt 
11 afftst.ed. lacal 1ov1rDNPt whwP the chan•• occurs, 
1, (S) L■cel WPYVPMPta or nrsona EIR9Miblt for
2D rthabilitation of brPNRfitld VIII nnutt. Mt.abli• IP advi,orY 
21 C9Mitte, fpr tM DUrPOU of i■REPYinl Public PlrticiD■t.ioP 
22 tad Ets9iYiPI public COPPMb OP rehabilitation and 
23 [PMdiatioa gf the brow1fi114 HIit futur, lud Ylle local 
Zit wnleYNPt. gppgrtuniti■•, C9MYPit.Y gfpt.y , lad IPYiFOAMPlal 
2s 1uatica, lush edvi■PEY cavit.t.■• lballld iacluda ryid.nt■ 

2,, Nit.bin RE 1di1c1nt. to th• brownfi•l◄ ar,,, lpypiDIHII 
21 aRttatin1 wit.bin tha bro,nfitld 1r1a , ind Pt.hara dnnd 

'?I auroviet.e, 
1, Ctl The Ptr■an noon1ibl1 for broNnfitld 1i:t, 
3D rthtbilit.at.ian ■Ult IPHE int.a■ Kownfiald 1it.1 

31J r1h1bilit1tion IIEIIMPt. uit.h tht dtPIEtnnt. 9[ IP IPP[9Yld 
' 

COOING: O.l■tiona ■r-e ■tPi•k■r1; addition■ ■r■ W\d■rlin■d . 



Florida llouae •� hpr-ntetivu � 1997 

1"'-107-97 

CS/Ds 18'7 I 955 

1 lPSal PPllut.iPP CPPtrPl PEPKI■, Dil br1ufi•l• ■it• 

2 rahahilttatiDP IV:NNnt. MG inc1u•• i 

3 Cal & brovnfield site reM►ilitatio■ Bhedule, 

It inclu•iu Nlut0pu fgr C0M1etion pf sttw reha►ilitidiPD 

s H•• , .,..,_itt■l Rf t,s:hnic■l DPorH, ubtl►ilit■tiPD RIM• , 

6 ■■• tirefr,p-, for lli HvilM Pf MHCnent,; EIP9Ek, 

7 E■n1eW sl■MYP .. _ or ♦-➔- ►Y "· f1Hr1:Mp\ or 

• agrgyed. l,sal tollut.iPD control PFOVM M IVMd upon lty th•

'I ""'" t.■ P• MfHWd:'

10 C►l A c,Wt.mnt. ta c0nlluet. sit• r•babilit.at.ian 

11 ast.ivitiu ppd1r t.M obrr,1tiva of ar0f1ui1Pal u,io1■r1 or 

12 1111ui.t.a 1h1 ar, ruia\tr■• in acc,rdanc• vith t.h■ 

13 rMuir,ant.■ pf shaPt.■r ,21 Dr Chaltv: ,,2, rHMStivtlY, 

14 St1l11dtt1l■ KOYi... by t.11• NrlRP fMPOP■iblt fgr broWitltl 

lS UH raltabilit.1tiao mwrt. H aiqn,sl and n1Ipd bY I 

16 PEWHiPMl an1inur re1ist1r•• under chaptpr 471 , PE a 

17 prof-iw1l a■ol■aist. reaiat■rad under chantv 4!2, 

1a cartifvin1 that th■ IYlmitt.al and 11uci11ied work c0mnlv with 

1•1 th■ lev IP◄ rul.■s pf the 41n1rtnat. end tho■■ waveroina the

20 prof-ian, In •ddit.ion, unn canlttian of tb■ 1P1taved 

21 r■Mdie1 ■ctin, t.h• UPlrt.nnt. shall rnuirt I prpfe11ion11 

22 ent1innr ntist.1n4 under cblet1r 't71 or■ ttof1uianal 

23 IIPlMW rnirand ynd1r chaPt.tr 492 t.P c,rt.ifY that. t.h• 

21t s■rract.iu ut.ian YM, ta th■ best of bi1 or h1r ltnovledt■, 

2S qgglpbd ip a►a\Mt.ia1 conforNPC• vit.h t:.hP Rieu apd 

26 IPISific■ti9M 9PPE0Y■d by the deffrtNnt: 

27 Cs) 4 S■Mit":NPt t■ sondYSt Pih rehabilitatig iP 

21 ICCDFIIMU lit.II ■D IPP[RDd CDJ)Rt■h■n1iv1 aualitY IPMEMCP 

29 NIP ynd■r tl■PMYIPt. EYlM, 

31 Cdl A ca-,itnn:t to conduct. 1it.1 rlbaltilit■tian 

31 c101Ht.ut vith ftdval , at■ta , W lts■l l■w• ePMi■tut. with 

10 

CODINQ: Deletion■ are st.-iekel'I; atldition■ are IM\Clerli��-



Flori4a Kou• of Repr•-ntatives - 1t,1 

1,4-101-,1 

cs,u. 10,1 & ,ss

1 th1 bravnfi■ld 1ik conk■iution clHAYP criteria in•• 
2 3Zf,12, includinl MY ■PPlicabl■ r■9YiE■Nnts for ri■k-Hed 

3 cerr■stiv■ ■ctien, 
4 Ce) A CPMitMU te ■■cur, ■it■ KCIM fer "' 

S 41HrtMnt. PE ■RProud local Pollution cant.r,1 PFPIEM to all 

' brownfitld ■it■■ within the eli1ibl■ brownfield ■Ell fgr 

7 activitiu l■IPSi■tad Mith ait, reba►ilit■tioA, 
• Cf) other DrPYi■iPPS that the Hr■on E■PPRPlibll for

,, brRYPfiald ■it, r1h1bilit1tion and tbt deurtn,t 11[11 ypon,
101 tMt v, CDMiGent with M· 17f,7Z-17t,l't ■Pd that Nill
111 i■RFPYW PE ■Manet th• brownfield site reMbiliktioP u:oc_,
12 Ct) AP AffUNpt to devtlOP within 2 VIKI M

13 IRtFRPri1t1 PPllution KIY9AtiPD PllP IS ••t•rmined bv t.ht

• Per■an r,uonsible for brawntield site r•bebilitatian, S0sh

£5 Plana MY include iMraYld inventory ,r ereducti1P control•

1, and PEDCtclures for PF■Yerdin• a laa,. IPills, and l■lkl pf
17 h1z1r◄0u1 waste and Mterials, ind includt soils tar the
1a1 rtduction of rtleaus of toxic wteri■la, end ■ball be 

19 ■Y■il■ble ti the PYblic ·
20 (7) failure bY th, deeart.Mpt or ■PPEODd local
21 a1llutioo contr1l 1rouu to 1dhue ta wit• rwbabi1i:tetion
22 ■ve■nnt. N:lwstonts u dtscribed. in subnctioA Cf) canc,rnina
23 th, r1vi1w pf ■■se1M1nt.a , ru0rt.s, COJIPltted clNPVP •-•,

24 or t■■k■ ■hill conatituk ■PPEDY■l ar tht anci[ic ■■u11111at. ,
2s r■Port , PhMI , or t.■1k , ud t.ht 1li1ibl1 1■rtY mtY aracted
2, with ■it• reb•bilit■tion, Exceat.ian, t.P tht voviaiPM of
27 1ubnst.ian Cf> and this IYbststian include rtauel\s fir "No

�a Furthtr 6ctign," "nanitorina Onlv PrRPo■■l■," 1n4 fusi-ilitv

i, studi•• which 1Y:1t. be ■Pv0ved PEior ta iMltNP:tetioP,
30 

31 

11 

CODitc: Deletions are al�i•keft; additions are underlina4. 



Flori•• louse of lepresent■tives - 1997 

1,,,-101-,1 

CS/D• 1067 I ,ss 

1 Section S. Section s1,.a1 1 Florida Statutes, is 

2 created to read: 

3 31,,11 kownfitld rwfl:velPPnnt pcggpmic 

4 inepntivea,--It ia thw iat■nt of tb9 Le«is1•ture that 

s brPYDfie1d red•velonnnt •ctivitiu be vieud ■a opportunities 

• to ai1ai�icant1v i■PrRYe th1 utilization, 11n1ra1 sandition,

7 u• ■ue■r■nce of t.hue ait.■a and ■reaa, Different ataodvM

• than th0st in Pl■CI far new ·•velPPNnt, as ■llDNed un◄er

' curnnt st:1t1 and 1°cal 1,x1, should Jtt uad ta tbl full1at

1D extent ta encourv• the redav■loPMPt of' a brownfield sitt or

11 VH , St.1t.1 and lacal 1av1rrunent.a are enc0urupct to offtt

12 red•v1laRJ11nt incutiu1 fort.his eurnon, •• an oggging

13 aublie invwatm-nt in infraatructur, •nd arvicu, ta heln

14 tliain■t• th• Public health pd IDYironMntal btzards, and to

15 Promata th■ crHtion of i0ba in these ar■a1, Such incentives

1, HY include f'inucial , rnul1t:ory e Md Hchnical IMistanc, to

171 Perseoa apd businesaa involved in the rtdevwlaDMnt of the

11 browp(itld sit.es or l[IIS PYEIYIDt t.a thil 1st, 

1' (1) financial incentivv end local inc,otivts fgr

21 [■devt1°PNnt MY inclv,le , but. ngt bp liai tad, t.o i

21 (a) Ttx fpcremtnt fiuncina throu■h cowunitv

22 rtdevtl99Nnt a■enci•s nrau,nt ta part III of chaeter 1f3, 

23 Cb) Ent■rPrin zone ta¥ exeutian• for businwsse, 

24 tvrsu■nt t, ch■Dter 1,, and chant1r 2•0, 

2s <c> Saf'• oeiabborbood i111prove,..nt districts as

2, Drovidtd in u, 1f3.S01-1,3.5z3, 

27 ld) Naiv■r, reduction, or limitatiop bv lin■ of 

21 busintu xith respect to occupational lic•n• tues pursuant 

2, ta chapter 205, 
30 Ce) t,x ex•mP1iion far hi•toric pr9perti1s as provided 

31 in S, 1!'•1!97, 

14 

COOING: Deletions ara atri■k■n; additions are undarlined. 
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Florida H•ua• of lepr•-ntativ•• - 1997 

1'4-107-,7 

CJl'lla 1067 & ,55 

Cf) IMidentiel altstricitv 1vm1tion of YR ta t.h.t 
21 fir■t SQQ kilPYttt■ pf YH NY►• Ufl'Pttd from tb• MPicietl 

31 •ublic nuice tu pursuant tR a, 1ff,231, 
4 Cal Ninaritv bupintu ut,rtria DfPltlM M Pravicld 

sr in •• 217,0!43, 

•1
Cb) Eltctric and.••• ff¥ •••Wien aa PEPViM ip s, 

7 1ff.2311fl. 

• Ci) Ecan°mic dev■ltPNP\ taz abatennt M PEPYidad in

·1 •· ,,,.,,,s.10 Ci) Cranta, includiDI COMMPitY deYtlRPMP1i: block 
11, IEIPY, 
12 

13 

(Jr.) PlmlliRt pf EIYIPMS ta ncure bonds, 

(1) Low-igtpgpa;t FIYOlYiM loM■ and 11rp-inHreat.

14 I lPIA pgpl,a, 
15 (11) Local 1r1U KRIEIN for f■Cldl, storefront,

1, 1 ailPln, au other bMinea ieerovtnnts, 
17 (p) CaYVPNOt.■1 coordiMtion of 1PM RttlEIN with
1a leruler■ , ncb •• aicrolo1na , ►uaintu r1uru fund lPIM , 

1, l■tkr of EFMit. ■nbuc■mnta , 11n finucin1 , lutl 1•- an◄ 
20 ablHn lPMs , ind Rtiv1t1 nuitv, 
21 (o) PaYJlltllt ■shdul•• over t.iM tor P■Ynnt Rf fns,
221 within cri1.1ti1, and J11Eai11l cut nricina, 

23 

24 

25 

2, 

27 

2& 

ill 

limitml ta i 

1.al 

udL. 

ill 

.w. 

R11ulatorv inc■otiua mav inc1uda, but oat H 

Cit.i■a' absorntion of ◄u1l0Par■• c,ncurraPSY 

P.Y■lRPIEI• NEflENPCP of ctr:tlin MIIYSlle 

Exv,pt.iopa and l11anin• of ■Hta and local r1vin 
29� FMYir9MDta, 
30 

31 

C◄l Nakr pd a1w■r r91V1atarv iac1ntive1, 

15 

CODINQ: Deletions are ■trielt■t1; additions are unllerlined,



Florida louae of Representativ- - 1997 

1'--107-97 

CS/Ds 1067 & 955 

1 

21hu... 
(1) !•iver of transportation i11pact ,.,, Md eerllli.t

3 (fl 2oniaa iac•ntivu to r1duc1 review raauireMnts 

4 (pr rM1v,1, ... nt CblPl!M in Ml Md OCCUPIPCY: nbbli1hmnt 

s of coda cri1i■ri■ far pp,sific MM ; •nd inatitvtion of credit. 

' for er■viaua un within th■ 1r11, 

7 (a> fle1i►ilit.Y in Parkin, akPdard1 and buffer zone 

a GlndarM, 

9 (h) EnvironMnt■l Nft■Dm■nt thr0Mh SPICific codt

10 crit.eria ao,1 coadit.iens allo11tsl lpy currtld law. 

11 Ci) ft•i1t1n1aca st.andards 1nd activitiu bv ordiuns, 

121 and oth1rwia■ , aad incrMMd aecuritv and cri• nnunti,n 

1s 1Mar■a avaihll■ tllrouu n■sYl asa,...,.nH, 

14 

15 

(j) Traffic-calmia, MMV■■•

Ck> Ri.teric PU■trvation 1rdin■nc••• 1PM er11r■v, 

16 and uview Md nr•ittiu pr95pdyrg. 

17 ( 1) Opp· .top PV■it.t:iu •• st.r■■■liu4 dev■lOPNDt 

11 ■Pd M11Dit:Uo, lfPCMf,

19 (3) Tecknieal 1Miat.anc1 incapt.ix,a MY include, but

20 not ff lWt.■d ta; 

21 (1) IINdit:ad dtuloPDPlnt IPDl.ic■tiPDS• 

22 (bl fgr•l u◄ inforNl inforNtion ,n ►usin■ss 

23 inc1Ptiv11 and financial ttasr■ns, 

24 (c> Site de1isn auist1nc1, 

2s ( d) Karktti.in, and Pta•1t.ion of er0 i■cta or vus, 

26 Section,. Section 37,.12, Florida Statutes, is 

27 created to read: 

2& 376,12 •rownfi•ld ■i\v tad ltrewnf'i•1d area 

2,1 cantWnatiPP cleanup criteria,-· 

30 (1) Jt ia th• int■nt of th1 t,qislature to protect the

311 health ■f 111 nw11, under •ctu11 circu..t.ances of exeonr•, 

1' 

CODINC:: Deletions are ■triak■ftJ additions are underJ,_j_n■d, 



Florid■ Hou•• o� Repre-nt■tiv.a - 1997 

1'4-107-97 

cs, ... 1067 & 955 

1 Iv January 1 , 19,a, t.ht acr•tary of tht dearlment lba11 

2 •stablish critaria by ru11 for the purpgn gf determinina, an 

3 11it.a·sncific basis, tht rehabilitation PEPll'■m tasks that 

4 COWIPEiU a ■it.e rehabilitatigg REDHIii and the 1wv11 at which 

s a r•ha�ilitati0n eraaru \aR end■ ■ite rebebilit.ation 

6 PE09EUI HY be d••Nd CONletN • Ip ,st■bli■hin• the rplp e 

7 tb• dtnrt.Mnt shall inc0rn°rate , ta t.ht M¥iau■ uknt 

• fe•siblt, ri1k·baud cor;ras;tiv--actian PrinciPlt■ to 1chi1Y1

, erot1ctinn of huNn btalth and safety and tbl 1nvironMnt in 1 

la cost-eff1ctiy• manner 11 provided. in t.hi1 sufflstion- The 

11 criteria for du,miniM what cou:tit.utu I nhMilitUioA 

12 eroare■ t;ask 0r cnenlation of 1 ■i te rehabilikti0n KUE■■ 

13 t;pk or ;d:k nb1bilit.1t.ion lr■v■• w.t; 

'.4 Cal C•nrid•r t:ba curr1pt 1xeosur1 end Potential ri■k; 

15 pf exposure to buMPS end tht IDYiEDMMlt e insludiPI wltiPll 

1, ut.hwau gf exPosur■. Thi Mvaic■l, chnic■l, and biolocisal 

17 ch•r■ct■rist.ics of t■ch contaminant ust. be cvn■iMred in 

11 ordtr ta det■r■ine tht flvibilitv of risk-Mm 

1� corr9ctive-■stion •-----nt, 

2a Cbl Esta�lisb t.h• Point of com,liuce at th• ■Purce Pf 

21 the conta•iP■tion- HOIIYl[e the duartMP:t is ■utharized to 

22 tt■PPr•rilY 1ov1 the Paint of C911Plianc1 t:o thw boundary of 

23 the Pronerty, or to the edu of the nluM when th• Plume is 

24 within the pr0nrtv baundarv, vhil• cle■nuP, includins cle■nYP 

25 \M'ouU natur•l attenuati,n Procuu■ in eon 1uaction Kith 

2, appronriate 11onftorinq e is P[DCNdin, e Th• deurYIPt •lao ii 

27 ■utborizri, pursuant t:g criteri• providtd fgr in thi■ ,-cti0n, 

�• t1 t!ll'Para.rilY extend the Paint of caaDliuce Hvond the 

2, pronrtv bound■rY 11ith IPPr0Rtiab mgnitorinq, if pch 

30 ext•nsipp is needed tP facilitat■ natural attenuation ar ta 

31 addr11s the current. conditi0v of the Plwne, Provided hYltlP 
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STORAGE NAME. h1067s1.ep 
DATE: April 8, 1997 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

ENVIRONMENTAL PROTECTION 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/HB 1067 and 955 

RELATING TO: Brownfield redevelopment 

SPONSOR(S). ·Committee on Environmental Protection and Representatives Constantine and
Eggelletion 

STATUTE(S) AFFECTED: Creates s. 376.77, 376.78, 376.79, 376.80, 376.81, 376 82,376.83, 
and 376.84, F S. 

COMPANION BILL(S): HB 955(c), CS/CS/SB 1306 and 1934(s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) ENVIRONMENTAL PROTECTION YEAS 10 NAYS 2
(2) BUSINESS DEVELOPMENT AND INTERNATIONAL TRADE (W/D)
(3) COMMUNITY AFFAIRS (W/D)
(4) FINANCE AND TAXATION (W/D)
(5) GENERAL GOVERNMENT APPROPRIATIONS

I. SUMMARY:

This bill creates the Brownfields Redevelopment Act. Provides legislative intent and 
definitions. Provides for a brownfield program administration process. Provides that a 
brownfield must be designated by a local government by resolution. Provides notice 
requirements for a brownfields designation. Requires the person responsible for brownfield 
site rehabilitation to enter into a brownfield site rehabilitation agreement with the Department 
of Environmental Protection (DEP) or an approved local environmental program. Specifies 
what the agreement must include. Provides that contractors must meet certain 
qualifications. Provides that any professional engineer or geologist providing professional 
services relating to site rehabilitation must carry professional liability insurance with a 
specified coverage amount. Provides that certain immunity provisions may be revoked 
under certain circumstances. Provides for cleanup criteria. Provides eligibility criteria and 
liability protection under certain circumstances. Provides penalties for violations of this act. 

This bill shall take effect July 1, 1997. 
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Broadly defined, "brownfields" are abandoned, idled, or underused industrial and
commercial properties where expansion or redevelopment is complicated by real or
perceived environmental contamination. Brownfields are a chronic problem for both
urban and rural areas. The U.S. General Accounting Office estimates that there are
between 130,000 and 450,000 brownfield sites with a price tag of over $650 billion to
cleanup. Economic loss in jobs, loss of property taxes, and lender fear of financing the
redevelopment of brownfields have resulted in support by the U.S. Environmental
Protection Agency (EPA) and some twenty-two states with brownfield statutes.

Because of the cost of cleaning up a contaminated site and the potentially serious
liability issues, it has been easier and more cost-effective for developers to ignore these
sites in favor of developing open greenspace areas, even though many of the sites in a
brownfield area may contain little or no actual environmental contamination Concern
over the rapid development of greenspace nationwide has prompted a great deal of
interest in the redevelopment of brownfields.

In Florida, there are approximately 1,562 hazardous waste sites (not including sites
which may contain contamination from petroleum products and drycleaning solvents)
that are currently being managed by the Department of Environmental Protection's
enforcement program. Also, there are 893 additional sites in Florida that are listed in the
EPA's Environmental Response Compensation and Liability Information System
(CERCLIS). The CERCLIS list is used by the EPA to track potentially contaminated sites
evaluated under the federal Superfund program.

The EPA has launched the Brownfields Initiative to empower states, communities, and
other stakeholders in economic redevelopment to work together in a timely manner to
prevent, assess, safely cleanup, and sustainably reuse brownfields. The anticipated
benefits of the Brownfields Initiative in the affected communities will be a cleaner
environment, new jobs, an enhanced tax base, and a sense of optimism about the
Mure. The EPA activities to help states implement and realize the benefits of the
Brownfields Initiative include clarification of liability issues, partnership and outreach,
brownfields pilot projects, and job development training. To date, Florida has two pilot
projects receiving Brownfield Initiative funds from the EPA; these are located in
Clearwater and Miami.

It is the uncertainty concerning the perceived risk or liability to the developer, purchaser,
investor, or lender on such a transaction, as much as it is the contamination at the site,
that is the main impediment to redevelopment. The threat of future and unlimited
liability, property devaluation, reopeners in "No Further Action" letters, stringent cleanup
standards, and lender liability keeps potentially interested parties from recycling
contaminated properties. In Florida, strict liability laws patterned after federal laws
compel persons responsible for causing contamination from hazardous substances to be
financially responsible for cleaning up the contaminated sites. Generally, these laws
operate to hold everyone in the chain of title for a contaminated property jointly and
severally responsible for the costs of cleanup and rehabilitation. These proceedings can
be costly and drawn our over long periods of time.
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Florida does not have a brownfields program. Cleanup of contaminated properties in 
Florida is completed by property owners and responsible parties pursuant to the DEP's 
enforcement authority provided in Chapter 403, F S. A person who buys contaminated 
property is liable as an owner, even if the contamination resulted from the operations of 
a prior owner or tenant. The DEP usually requires parties to enter into a Consent Order, 
although the Department often waives formal enforcement actions and civil penalties on 
a case by case basis for parties that voluntarily complete a site cleanup. 

For sites that pose immediate environmental and public health threats, Florida uses the 
Water Quality Assurance Trust Fund to respond while legal proceedings are under way 
to recover costs from responsible parties. This trust fund, however, serves a variety of 
needs and at the current rate of expenditures on brownfield sites, it will take decades to 
respond to the current list of potential brownfield sites. 

A common feature of various Brownfield programs is the discretion to cleanup to less 
than prevailing target levels using Risk-Based Corrective Action (RBCA, pronounced 
Rebecca) principles. The RBCA principles allow use of engineering measures such as 
impermeable caps and institutional controls such as land use restrictions and deed 
notices in lieu of cleanups. Also, adjustments to cleanup target levels can be made 
based on industrial/commercial land use in contrast to residential land use. Target levels 
for cleanup in other states may be based on cancer risk management levels ranging 
from one in ten thousand to one in one million. 

Based on 1996 legislation, the DEP has adopted RBCA principles for petroleum sites 
and is developing guidelines for the appropriate use of RBCA principles for non
petroleum sites However, the contaminants at non-petroleum sites are often more 
hazardous and have different mobility and degradation rates than petroleum 
contaminants resulting in sites that are technically more complex and costly to cleanup. 
State law (s. 376.3071, F.S.) requires petroleum sites be managed at one in one million 
cancer risk level (10-e) and a hazard index of 1 or less for non-carcinogens. The cleanup 
guidance criteria for non-petroleum sites are similarly based. 

B EFFECT OF PROPOSED CHANGES: 

This bill creates the Brownfields Redevelopment Act 

Section 1: Section 376.77, F.S., is created to provide that the act shall be cited as the 
"Brownfields Redevelopment Act." 

Section 2: Section 376.78, F.S., is created to provide legislative intent with regard to 
brownfields. The reduction of public health and environmental hazards on existing 
commercial and industrial sites is vital to their use and reuse as sources of employment, 
housing, recreation, and open-space areas. The reuse of industrial land Is an important 
component of sound land-use policy for productive urban purposes that will help prevent 
the premature development of farmland, open-space areas, and natural areas, and 
reduce public costs for installing new water, sewer, and highway infrastructure. Further, 
the abandonment or underuse of brownfield sites results in the inefficient use of public 
facilities and services, as well as land and other natural resources, extends conditions of 
blight in local communities, and contributes to concerns about environmental equity and 
the distribution of environmental risks across population groups. 
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Incentives should be put in place to encourage responsible persons to voluntarily 
develop and implement cleanup plans without the use of taxpayer funds or the need for 
enforcement actions by state and local governments. Site rehabilitation should be based 
on the actual risk that contamination on a site may pose to the environment and public 
health, taking into account its current and future use and the degree to which 
contamination may spread and expose the public or the environment to risk. 

This section further provides intent and findings regarding environmental justice 
considerations and recognition that the environment is an important element of the 
quality of life in any community, including buy not limited to minority and low-income 
communities. Environmental justice considerations, and the fair treatment of all people, 
should be inherent in meaningful public participation elements of a brownfields 
redevelopment program. 

Cooperation among federal, state, and local agencies, local community development 
organizations, current owners, and prospective purchasers of brownfield sites is required 
to accomplish timely cleanup activities and the redevelopment or reuse of brownfield 
sites. 

Section 3: Section 376.79, F.S., is created to define the following terms: "additive 
effects", "antagonistic effects", "brownfield", "department", "engineering controls", 
"institutional controls", "local pollution control program", "natural attenuation", "person 
responsible for brownfield site rehabilitation", "person", "site rehabilitation", "source 
removal", and "synergistic effects". 

Section 4: Section 376.80, F.S., is created to provide for a brownfield program 
administration process. A local government with jurisdiction over the brownfield must 
notify the DEP of its decision to designate a brownfield for rehabilitation. The notification 
must include a resolution by the local government body to which is attached a map 
adequate to clearly designate exactly which parcels are to be included in the brownfield 
or a less detailed map which is accompanied by a legal description of the brownfield. 
Any property owner within a proposed brownfield may request in writing to have his 
property removed from the proposed designation and the local government is required to 
grant the request. The local government shall provide for public hearings and notice of 
the proposed designation. 

If a local government proposes to designate a brownfield that is outside community 
redevelopment areas, enterprise zones, empowerment zones, or designated brownfield 
pilot project areas, the local government must conduct at least one public hearing in the 
area to be designated to provide an opportunity for public input on the size of the area, 
the objectives for rehabilitation, job opportunities and economic developments 
anticipated, neighborhood residents' considerations, and other relevant local concerns. 
This section also provides the specifications for the notice of the public hearing requiring 
that the notice be at least 6 inches square in size, appear in ethnic newspapers or local 
community bulletins, be posted in the affected area, and be announced at a scheduled 
meeting of the local governing body before the actual public hearing. 

The local government must consider the following in determining the area to be 
designated as a brownfield: 

-Whether the brownfield warrants economic development and has a reasonable
potential for such activities;
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-Whether the proposed designation represents a reasonable, focused approach and
is not overly large in geographic coverage;

- Whether the site has potential to interest the private sector in part1c1pating in
rehabilitation; and

-Whether the site is suitable for limrted recreational open space, cultural, or historical
preservation purposes.

The designation of a brownfield and the identification of a person responsible for 
brownfield site rehabilitation simply entitles the identified person to negotiate a 
brownfield rehabilitation agreement with the department or approved local government. 

A local government shall designate a brownfield under the provisions of this act provided 
that: 

-A person who owns or controls a potential brownfield site is requesting the
designation and has agreed to rehabilitate and redevelop the brownfield site;

- The rehabilitation and redevelopment of the proposed brownfield site will result in
economic productivity of the area along with the creation of new Jobs which are not
associated with the implementation of the rehabilitation agreement;

- The redevelopment of the proposed brownfield site is consistent with the local
comprehensive plan and is a permittable use under the applicable local land
development regulations;

- Adjacent property owners and residents have been provided with the notice of the
proposed rehabilitation and have been given an opportunity to give comments and
suggestions about the site rehabilitation. This notice must be made in a newspaper
of general circulation in the area, it must be at least 6 inches square in size, and it
must also be posted in the affected area,

-An advisory committee has been established in order to improve public participation
and receive public comments. It should include residents near the brownfield area,
businesses operating in the brownfield area and others deemed appropriate; and

- The person proposing the area for designation has provided reasonable assurance
that he or she has sufficient financial resources to implement and complete the
rehabilitation agreement and development plan.

At the time of the adoption of the resolution, the local government must notify the DEP of 
the entity that it is designating as the person responsible for brownfield site rehabilitation. 
If the agency or person who will be responsible for the coordination changes during the 
brownfield site rehabilitation process, the DEP or the affected local pollution control 
program must notify the affected local government when the change occurs. 

The person responsible for brownfield site rehabilitation must enter into a brownfield site 
rehabilitation agreement with DEP or an approved local pollution control program. The 
agreement must include: 

- A brownfield rehabilitation schedule;
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- A commitment to conduct site rehabilitation activities under the observation of
professional engineers or geologists. Upon completion of the approved remedial
action, the department shall require the professional engineer or professional
geologist to certify that the corrective action was, to the best of his knowledge,
completed in substantial conformance with the plans and specifications approved by
the department;

- A commitment to conduct site rehabilitation in accordance with an approved
comprehensive quality assurance plan under DEP rules;

- A commitment to conduct site rehabilitation consistent with federal, state, and local
laws and consistent with the brownfield site contamination cleanup criteria specified
in this bill;

- A commitment to secure site access for the department or approved local pollution
control program to all brownfield sites within the eligible brownfield area for activities
associated with rehabilitation;

- Other provisions that the person responsible for brownfield site rehabilitation and
the DEP agree upon that will improve or enhance the brownfield site rehabilitation
process; and

- An agreement to develop within two years an appropriate pollution prevention plan.

Contractors must meet certain qualifications. 

Any professional engineer or geologist providing professional services relating to site 
rehabilitation program tasks must carry professional liability insurance with a coverage 
limit of at least $1 million. 

During the cleanup process, an eligible party may proceed from one phase or task of 
cleanup to the next prior to obtaining approval of the technical document for the next 
phase or task of cleanup. However, the eligible party will be required to complete any 
additional tasks identified by the department or local pollution control program found 
during the review. 

If the person responsible for brownfield site rehabilitation fails to comply with the 
brownfield site rehabilitation agreement, DEP shall allow 90 days for that person to 
return to compliance to return to compliance with the provision at issue or to renegotiate 
a modification to the agreement with the DEP for good cause shown. If imminent hazard 
exists, the 90 grace period shall not apply. If the project is not returned to compliance 
with the agreement and a modification cannot be negotiated, the immunity provisions of 
s. 376.83, F.S. are revoked.

Any agreement to extend the completion date may not be for more than 180 days, one 
additional extension, not to exceed 180 days, may be granted if deemed appropriate by 
the department or the local pollution control program. 

The DEP is authorized and encouraged to enter into delegation agreements with local 
pollution control programs 
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Failure by the department or local pollution control program to adhere to site 
rehabilitation milestones shall constitute approval of the specific task. Exceptions 
include requests for "no further action," "monitoring only proposals," and feasibility 
studies. 

Section 5: Section 376.81, F.S., provides brownfield redevelopment economic 
incentives. State and local governments are encouraged to offer redevelopment 
incentives to encourage the redevelopment of brownfield sites, and the bill delineates 
various examples of financial, regulatory, and technical assistance incentives that may 
be used to encourage redevelopment of brownfield sites. 

Section 6: Creates section 376.82, F.S., directing the DEP to establish by rule for the 
purpose of determining, on a site-specific basis, the rehabilitation program tasks that 
comprise a site rehabilitation program and the level at which a rehabilitation program 
may be completed. The criteria for determining what constitutes a rehabilitation program 
task or completion of a site rehabilitation program task or site rehabilitation program 
must: 

-Consider the current exposure and potential risk of exposure to humans and the
environment, including multiple pathways of exposure.

- Establish the point of compliance at the source of the contamination.

- Ensure that the site-specific cleanup goal is that all contaminated brownfield sites
and brownfield areas ultimately achieve the applicable cleanup target levels.
-Allow brownfield site and brownfield area rehabilitation programs to include the use
of institutional or engineering controls to eliminate or control the potential exposure
to contaminants to humans or the environment. Use of such controls must be
preapproved by the department.

- Consider the synergistic, antagonistic, and additive effects of contaminants when
the scientific data becomes available.

- Take into consideration individual site characteristics.

- Apply state water quality standards.

- Provide for the department to issue a "no further action order'' when alternative
cleanup target levels have been achieved or based upon the degree to which the
desired cleanup target level is achievable and can be reasonably and cost effectively
implemented.

- Establish appropriate cleanup target levels for soils.

The department shall require source removal, if warranted and cost effective. Once 
source removal at a site is complete, the department shall reevaluate the site to 
determine the degree of active cleanup needed to continue. The department shall 
determine if the reevaluated site qualifies for monitoring only or if "no further action" Is 
required to rehabilitate the site. 

Section 7: Creates section 376.83, F.S., to provide ehg1b1lity criteria and liability 
protection· 
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Eligibility criteria will be granted to: 

- Any person who has not caused or contributed to the contamination of a
brownfield site after July 1, 1997; and

- Persons who have not caused or contributed to the contamination of a
brownfield site after July 1, 1997, and who, prior to the department's approval of
a brownfield site rehabilitation agreement, are subject to ongoing corrective
action or enforcement under state authority, including those persons subject to a
pending consent orders with the state if:

* The proposed brownfield site is currently idle or underutilized as a result of
contamination, and participation will immediately, after cleanup or sooner,
result in increased economic productivity, including the creation of new Jobs,
whether permanent or part time, which are not associated with
implementation of the brownfield site corrective action plan; and

* The person is complying m good faith with the terms of an existing consent
order or department-approved corrective action plan, or responding in good
faith to an enforcement action.

Liability protection criteria will be granted to: 

- Any person, including his or her successors and assigns, who executes and
implements to successful completion a brownfield site rehabilitation agreement,
shall be relieved of further liability for remediation of the site to the state and to
third parties.

The liability protection shall not: 

-be construed as a limitation on the right of a third party other than the state to
pursue an action for damages to property or person.

-affect the ability or authority to seek contribution from any person who may have
liability with respect to the site and who did not receive cleanup liability protection.

Liability protection will become effective upon execution of a brownfield site rehabilitation 
agreement and will remain effective, provided the person responsible for brownfield site 
rehabilitation complies with the terms of the agreement. 

Completion of the performance of the remediation obligations at the brownfield site will 
be evidenced by a site rehabilitation completion letter or a "no further action" letter 
issued by the department. 

Reopener criteria: 

-Upon completion of site rehabilitation in compliance with the act no additional site
rehabilitation shall be required unless it is demonstrated that: fraud was committed; new
information confirms the existence of an area of previously unknown contamination that
poses an imminent threat to human health and the environment; the remedial efforts
failed to achieve the site rehabilitation goals; the level of risk is increased beyond the
acceptable risk established; or a new release occurs.
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Additional liability for lenders is also provided in this section. 

Section 8: Creates section 376.84, F.S., establishing violations and penalties. 
Any person who willingly commits a violation is guilty of a misdemeanor of the first 
degree, punishable by a fine of not more than $10,000 or six months in Jail, or both, for 
each offense. 

Section 9: The DEP is required to prepare an annual report to the Legislature, 
beginning in December 1998. The report shall include the number of sites remediated, 
the number of sites undergoing remediation, the number and size of brownfield sites or 
areas that have been designated, the number of sites that have utilized site-specific 
criteria, information regarding the relationship between the program and the EPA's 
brownfields program, and information regarding brownfield redevelopment incentives 
that have been offered by local governments. • 

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

Rule authority increases for the department as it relates to developing RBCA
tables and guidelines for application to new forms of contaminants.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Local governments will be required to designate by resolution brownfield
sites or areas.

(3) any entitlement to a government service or benefit?

No

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government. or private entity?

NIA

(2) what is the cost of such responsibility at the new level/agency?

N/A
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(3) how is the new agency accountable to the people governed?

NIA

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No

b. Does the bill require or authorize an increase in any fees?

No

c. Does the bill reduce total taxes, both rates and revenues?

No

d. Does the bill reduce total fees, both rates and revenues?

No

e. Does the bill authorize any fee or tax increase by any local government?

No

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

Yes
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b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No

5 Family Empowerment. 

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are famihes required to participate in a program?

NIA

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

N/A

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

(1) parents and guardians?

NIA

(2) service providers?

N/A
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(3) government employees/agencies?

NIA

D. SECTION-BY-SECTION RESEARCH:

See "Effect of Proposed Changes"

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.

1. Non-recurring Effects·

Some administrative cost will occur for the department as 1t relates to the processing
of brownfield designations and negotiations related to site rehabilitation plans.

2. Recurring Effects:

The department will have additional workloads for ongoing review and monitoring of
the implementation of brownfield site agreements and utilization of RBCA cleanups.
The amount is indeterminate and will be directly related to the number and size of
brownfields.

3. Long Run Effects Other Than Normal Growth:

N/A

4. Total Revenues and Expenditures:

See A.1. and A.2.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

Local governments will absorb portions of the costs associated with designation of
brownfields, these include. noticing requirements, participation in negotiating site
rehabilitation agreements, and additional administrative costs associated with
adopting a resolution.

2. Recurring Effects:

None

3. Long Run Effects Other Than Normal Growth:

None
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR.

1. Direct Private Sector Costs·

Persons choosing to seek the brownfield designation would incur costs associated
with: noticing provisions contained in the bill; and the cleanup of contaminated sites.

2. Direct Prrvate Sector Benefits:

Cost associated with rehabilitation of brownfield sites would be reduced under
provisions of the bill.

3. Effects on Competition, Prrvate Enterprise and Employment Markets.

The redevelopment of brownfield sites should contrrbute to economic revitalization,
spurring business competition and additional employment opportunities in areas that
have been economically depressed.

D. FISCAL COMMENTS:

Direct costs for any parties participating in this program are indeterminate due to their
relationship to the size of the brownfield and the complexity of any cleanups.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION

A. APPLICABILITY OF THE MANDATES PROVISION·

This bill does not require counties or municipalities to spend funds or take an action
requiring the expenditure of funds.

8. REDUCTION OF REVENUE RAISING AUTHORITY.

The bill does not reduce the authority that municipalities or counties have to raise
revenues.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

The bill does not reduce the percentage of state tax shared with counties and
municipalities
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V COMMENTS: 

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

Ten amendments were adopted. Specifically they· provide legislative intent related to
environmental justice; combine the definitions of brownfield sites and brownfield areas;
direct that persons responsible for brownfield srte rehabilitation shall adopt an appropriate
pollution prevention plan within two years; provide that the designation of a brownfield only
permits the person responsible to seek an agreement with the department or approved local
program; provide that site rehabilitation completion deadline may be automatically extended
for a period of 180 days and that an additional 180 day extension may be granted by the
department; require local governments and persons responsible for site rehabilitations to
form an advisory group for the purpose of improving public partIcIpation, replace the
definitions of additive effects, antagonistic effects and synergistic effects; and, provide that
the revocation of immunity is statutorially automatic.

VII. SIGNATURES:

COMMITTEE ON ENVIRONMENTAL PROTECTION:
Prepared by: Legislative Research Director: 

/1 ._ \/ 
- ./U.11 � -·--ir

Wayne S. Kfger 

, , ( 
s 1/(_ i,r.i,,/ . .1.· /Ck C' 

w'ayne S. !Siger 
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A bill to be entitled 

<!,5/ f/13 J[)lo7 e· 'ls-S' 
�VIRONMENTAL PROTECTION' 
{)o/15 f-ttn u:.,u .. / e9�'1 e--h'�; 

a,,,..c1 oV-Jrt'es 
An act relating to brownfields redevelopment; 

creating ss. 376.77-376,84, F.S., the 

Brownfields Redevelopment Act; providing 

legislative intent; providing definitions; 

providing duties of a local government that 

designates a brownfield area for 

rehabilitation; providing for notice to the 

Department of Environmental Protection; 

providing for public hearings; providing 

requirements for such designation and 

specifying effect thereof; requiring 

establishment of an advisory committee; 

providing for a brownfield site rehabilitation 

agreement and providing requirements with 

respect thereto; providing requirements for 

contractors performing site rehabilitation and 

for professional engineers and geologists; 

providing consequences of failure to comply 

with a rehabilitation agreement; authorizing 

the department to enter into delegation 

agreements with local pollution control 

programs; encouraging state and local 

governments to offer redevelopment incentives; 

specifying financial, local, regulatory, and 

technical assistance incentives that may be 

included; directing the department to establish 

by rule criteria for determining the tasks that 

comprise a rehabilitation program and the level 

at which tasks and programs may be deemed 

completed; providing requirements for such 
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criteria; providing that source removal may be 
required under certain conditions; providing 

eligibility requirements for participation in 

brownfield rehabilitation; providing liability 

protection for persons who successfully 

complete a rehabilitation agreement; providing 
requirements for issuance of a "no further 
action" letter evidencing completion of 
rehabilitation; authorizing negotiation with 
the United States Environmental Protection 
Agency regarding enforcement; providing certain 

liability protection for state and local 

governments and for certain nonprofit land 

conservation corporations; providing conditions 
under which further rehabilitation may be 

required; providing liability protection for 

certain financial institutions; specifying 

violations and providing penalties; requiring 
an annual report; providing an effective date. 

21 I Be It Enacted by the Legislature of the State of Florida: 
22 
23 Section 1. Section 376.77, Florida Statutes, is 
24 created to read: 

25 376.77 Short title.--Sections 376.77-376.84 may be 

26 cited as the "Brownfields Redevelopment Act." 

27 Section 2. Section 376.78, Florida Statutes, is 

28 created to read: 

29 376.78 Legislative intent.--The Legislature finds and 

30 declares the following: 
31 

2 
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(1) The reduction of public health and environmental

2 hazards on existing commercial and industrial sites is vital 

3 to their use and reuse as sources of employment, housing, 

4 recreation, and open-space areas. The productive reuse of 

5 land is an important component of sound land-use policy that 

6 will help prevent the premature development of prime farmland, 

7 open-space areas, and natural areas, and reduce public costs 

8 for installing new water, sewer, and highway infrastructure. 

9 (2) The abandonment or underuse of brownfield sites

101 also results in the inefficient use of public facilities and 

11 services, as well as land and other natural resources; extends 

12 conditions of blight in local communities; and contributes to 

13 concerns about environmental equity and the distribution of 

14 environmental risks across population groups. 

15 (3) Incentives should be put in place to encourage

16 responsible persons to voluntarily develop and implement 

17 cleanup plans without the use of taxpayer funds or the need 

18 for enforcement actions by state and local governments. 

19 (4) Environmental and public health hazards cannot be

20 eliminated without clear, predictable remediation standards 

21 that provide for the protection of the environment and public 

22 health, 

23 L�.l Site rehabilitation should be based on the actual 

24 risk that contamination may pose to the environment and public 

25 health, taking into account current and future use and the 

26 degree to which contamination may spread and expose the public 

27 or the environment to risk. 

28 (6) Environmental justice considerations, which

29 include but are not limited to the impact of environmentally 

30 hazardous sites on minority and low-income communities and the 

31 fair treatment of all people, relating to the redevelopment of 

3 
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1 hazardous sites should be inherent in meaningful public 

2 participation elements of a brownfields redevelopment program. 
3 (7) That a commitment exists to consider appropriate

4 pollution prevention measures and to implement those that the 

5 person determines are reasonable and cost-effective, taking 

6 into account the ultimate use or uses of the brownfield site. 

7 Such measures may include improved inventory or production 
8 controls and procedures for preventing a loss, spills, and 
9 leaks of hazardous waste and materials, and include goals for 

10 the reduction of releases of toxic materials. 
1 1 (8) Cooperation among federal, state, and local

12 agencies, local community development organizations, current 

13 owners, and prospective purchasers of brownfield sites is 

14 required to accomplish timely cleanup activities and the 

15 redevelopment or reuse of brownfield sites. 

16 Section 3. Section 376.79, Florida Statutes, is 

17 created to read: 
18 376.79 Definitions.--As used in ss. 376.77-376.84, 

191 unless the context otherwise indicates: 

20 LU "Additive effects" means a scientific principle 

21 that the toxicity that occurs as a result of exposure is the 

22 sum of the toxicities of the individual chemicals to which the 

23 individual is exposed. 

24 (2) "Antagonistic effects" means a scientific

25 principle that the toxicity that occurs as a result of 

26 exposure is less than the sum of the toxicities of the 

27 individual chemicals to which the individual is exposed. 
28 (3) "Brownfield" means a site or a contiguous area of
29 one or more sites, which have been designated by local 
30 government by resolution, that are generally abandoned, idle<l, 
31 or underused industrial and commercial properties where 

4 
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expansion or redevelopment is complicated by actual or
2 perceived environmental contamination. Such areas may 

3 include, but are not limited to, portions of community 
4 redevelopment areas, enterprise zones, empowerment zones, 

5 other such designated economically deprived communities and 

6 areas, and United States Environmental Protection Agency 

7 designated brownfield pilot projects. 
8 (4) ''Department" means the Department of Environmental
9 Protection. 

10 (5) "Engineering controls" means modifications to a 
11 site to reduce or eliminate the potential for exposure to 
12 contaminants. Such modifications may include, but are not 
13 limited to, physical or hydraulic control measures, capping, 

14 p_oint of use treatments, or slurry walls. 
1 5 ill "Institutional controls" means the restriction on 
161 use or access to a site to eliminate or minimize exposure to 

.17 contaminants. Such restrictions may include, but are not 

18 limited to, deed restrictions, use restrictionsL or 

19 restrictive zoning. 
20 (7) "Local pollution control program" means a local
21 pollution control program that has received delegated 

22 authority from the Department of Environmental Protection 
23 under s. 403.182. 

24 ill "Natural attenuation" means the verifiable 
25

1 
reduction of contaminants through natural processes, which may

26 include diffusion, dispersion, absorption, and biodegradation. 

27 (9) "Person responsible for brownfield site

28 rehabilitation" means the individual or entity that is 

29 designated by the local government in its resolution 
30 establishing a brownfield area to enter into the brownfield 
31 site rehabilitation agreement with the department. 

5 
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1 I (10) "Person" means any individual, partner, joint 
21 venture, or corporation; any group of the foregoing, organized 

3 or united for���business purpose; or any governmental entity. 
4 .!....!...U "Site rehabilitation" means the assessment of 
51 site contamination and the remediation activities that reduce
6 the levels of contaminants at a site through accepted 

71 treatment methods to meet the cleanup target levels
8 established for that site. 
9 � "Source removal" means the removal of free 

10 product or contaminants from soil that has been contaminated 
11 to the extent that leaching to groundwater has or is 

12 occurring. 
1 3 (13) "Synergistic effects" means a scientific

14 principle that the toxicity that occurs as a result of 

15 exposure is more than the sum of the toxicities of the 

16 individual chemicals to which the individual is exposed. 
17 Section 4. Section 376.80, Florida Statutes, is 
l8 created to read: 
19 376.80 Brownfield program administration process.--
20 (1) A local government with jurisdiction over a

21 brownfield area must notify the department of its decision to 

22 designate a brownfield area for rehabilitation for the 
23 purposes of ss. 376.77-376.84. The notification must include 

24 a resolution by the local government body to which is attached 
25 a map adequate to clearly delineate exactly which parcels are 
26 to be included in the brownfield area or, alternatively, a 

27 less detailed map accompanied by a detailed legal description 

28 of the brownfield area. If a property owner within the area 

29 proposed for designation by the local government requests in 

30 writing to have his or her property removed from the proposed 
31 designation, the local government shall grant the request. For 

6 
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municipalities, the governing body shall adopt the resolution

2
1 

in accordance with the procedures outlined in s. 166.041,
3 except that the notice for the public hearings on the proposed 

4 resolution must be in the form established in s. 

5 166.041(3)(c)2. For counties, the governing body shall adopt 

6 the resolution in accordance with the procedures outlined in 
7 s. 125.66, except that the notice for the public hearings on 
8 the proposed resol}lti�on� shal,l be in� the form established in s. 

9 125.66(4)(b)2. 
10 (2) If a local government proposes to designate a 
11 brownfield area that is outside community redevelopment areas, 
12 enterprise zones, empowerment zones, or brownfield pilot 

13 project areas designated by the United States Environmental 
14 Protection Agency, the local government must conduct at least 
15 one public hearing in the area to be designated to provide an 
16 opportunity for public input on the size of the area, the 

17 objectives for rehabilitation, job OpPOrtunities and economic 

18 developments anticipated, neighborhood residents' 
19 considerations, and other local concerns. Notice of the 

20 public hearing must be made in a newspaper of general 

21 circulation in the area and such notice must be at least 6 

22 inches square in size, must be in ethnic newspapers or local 
23 community bulletins, must be posted in the affected area, and 

24 must be announced at a scheduled meeting of the local 
25 governing body prior to the actual public hearing. In 
26 determining the areas to be designated, the local government 

27 must consider: 

28 (a) Whether the brownfield area has a reasonable 

29 potential for economic development activities. 

30 

31 

7 
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(b) Whether the proposed area to be designated

21 represents a reasonably focused approach and is not overly 

3 large in geographic coverage. 

4 (c) Whether the area has interest from the private

SI sector to participate in rehabilitation. 

6 (d) Whether the area contains sites or parts of sites

71 suitable for limited recreational open space or cultural or

8 historical preservation purposes. 

9 (3) A local government shall designate a brownfield

101 area under the provisions of this act provided that: 

1 1 {a) A person who owns or controls a potential 

121 brownfield site is requesting the designation and has agreed 

13 to rehabilitate and redevelop_ the brownfield site. 

1 4 (bl The rehabilitation and redevelopment of the 

15 proposed brownfield site will result in economic productivity 

16 of the area along with the creation of new jobs which are not 

17 associated with the implementation of the rehabilitation 

18 agreement. 

1 9 (c) The redevelopment of the proposed brownfield site

20 is consistent with the local comprehensive plan and is a 

21 permittable use under the applicable local land development 

22 re�ulations. 

23 (d) Notice of the proposed rehabilitation of the

24 brownfield area has been provided to adjacent property owners 

25 and residents of the proposed brownfield area and the person 

26 proposing the brownfield area for designation has afforded to 

27 those receiving notice the opportunity for comments and 

28 suggestions about site rehabilitation. Notice pursuant to 

29 this paragraph must be made in a newspaper of general 

30 circulation in the area, must be at least 6 inches square in 

31 size�n_d must_ be p_osted in the affected area. 

8 
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(e) The person proposing the area for designation has

21 provided reasonable assurance that he or she has sufficient 

3 financial resources to implement and complete the 

4 rehabilitation agreement and development plan. 

5 

6 The designation of a brownfield area and the identification of 

7 a person responsible for brownfield site rehabilitation simply 

8 entitles the identified person to negotiate a brownfield 

9 rehabilitation agreement with the department or approved local 

10 government. 
1 1 (4) The local government must at the time of the

12 adoption of the resolution notify the department of the entity 

13 that it is designating as the person responsible for 

14 brownfield site rehabilitation. If the agency or person who 

15 will be responsible for the coordination changes during the 
16 approval process specified in this section, the department or 

17 the affected local pollution control program must notify the 

18 affected local government when the change occurs. 

19 (5) Local governments or persons responsible for

20 rehabilitation of brownfield areas must establish an advisory 

21 committee for the purpose of improving public participation 

22 and receiving public comments on rehabilitation and 

23 remediation of the brownfield area, future land use, local 

24 employment opportunities, community safety, and environmental 

25 justice. Such advisory committee should include residents 

26 within or adjacent to the brownfield area, businesses 

27 operating within the brownfield area, and others deemed 

28 appropriate. 

29 (6) The person responsible for brownfield site

30 rehabilitation must enter into a brownfield site 

31 I rehabilitation agreement with the department or an approved 

9 
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1 
I 

local pollution control program. The brownfield site
2 rehabilitation agreement must include: 
3 (a) A brownfield site rehabilitation schedule,

4 including milestones for completion of site rehabilitation 
5 tasks, submittal of technical reports, rehabilitation plans, 

6 and timeframes for the review of assessments, reports, 

7 completed cleanup phases or tasks by the department or 
8 approved local pollution control program as agreed upon by the 
9 parties to the agreement. 

1 0 ill A commitment to conduct site rehabilitation 
11 I activities under the observation of professional engineers or 

12 geologists who are registered in accordance with the 

13 requirements of chapter 471 or chapter 492, respectively. 
14 Submittals provided by the person responsible for brownfield 
15 site rehabilitation must be signed and sealed by a 
16 professional engineer registered under chapter 471, or a 

17 professional geologist registered under chapter 492, 

18 certifying that the submittal and associated work comply with 
19 the law and rules of the department and those governing the 

20 profession. In addition, upon completion of the approved 

21 remedial action, the department shall require a professional 

22 engineer registered under chapter 471 or a professional 

23 geologist registered under chapter 492 to certify that the 

24 corrective action was, to the best of his or her knowledge, 
25 completed in substantial conformance with the plans and 

26 specifications approved by the department. 

27 (c) A commitment to conduct site rehabilitation in 

28 accordance with an approved comprehensive quality assurance 

29 plan under department rules. 
30 (d) A commitment to conduct site rehabilitation 
31 consistent with federal, _state, and local laws consistent with 

1 0 
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1 the brownfield site contamination cleanup criteria in s. 

2 376.82, including any applicable requirements for risk-based 

3 corrective action. 

4 � A commitment to _ _  secure site access for the 

5 department or approved local pollution control program to all 

6 brownfield sites within the eligible brownfield area for 

7 activities associated with site rehabilitation. 

8 (f) Other provisions that the person responsible for
9 brownfield site rehabilitation and the department agree upo�, 

10 that are consistent with ss. 376.77-376.84 and that will 

11 improve or enhance the brownfield site rehabilitation process. 

12 (g) An agreement to develop within 2 years an

13 appropriate pollution prevention plan as determined by the 

14 person responsible for brownfield site rehabilitation. Such 
15 plans may include improved inventory or production controls 
16 and procedures for preventing a loss, spills, and leaks of 

17 hazardous waste and materials, and include goals for the 

18 reduction of releases of toxic materials, and shall be 

19 available to the E_ublic. 

20 (7) Failure by the department or approved local

21 pollution control program to adhere to site rehabilitation 

22 agreement milestones as described in subsection (6) concerning 
23 the review of assessments, reports, completed cleanup phases, 

24 or tasks shall constitute approval of the specific assessment, 

25 report, phase, or task, and the eligible party may proceed 

26 with site rehabilitation. Exceptions to the provisions of 

27 subsection (6) and this subsection include requests for ''No 

28 Further Action," "Monitoring Only Proposals," and feasibility 

29 studies which must be approved prior to implementation. 

30 

31 
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(8) Any contractor performing site rehabilitation
2 program tasks must demonstrate to the department that the 

3 contractor: 

4 (a) Meets all certification and license requirements

5 imposed by law. 

6 (bl Has obtained approval for the comprehensive 
7 quality-assurance plan prepared under department rules. 
8 (9) The contractor must certify to the department that
9 the contractor: 

1 0 

1 1 

(a) Complies with applicable OSHA regulations.
(bl Maintains workers' compensation�insurance for all 

12
1 

employees as required by the Florida Workers' Compensation

13 Law. 
1 4 (cl Maintains comprehensive general liability and 
15 comprehensive automobile liability insurance with minimum 
16 limits of at least $1 million per occurrence and $1 million 
17 annual aggregate, sufficient to protect it from claims for 

18 damage for personal injury, including accidental death, as 

19 well as claims for property damage which may arise from 

20 performance of work under this program, designating the state 
21 as an additional insured party. 

22 (d) Maintains professional liability insurance of at 

23 least $1 million per occurrence �nd $1 million annual 

24 aggregate. 

25 (el Has the capacity to perform or directly supervise 
26 the majority of the work at a site in accordance with s. 

27 489.113(9). 

28 (10) Any professional engineer or geologist providing 

29 professional services relating to site rehabilitation program 

30 tasks must carry professional liability insurance with a 

31 coverage limit of at least $1 million. 

1 2 
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(11) During the cleanup process, an eligible party may

2 proceed from one phase or task of cleanup to the next prior to 

3 obtaining approval of the technical document for the next 

4 phase or task of cleanup. However, the eligible party will be 

5 required to complete any additional tasks identified by the 

6 department or local pollution control program found during the 

7 reviews provided for by subsection (6). 

8 D 2) If the person responsible for brownfield site 

9 rehabilitation fails to comply with the brownfield site 

10 rehabilitation agreement, the department or approved local 

11 pollution control program shall allow 90 days for such person 

12 to return to compliance with the provision at issue or to 

13 negotiate a modification to the brownfield site rehabilitation 

14 agreement for good cause shown. If an imminent hazard exists, 

15 the 90-day grace period shall not apply. If the project is not 

16 returned to compliance with the brownfield site rehabilitation 

17 agreement and a modification cannot be negotiated, the 

18 irnmunit.Y._Provisions of s. 376.83 are revoked. 

1 9 (13) Any agreement to extend the completion date of a

20 site rehabilitation agreement shall not be for a term longer 

21 than 180 days. One additional extension, not to exceed 180 

22 days, may be granted if deemed appropriate by the department 

23 or the local pollution control program. 

24 (14) The department is specifically authorized and

25 encouraged to enter into delegation agreements with local 

26 pollution control programs approved under s. 403.182 to 

27 administer the brownfield program within their jurisdiction, 

28 thereby maximizing the integration of this process with the 

29 other local development processes needed to facilitate 

30 redevelopment of a brownfield area. 

31 
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Section 5. Section 376.81, Florida Statutes, is 

21 created to read: 

3 376.81 Brownfield redevelopment economic 

4 incentives.--It is the intent of the Legislature that 

5 brownfield redevelopment activities be viewed as opportunities 

6 to significantly improve the utilization, general condition, 

7 and appearance of these sites and areas. Different standards 

8 than those in place for new development, as allowed under 

9 current state and local laws, should be used to the fullest 

10 extent to encourage the redevelopment of a brownfield site or 

11 area. State and local governments are encouraged to offer 

12 redevelopment incentives for this purpose, as an ongoing 

13 public investment in infrastructure and services, to help 

14 eliminate the public health and environmental hazards, and to 

15 promote the creation of jobs in these areas. Such incentives 

16 may include financial, regulatory, and technical assistance to 

17 persons and businesses involved in the redevelopment of the 

18 brownfield sites�or areas pursuant to this act. 

19 .LU Financial incentives and local incentives for 

201 redevelopment may include, but not be limited to: 

21 (a) Tax increment financing through community

22 redevelopment agencies pursuant to part III of chapter 163. 

23 (b) Enterprise zone tax exemptions for businesses

24 pursuant to chapter 196 and chapter 290. 

25 (cl Safe neighborhood improvement districts as 

26 provided in ss. 163.501-163.523. 

27 (d) Waiver, reduction, or limitation by line of

28 business with respect to occupational license taxes pursuant 

29 to cha£ter 205. 

30 (e) Tax exemption for historic properties as provided

31 I in s. 196.1997. 

14 
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1 (fl Residential electricity exemption of up to the 
2 first 500 kilowatts of use may be exemp ted from the municipal 

3 public service tax pursuant to s. 166.231. 

4 (g) Minority business enterprise programs as provided 

5 ins. 287.0943. 

6 (h) Electric and gas tax exemption as provided ins.
71 166.2311.£1. 
8 (i) Economic development tax abatement as provided in
91 s. 196.1995. 

1 0 

11 I grants. 

1 2 

1 3 

(j) Grants, including community development block

(kl Pledging of revenues to secure bonds. 

(l) Low-interest revolving loans and zero-interest

1 41 loan E_OOlS. 
1 5 (m) Local grant programs for facade, storefront,

161 signage, and other business improvements. 
•17 (n) Governmental coordination of loan programs with

18 lenders, such as microloans, business reserve fund loans, 

19 letter of credit enhancements, gap financing, land lease and 
20 sublease loans, and private equity. 

21 (o) Payment schedules over time for payment of fees, 

22 within criteria, and marginal cost pricing. 

23 (2) Regulatory incentives may include, but not be 

24 limited to: 

25 
261 needs. 

27 
28 

(a) Cities' absorption of developers' concurrency 

(b) Developers' performance of certain analyses. 

(c) Exemptions and lessening of state and local review

29 requirements. 

30 (d) Water and sewer regulatory incentives.

31 
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(e) Waiver of transportation impact fees and permit

2 fees. 

3 (fl Zoning incentives to reduce review requirements 

4 for redevelopment changes in use and occupancy; establishment 

5 of code criteria for specific uses; and institution of credits 

6 for previous use within the area. 

7 (g) Flexibility in parking standards and buffer zone

8 standards. 
9 (h) Environmental management through specific code

10 criteria and conditions allowed by current law. 

11 (i) Maintenance standards and activities by ordinance

12 and otherwise, and increased security and crime prevention 

13 measures available through special assessments. 

14 (j) Traffic-calming measures.

15 (kl Historic preservation ordinances, loan programs, 

16 and review and permitting procedures. 
17 (l) One-stop permitting and streamlined development

18 and permitting process. 

19 (3) Technical assistance incentives may include, but

20 not be limited to: 

21 

22 

(a) Expedited development apPlications.

(b) Formal and informal information on business

23 incentives and financial programs. 

24 (c) Site design assistance.

25 {d) Marketing and promotion of projects or areas. 

26 Section 6. Section 376.82, Florida Statutes, is 

27 created to read: 

28 376.82 Brownfield sites and brownfield area 

29 contamination cleanup criteria.--

30 (1) It is the intent of the Legislature to protect the

31 health of all people under actual circumstances of exposure. 

16 
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By January 1, 1998, the secretary of the department shall
2

1 
establish criteria by rule for the purpose of determining, on

3 a site-specific basis, the rehabilitation program tasks that 

4 comprise a site rehabilitation program and the level at which 

5 a rehabilitation program task and a site rehabilitation 

6 program may be deemed completed. In establishing the rul�e, 

7 the department shall incorporate, to the maximum extent 
8 feasible, risk-based corrective-action principles to achieve 

9 protection of human health and safety and the environment in a 
10 cost-effective manner as provided in this subsection. The 
11 criteria for determining what constitutes a rehabilitation 
12 program task or completion of a site rehabilitation program 
13 task or site rehabilitation program must: 

14 (a) Consider the current exposure and potential risk 
15 of exposure to humans and the environment, including multiple 
16 pathways of exposure. The physical, chemical, and biological 

17 characteristics of each contaminant must be considered in 
18 order to determine the feasibility of risk-based 

19 corrective-action assessment. 

20 (bl Establish the point of compliance at the source of 

21 the contamination. However, the department is authorized to 
22 temporarily move the point of compliance to the boundary of 
23 the property, or to the edge of the plume when the plume is 
24 within the property boundary, while cleanup, including cleanup 

25 through natural attenuation processes in conjunction with 
26 appropriate monitoring, is proceeding. The department also is 
27 authorized, pursuant to criteria provided for in this section, 

28 to temporarily extend the point of compliance beyond the 

29 property boundary with appropriate monitoring, if such 
30 extension is needed to facilitate natural attenuation or to 
31 address the current conditions of the plume, provided human 

17 
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1 health, public safety, and the environment are adequately 

2 protected. Temporary extension of the point of compliance 

3 beyond the property boundary, as provided in this paragraph, 

4 shall include notice to local governments and owners of any 

5 property into which the point of compliance is allowed to 

6 extend. 

7 (c) Ensure that the site-specific cleanup goal is that

8 all contaminated brownfield sites and brownfield areas 

9 ultimately achieve the applicable cleanup target levels 

10 provided in this section. However, the department is 

11 authorized to allow concentrations of contaminants to 

12 temporarily exceed the applicable cleanup target levels while 

13 cleanup, including cleanup through natural attenuation 

14 processes in conjunction with appropriate monitoring, is 

15 proceeding, provided human health, public safety, and the 

16 environment are adequately protected. 

17 ill Allow brownfield site and brownfield area 

18 rehabilitation programs to include the use of institutional or 

19 engineering controls to eliminate or control the potential 

20 exposure to contaminants to humans or the environment. Use of 

21 such controls must be preapproved by the department. When 

22 institutional or engineering controls are implemented to 

23 control exposure, the removal of such controls must have prior 

24 department approval and must be accompanied by the resumption 

25 of active cleanup, or other approved controls, unless cleanup 

26 target levels pursuant to this section have been achieved. 

27 (e) Consider the synergistic, antagonjEti�, and

281 additive effects of contaminants when the scientific data 

291 become available. 

30 ill Take into consideration individual site 

31 I characteristics, which shall include_, but not be limited to, 

18 
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the current and projected use of the affected groundwater and 

2 surface water in the vicinity of the site, current and 

3 projected land uses of the area affected by the contamination, 

4 the exposed population, the degree and extent of 

51 contamination, the rate of contaminant migration, the apparent

6 or potential rate of contaminant degradation through natural 

7 attenuation processes, the location of the plume, and the 

8 potential for further migration in relation to site property 

9 boundaries. 

1 0 (g) Apply state water quality standards as follows:

11 I 1. Cleanup target levels for each contaminant found in

12 groundwater shall be the applicable state water quality 

13 standards. Where such standards do not exist, the cleanup 

14 target levels for groundwater shall be based on the minimum 

15 criteria specified in department rule. The department shall 

16 consider the following, as appropriate, in establishing the 

17 applicable minimum criteria: calculations using a lifetime 

18 cancer risk level of 1.0E-6; a hazard index of 1 or less; the 

19 best achievable detection limit; the naturally occurring 

20 background concentration; or nuisance, organoleptic, and 

21 aesthetic considerations. 

22 2. Where surface waters are exposed to contaminated

23 groundwater, the cleanup target levels for the contaminants 

24 shall be based on the surface water standards as established 

25 by department rule. The point of measuring compliance with 

26 the surface water standards shall be in the groundwater 

27 immediately adjacent to the surface water body. 

28 3. The department may set alternative cleanup target

29 levels based upon an applicant's demonstration, using 

30 site-specific modeling and risk assessment studies, that human 

31 health, public safety, and the environment are adequately 

1 9 
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protected to the same degree as provided in subparagraphs 1. 

2 and 2. Where a state water quality standard is applicable, a 

3 deviation may not result in the application of cleanup target 

4 levels more stringent than the standard. In determining 

5 whether it is appropriate to establish alternative cleanup 

6 target levels at a site, the department must consider the 

7 effectiveness of source removal that has been completed at the 

8 site and the practical likelihood of the use of low-yield or 

9 poor quality groundwater, the use of groundwater near marine 

10 surface water bodies, the current and projected use of the 

11 affected groundwater in the vicinity of the site, or the use 

12 of groundwater in the immediate vicinity of the contaminated 

13 area, where it has been demonstrated that the groundwater 

14 contamination is not migrating away from such localized 

15 source, provided human health, public safety, and the 

16 environment ar� adequately protected. 

1 7 (h) Provide for the department to issue a "no further

18 action order" when alternative cleanup target levels 

19 established pursuant to subparagraph (g)3. have been achieved 

20 or issue a "no further action order" based upon the degree to 

21 which the desired cleanup target level is achievable and can 

22 be reasonably and cost-effectively implemented within 

23 available technologies or engineering and institutional 

24 control strategies. 

25 (i) Establish appropriate cleanup target levels for

26 soils. 

27 1. In establishing soil cleanup target levels for

28 human exposure to each contaminant found in soils from the 

29 land surface to 2 feet below land surface, the department 

30 shall consider the following, as appropriate: calculations 

31 using a lifetime cancer risk level of 1.�E-6; a hazard index 

20 
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of 1 or less; the best achievable detection limit; or the 

2 naturally occurring background concentration. Institutional 

3 controls or other methods shall be used to prevent human 

4 exposure to contaminated soils more than 2 feet below the land 

5 surface. Any removal of such institutional controls shall 

6 reguire such contaminated soils to be remediated. 

7 2. Leachability-based soil target levels shall be

8 based on protection of the groundwater cleanup target levels 

9 or the alternate cleanup target levels for groundwater 

10 established pursuant to this paragraph, as appropriate. 

11 Source removal and other cost-effective alternatives that are 

12 technologically feasible shall be considered in achieving the 

13 leachability soil target levels established by the department. 

14 The leachability goals shall not be applicable if the 

15 department determines, based upon individual site 

16 characteristics, that contaminants will not leach into the 

17 groundwater at levels which pose a threat to human health, 

18 public safety, and the environment. 

1 9 3. The department may set alternative cleanup target

20 levels based upon an applicant's demonstration, using 

21 site-specific modeling and risk assessment studies, that human 

22 health, public safety, and the environment are adequately 

23 protected. 

24 i2) The department shall require source removal, if 

25 warranted and cost-effective. Once source removal at a site 

26 is complete, the department shall reevaluate the site to 

27 determine the degree of active cleanup needed to continue. 

28 Further, the department shall determine if the reevaluated 

29 site qualifies for monitoring only or if no further action is 

30 required to rehabilitate the site. If additional site 

31 rehabilitation is necessary to reach no-further-action status, 

21 
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the department is encouraged to utilize natural attenuation 

2 and monitoring where site conditions warrant. 

3 Section 7. Section 376.83, Florida Statutes, is 

4 created to read: 

5 376.83 Eligibility criteria and liability 

6 protection.--

7 (1) ELIGIBILITY.--Any person who has not caused or

8 contributed to the contamination of a brownfield site after 

9 July 1, 1997, is eligible to participate in the brownfield 

10 rehabilitation program established in ss. 376.77-376.]�L 

11 subject to the following: 

12 (a) Potential brownfield sites that are subject to an

13 ongoing formal judicial or administrative enforcement action 

14 or corrective action pursuant to federal authority, including, 

15 but not limited to, the Comprehensive Environmental Response 

16 Compensation and Liability Act, 42 u.s.c. ss. 9601 et seq., as 

17 amended; the Safe Drinking Water Act, 42 u.s.c. ss. 300f-300i, 

18 as amended; the Clean Water Act, 33 u.s.c. ss. 1251-1381__,_ as 

19 amended, or under an order from the United States 

20 Environmental Protection Agency pursuant to s. 3008(h) of the 

21 Resource Conservation and Recovery Act, as amended, 42 

22 u.s.c.A. s. 6928(hl, or that have obtained or are required to

23 obtain a permit for the operation of a hazardous waste 

24 treatment, storage, or disposal facility, a postclosure 

25 permit, or a permit pursuant to the federal Hazardous and 

26 Solid Waste Amendments of 1984, are not eligible for 

27 participation unless specific exemptions are secured by a 

28 memorandum of agreement with the United States Environmental 

29 Protection Agency pursuant to paragraph (2)(f). A brownfield 

30 site within an eligible brownfield area that subsequently 

31 becomes subject to formal judicial or administrative 

22 
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enforcement action or corrective action under such federal
2 authority shall have its eligibility revoked unless specific 

3 exemptions are secured by a memorandum of agreement with the 
4 United States Environmental Protection Agency pursuant to 

5
1 

paragraph (2J(f).

6 (b) Persons who have not caused or contributed to the

7 contamination of a brownfield site after July 1, 1997, and 

8 who, prior to the department's approval of a brownfield site 
9 rehabilitation agreement, are subject to ongoing corrective 

10 action or enforcement under state authority established in 
11 this chapter or chapter 403, including those persons subject 
12 to a pending consent order with the state, are eligible for 
13 participation in a brownfield corrective action if: 

14 1. The proposed brownfield site is currently idle or 

15 underutilized as a result of the contamination, and 
16 participation in the brownfield program will immediately, 

17 after cleanup or sooner, result in increased economic 
18 productivity at the site, including the creation of new jobs, 

19 whether permanent or part time, which are not associated with 

20 implementation of the brownfield site corrective-action plan, 

21 and 
22 2. The person is complying in good faith with the 

23 terms of an existing consent order or department-approved 
24 corrective-action plan, or responding in good faith to an 

25 enforcement action, as evidenced by a determination issued by 

26 the department or an approved local pollution control program. 

27 (c) Potential brownfield sites owned by the state or a 

28 local government which contain contamination for which a 

29 governmental entity is potentially responsible and which are 

30 already designated as federal brownfield pilot projects or 

31 have filed an application for designation to the United States 

23 
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Environmental Protection Agency are eligible for participation 

21 in a brownfield corrective action. 

3 (d) Petroleum sites and drycleaning sites eligible for

4 state sponsored cleanups as provided by this chapter are not 

5 eligible for participation in the program under ss. 

6 376.77-376.84 unless the site owner waives his or her 

7 eligibility for the state-sponsored cleanup. Proof of waiver 

8 must be evidenced by a letter from the site owner to the 

9 department requesting that the petroleum site or drycleaning 

10 site be removed from the department's list of eligible sites. 

1 1 

1 2 

(2) LIABILITY PROTECTION.--

(a) Any person, including his or her successors and

13 assigns, who executes and implements to successful completion 

14 a brownfield site rehabilitation agreement, shall be relieved 

15 of further liability for remediation of the site to the state 

16 and to third parties and of liability in contribution to any 

17 other party who has or may incur cleanup liability for the 

18 brownfield site. 

1 9 t� This section shall not be construed as a 

201 limitation on the right of a third party other than the state 

21 to pursue an action for damages to property or person; 

22 however, such an action may not compel site rehabilitation in 

23 excess of that required in the approved corrective-action 

24 rehabilitation schedule or otherwise required by the 

25 department or approved local pollution control program. 

26 (c) This section shall not affect the ability or

27 authority to seek contribution from any person who may have 

28 liability with respect to the site and who did not receive 

29 cleanup liability protection under this act. 

30 (d) The liability protection provided under this

31 section shall bec�me effective U£On execution of a brownfield 

24 
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site rehabilitation agreement and shall remain effective, 

2 provided the person responsible for brownfield site 

3 rehabilitation complies with the terms of the agreement. Any 

4 statute of limitations that would bar the department from 

5 pursuing relief in accordance with its existing authority is 

6 tolled from the time the agreement is executed until site 

7 rehabilitation is completed or immunity is revoked pursuant to 

8 s. 376.80(12).

9 (e) Completion of the performance of the remediation

10 obligations at the brownfield site shall be evidenced by a 

11 site rehabilitation completion letter or a "no further action" 

12 letter issued by the department or the approved local 

13 pollution control program, which letter shall include the 

14 following statement: "Based upon the information provided by 

15 (property owner) concerning property located at (address), it 

16 is the opinion of (the Florida Department of Environmental 

17 Protection or approved local pollution control program) that 

rs (party) has successfully and satisfactorily implemented the 

19 approved brownfield site corrective action rehabilitation 

20 schedule and, accordingly, no further action is required to 

21 assure that any land use identified in the corrective action 

22 rehabilitation schedule is consistent with existing and 

23 proposed uses." 

24 {f) The Legislature recognizes its limitations in 

25 addressing cleanup liability under federal pollution control 

26 programs. In an effort to secure federal liability protection 

27 for persons willing to undertake remediation responsibility at 

28 a brownfield site, the department shall attempt to negotiate a 

29 memorandum of agreement or similar document with the United 

30 States Environmental Protection Agency, whereby the United 

31 States Environmental Protection Agency agrees to forgo 

25 
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enforcement of federal corrective-action authority at
2 brownfield sites that have received a site rehabilitation 
3 completion or "no further action" determination from the 
4 department or the approved local pollution control program or 

5 that are in the process of implementing a corrective action 

6 rehabilitation schedule in accordance with this act. 

7 (g) No unit of state or local government may be held 
8 liable for implementing corrective actions at a brownfield 
9 site within an eligible brownfield area as a result of the 

10 involuntary ownership of the site through bankruptcy, tax 
11 delinquency, abandonment, or other circumstances in which the 
12 state or local government involuntarily acquires title by 

13 virtue of its function as a sovereign, or as a result of 

14 ownership from donation or gift, unless the state or local 
15

1 
government has otherwise caused or contributed to a release of

16 a contaminant at the brownfield site. 
17 (h) The Legislature finds_and declares that certain

1·s brownfield sites and brownfield areas may be redeveloped for 

19 open space, or limited recreational, cultural, or historical 
20 preservation purposes, and that such facilities enhance the 

21 redeveloped environment, attract visitors, and provide 
22 wholesome activities for employees and residents of the area. 
23 Further, the Legislature finds that purchasers of brownfield 

24 sites who are nonprofit conservation organizations acting for 

25 the public interest and who did not cause or contribute to the 

26 release of contamination on the site warrant protection from 

27 liability. 

28 (i) Notwithstanding any provision of this chapter, 
29 chapter 403, other laws, or ordinances of local governments, a 

30 nonprofit, charitable, federal tax exempt, 501(c)(3) national 
31 land conservation corporation which purchases title to 
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brownfield sites in the state for the purpose of conveying

2 such land to any governmental entity for conservation, 
3 historical preservation or cultural resource, park, greenway, 

4 or other similar uses shall not be liable to the state, local 

5 government, or any third party for penalties or remediation 

6 costs in connection with environmental contamination found in

7 the soil or groundwater of such sites, provided that such 

8 corporation did not cause the original deposit or release of 
9 the environmental contaminants, and provided the department 

10 and local pollution control program and responsible parties 
11 

I 
have access to the land for investigation, remediation, or

12 monitoring purposes. 
1 3 (3) REOPENERS.--Upon completion of�ite rehabilitation

14 in compliance with this act, no additional site rehabilitation 

15 shall be required unless it is demonstrated: 
16 (a) That fraud was committed in demonstrating site 
17 conditions or com.12.letion of the site rehabilitation. 

18 ill That new information confirms the existence of an 

19 area of previously unknown contamination which exceeds the 

20 site-specific rehabilitation levels established in accordance 
21 with s. 376.82 and poses the threat of imminent harm to public 
22 health, safety, or the environment in violation of the terms 

23 of ss. 376.77-376.84. The determination of imminent threat 

24 must be made by the department. 
25 (c) That the remediation efforts failed to achieve the 

26 site rehabilitation criteria established by this act. 

27 (d) That the level of risk is increased beyond the 

28 acceptable risk established in this act due to substantial 
29 changes in exposure conditions, such as in a change in land 

30 use from nonresidential use to residential use. Any person 
31 who changes the land use of the brownfield site or brownfield 

27 
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area, thus causing the level of risk to increase beyond the
2 acceptable risk level, may be required by the department or 
3 approved local pollution control program to undertake 

4 additional remediation measures to assure that human health, 

5 public safety, and the environment are protected to levels 

6 consistent with this act. 
7 W That a new release occurs at the brownfield site 
81 subsequent to a determination of eligibility for participation
9 in the brownfield EE29_ram established in this act. 

1 0 

1 1 

(4) ADDITIONAL LIABILITY PROTECTION FOR LENDERS.--
(a) The Legislature declares that, in order to achieve

12 the economic redevelopment and site rehabilitation of 

13 brownfield sites in accordance with this act, it is imperative 
14 to encourage financing of real property transactions involving 
15

1 
brownfield site corrective action plans. Accordingly,

16 lenders, including those serving as a trustee, personal 

17 representative, or in any other fiduciary capacity, are 
18 entitled to the liability protection established in subsection 

19 (2) if they have not caused or contributed to a release of a 

20 contaminant at the brownfield site. 
21 ill Lenders who hold indicia of ownership at a 

22 brownfield site within an eligible brownfield area primarily 
23 to protect a security interest or who own a brownfield site 

24 within an eligible brownfield area as a result of foreclosure 

25 or a deed in lieu of foreclosure of a security interest and 
26 who seek to sell, transfer, or otherwise divest the site via 

27 sale at the earliest practicable time are not liable for the 

28 release or discharge of a contaminant from a brownfield site 
29 within an eligible brownfield area; for the failure of the 

30 person responsible for brownfield site rehabilitation to 

31 com.P1,Y_ with the brownfield site rehabilitation agreemen�; or 

28 
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for future site rehabilitation activities required pursuant to 

2 a reopener provision established in subsection (3) where the 

3 lender has not divested the borrower of, or otherwise engaged 

4 in, decisionmaking control of the site rehabilitation or site 

5 operations or undertaken management activities beyond those 

6 required to protect its financial interest and when an act or 

7 omission of the lender has not otherwise caused or contributed 

8 to a release of a contaminant at the brownfield site within an 

9 eligible brownfield area. 

1 0 Section 8. Section 376.84, Florida Statutes, is 

11 I created to read: 

1 2 

1 3 

376.84 Violations; penalties--

ill It is a violation of ss. 376.77-376.83, and it is 

14 prohibited for any person to knowingly make any false 

15 statement, representation, or certification in any 

16 application, record, report, plan, or other document filed or 

17 required to be maintained, or to falsify, tamper with, or 

18 knowingly render inaccurate any monitoring device or method 

19 required to be maintained under ss. 376.77-376.83, or by any 

20 permit� rule, or order issued under this chapter or chapter 

21 40 3.

22 (2) Any person who willfully commits a violation

23 specified in subsection (1) is guilty of a misdemeanor of the 

24 first degree, punishable by a fine of not more than $10,000 or 

25 by 6 months in jail, or both, for each offense. Each day 

26 during any portion of which such violation occurs constitutes 

27 a sep_arate offense. 

28 Section 9. The Dep_artment of Environmental Protection 

29 shall prepare an annual report to the Speaker of the House of 

30 Representatives and the President of the Senate, beginning in 

31 December 1998, which shall include, but not be limited to: 

29 
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(1) The number of sites that have been remediated

21 under the provisions of this act. 

3 (2) The number of sites that are undergoing

41 remediation. 

5 ill The number and size of brownfield sites or areas 

6 that have been designated. 

7 (4) The number of petroleum and drycleaning sites that

8 are participating or have participated. 

9 (5) The number of sites that have utilized

10 site-specific rehabilitation criteria, including those based 

11 on risk-based corrective-action principles. 

12 (6) The relationship of the state's program to the

13 United States Environmental Protection Agency brownfields 

14 program. 

15 (7) Local government incentives that have been offered

16 for brownfields and the locales where offered. 
·17

18 The report shall be available for public comment 60 days prior 

19 to submittal to the Speaker of the House of Representatives 

20 and the President of the Senate, and comment received shall be 

21 submitted with the report to the Speaker of the House of 

22 Representatives and the President of the Senate. 

23 Section 10. This act shall take effect July 1, 1997. 

24 

25 

26 

27 

28 

29 

30 

31 

30 
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ly tb■ co ... itt■u on General Governm■nt •ptrepriationa, 
EnvironHnt■l Protection and lepreaentativ•• Constantine, 
Es••lletion, Crow, Nur•n, P•a••n, CrNne and Putnu 

A �ill to lie entitled 

•n ■ct relatin• to �rewnfielda redevelopa.nt

and environaental protection; er-tint ••· 

376.77-37,.llt, F.I., the lrownfielda 

ledevelop11■11t Act; previ•in• l••ialative 

intent; providin1 definition•; previ•ing duti

of a local 1overrment that •••i1nate• • 

�rownfi■ld for r■hll�ilitation and

redevelop-at; providin1 for notice to th■ 

DepartNnt of Environln8Dtal Protection; 

providing for public hearin1■; providin1 

requirement. for nch deai1nation and 

specifying effect thereof; requirin1 

••t•�li■hlft■llt of an advi•ory co11J11itt•;

providin• for a �rownfi■ld ■it■ rebaltilitation 

a,rN-■at aad providiq r .. uir■N■t• with 

respect thereto; providiq requin•nt• for 

contractor• p■rfor■int •ite r■habilitatio■ and 

for prof■aional eqinNr■ and g■olosi•t■; 

pr•vidin• co .... ueac•• ef failure to c• ... ly 

with a rehabilitation a9rH11ent; authorisin1 

th• depart .. nt to enter into ••l.,ation 

•tr••-nta with local pollution control

protra•; providing requir■Nnt• for local 

pollution control progr•-; encoura1in9 at.at• 

■nd local government• to offer redevelopment

incentives; apecityin1 financial, local, 

regulatory, an• technical •••i■t.ance incentiv•• 

that •Y It■ included; creatint a �rownfi■ld 

r•developiMnt �onus refund protram; providin1 

for refund• from tit• Economic Develop-at 

1 
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Incentive Account to certain qualified tar9et 

industry buain•••• for jobs created in a 

�ro1111fiel4; a,revi•in1 criteria for 

participation; providin1 precedur•• and 

requir•-•t• for pay-■t of r•funU; pr•vi•iq 

,-naltie■; providin9 for adslinistration; 

••ndinl •· ZU.095, F.S., to conf•r■J

direotin1 the departNnt to establiN by rule 

criteria for determinin1 the tasks that 

comprise a r■ha�ilitation progr11111 and the level 

at which tasks and pro1ra11a _, It■ d■•-• 

co,npletedJ providing requir..,.nta for such 

criteriaJ providin1 that source removal .,.y be 

r■quirN uMler certain c■n4itien■J •r•vi•in1 

eliti�ility r..,..1r ... nts fer participation in 

brcnnafiel4 reha�ilitation; pr■vidins lioility 

•roteetien for persona wh■ ■u.cc...tully

c■-,l•t.e a rehabilitation a1r•••nt; providint 

r941Uir•-nts for i■-uance ■f a "n• further 

action" l■ttv evidencin1 ceapletien of 

rehabilitationJ authorizin1 n .. otiati■n with 

the United Stat•• EnvironNntal Protection 

A .. nay re1ardiq erderce11■nt; •rovi•in9 certain 

lialtility ,rotection for state and local 

1•verrunents aa4 for certain nonprofit land 

conservation cor,oratioas; providing conditiorur 

under which further reha�ilitation NY be 

requir••J •rovi4int lia�ility prot■ctioa for 

certain lerull■r■J qec:,:ifyiq violation■ and 

providi111 penalties; r .. uirint 1111 annual 

re,-rt; •rovi•in1 fer th• ■war• ■f 1r■nt■ t• 

2 
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certain pilot project■j amending•· 371.3071 1 

F.S.j revi■ing application deadlines for 

cl■anup r■imbur ..... nt from th■ Inland 

ProtKtion Tru■t Fundj providins for audit. �y 

th■ C•••trollerj revi■in9 ■ligibility criteria 

relatin■ to the petroleu■ cleanup partici,ation 

pr01ra■j ■Nadin1 •· 371.30711 1 F.S.j providin9 

for coapetitive biddia■ for certain ■it• 

rehabilitationj a-ndin1 •· 376.3072 1 F.S.j 

specifyin9 tbe proc•- for applyin1 certain 

■uppl••ntal 4eduotibl•• un4er tbe Florida

Petroleu■ Lia�ility and lestoration Insurance 

Pro9r■■j •rovi4iDI an effective date. 

le It Enacted by the Le9i■lature of the State of Florida: 

Secti•n 1. Section 371.77, Floria Statute■, i■ 

l& created to read: 

1, 376,77 Short title,--lectioM 176,77-376,l't NY be 

20 cited M th• ::lrPYPfiw1da l■dPYP1PPMnt Act," 

21 Section 2. Section 371.7&, Florida Statute■, is 

22 created to read: 

23 576,71 L11ial1tiu int■nt,--Th• Lni1l1tur1 finda and 

24 d■cltEH th■ fallo1io1; 

25 (1) Tht rtductian of PYblic hulth 10d ■nvironnnt■l

26 h1ard1 ID ui,tiPI CPMPECitl ■Pd indust.ritl ■it■■ is vital 

27 ta th■ir UPP ■nd EPYH •• IPYESIS pf IIPlOYNPt, hausina, 

21 r1cr11tian, and PHn-aPISI l[IIP: Tht PEOductiYI EIYPI of 

lantl i■ an imaartut cauan■nt af aound lud-ua PalicY that 

�•I Nill h■lP Pr■v■nt tbt Pr■metur■ 4■v1111nnt at ■riM fK■lM4, 

31 

s 
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11 reauired ta eseomeliM tinlv cl■MVP ectiviti■■ end the
2 redtY■lPPPIPt OE r1u11 pf brownfitld ■itu. 

3 Section S. Section s1,.1,, Flori�• Sta.tutea, i• 
'+ I craatad to r-d; 
Ji 37§,79 Pttinitiana,--Aa MN in••• 3z,.zz-1z,,14, 
,1 YPlM■ th, CPPttrl 1th1rwiu indicat,s; 
7 (1) .. Additiv, 1ff1ct«" NIM I ■sientific Princitll

•I that the tozicitv that occur■•• 1 r■ault of ■xPosur■ ia tht

•I 1u1 of tht t11isiti11 of th■ in4ividval ch11ic1l1 ta whisk tht
10 individual is ■XDo■ed,
11 C 2 > "Anteaoniatic tfftcta" MID■ a ■ciutific

12 ttinciPlt that th, toxicity that occur■•• a result of 
13 eu,sure i■ less tHn tht IHI! of th■ to1iciti1■ of th■ 

'\ individual ch■mical■ to which t.h1 individual i1 11eo■■d, 
(3) ''lrONPfitld" or "brawnfi■ld ait■" MM■ • 11rc1l

1, OF ■ sont.iauev IE■I of POI or MC■ P■rc■l•, Kbicb have H■P 
17 d11ian1t1d by loeal 1av1rnm1nt bv r■■olvtion, that 1r1 
11 IIDIElllv abaodoped , idl■d , or undtruud ioduat:rial Ind 

19 CPll!IECill PEOPPrti■s wh■r• PIPIPPiOP 9[ EldWYPlPPPIDt ii 
20 CPMlicat■d bv actual PE RIEC■ived ■PViFPPNOt■l 
21 caDt:emination, Such er111 NY include, but v■ nat li■it■d 

22 to, Portions of co.,..nitv r1d1v1lPPMDt area■, ut1rPrin 
23 zone■, e■vonrNnt sonta, ather ■uch de■ianated tconomicallv 

24 durived CONYDitita and 1[111, Md Unit.ad st■tM 
2s EnvironMntal Prot■ction Aaencv d■aianat1d brownfitld tilot 
2, PEP 1tct.a, 
27 ('t) .. Cant■■in■ted lite" NIPS IDY cantilMPYI l1nd, 

�a1 surface w■ter, or aroundw1t1r 1r11a th■t contain contemin■nt.a 

th■t NY bt h,r.,ul to human b11lth or th, 1nvironm1nt, 

30I 

(5) "PlurtNnt" l'P■DP th• PIHEtNPt. o( EnvironMPill

31 Pr,ttstiPn, 
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(t) "En1ia1•rin1 cankala" ••• ■adific■tions to 1 

2 ait.e to r!ltluc• PE elilllinatw th• Potential tar axPeavr• ta 

3 conta■in■nta, Such 1edification1 NY include , but ar• not 

� limit.Isl to, Pbuisal ar hvdr■ulis santrnl mt■aur••• saPPina, 

s ••iU af un tnetnnta, ■r 1lurrv wells, 

i (7) "IWitutiPMl CPPtEPls" MMS th• rut;riction 90

7 ye or acc•v ta I site to eliminate or minimize eu0surw ta 

• COPt■nin■UI, Buch restrictiPPI NY inclyda, but ■[I nat

• limit•d to, ◄••◄ rutristion■, ua• raatriction■, or

10 rvtrictiv• 1ani11,

11 (I) "Lnc■l Pollutinn control pre,[■■" HMI I local

12 ••lluti•n cPUrol K91ru that. he■ r■caiYM Ultuttd 

13 euthoritv fram the PtNrtMnt pf EnviranMnt■l Pratactian 

l� ua◄•r •• 403,112,

lS (2) •:natural at.tamn.tiPP" MMP th• Ytrifi■►le

16 reduction pf centuin•nta thrtYlh natural PEPCIMM e which MY 

17 inc1ud1 diffuain, disuraion, ■Harnt.ion, ■Pd ►iodnndat.ian, 

1a (10) '711'.f!OP r■nanaibl• for lprownfiwlll ■it• 

1, r•h-�i1itation" HAM th• in◄ividuel DE wnt.itY that ii 

20 desi.natad by th, lesel 99YIEDMPt in iY EM91Ytion 

21 uta�lishin I ltrawnfi•ld to 1ot1r inta tha br1wnfiwld ait1 

22 nM►ilitation ,,,w.,.nt with n, 4enar:t:.Mnt., 

23 ( 11) "Puaaa" •■n• MY inllividual , Mrtnv , ioint 

24 YIPtur,, PE SDEPPratiPP; ■DY IEOYP pf thl fDEIIDiDI, grqanized 

2S or united for I byaine•• pyrpaa1; PF IDY wov,rnmwnt.■1 •ntitY, 

26 ( 12) "Sit, r1h1bilit1tion" MIM tbe ■-u11nt of

27 aite CPPt1Mn1ti1n tnd the nn4i■tin ■ctivitita that reduce 

2a the leula of s:nt■ei n■nta ■t ■ site \br0u1h ecc;uted 

29 tr,■:tMPt """'· to "" tu ClHPYP t.vut lutla 

30 ..t;■bliabl:d (Pr tbet ■it,, 

31 
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(13) "Source fUJPYMl" mt,IDI tbt El89Y■1 o( frn
21 Product or caotamioanta Crom soil th1t b11 bun cont1min1ttd 

31 tP tht 11tant th■t l1achin1 tP 1rouodv1t1r baa ar ia 
41 accurrina, 
5 C 14 l "SYPvliat.ic affects" -A■ a eciutific 

•I arinci■lt tbat tha to1icitv that accura •• 1 rta:vlt of
71 IUO■YEI ii ■PEI thfp tht aur, pf tht toxisitiv pf th,
•I individua1 ch1mis1l■ te which the indivi4ual i■ eXRH■d,
, Section 4. Section 376.10, Florida ltatutes, ia 

101 createtl to r•ad: 
11 

12 

374,&0 IEONPfield PrP«f■■ aVliniGr,tion Precea■,--
(1) A lacal IOYWEPMnt with iuriadictiPP over 1

131 brownfield mast notifv the daPartMBt of ita deciaiea te 
��1 dvifnate I bre1nfi1ld fer reb1bilitation for the tvrPom of 

••• 37t,ZZ-37t,O4, Tht netification 1u1t i1clud11 r1solution 
1,1 by th■ lacal IPYIEPUDt bPdY to which ii att■ched a NP 
1111d1au1t1 ta cl11rlv d1liD11t1 1x1ctlv which urc■ls 1r1 ton 
l&I inclu◄1d in tht brPvnfield PF, ■ltarnetivelY, a l■M 41tailad 
1,1 NP accomunit4 ►v ■ ◄1t1il1d lual d1&ri1tien of the 
201 U:twnfield, If a •r•••rtv owner vittiio th■ brownfield 
211 KPPtaad for da1io1tiPP ►Y th, 1Pcal IOYIEPNOt rNUltl in 
221 vritioa to have hi• PE her PE9Ptrtv remaved from th■ PFPPOled 
231 d11iao1tion, tbt lac■l IPYKDmtnt abtll ,rant th, El9YYt, For 
241 IIYOiciuliti••· the ARY■rPiPA bodv fhtll adoPt the r■solutian 
2s1 in accordance with tht aroc1dur■1 outlined in•• 14f,O41, 
2,11¥CtPt that tht natict fer th, Public b■ariDII OP tb■ prpppad 
271 r11oluti0a must ft ia tht far■ Wtblishfd in 1, 
�a 1tt,O41C3l(c)2, For countits, the 1av■rnina bodv ahell ■doDt 

the rwaolutiao in ■ccordlDCI with tht ,race◄uru Plltlioed in 
�•I•• 125,46, 11ceDt that the notict far tht PY►lic hMrin11 an 
31 
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l ;l;h1 tt0P■ffl EH91Yti■n ah.all h in tht fer■ MHblishtd in•• 
2 125,44(4)(►)2,

3 ( 2) If I laal IPVIEDffllDt. Pra•an• to dtai■n■te a
- VIYDfield t;hlt i■ wutsida CPfflllYnitv n•■v■1PPNnt 1r11a,
s MHrn:ia■ swus, m■nr111e11t SPAM , ■£ Vevnfi■1tl Pilat
' PEP 11st IEPM desi,nat;,sl by th■ Unittd 11ilta 
7 Pratact:iao b■ncv , 

• Enviran,wnt■l
tb■ 1oca1 IPYIEBIIIAt ayat. 

• ao■ pubJfq lt■ari i 
eanduct at lH■t 

DI A "9 ■NI ta ff dtlilP!bd t o Providt an 
' 11nrt0nitv f■r nublis ;Lnput an tb1 wise of the ■r■a, the 

10 P►1■ctiv1■ f■r r■Mbilit■tion, 1,� opaortuniti11 and ■cane■ic 
11 d■DlDPNOH yticiHt■d e Dlilhlt■rhoad El■idtat■ • 
12 RPP&id1r1tiPD■, and atb9r local 99DCIFPI: Notice of th■ 
13 pylplic bt:1rin1 IQIG Ip■ Md■ in a HHPIPIF pf nnr■l 
14 c;irulat;fgp in tu KH IPd IYRh PPtie■ •.t ba at. l•Mt 11 
lS insb•• NMFI in liH' ust " in ethnic; DIIIHNE■ PE lacal 
1, I FPMY11it;v bulletiu, "" ht 11■t1d in th■ afftst.N ■r■a, and 
17 •G b■ MIIMDead at I achedul,sl -■tin, pf th■ local 
11 IPVIEPina ►ady Prier ta th■ actual Dillie h11riM, IP 
1, dttlF■iPiPI tht V■NnfitlM ta ►• tlesi1n1hd , th■ lPR■l 
20 IWYCP-♦ mvt CPMidtr; 
21 Ca) Dtf.b■r the bEPKDfiwld hM a El■l9DMlw potential 
22

1 
r,r 1ca1PJ1is dev1laM1Dt; activitiu, 

23 C►) lhethtr the •ronuM brgynfi11• run■nta a 
241 El■IPPM1Y f1suftd .,,reach Md ii oat IYKlY l1rv in
25 nPlr■Pbie eanr,u, 
2, (q) Nhttllv t.h• brPVllfi•l· •• intlFW fr,11 the
27 PEivat■ ■,star to Mrtici•t• in r•b■►ilitatian, 
2a (d) lhtthtr th1 bro1nfi11• cant.in■ nare1l1 or Hrt,
29 ., HESll■ uitab11 far liaitd recrntilP■l ·- me, PE 
30 cultural ar biftaric;al vvnvatian PYFPMM, 
31 

• 
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(3) 6 lPFll IPY■EDIIIPt •hell d1ai1n■t• I brownfitld

21 undtr th■ RtPYiaian, pf this ,ct PEPYidtd that; 

3 

4 

s 

' 

(1) A RIEIPP Mh9 9¥D1 PE cantrnla I PEOPOHd

lttawnfitld sit, ia r■auGina the d11ian1tian and b11 eund 

ta r1h1bilit1t1 and rMtYllPI th, PE9ROM◄ ►r,wnfitl◄ aitt, 

C►) Dt nh■bilitetiaA end r1dev1laR1DPOt el tht 

7 PEPR9Ud bE9MAfilld 1it1 Kill rtavlt in tconamic u:oductivitY 

& pf th, 1£19 elPPI with th, sr■atian pf PIM jgff which'" oat 

, auaciat■d with th■ imRleNnt■tian af th■ rehebilit■tion 

10 IIEl■MPt e 

11 Cc) Th• r■dtvalPPMPt pf th■ PEPPPMd bro¥Pfield aitt 

121 i1 canaiat■nt with th■ local courah■nsiv■ Plan 10◄ is a 

13 Ht11itt1►l1 Yft undtr tht tPllicablt local l■nd d1v,la1MPt 

� <t I rMul1tian1, 

(d) Notice pf tht IE919H4 rebtbilitetian ■n-

1, EMIYtlOPNPt of the bED¥P(i1ld bea bgp PEOYidtd ta edi■snt 

17 PEOR■EtY own1r1 and r■sid1nt• pf th, PEOP911d brovp(it:ld ■Pd 

18 the PPEPOD PEPPPain■ tht bEPMDfitld [PE d■ai1n1tion hM 

1,1 afforded ta than rts1ivin1 notic, th, apportunitv far 
20 camm■ot■ and avsa■ation■ ■bout wit■ r1bebilitation, Notis■ 

21 Plll"IY■Pt ta this PIC19E1Ph n■t ltt n,dp in I "'"""' of 

22 l■P■rel cireul■tion in th■ ■EH, muat bp et Ital\ 1t inchu 

23 IAYIEI in aille ■Pd mvEi be PPIYd in tht 1(f1cted IEII: 

24 £1) Iht PlrlPP DrPIP■iaa th, ►ro,nfitld for 

2s d■■i1n1tiaP has Pravid■d r■■aPnabl■ eaavrans, that ht PE abt 

2, hll fUfficiant financial EIIPYFCM ta imPllMnt and COMlltl 

27 th, r1h1bilit1tiop IKUIIIPt and dtYllOPMDt Pl■P, 

28 

Th■ dwsitnatian af a ►rawnfitld and the id11tific1tioa Rf a 

301 ur■IP EIUPAPibll for ltEPMPfitld aik r1he►iliktion riMlY 

311 tntitl•• th, identifitd Plraan ta n11otiat■ I bro,nfitld aitt 
' 
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l r•Milit■tiDP ■IEnN■t Mith th■ ••urt•nt DE IMrPYI!• lPc■l

2 Nllutian caUral PFOIEM · 

3 ( 4) Th• lDCll ,,vernMnt IIIUG It. th• t.in at th•

4 Mntion ■f the rvoluti■n nwt.ifv th• d-rt•nt af t;he ntitv 

s t.hat it ia d■■iln■tin, •• thl PV■PD EUPOMible fgr

• K■¥Pfiw14 ait■ r■Nbilit■tion. If t.hw ■nasv or PK■on wha

7 will be [1090■ibl• (gr th■ RODr4iMtiPD sh■nSM durin■ the 

e •nrav■l ves111 mcifiH int.hi• nctian, th, UP1rtMnt or 

' t:11• ■ff■st;d local PPllut;ion contr■l IFO■rM au.st; aot.ifY "· 

10 aff1ct.d local a0Y1rnmwnt Nbtn the ehana, oc sur■, 

11 CS> LRFal aeverPNnt■ ar nraon■ rwnaaib1w for 

12 rwNbilitatien af e brPMDfit14 nit w1Hbli■h. M ■dviurv 

13 COJlllilin for th, DEPDU pf inrPYiPI nbl.is Ptrtici1■tion 

14 IPII EPS■iviu public C■Mlnt■ PD reha►iliHt.ion, rMUi■ti■P, 

1s ■ad r■d1velPP11nt Pf the brPvnfitld, futura land un, lacal 

1, 1nlaYNPt: envt.unit.iv, CPMYnitv aht.v, ud 1nvir1MPP1;al 

17 iudiR•, fuc h ■tlviaorv e■uittu MPYld insludt r■sit11nt■ 

11 within DE 1di1cant ta th■ brovnfi1lcl, lru.■in11aa PUE■tinP 

1 t rit.lliP th• brownfi•I• I Md o»,r• ....... APPE■Pri■t•, 

20 (t) Th■ P■r•an r11aonaibl1 for Bawnfield Rt■ 

21 l'.Ml►ilihtia1 BG enter inte a Vanfielll Pita 

22 rtb1bilitati11 UN!Nnt Mith th, dtNrtm,nt Pr ID .,,rav■d 

23 local 11lluti1n c11trol nrouu,, Th■ 1p--,,Qfi1ltl Pit• 

2lt rwhalt,iliHtiu ev, .... nt •st iPSlulle; 

21 (1) 4 ►roMDfitld ait■ r•btbilitat.i■n ■ch1◄ul1, 

2, insludin• ■ill:UOMP far CPVll:tiPD af aitp rehabiliHtion 

27 t;y1t1 , afti:tt■l et technical r■Parb , r1IIMilit1:ti0n 1lan1 , 

21 apd tVtltr■- fgr 1ibl r,vin pf IUMAIDb , EIPDEtl, 

2, CDM19H4 clNAM ..... or +•➔• ►Y tlaa dgart;Mnt PE 

30 apprpy,sl local P9llut.ieg r;ggj;rpl REDlr■• •• ■vnd ypgg 1w the 

51 NrtiU ti iht MEIINDt. n

10 
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1 Cb) A sauitnPt to conduct ait.a r■h1►ilitation 
2 1stiviti■• und■r tht ab■erv■tioo af valeaaienal 1n1in1era or 

3 a12le1ists who VP rniat1r1d in 1ccerdanc1 with tht 

4 r1auirtmnt1 of cHettr 471 or ch1et1r ,22, r1n-stiv11Y, 

s SuNlittala Provid■d bY the pprppg r■UPP■ibl• for brownfitld 

' •it• r■h■bilitetiPP mut bt aian■d IPd ftll■d bY I

7 erofwuio11l ■n1innr ruiatwr■d v1dwr cHetwr 471, or a 

I PEOftuion■l l■PlPtist r11istar1d UPdtr cbaettr 4t2, 

,1 c1rtifvin1 that th■ aubnJittal and 111oci1ted work comPlY with 
10 th■ law end rule■ of the d■P■rtMnt ■nd those 1av■rnint tha 
11 eraf■a■ion, In additioP, UDPP ctntl■tion of the eurou◄ 
12 rnediel action, the deHrt■■nt shill r■auirt ■ arof11aion1l 
13 1nsin11r r■1iatered undtr ch1Pltr 471 or■ PEPfeuional 

,41 a11lR1ill rniattrecl under chaat,r 492 lP c1rtifv that tht 

a corrective ■ctitP vu, to tbt btst ef hia or hv knawl1d11, 
1, comnlet■d in sub1tanti1l copform■nce with the Plan■ and 
17 SNCific■tiena IPPEPY■d bY th■ dtD■rtm,at, 
l& Cc) • CPMilMPt to conduct ail• r■habilit.■tion in 

1, accardanc, with IP IPPEPVl4 COJIPElhlDliYI aualitv assur■nct 
20 elen under deurtunt ru1■a, 
21 Cd) 4 CPNitMDt te cooduct ■it• rthahilitetioo 
22 canaiat■nt with ladtral, rate, an◄ local lava con■isttnt with 
23 th, brovnfitld sent111in1tien sltanua srit1ri1 in 1, 374,12, 
24 ins1udina anv anlictbl■ r1auir■nnt1 fpr ri■k-baud 
2s corrective ectien, 
2, Ct) A FPMitMnt te secure ICCIU fer tht d■P■rtm■nt 

21 or eaarav■d lac■l aollutioP control aroar,m ta all 1arc■l1 
2a within tht 1li1ibl1 bravnfitld far activities 1■1PSiatad with 

, aite r■h■bilit1tio1, 
30 Cf) otbar PEPYiliPPP that th■ Nr■on EIMM■i-1• for 

31 brtmfial◄ ail■ r■habilitetion en◄ th■ ◄uartMnt aun YAPP, 
11 
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l th1t v• RGMilkDt vi:tb ••• 371,77-37,,l't and that will
2 iMEPY■ ar enltuca th■ bravnf'iwld 1it■ r■hebilitation Prac■u,
3 (1) AD 11rw1nnt to d1v1la1 within 2 YIIES IP
�, u1rnri1t1 ao11°t.ion nr■vPDtion alu a• det.armined bv th■
s nuu rMP0n1ibl1 fv ltravnfitld 1it1 r1h1►ilit1tion, Such 
' PllM HY include i■PEOYtd inYPnt0rY or Rtod.Yctian F■ntrals 
7 an◄ PtPsdvll for PDUPtilUI I 1°H, Dillie end ltllur Of
• h111rdou1 w11t1 end materials, ind includ1 a01l1 far th, 
, rptlustion al r■I■-■ of tuic HHriala , ud Mell ft 

10 availablt to th■ Public, 
11 ( b) 4 ■ik llM t.h■t It I ■inbna ... cifi•• the ail■ 
12 of the brnwnfitld, th• tYPN pf YUi ltODAHd, I d•nlODMPt 
13 SPMlwt.ioD dat;p, Ind I li■t of CIPital iMr■YWMPta, 
14 (i) 4D ■-rWWMDt bet.vttA tht IU:PPP r■aPaaaiblt ft£ 
is ■it, reblbiliktion end tht las1l 1ov■rnnnt vi:tb 1urifdicti■n 
1, 1v1r the ►r■¥Pfie1d, Such ■arn•nt. ••11 caateiP tar• fnr 
17 tbt red1v1loutot af tht brawnfitld, 
11 (7) feilur■ 1w tbt ◄-rt.Mot: ■r 1nrov1d loc1l 
1, PPllvtion contrel PENram tP ■◄htn ta ■it• r•blbilitatian 
20 •••••t ■i1■Gonu •• ducri►-t1 in nbnetiPD ( §) eonc■rniu 
21 "' r1viu af lff•■lftllb, raPPrH, ca11Dlt\ed cl■•nu1 ••••, 
22 9E tuY ahall C9Mtitut• IPPE9Y■l pf the mcifis IMM..,.Pt, 
23 UPPEt , ··-e PE teak , Md t.hf 1litilll1 PVtY NY u,ca,d 
24 xitb ■it■ rtblbilit■t.ion, EJ:sePtiaP■ to the trPviaiaaa pf 
2S "i• subestiPP inclYII■ ENY■ata (gr "ag furthtr ■ctign," 
2, "moaitorin■ only PEP1oa:1l1 , " and (111ibilitv Uudi•• , which 
27 MG ►- Ull'ond Kier tw WlU1Dt.1t.i0a, 
2a (I) ADY contract.or 11rfPr1in1 sJ.:t, r•hl►ilitatian 
2, RtOIEM t••· •11 tltnMt.ret, tP "' deMrtnat th.et th• 
3D I eon\ractPr; 
31 

12 
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11 
(al beta all cu:tific■tian and lieus■ r1auirutPnt1

2 i11eoad by law, 
3 (b) , •• abtaintd IPPEOY■l for tbt: conr•btMiYI
4 au■lit.v-a■■ur■oc■ Pl■P Pr■und under denart.nnt rules, 
s ( 9) Th, contractor 11ust. c1rtifv to tbt d1P1rt•pt that
, tht contractor; 
7 

• 

(a) ComPlitl with alPlicebl• OSHA r■■Yl■tiona,
Cb) naintaiP■ wark1rs' camn■ns■tian inauruc■ for ell 

,1 MPlOYtes •• reauirtd bv the Florida Norktu' CemnuatiPI 
101 I.a!!... 
11 Cc) naint■ina ceur1hu1ive 1enerel liabilitv and 
12 camnrebenaive ,utomebil• li■bilitv insurance with minimum 
13 limit.a pf It ltMt ., milliDA PIE occurrenc■ ■Pd., 11illioP 
�4 ■nAVal 11u11ate, 1uffici1nt te Pret■ct it fra■ claiu for
� daH■■ for ur1an1l in1urv, includin11ccidut.1l duth, •• 

1, well ■1 cl1ims tor nrourtv d11111t Nhich NY aria, frOI) 
11 eerrarHDc■ of work undtr t.his nr99r■■ , d1si1nating tM at.at.a 
l& II ■n additional iMYred Hrt.Y, 
1, Cd) N1intain1 nrofl1sioA■l li1bilitv inar1nc1 of at 
20

1 lu■t. fl million ur occurrenc■ Md t1 million annual
21 a1arw11te, 
22 (el R11 th• caucitv to nwrfar11 qr directly avnrvise 
23 t.hw u1oritv of the work 1t 1 ■it• in accord■nc, with•• 
24 402, 113(9) I 

2s (10) Anv Drofwaional uainur or awolaaiat Providina
2, prof1s1ioul urvices r1l1tin1 to ■ite rehabilitation Proar■m 
27 taaka l!YSt C■EEY PFPf■Pli9Pll liability insurance with & 

2a covaraaa li1it of at l■■at t1 million, 
' (11) Purina the ClllPUP PEPCWIS, the HE■PD

3D
1 

r■■DOPlible for brownfield ait• reb■bilitetion NY PEOCftd
31 from one Ph■11 or task of cl■■PUD ta the nut Prior to 

1S 
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23 
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21 
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11tt1iniu IPVtYA1 of th• technica1 4PFYMpt fpr the next 

Pblu PE t;uJt pf s1■MYP, llonver, the Nt«RP r■nenaib11 fpr 

►ranfi■14 ■it■ nh1►ilit1tian vi11 M requind te seu1eta

IDY 1dditi1Nl t1■k• identified bY the 4uvtnnt tr lesel

Pt11utinn control PE99tl,1 fnund durina th■ r■vi■v■ IEDYid■d

ftr ►v evHPPtion Cf), ExceDt.iau te thi1 aWctien inslud■

r■au1at■ fer "no further ■ctian, .... ,,nitPEinl on1v KPPMala," 

IDd f111i►ilitv Gudiel, vhish ,u,t ff IMEPYld Priar t, 

iNl9Nok\t.,pp, 

(12) If th, HEIDA l'.9IP908i►1t for ►ravnfi■ld ■it,

ElhMilitatitn f1ila to SOMlY with th, ►r1¥Pfi1l• 1it1 

rW►ilihlion avw ... nt, the ftnrtNnt ar 1nrov•• lPc■l 

H11utioD PtDt.rtl Knt■• Rall ■1101 ,o tlava ftr ash PIEIPD

t■ r1tur1 tP PPM1iMSI Mith tbt: PEPYiaiPD at iM»■ DE t, 

-atiat.a I apdi(icat.iPD t• t.hp ltrtffllfitU ■iH rehM:ilitaU.an

MEMNPt fpr ,,.., caun MPP, If u illlllunt. he1v,f. uiGa, 

tbt ,o-dav IElrSI nripd ahall not ■IP,1.Y, If tht PEP1tct ia Pit 

EltYEP .. t, CtMliaaca with th• ►ro1nfi114 ■it■ r■bM:ilitat.ioD 

IIEIINnt and I ■edification capppt Ip■ DM■tiat••· tbt 

li■►ilitv lf■t■ction PEPYi1ion1 pf Is 324,U IE« EIYPkl., 

{11) 6av MEIIINM to •xtand th■ CPfflPl■ti■D •• ,, ,, 1 

1i:t, Eth-►ilibtiPP a,r,nent 1h1ll not bl ftr I tv, lPPRIE 

t,hu 110 •■u, On■ 14tlition■1 ■lt■MiPP, n,t te txcn• 1H 

tlau, NY ... IEMkd if deflltd IPPEOPriet, lpy th■ d■Hrtnnt 

v tbt lu■l 1allutia1 sont.rol PERIE«■, 

r1,2 Dt 4tnrtNDt ia IP9Sifis■11Y 1vt.hori1ed an• 

MPPYfMd t, ent.K int, d1ln1tiPP ..... pt;. Mith 1PP■1 

nllutiPR CPPkPl PEPwtlM IIPEPYft YD4K •• 401,112 to 

•inistv »• K■MPfiald KHEII■ vithi■ \heir 1YEWistin,

»•r■-v NXid!inl th, ipt.nr■tign ., t.lti• KIPIM Mith"'

otbR 1PM1 ..,,,lPPMU PE9S' 11 PMd■4 tp fMilitlta 

1lt 
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11 rwdavwleannt sf I brovofi•ld, D• •••rt.not ■hall incluft 
2 th• followint rnuirtMnt• vhtn d1terminio1 vhtlhtr a 
3 4wl1aatian of 111 ar a vart of th• -romfie14s ara■r■■ ta■ 
4 local PPllution contral aro■r■■ is 1avrovriat1 undtt thia 
s aubuction, Thi local aallutioP control arotr■m IY■t; 
• Ca) B■YP ■nd 11int1in lht administ.r■tiv• or11niz■tion,
1, •H«, and finucial ■Pd other EIIPU[CII to lffKtivelY ■Ad 
•I 1fficientlv iMl■not end ■nfarc■ lht at■tutorv reauir■wnt■
' Pf the del111t,sl bravnfiild 

10 

• PEPIEI■; and
(-) ARPlY cb■PlPF 120 

11 and action■ tak 
, M tRPraeriate, ta activities 

ID RU[&■nt to th• ltrovnfielda REPIEM, 
12 
131 Th• local PPllutiPD ceatrol PrPIFM 
�4 aut.h.oritv to tek . 

shall All M dPlPl■kd 
",ec11ion, r1a1rdina ,av1 1ct1on on or k d . 

ii brevafiwld where, Potential conflict of intv11t 11i1t1, MY 
1•1 dtltwatian ■arwnwnt wntwrwd into avrPY■at ta thia IYMtstian 
17 ■hall contain IYCh t,r,s and conditions M n1c111arv to IDUEI 
1s th, wft1ctiv■ end ■ffici1nt admini■tr■tion tnd 1nforcwHBt of 
1, tht st■tvtorv ruuir1nnt1 of th• brownfield• eraarem •• 
20 ■a:t■-liahed bY th• ■ct and th• rults and othtr crit1ri1 of :tbt 
21 dtR■rtunt relat.in to t.he brovnfitld• ve■r■m, 
22 Section 5. Section s1,.11, Fleri•a ltatutea, i•

23 I er-tad to read: 

24 374,11 lravnfiald rfflv1lo1111nt acono■ic 
251 inc,ntivas,--It ia the intent of th• Lttislatvr■ that 
2, brawnfield redwvelonut 1ctivitie1 be viewed•• ovaort.uniti11
21

1 to 1imific1nt.lv iMEPYI tht utilization, w1n1r1l cendition, 
21 IAd IPRl■rMCI of then little Different. ■t.1nd1rd■ th■P tho■•
, in Plact for OIW dtYllODIIPt, II lllovtd undtr CY[EIAl stat■ 

30 ■Pd lactl l1w1, 1hovld M uae4 ta lht fvlltst t¥ttnl to 
31 IDCOUEIII th, redtveloPltlnt of I lttawnfitld, Stat, 104 lpcal 

15 
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(i) NaiUIMDSI atull■rd• and activiti•• bv ordiPIPCI

21 an• oth■rvi••• end insrHnd ••suritv and criN euv•nti11
3 IIIR[IS availabll thEPUflt uecial M■••-Pt■, 
4 (1) Trllfic-c■l■iu NIIYEM,
S (k) Riat0ric Prw■•rYltian PEdiDIDSlle lPID PEDPEIM, 
6 ■Pd r1vi1w Ind p•r■ittiu PEPCtduru,
7 (ll Ontt-■toP Per■ittin• end atr11mliDH d■veloement 

• ■Pd nreittin• RtDC■U•
• (3) IPshniu1 -i■:tense inc■ntiu■ MY inc1uff, �ut

11
1 

not 1p■ li:Nted ta;
11 (■) ExPl4itl4 dlYllPPNnt ■Pllic■tiPM,

12 (►) EDENl ■ml inrorHl inf■rwtion 98 ►MinMW
13 iMMtiYI■ pd fiMPFial PEPIE■u, 
14 <s > a.it.a lluian -i■t1nc1, 
lS (d) Nark1tin1 Ind PtP■PtiPD of voi■cta PE 1[1111 
1, Section,. P■r■1raph■ (a), Cb), and Cd) of sub■ection 
17 (S) of ■ection 281.0tS, Florida Statute■, 1tt, Suppl■Nnt, are 
18 aNnded to read: 
19 zaa. 095 Econolllc Development Tru■t Fund. --
20 (!)(a) Cantin1ent upon an annual appropriation by the 
21 Letial.ature, the Office ef Touri-, Trade, and Economic 
22 Devele,-nt -y anrove not 1tOre than th• le-r of •10 
23 million i■ tax refunda pursuant to••· 2U.104� an• 2&1.10,� 

21t M4 124,115 er the ■--uat appropriated to the Economic 
2S DevelopMnt Incentives Account far •uch tax refunds, for a 
26 fiacal year pur■uant ta ,-ragrapb (It). 

27 Cit) Th• total amount of tax refund• appreved by the 

21 Office of Tourimn, Trade, and Economic Development pursuant to 
2, ••· 2U.104� an4 zu.10,, and 371,115 shall not exceed th• 

31 amount anropriated te the Economic Dev■lopNat Incentive■ 
31 Accou■t for such purpon• far the fiacal y .. r. In the event 

1& 
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l the Le9islature doe• not appropriate an aaount sufficient t•

2 •tisfy projection• by the de .. rt-nt for tax refunds under

3 u. 288.104.a. aa4 21&.106, Md 37f,115 i• • fi■cal y-r, the

4 Office of Touri■■, Trade, and Economic Develop•nt •hall, not

S later than July 15 of such year, d•t•r■in• th• •roportion of

, ••ch refund claim which ■ball be paid by dividin• the ••ount

7 appropriated tor tax refuntls for the fi■cal year by the

a projected total of refund clei11■ for the fiacal year. Th• 

9 a■ount of ••ch claim for a tax refund shall be ■ulti.lietl lty

10 the reaultin1 quoti•nt. If, after the .. )'1Nnt •f all auch

11 refund claiJns, fun«ls r••in in tll• Econo11ic Develo .... nt 

12 Incentives Account for tax refuad■, th• -cretary ■ball 

13 recalculate th• proportion for each refund clai■ and adju.st 

\4- the amount of each clail'I ■ccordinrly. 

j (d) Moneys in th• Economic Development Incentives 

1, Account 11ay be u-d only to pay tax refund■ and other pay..nta 

17 authorized under •· 211.104� er s. 21&.10,, ar ■, SZf,115• 

l& Section 7. S•ction 37,.115, Florida Statutes, is 

19 cr .. tlld to read: 

20 

21 

22 

371,115 lrowofiwld rwdeulwPMD\ banua: refYPda,-

(1) DEEINITION&,--As uad in tbia a,ction;

(1) .. Account" ••n• tbt Ecanomic DeveloPnnt

23 I1c1ntivu Account•• 1uthari11d in■, 211,0,s, 

24 Cb) "l:rPwnfi•l•" PE "bEONPfitld lite" MIDI I Parcel

25 or I conti1uou1 IFII of PAW ,r NFI Ml'C■la, which have bnn

2,1 dtai,nated. bY local l9YWFPMPt -y rw■alution, that VI 

21 awurallv aMndtnfl, idltd, or unVruu◄ indvtri■l ■nd 

2a CRNIEEi■l Pronrtita vh,r■ IXHMiPP or radwvtlDPMnt ii 

• coulicattd bv actual or P■rcwivtd environMntal

so contamination, Such arus NY include, but art not li■i:tt-d 

31 ta, Portion■ of couunitv rwd1v1lo111nt ar11a, 1nt1rnrin

1, 
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11 FPRM, ■NPDENDt 1■nv, tthv auc;h •••iWltd ,caaaaicallv 

21 dearivd C9M!YPiti■a •• • 

3 En i 

r,u ' utl. Unit1d St;•t1s 

y EPPNDtal Prattc�i RD AIIACY dui■n■tttl ltravnfitl◄ Pilot 

" 
I

er■ 1■ct.■, 

.. mPIAP th, •ir■ctar • 1 "Pirect,r s (c 

' Tourin, Tr1d1 , end Ecana■ic Ptv■lPPnnt, 

f tht Offict af 

7 (d) "Eli1ihl1 lpuaiPIH" "8M 9 au■lifitd t■r,,t 

a illtlMkY lpyipuw M .,_(iHd in ■, 2H, 10U2)(p). 
, (p) ".Jplp" WUN full-tin MYivalut RPPitiPBS: 

10 cPMi■t.nt with th• MM af ucb t1ru bv th, PIHrtupt af 

11 Lelt1r and EaPloYNDt Stcuritv far tht PYrPa■, af uu•11°YMnt 
12 CPMIPMtilD tu, re■ultiPI 4ir■atlY (ram a PE91tct in this 

13 1t1t1, Thia aullbfr ◄nu not iPclwl■ t•mnr■rv conatructioa 

14 iaM iDVolYtd with th• cen■t.ructi,n of f1cilitiu for the 

15 PEI 1tst Md Mbich V■ ppt; ■v■ciat,d with th, inluntation 

16 91 Mat COEEISitiu action Plan •• PEOYidtd in •• 374,10, 
11 (fl "PffW" MM■ the Office of Touriu, Tr1d1, aP11 

la Econmdc PIYllauut-, 
1, (1) ::rro1tct" n■M tbl creation af ■ Pt¥ ltein-. or

20 t;,191 ■BNPPiPP of M ui■tia• bMinlM U defin•• iP •• 
21 2ff,1Dt, 

22 ( 2) MQIINFJELP IEQBYELOPNENT amru, IIEVNP, - -Thu, 

23 lball.,, 111,ud fr,, th• ICC■Ynt a HDYI rtfund of t2,soo tP 

24 IDY sua1ifid Hr11t fptluftry Mine■• f Pr uc,h n•• flarid■ 

25 jplp Sil'.Htttl in I llr11nfield which ii cl■i-,1 OD tht qualified 

2, t.vut induat,rv IMlaiP■M'I MDMl r■funtl clai■ authorised in 

27 •• 2H,10Uf) ■ntl IUJ:aYH lpy the office M PtSififf in"'

21 fiM1 trdK iMYd lpy "' •irntar, 

2, CS) RITUJA,--n, minilmg eriteri■ for urtiaio■tiaa 

50 in th lprp1Dfield EldtYllOPMDt bonus r,rva,1 IN I 

31 

20 
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1
1 

(1) Dw crwatiPP pf at lwaai 10 DWI tull·tHW 
2 PKMP■Dt 1Pb■, Such iabl ahall opt include GDP■tructiPD or 
31 Pitt rehabilitation jp)>;t a1aaci1tad Mith tha i11l1nat1tion tf 
41 a brovnfiwld lite ••r■■MPt M dtasriMd in 17t,ID(t), 
5 C►l That the desianation 11 • brownfitld will 
• diversify and Gr101than th1 tcPPPl!Y of th1 ar11 arroualllinl
7 th, site,
• Cc) That the ·••ian■tiPP •• I brDNPfield Mill PfAIAt■
, c■ait■l inve■tMDt in th■ area beYend th■t cgnt,ul1t1d fgr

10 the rthabiliiltioo af tht ■it,,
11 (4) PAXKENT Of IIPINEIELD IEDEYELOfflENT IONUI

121 IEfUNQS.--

13 C1) To bt Pli1i►l1 to rectiYI I ►DAHi ufund for 01¥ 
\4 Florida iobs crutwd in I brownfield, 1 bvin- ■u■t have 
,s bun certifitd 111 au■lifitd tarut induatrv bu1in1u und1r 
16 1, 211-101 and -v■t b1v1 indicatwtl an the aualifitd tarot 
171 induat.rY ta¥ refund anlication for■ obaittH in accarduce 
111 Mith Ir 211.10,c,1 th■t th, PEP1tct for which th, IPPlicatiag 
19 is aUitttd i■ ar will Ill loc1t1d ia I brawnfitld tM that 
20 th■ busioeu ia anlvin• far ctrtification •• 1 IYllifitd 
21 brPMPfiwld bYPiP■II under thil uctian, and IJUlt h.aYI ai101d I 
22 aualified tarut indu1trv ta¥ refund 11rwwnnt with the affic■ 
23 which indic■te, that. t.he buin1u bas ffln certified•• a 
241 IUtlifitd t1r11t iPduat.rY bu■iDIH locattd in I bravnfitld and 
2s1 an,cifiea th• ach1dul1 of brownfitltl rttl■v■l9Pnnt bonus 
2,1 Etfunds that th■ buaiDIH NY bt 1li1ibl1 to EICliYI in HCh 
211 fiscal v,ar , 
2a Cb) To H con1id1rt4 to rectiYI an tli.fible Vovnfitld 
�,, rtclu1lo11t11t ►anu, rtfund PIVNnt, th, buPiPIM Nttin, tht 
30 

I 
requinnnt■ Pf aarawraPh Cal l'Mlt. suUit. a clai■ wnc• Heh

31 fiscal YU£ on I sl■il farm IPPEOYl4 by tht affict vhiclt 
21 
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1 indis■H• lli 1oc■t.i■n of t.h1 K■lfflfit1d, t.hw ■ddr■1a of t.h■ 

2 ,,..iana f■ci1itv·a ltr1¥Prti•1d lPcat.i•n, t.ht D9" Pf tht 

3 br1vali1ltl i■ DiM it ia loc■HII, th■ nuMlr Pf 1ab1 crut.,d, 

4 yd the Ul[IU ,,... of "' jgbp crHt.■d bY "' busiD■H 

S vJ.tbiD t;hp ►rovnfi11◄ M d1fin1d in •• 211.10, Md"· 

• M■iaiwtrat.ivt rul•• and Po1isi•• for that net.ion,

7 (c> 1)e bonu■ ufypda Wll ... IYlilabl• OP t.be MM 

I FMdul.a M "9 9YMlifi .. t.ar,,t. in◄ust.rv t.11 r■fund PIYMPt.• 

, n,ht4ult◄ iD "" IMlifid t.am■t: ipdy.t.rv tu re(ypd 

10 urrennt autboriu◄ in •• 2H, 101, 

11 hll Aft.■r UWin• into I tu r■fun◄ ■U""9Dt u 

12 vovid,4 in a, 2H, 101, M ■li■i►l• bMinua NY receive 

13 Bcnmfield. r1•1v1lo1111nt ►a■ua r1fuada fra■ t.ht ■ssount. 

14 IMERMt. t.P •• 2H,1Df(3)(c), 

1s (1) h wliciltJ1 buiPMa that. fr1udul1ntlv aleiu a 

1, El(YP◄ YDdtr t.hi• -■c;t;ion; 

17 1, la lil►J1 fv EIHYMllt of t.hl l■aunt a( t.hl r■fY■d 

1a to tu MCPYnt , Ill.Ml I ND41:t.arv NHlt.v in "' MOUit. pf 200

1, HFCMt Pl "· tu refun◄ , vhieh ■hall ft fflMii-◄ int, t.be 

20 C■n■nl hYMv Fun◄, 

21 2, C■Wt.a a f1lnv ,, t.h1 thir◄ ◄•n•, nni•M11 •• 

22 vevi"'4 in•• 775,012, s, 775,DH, er•• 775,0l't,

23 (f) Th■ gff'is■ ■Mll rui1v ■11 anlicat.ieu ■unitt1d

2- un4■r •• 2H,10f which in◄ic■H that. the prgpgffl nroi•ct will

21 ft lPSat.M ia I ►r1nfi1l◄ ■Pd dlHl'•in■, with t.hl ■MHbnc•

2, If Mm Ptar;t.nnt pf EavirtPMnt.al Prot.,ction, that tu

27 Vtitst laHtin i• within I ►ranfiel◄ •• KPYidM i■ thia

21 lll!b.

2, (1) Th■ ■ffiu ••11 MPt0v■ all slaiv tar 1

30 brugti1ltl rfflvtloamnt bRPM refuntl HYMU t.laat VI fgyptl

31 to -t th, r11Yric■rsak of 11r■1r■IM (►) ■a◄ hi>,

22 
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Cb) D• dir,ctor, with IYch. 11■ist.uc1 M NY lpp

21 rwauired from the office and the P.ertm■Pt Pf EDYironmtPtal

3 Protection, 1ball ■11cifY bv writt1n final order the 189YPt at 

41 th• br1vnfial4 r1davalaRMnt bonua ratuM th.at ia authorized

s tar the av1lifi1d :teratt indu■trv buaina■a for the ti101l v11r 

' Nit.hip 30 d■YI lft,r the d■t• that the claim for tht IPDY■l 

7 t■z r■fvnd ia r■c■ivad 1w th• attic,, 

• c i) Tht total a■eunt of th■ bPnv retunda tRREovad by

, tht dir■ctor un4wr thia a■ctian in anv fiacal v11r ■vat not

10 IZCt■d th• total ,movnt IPPrPPriatad to tht Ecana■ic

11 D■v■lPPDIIPt IncutiY■I Acceunt. for t.hil PYrPOU far th, fiacal

12 Y■■r, In th, ,vent th1t the L11i1l1tur■ do,, not IPDroPri■t•

13 ■n a■ount avfficitnt ta etisfv arotectiona bv the affiet for

14 brownfield radav■lOPIQIPt bPDYI rafundl und■r thia action iP I

.s fiscal v11r, t.ba office 1h1ll, aot l■t1r than Julv 1S of such

1, vwv, d■ttrmine tha nanortian of t■ch brownfitld

11 red■v■loem■nt banu■ rwfvnd claim which ■hall be P■id by

1a dividiPR th, lllOUPt ■PREOPFi■tad for tax refund• for th•

1, fi■cal v,ar bY th, noi■cttd tat■l of bEPNPfield redtYtlaPNPt

20 ►onua r■fuod clai■a for th■ ti■cal v1ar, The amount af ucb

21 claim far a U:ownfitld r1d1v1lann,nt bonus tax refund ••11 ha

22 PYltialiad by t.b• rasultia■ tuatiut, If, after th■ HYNPt

23 pf all 1ucb r1fun◄ cl■iN, fund■ r■Nin in tht Ecannic

24 Qev■IPPMnt IncPPtivta Account far Kownfield r1d1ulaPMnt

2S ta, refUOV, th, pffic, ahall r1c1lcul1t1 the PEOPartiPP far

2, 11ch r■fund claim and adiuat th, ■■ount of each clai■

211 1ccordin1lv,

21 (j) ypgp IPKPYll of :thl brownfitld radtYllRRMDt

?, boDY■ refund, the Cowtroll1r ■hall i1&1 a warrant far th1 

30 emaYPt INCifitd in tha final grder, If tbt (inll or4tr ia 

31 11nelad, th• ComntrPllwr shall not i■-1.a a wvr■nt for 1 

23 
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1 ufuri t, , ... IYA1ifil4 tvnt H•uatrv bu■iP- MPti1 1;11, 

2 PPDS1u■ian Pf 111 IIPHlS Pf that IEIIIE e 

3 (!i) APIINISUATXDH,--

lt Cal Thi affis, i■ ■uthviu• to verify infarNtion 

I vtvi414 in MY s1■im N■itt•◄ fgr t11 sndib under thia 

• nctisn Mith raev◄ t, eWPYMrl and un level■ or tha

7 MYNPt: at the ta11■ ta »• tPIE9PEiat■ ■flllCY or autboritv ,

• im;lu4in "" hurtMnt ef lwv■nue , t.h, P.P.rtnnt of L■bor

• •• Eul■YMDt lwcvitv, ,r anv lK■l ■Pv■rn....t ■r euthPritv, 
10 (►) TD t■silit.at, t;he ltPFIM pf ■Pnit.viPI Md 

11 aMitiPI ■nliMti,n■ ... YDd■r thi■ Prau■m, "' gffie■ NY 

12 PraviU I lid gf 9Yllifit4 tKftt induakv bu■in••-· ta the 

13 PMv:tmrt Rf 1ey,...., te lli Pt:1vYMt pf LM9r ud 

14 IM19D1Dt. luvrity, t, tlll PINrt.wnt pf IPYiEPDMDt.11 

11 PrPtMtin, pr ta MY 1,c,1 IPYIEDlllPt auth■ritv, Tht pffic, 

16 NY rMvut t;bt ■Miatuce of thtu ut:it.i1a vith r,nnt to 

11 nnU;eriu t:bl: MYMPt af the tuv list.tcl in 211,1PU3l. 

11 Section&. S.cti•a s1,.a2, Flerida Statutes, is 

1 • creat.. to read: 

21 374,12 lruafiel4 cwnt■Nn■t.ioo sl■■nu, sriteri■,--

21 (1) It ia th1 intant of the Ltai1latur1 to pr,t.1st the

22 Wlth Rf all nnle ypder 1etY1l eireM:GMSt■ Pf utMYn, 

23 IY .Julx 1 , 11,a , the MSE■Hrv pf th■ dmrimat 1h1ll 

21t 1e:taltli. erit1ri1 by rul■ f■r thl PYEPPH pf Ut■rminiM, on 

2S I UH-""9ific WH, the rthahilitetiu nrwva■ tans that 

2, PMKHP ■ aitt r•►ilit■tiPD PEMFIII apd ,... 11Yl1 ■t which 

27 I nha►ilit■tiPD IFPIEM tuk Md I ■it• nlaabilitatiPD 

21 VMEM NY Ip■ "'"" RPMletd, IP 1.tabliUiPI th rule, 

2• 1ibl .....,.HIP, Pball ins1r1ar1t1 , ta th, ••HY• ■rlent 

30 flvibll, ri■lr.-Mall. CPEEIPtiv■-aetioa PEinsiPll■ tP 1chi1n 

31 ,r,Hstio■ pf hue■ bl1ltb Md abtv ... "' MYirnm,t iP I 

24 
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l co.t.-•tfec-tiv, NMer •• PEevidad ia t.his sulppction, Dw
2 rule abtll also includt protocols for th■ vu pf natural
3 1ttanu.1tion Md th• iasuanee pf "pp fYE\hlE ■ctipp" l■tt•r•e 

4 The crit.■ri■ fpr d•twrminina xh■t ePost.itut;u • r1h1bilitlt.ion
s nrau■m t.pk or coalttiPP a[ • sit.. r■habilitat.ian v0aru
, ted: 1r sik r■haltilitati0n •rov•• au.t.:
7 (1) Canaid■r t.ht curr,nt IXPPIYEI •• Pot1nti1l riak
• at •xwasur■ ta h....,., 1nd tht ■nviranMn'l, inclu•iu aulti•l• 
, 11th11v1 of 1zaosur,, Th• 1hv■ieal, chfflc1l, 1n4 bialoaic■l 

10 char■cttrist.ica af 11ch cant■minant. must be con•id■red in 
11 or••r t.1 deHrmin• th• fusi.bilill af riak-Hn' 
12 carr1ct.iv1-1ct.ion •••••-nt., 
13 (►) Eat.Mliah th■ ,aiat of CPMli.aPCI at th■ sours, of
14 the caot■minat.ian. low1v1r, th• ffHrt-.t i■ •uthariz■d to 
15 HMor■rilv uu the 1oint of conlience ta t.ht baund■EY pf 
1' I the vaNrtY , or tD t.b■ ado 1f t.h■ nluM xbtn t.he nlu• is
17 within tha pr999gty boundary, vhil• cltlPYP, includinl cltMYP 
11 thrgv,b natural ■ttenYlt.i0n vac•sn■ ia can 1unct.ion vitb 
1, appropriate ■1nitori11 , is Ptoco■dina, D1 11,11rtmut el■P i■ 
20 uibori1■d, nrsuant to criHri• erovi4N fir in t.hia ustiu, 
21 t.1 bMorvilY ■rtud th• •aint. of COftliMSW HYon4 the 
22 aranrtv baunMrv vitb aPPraniaW 11oniteriu , if ncb 
23 MHP■iOP ia ...... tw f•cilitate Mt.YEil ■t.tuY1tion or t;g 
24 UdrUI the curr,nt CPPditiPDI or the pl.JUDI , Provi4t4 hYND 
2S he■lth, DUbU& aaf•tv, and the nviroyent art echau1t.elv 
26 ar0bct■d, TINPFVY llkMiAP of t.ht RPint. Rf SPNliuc, 
27 UYond t.ht PEPPtrtv boundarv , M vavid■4 in this a1r1aranh , 
2a aust inclvd■ 1St.u1l ,at.ice ta local tovernMPt■ anti ■llll•r• et 
2, ■nx REPPttW into which th■ Point af ca11JtJi■nc■ ia ellond ta 
30 wrl■ntl, 
31 

25 
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(cl Ensure that. the aite-oecific clHDHP 1a1l i• t.h1t 

2 111 SPDt.aliP■ted bravnfielda Yltim■telv achieve th• ■PPlic■►l• 

3 sff■PYI tera,t ltYtla PEPYided in thia action, HPMIDE, tbt 

4 deHrtNnt ia 1utbPriud ta allow conc1ntratian1 of 

S SPDtWn■nk to tWNPEIEilY 11c11• tht IPDlis1bl1 slPMYI 

6 :tll'.fltt l1v1l• vbil• FlHPVP, iacludinl ClHPYP thraulb, natural 

7 ■t\MYAtioa IEPSMMI in ppgjugctioP with IPPEOPEiltt 

• manilorina, ia PF0CttdiM, PEPYidtd hum■P htllth, public

• Mfl:W, Md the ■nvirenNnt ve 1dHu1telv Prot1St1d

10 (d) 4119¥ bEPYDfiwld reha►ilitation REPIF■M t.e

11 iaslUff th■ un of iut.it.utianal tr ■n■iDHEiP■ CPPt.Eala Uvw 

12 IRPfPPEiet, to tli■iP■t.• PE control th• Pot.nti■l IXPPSllrl to 

13 eutuieuta t, hMIPa or t.h• uvirnMWnt. , Yu of ash 

lit RPDtr,la l!Yst b■ PEe■DPEPYWd bv tht daP■rtm,ot., Mhtn 

lS inatitutiPP■l PE MWiPnEiPI controls IEI iMl9MRtt• to 

1, cant.ral t5Poavr,, tht ramav■l pf auch ssntrsla mvt. b■vt 1risr 

17 tlnvHlnt IRPEPval and ING b■ ASC0MMitd by tbt rtlYMtion 

l& pf ■st.iv• clt■PYP, PE othtr IPPEPYed control■, unl••· cl■■PYP 

1, t.aEffl lPY■l• PYFauant to th:ia ustion h.ave ffln ashi■nd, 

20 (■) Consider the 1Yn1raiatic, ■nt■aaniGic, end 

21 •Hit.iv• etfesk of SPPH■iM■ta MhPD th• Eitpt.ifis data

22 ►tsPM IY1il1bl1, 

23 (fl Tak, int.■ soui4erati11 in4ividM11 aik 

24 ch1r1st.1ri•tica, which ahell include, but. not be limited t.o, 

2S t.M curEtat ud REP 1Ktad un of tht 1fftst1d uoupdweilr 1ml 

2, nrf■ct w1t.r in tbt vicinitv Pf th, aitt, surrut ■nd 

27 VtilSHd l1pd H■IP pf tbp ., •• .,,,cttd bv th, 990taliMt.iPP, 

2& tht IIPPlld PPPYlatigp, tht dUEIP and ,xt.ent of 

2, cnt.a■iution , t.ht Elk of sPotaminut eitretiPP , the uurant. 

31 tE 11k■t.i1l rate of sPnt.■einut ••ar■Ut.ion t.hrouwh natural 

31 1t.t.1au1tiPD DEOSIAM e tht lPC■t.iPP pf tht RIMI , '"" t.U 

2, 
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11 Ratenti■l for further miar■ti0n in rtl■tian ta site 1r0Nrty
2 ►aund1ri11, 
3 

4 

<a> APPlY .t.■t■ vat•r wualitv standards 11 follo11;
1- Cl•■nuP tu:aet lev■ls fpr each contaminant found in

S aroutulwater shall b■ tht IPPlic■bl• at.at• 1•t•r D■litv 
• atand■rd•, Nherw ■uch standards do nRt uia:t , the cl11nue
7 t■rut levtla for 1raundv1t■r sb111 be lpapd an the minilJUII 
e crit■ria sPecified in deurtnnt rult, Tbt dnvt.mnt ahall 
' FODlidn th• fo11°winl , M ■PK0Pri■t• I in Mk►li.iPI thl 

10 ■PPlicable miniJnwl criteria; calcul1tion1 urin, ■ lif.tin 
11 cancer risk llY■l tf 1,0E-,; ■ hawrd indeg pf 1 Pt Jap; tht 
12 btat achi■vabl• d■tection limit; th■ naturallv occurrina 
13 b1ck1round sanc1ntr1tian; Pr nuianct, or1anoleDtic, an• 
141 ■lathwtis CPMidu■tioM, 
1s 2, Niter, ■urf•c• water• v■ ■nosed to coRt■ri :at.■d 
1,1 staundv■Hr, tht cl■1nu1 t1r1G lav1l1 far the contaain■nta 
11 ■hall M band on the aurf1c1 111tu: at.1nd1rds •• e■tablished 
1a ltv d1artment rule, Th• 1aint tf M■wrina cauliuce vitb 
1, the surf1ce water ■tand1rd1 shell ft in t.h• ,rounUater 
20 i.....,,i■tw1v ad1ec■nt t., tbw nrfac■ nt.■r IIPdY, 
21 ! , Th■ dn■rtmut. NY Nt alternative cl■anu1 tv1•t 
22 l1vel1 baaed UPPP ■A ■PPlicant ·, 41Mn1tr1ti0n , uain• 
23 1it1-nnifi9 ■94tliM Ind risk •• ,...,.,.t ■tudi••, tb■t IIMM 
24 bw1lt.k , PY►lic uratv , and t.b• uviromnnt are •◄•auat■lv 
2s nrotect■d t0 th■ um duree u Pravided. in ■ubnarnraPh■ 1 , 
2• and 2, Bh■r• 1 stat.. wHer au■litv standard i■ •ulicallla , a 
27 tlevi■tien MY not ruult in the IPRJie■tiPD of cl■IOUP tarut 
2e level• ■0re atrin1■nt than the ..t■n•■rd, In d1termiai11 
2, vhwtbtr it is IPIEDPEi■te ta estMlish ■lterMtiv• ClNDYP 
30 tara,t levels ■t I ait.1, th■ dePvtMnt ••t cauid.er tht 
31 eff■ctivn■u af ■Purce ruoval th■t ha■ N•P cv1let•• at the 

27 
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l ■ik apd t.ht PEISt.ica1 liktlihood oft.ht UPP at lou-viald PE
2 MPE MMlitY ■EPYDdwater, tht Y■I of 1roundwat1r DIV marine 
3 1MEfase ukr ►Pfli11 , t.h1 currut. Md prg ieckd uu of t.ba
� ■«act.ad uoupdvat.■r in t.M vicinit.v of the ■it.a, or tba vaa
S gf VPUAdvakr in t.hl iMtdi1tt vicinity pf t.hl sontpinated 
' VH I ¥Mn it. hp ..... duoMkattd that the IEPundMtlE 
7 s:nteeiPAt.iPP ia att. mi1rat.iu away (re■ such lesali11d 
• ■evrae , PEaviMd hu11A b11lt.h , Public 11fet.v , etul tbt
9 DYiFPPIIIPt. KP ed1auet.wlv pr9H5\pd, 

1o 
I (h) PrPYUt fir tht d-rtNPt to iAYt 1 "po rurtbv

11 ast.ioA ordtr" vhtn alt1rn1tiy1 cleanup t.v,,t ltYll■ 
121 1at.abli.ed IYrnant to n►eer,arePb (g)3, have belP achieved 
13 or Hat a "no furt.h1r 1ct.i1a order .. Mud uon the daaru to 
1- lfflich t.ht ◄uirtd ClllRYI t.ar11t. levtl ia achiavabl• end C■P
lS .,, EHWPPMlY end coat.-■ff■c;t.iv■lY iul■PDPPt-d within 
1, av■il.a►l• Whnolosi■a or u■iAttrin1 and in1titut.ion1l
17 SOPt.EPl st;raff■itl, 
11 (i) Eat.a►li• IPPEGPEilt.l cltlDYP tarsi\ level, for
1,1 ailL. 
21 1, In tG■bliaiPI uil cl■MYP tar11t ltvtll for
21 bYNP 1uuur1 t.s ••ch. sont.uinut. foMDd in aoila from tbt 
22 land 1Yrf191 t.s 2 ftet below land nrface, t.he dwartnnt 
23 .,11 cu1id1r t.h• (ollPMiPI: M APPFOPEiltt; c■lculatiPPI 
24 Mini I li(ttiat CIQCIE ri• l■Yll pf 1,0E-t; I hazard ind■• 
2SI If 1 or l•■•i th■ b11t 1chi1YMl1 d■tectiDP limit.; or tbl 
2,1 na:tvrallY QCCYEEin blSklEPUDd conc,ntration, IutitutiPDll 
27 sontrol• 9[ ptb■r nt.b0ds u,11 be Yftd to PUDPt hYNP 
211 moar■ ts c0atudnated soil• more thu 2 fut btlaw th, lud 
2, nrface, ADY Fll9Yll of PYEh in■t.itut.iDDll santr,la ■hall 
311 EHYin usb cont.a•iettd 1oil1 ta be r""'iatU , 
51 

21 
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1 2, Le1chabilitv-b1--sl soil tarut lwY!!la ah■ll -e 

2 band on Protection of th• eroundw1t1r cle■nYP t1rs1t l1v1l1 

3 or tht altarnat• cl•anun Hr■•t l•v•l• for wraundw■twr 

4 9stabli1bed Pur1uant to this Daraar■lth , •• MPrePrieta, 

s Source remev■l 1nd at.her cost.-effwctivt eltwrnativu t.hat are 

6 t■shnole1ic1llY ftMible lhlll be CPPPid•r•d in ashi■YiPI th■ 

7 l■achabilitv IDil bEtet l■Ylll ,stablilbtd bx the dePKbent, 

a Th■ l■ech■ltilitv 9911,a aball not bt IPPlicable if th■ 

' dtP■rtMPt d1t,rJ1iPU , baMd URDU individYll ait;a 

10 sh1r1ctwri1tics, that cont.a■inanta will not leach into the 

11 1roundw1twr at l■Yll« vhieh 201■ 1 :thrut to bYND health, 

12 Public afwtv, ■nd the ■nvironment-

13 3, De d•P■rtNnt NY at alternative sl■■PYP t■rnt. 

14 l1vela HNll uaen an ■PPlicant • • dfllOll■tration , uaiM 

Ui aJ.t•-1PFific uUliu and risk ........ nt .tu◄i•s, that human 

1, ht■lth, PubJic uf•tv, and the tnviranMPt. 1r1 adNuat■lY 

17 PEPtfCttd, 

1e ( 2 > De deurtm,nt ■hall rtauirt ■ours■ rwuval , if 

1, warragt.ad. and 99pt-1ffectiv1, Once avure, re■av■l ■t ■ aik 

20 ia comPlll1, th■ ••artMDt ■hall r■eva1uet-a th.a ■it■ ta 

21 det■rmiu t.h• UtrN pf active c1eanup nnt1fd to cPntinu,, 

22 furtbtr , tbt d■Parbst 1h1ll d1ter1:in1 if tht tHYlluat,sl 

23 ■ite 1ualifiM far nonitoriu anlv ar if na rvthtr action ia 

24 r■Dir,sl t0 rehabilitate tbe ■it, , If additiaul aib 

2s rthf►ili:tlt.ion i■ 1,cesarv to u■ch nn-furth1r-1ction statua, 

2, "• depart.mt. i■ 1nc1uraaecl ta utiliv netur■l atttnuatian 

27 ■nd ■anitariu wb1r1 site condition, v■rr■nt, 

21 Section t. Section 37,.13, Florida Statute•, i■ 

2, created to read: 

30 57', u Eli1ibilitv erittria and liabilitv 

31 Pr■t■sti,n,--

2, 
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l (1) ELIGIIILIIX,--4gy PN'.■DP ¥ho •• aot seuud PE

2 coetribut.14 to the cont.a■iutioa of I brPvnfi1ld afttr Julv 1,

3 1917, i■ 1li1Dl• to MEticiut.. in tht brovnfi1ld

• nhabilit■tion PE99ru 11tMli&1d iP ••• az,,zz-szt,M,

5 w►i•t tP th, fa11RYiDli

' (■) CPPt■■iMtad ■itu that Kl syl,j1st to M PIAPiM

7 fOENl 1Y1'icial PE M■iPiatrativ■ PPfPESPNOt estiPD or 

• sarrffliv« aetiPD PYEDMt t, f1d1r1l autharitv, iPslu◄inw,

• Ht P■i li■it■d te, tu CRl!Pr■hln■iYI EnvirPPIIIOtal haPPPP■

10 r,■nnatiPD '" Litltilitv Ast, 42 U,S,C, M, 1101 ■tau,, ••

11 1wpdpd; tht Sift Ptinkin■ M1t1r Act, 42 U,l,C, M, S00f-30Pi,

12 •• --•◄; th.t ClMP Nat.v Act, U Y,S,C, ••• 1251-1117, II

13 •-du, PE Yldlr U 1rd1r (rem tht YPit■d lt1t11

14 IPvirMNRta.1 Prottstion Al■DCY PYEIY■Dt to •• 3001(h) pf th•

15 

I
IM9YESI Coaarvat.ian and l■CPYH'V Act , •• ■MDdt4 , 't2

1, U,S,C,6, 1, il2ACh), PE that hau 1bt1iaed er er■ r1auird t,

17 Pbi.liA I nnit fgr th, Putttion pf a Hzardoua MMte 

1a tre■tM■t, Goran, or di.aPe■al facilitv, 1 aoatclnaur1

19 P9E9it, PE ■ P9E■it PYE■YIPt te th, fl41Ell ,.,,,.aus ■o•

20 1Pli4 Muta AMPdMDt■ pf 1104, ,r, not eliwibl• fer

21 HEticiMtion YPllM mcific ,untion■ ■El nsurad. bY I

22 MltDEMP■ of ■AEHNDt with"· u,ited St.tea EnvirPPMPt■l

23 Prstntien AIIPSY PYE■uaPt to Plr:IIEIPb (2)(1), 4 99gt11tin1ttd

24 ait, vit,hip IP eliaibl• brRYPfiald ;that aubnG111ntlY btCDN■

zs m,bi1et to fPFHl iud.ici■l ar 1d1iniatrat;iy1 enforcement

26 IFtion PE CPEEICtiYI ,ctioa under ■uch fedtr■l ,utheritY Pbtll

27 havt ita elisibilitv r■voktcl unltu mcific 11MUiua 10

za MRYrtd bv. M■0EIP!CYlt of ■AEMMPt Mith tht UPited stat,,

29 IPvir■Dl!lnt■l PrPtectiPn A9WPCV PYE■YMt te P■rur1Pb (2)(1),

30 (►) Par■PM vho l.yyp pp\ SIYP■d PF cantribukd t;g the 

31 co,teeinetiPP of I PEODOSWd brPMnfitld after Julv 1, ,,,,. Md 

30 
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1 Nho , prior t.a t.ht deurt.Mnt. • 1 approval of a brownfi.eltl sit.■ 

2 rwblbilitation awruNnt, v■ aub1eet to onwoin, corr,ct.iv, 

3 action or entarc1ment un◄er state authority established in 

4 thil chuter or chapter 403, includinw th0N Hl'■DPS au►iect 

s ta■ uruliPa cannot ord■r with the st.at,, are ■lisi►l• for 

, vart.iciP■tion in I brownfield carrect.ive action if; 

7 1, The nroPand brownfiw1d is current.Iv itll■ or 

a underutilized u ■ result qf the c0ntuinat.ion, ud 

• P■rticiPltiPP in tht brDYnfi■ld PEDA[I■ Mill ill'ldi■t.■1Y,

10 after cl,■nuv or ■aon■r, reault in incr•vl4 1conamie

11 Pr0fuctivitv at th■ Vovnfi■ld, inclu◄int \he cr•atian of UH

12 iolul , vh,th■r unwn■nt or Pvt tin , which are not au0ci■tH

13 with iwml1m,nt1tion of the bravnfi■l◄ ait.■ ublbilit.■t.ian

14 ■lr■u■nt. ; end

1s 2 , The ura,n is c1ulvin1 in aoad faith with t.h•

1, ttrN of an ■xi.tint consent ord•r or deurt.Mnt-■PPE■vd

11 corr■ct.iv•-action Pl■n, ar reSDOndina in stad faith t1 u

1a •nforc■Mnt; actiRP , •• wviUnsP4 lpy a dttveinatioa iM11td bY

1, tht d1HEt¥nt or ■A ■PPrav•d local Pollution c90tral nrasram,

20 Cs> Pr11offl brovnfi■ld• awned bv tbl rat, PE I local

21 ■averaMRt vhich cant.ain coot1mio1tion fpr which a 

22 1ovwrnnntal entitv is aot1ntiallv r■■DOP■ibl• and vbish ■r• 

23 1lr■1dv d11i1n1t■d ■• ftd•r■l brovnfi■l◄ Pilot v11tcta or 

24 hav■ file• •n ■ulication for tluioation t.P th■ Unittd ltat..1 

2s EnvironNntal Prnt•ctiPP Aunev ■ra alitibl■ for HJ:ticiDaliPP 

2, in 1 ►rovnfi■1d tto1r1m, 

21 <◄> Pwt;rolwum ■it■• ud drvcl■anin, 1it1e 1li1iblt for 

2a stat• IPOP■0red. cl•Mul■ •• 1rovidN 1w thi■ chaPHr art not. 

2, lliliblt for Participation iP th• Pr OU NI under D, 

30 :,7,, 77-l'lf,&4 unles■ th■ ■it■ PKPwr 11aivv hi■ or htr 

31 eli1iltilitv far t.bl: IH:t..-aDOM■red cl■MHI, Pr0of of vaivv 

31 
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11 Mat bp IYitl■ncad lpy a let.Yr frn lli ■it. 9¥Per t, the 
21 deHrtftlrt. r1au11tiP9 that th■ P.trol■Ym sit■ or clrYC1■MiPI 
3 I 1it■ H rMRvtd fre■ t.he d■Hrtmnt • • 1i■:t of elitibl■ aitta, 
" 

& 

(2) LillILITX NDTECTIOH,--
(a) ADY PPEPOP, includin hil PF btr IMCCIHPF■ and

,1 _i_, •. liltsUt.a■ Md iNllMPt■ t.a E&SE■Mful c1nl1tin 
71 ■ kavafi11d ■it.. rtbabilit.■tiPP ■sr1eme1t, 1b1ll ba nliavd 
•I af furthlE liabilitv for r1Mdi1tian Pf th, contaminated aik
•I ,r ■it.M to th■ ■t.at.a ••• t■ ibir◄ eart.i■a an◄ Pf liabilit.v in

10 I cant.ributioe ta MY et.lier PVW ¥h9 has er NY iDSYF clHPYP
111 li■bilitv far tht c,n;t;amiut1d 1it1 Pr aitu,
12 (Ip) Dia ■Kt.ion ••Il not bt conatruad •• 1

1311ieitation RP tu riPt of I third nrtY otk•r than tht 1t1t1
lltl t., Puru, ■n action for dlNUI t, PFOPtrtv or ur,on;
ISi hPl■YIF: IMCb AD ■ct.ion NY net con■l sit■ r1habilitati1■ in
16 I MC■M pf that r■avir-◄ ie th■ IPPFPY■d br9¥Afiald aita
171 rthabili:t,tion ■IEl■nnt or etb1rwi1■ [IIVired ►Y th■
1a I ◄1artNnt or aPPrDYad lee1l nollutisn cRPkPl Droar■m,

1� (c) Thia a,ct.iop ■hall not affect tb■ •►ilitY PE
201 uthoritY to lllk cantributian frpm IPY PeESPP wha l'IY hAYI
211 liabilitv witk EIPIPSt to the SPPtviut.■d ait■ ■Pd ¥hi di•
221 ■at. ElfiliYI CllMUP lia►ilitY notactian und■r thia ■ct,
23 (d) De liebilitY prgt1ction Provided undtt thia
2ir.1 -st.ion ••11 bacon■ tff■ctiu u•on 1xec:utisa of I bronfitU 
2S I ■it.a r■b■bilitat.ioe aarnNU 1pd fhall EINiP ■tfectiu , 
2,1 Dr9Yided th, DU■Pn reuensibll for brownfi•l◄ aitt 
211 r■habi.litatiaa c911Pliaa with tht t.1£N o( t:b• ■it■ 
2a rab■lpilit■tieo aarnNat, AAv ■tatuta of limitatians tit.at 
2,1 ¥9Yld bv t;h■ dlHEtMnt from PUE■lliPA r■lief iP llCSPEd■nc■ 

31I Kith it■ uiatiet ■utbgritv i■ toll■d fEPR t.ht tin th■ 
51 

32 
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1 ■arnMnt ia executN until site r■haltilitatiaP ii c0Mlttad 
2 ar i¥0nitv ia revoked Pursuant to • • 37§ , 10 ( 12) • 
3 (•) ComPl•tion or th• Ptrfornance of the r••◄iati■n 

4 ebli1&t.i0ns at the brownfield •hall ba •vid•nc•d 1ty a site 

s rehabilitation eomPletion letter or • "no further action" 

• letter i..uwd bv the deurtnnt or th• aPProvtd local

7 Pollution control Pra,ru, which letter ah■ll include the

8 fa}layipg atatuent: "Baaed YPOP the inf0rNtion PEPYid■d bY

' (prgptrtv owpar> concernint Ptanrtv lgcat■d at <1cldr1H), it

10 ia the PPinian of (the florid■ P.Pu:tm■nt of Enviraonnt■l

11 Protection or approved local 1allutian central Praar■ml that
12 Curt.v> has auccnafYllv and ut.iaft.ct.orilv iulPMDHd the

13 IPP[DDd brRYDfi!ld lite r•habilit■tian atr•eMnt Bhedul■

14 ■ad, 1scardiulv, PO furth•r action is re1Yir■d to vaura that

1S MY lfgd YB i4uti(ied in the V:1wnfiel◄ sit• r■habilitatiPP
16 ■unnnt iw saMiWnt with wxistrin« an◄ eronontl YU-, ..
17 (() C0Mli■nc• with th■ a,r,.....t. ref■r1nced in ••
18 3Zt,AO(f)(i) mua:t be tvidenewd ft■ findiu bv t.h.1 1°e■l 

1, aov■rn■tnt with iuriadietian over the ltrawnfiwld \bat th■ 
20 t.u:M of th■ ••r•••nt. have bp■p ,,.;t., 
21 (a) D• Le1is1atur• reco■ni1es its li■ibtion1 in 
22 addrusipa cleanup liabilit.v und■r f1d1ral a1lluti0n cont.rel 
23 orP1Eu1, IP IP effort t, Ncur• ffflral liahilit.v ar,twct.i,n 

21t for urs0na villint t.o und1rtake rHIKliation renonaibiliW at 

2S a lprgvnfitld , thl deHrtnnt shall atYMt ta n11otiat1 I 
26 w■orantlu of acn:nND.t or ■i■il■r docYmt 1itk t.ht Unit.d 
27 Stat•• Envirarunental Ptot1Stion AIIDCY , NhvMv th, Uoit■tl 
28 Stat•• Envirpgept,1 Prat:,s;tiaP A■■nCY AIFIM ta fono 

.2, 1nfarc..,.pt af fed■ral corr1ctive-ac:;tion •uthvritv at 

30 brovnfiwlds that have r■cwiv•◄ • sit, r1haltilit1tiPP 

311 cm11l■tion er flna Curt.her action" ◄•tv■iPation fru "9 
33 
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l d-rtNPt ,r the ■IP£9Y9d 19911 P911ut.ion centrol VOKI■ PE
2 that K■ in t.ht IFPSMI of iltPlMtDtina a brPWP(iel◄ •it•
3 raM►ilitatiaa ■IEMNPt in accordenc■ with this act.,
" (b) No unit g( a:tet, DE local APY■EPMPt NY ba hal4
s 

I 
1iebla for iMl■Mgtin1 carr■ct:iv• 1ctien1 at I contuinat.14

, ■it.a within u alitib1t brawnfi■ld u e r■avlt. Pl t.k■ 
7 iuPlYPkFV ovnarshiR of Sibt ait• tbrau1b ►■PkEYPkV , tu 
• ◄•linRYIPCY, 1banden111nt, or ot.btr circuvtanc■s in which tM
' u,t, OE lPsel PIY■EPNDt inYDlYPterilY ecauir■s title bv

10 virt;ya ■f its fupctioa u e aav■r■ilP , or •• e r■nlt at 
11 PYDlrwbiP from ◄outien PE lift, unlMI th• stat■ OE lacal 
12 aov■ruut baa othvviH cau11d ar contributtd tD a r■ltMI of 
13 ■ caekeient at th• brownfield aite, 
lte (il Th■ LMialatur■ finda and ••claru Maat c1rtaip 
15 brevnfi•l·• NY be EldPYllDnd far ORIO UICI, PE limit■• 
1, rtsrtat.iaM1, cultural, or historical ar,urv■tion eurnna, 
11 and \hit auc• feciliti■s anhanc, tht radav■lon4 ■nvirePltlnt, 
11 attract vi1itor1, and orovidt vbelt■on ectivitit■ for 
19 IMlPYIM &Pd r1aiUDt1 of th• arH, Further, t.M Luialat.ur, 
20 (io4a that purckMIEP ., c,nte■iP■t■d ■itM HbP .,. nonProfit 
21 sanurvation eraniMtioa■ 1ctin1 for the PYblic iattr■st. ■P◄ 
22 who did net SIM•t PE contribuk t.o t.h■ rnlHM pf

23 COPH■iHtiPP IP t.h■ •it• H■Er■nt PJ:Dttcti■P (re■ lillhilitY, 
2� (1) Notvith.tagdip1 IPY IEPYi■ion of thia cb1Dter,
251 ch■PHr 403 , Pth1r lau , or erdin1ose1 pf local IPYIEDlllDY , e 
2, pqnprofit, cbariY►l•, f•d1r1l t.11 1x111Pt, 501(cH3l national 
27 lapel COMIEYltion CPEPOr■tiPP which Durch .... titl, to 
21 Vturt.Y in n■ .t;atp (er t.ht DUrPon of CPPYIYina such lud 
2, to IPY IPYVPNPtal ,ntitv (pr CPPft[Y■t.iPD, hiatPrical 
30 K■ftEYdioP or cultural EPPIMECI, Perk, IEl■Pv■Y, PE gtlgr 
31 I aieiler YB■ Mall aot be litble ta th■ at.at, , lastl 

3lt 
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1 1avtrnnnt, or ■PY third Nrtv far P■naltiea er remediation 

2 coat.sin cann•cti0n with environmntal cont■mia■tian found in 

3 the soil or noundvat.,r of such eroNrtv, prgvidad that ash 

4 cor1°ration •id not cauu tM ariain■l ◄■Paait DE rt1tau of 

s the 1nvironnnt1l contaminant•, and Provided th• ftpart•nt 

, and local P9llution control eroar■m and renPMihl• urties 

7 hau accu■ ta the land for invutia■tion, r■--diation, or 

8 manitarinl PY[P9HS, 

' CS) ltEOPENEI.S,--u,an c1ftletio1 of ■it.. reltabilitatian 

10 in comPliance vith tbi• ■ct, no atlditi0nal aitt rthabilitatiwn 

11 abtll ff [IIYired unlu■ it ia dtl'tOOstutwd; 

12 Cal That fraud ,u coMittn in d11onstrat.iu wit. 

13 eanditiav Pr co11l1tion nf the ■it• reba►ilit■tion, 

1� Cb) That. n■w infor1t1tian confirgp th■ exist.nee of M 

lS ■rea 1f Prwvi■ualv unknown conta■iuti0n which exct,sla "• 

1, ■ite-..,cific r•habi1it.ation l■v■l■ ■■t.abli■hed in essvclaHe 

17 with•• !Zf.12 and ,an■ an iuin1nt ha11td ta Public health, 

18 PlfltY, 9£ the MYiEPPMM in violation g[ th, tarm tf U, 

1, 3Zt,77-37f,84, Dt d1tt111ination of iuiuat hazard IPY■t H 

20 Nde ltv Mae 4eP■rtMnt.

21 Ce> That t.h1 rendiatian 1ffarb fail•d ta achilYt th, 

22 aitt rwbe►ilit.ation crit•ri■ 1■t.ahlished ltv thia act, 

23 Cd) That th■ levtl of ri■k i• increaud btYPnd th■ 

24 accwptabJ.■ riu utMlish■d in thia act du.1 ta SUUtanti1l 

2s sban,u in ezPa■uu condition• , ■ush •• in a sbu1■ in laM 

2, u11 from nonresidential uu to rvid■ntiel ve, Anv ••run 

21 mo chMft■ t;h1 land ua■ 1f th■ brawnfield, thus cauain■ the 

28 lpyel of rift to incr1aa HYond the 1ccuta►l1 riUi leul , 

2, NY bt required bv th■ dtP■rtnnt 0r 1nrov■4 1°cal Pollution 

301 contral lf'.PWEM ta undutak• a4ditiPDl1 re-■diation MMYEU 

31 

35 
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l t, MWU llit hMIM hMlt.h t PMblis Hfat.v t Md t;he

2 uvirRPIWDt are 1r1t.■std to l■Y■ll SRPli.t.1nt. with tkil ,ct, 

3 (el That I PW¥ r■l■ase RCCUEI et the br,wn(ield 

4 Weant t, a de:t■rNnatiRP et ■lieibilit.v for narticiMtiRP

, in the WPvnfitU trPv■■ Mt.abli••d in thi.JI act, 

6 (4) APPITIONAL LIAIILITX PIOTECTION FOR LENDR5 --

7 (al De L■eial■t.ur■ dPFl■r•• that, in order t.e ecbipya 

I the ■R■DP■ic rldlYPlRPNDt. an◄ 1it.1 r■ha►ilitetion o( 

• bro1A(ial◄1 in escardMH witb t.hia act. , it. ia i -nt.iu t.P

1D PISPMEMP (i1a1cin1 g( real DrPP■rtv tr1n11ctian1 iDYPlYiPI

11 bronfit14 ait■ r■M,ilit.ation PlM1, Aecsrdiaslv, lwad1r1,

12 iacludiaw tbon urvia1 u e truatt,, nrsoaal r1v1nnktiv1,

13 PE in MY ot.h■r (iducilEY CIMCitv, IE■ ■ntit.lld te tbt

1• lia►ilit.Y K■tast.i■P uta►liahri in PYM-stiPD (2) i( :tb■Y

15 -aye PPt caue4 or s■at.rilwtw4 ta a release et e contaminant 

1, at. the breMPfi■U, 

17 (►) LuMra NhP hold fpdisi■ p( PlfD■ElbiD p( I Hrc1l

1a within I bran(i1ld 1ol1lv to Protect a ncuritv i1t1r1.t. or 

1, 1b1 PIP■ urc■l within a brownfield•• a result af 

20 (Preclaavr■ ,r a dt■d in li1u pf far■clonro of a nsuritv 

21 i1Hr1st. eA4 who nek to 1111, t.r101f1r, PE othervin divut 

221 tM MECPl Vil Hl■ at the Hrli■at. Dr■st.ic1►l1 tin Kl not

23 1i■bll fgr t.h, ralun PE di:1shKU pf a con:te■iMDt fra11 the 

24 Hrsal; for tk, failur, pf the HE■OP r■UPMi,11 for 

25 lpr9Mgfia1d sit;■ rtbMilitatien to CPIIPlY with the brnm(i114 

2, 

I
ait.■ rabahilitatian 11rnant ; or far futur■ aite 

27 rehabilitatisn 1ctiviti■• ENYired vurwut to• r■onaer 

2a PEPViaiPP ■.t.abli■hwd in auba■ctien (3) Mh■E■ thl lender hu 

2, ppt; div■Wd th, b9EE9¥9E of, or 1t.h1rvi1■ ea,aud in, 

30 desiaienNkin■ cantral of th, aiH rwhabilitatien sr ■it■ 

31 OME1ti9DI or undertlklD NMUMPt. activitiu bavaml thMI 

3, 
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11 raauired ta tratect its finaneia1 intertst: wbil■ ukintr 1 •oad 
2 faith effort t1 sell the ■ite as ■0on aa vracticabl• and vbu 
3 •n act 0r omiRion of th• Itnd•r h•1 not ath1rwi11 c1u1ed or 
4 e1ntributed to • r111au pf • cantaminant ■t the brownfield, 
s Cc) L•nder■ who obtain awnershiP of ltrtwnf'ield■ bY 
• mthada described in thi1 subsection ah1ll not be ■li■ibl• far
7 economic inceotiv•• that were ,ranted ta■ Nr■•n r•aon■ibl1
a far site r1h1bilit1tion bv state or local ■ovtrn•rrt•-
' S.ctien 10. Section 37,.14, Flori4a Statute■, i■ 

10 created to read: 

11 sz,,84 Violatioy; 11nalties--
12 111 It i■, violation af ■s, 12,.22-,z,,o,, and it ia 
13 trobibited for ■DY PVS9D to knawin1lY Nk■ ■DY fal11 
14 st■t■-nt, rure,entation, or certificetion in anv 
15 aPPlic■tian, rtcard, rwPort, Plan, or other document filed or 
1, rnuir■d ta .,. uint■ined, ar ta falsify, t.111nr with, er 
17 knowin■lY render in•ccurate anv manitarinl Uvice or method 
1a reauired. to be naiatained. under sa. 376,ZZ-37f,IS, or -Y ■PY 
149 permit , rule , or ordar issued under this chaPt.er ar ch■ater 
201!dL
21 (2) Aav Nr■an who villfu11v couit1 a viol1tian 
22 nesified in absestian C 1 l commits ■ mipdMunar of th■ first. 
23 dnr••• 1uniabl►l• bv I fine of not •are than t10,ooo ar 1w,
24 month, in 1ail, PE bPih, fgr IICh offtPUr Each d■Y duriDI 
2S anv nartian of which aucb via1ation accura cautit.utv ■ 
261 IIHEltt Pff■DU, 
27 Section 11 . The O.urtnnt pf' Environ•nt•l ProtectiaP 
21 shall ltlll[I M IMMl rePort. t.P th, SMalr.V pf t.h■ IOUft of 
249 l■Prtuntativu and the Pr■■idtnt of th1 IM■t• , bninniPI in 
30 D■cllMI: 11!1, Pich Hell include, but pgt;.,, lWHd to; 
31 

37 
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1 (1) Th■ RUMPF pf ►rovnfi■lda that MY■ H■n

2 Elffliattd MPdeE th■ PFPYiPiona pf t.hil act, 

3 (2) The aYlhr of lprpygfields that ■r■ ua◄■r«oin1 

" rn■4iatioa, 

5 (!) D■ nv-■r: an4 aiu •f ltrovRfi■l◄• that have ►n• 

• duiuated,

7 (4) Th■ PYN9E pf utrel■YM Md drYSllMin« 1itM that

at are PVtici1atin1 or h1v1 nart.iciHt.■d, 

, (S) Tiw nv•■r of KuPfi■ld1 that hau utilized

10
1 

ei:tl:-mcific nhMilit.etioa criteria, iacludia« tbo1■ Mnd

11 oa ri1k-bead corr■ctiv■-astion arinciel■a, 

12
1 

(f) De nlation•i• of tbt rat,•, uo«ra■ to the

13 United ltatu EPYironnnt■l Protection Aa■ncv brawnfi1ld1 

14
1 
PEOIEI■ e 

· · 
pg pffPEtd lS ( z) La cal IPY■FMIDt 1nc■nt1v■1 that hue be 

1•1 fK lprgynfi■l◄• an◄ t.hw lacel■• vh■r■ aft■rad,

17 

11 Tht EIPPrt shall be avail■» • fer PYblic FRlll'PPt ,o ◄av• KiPE 

1� t• nlndtt■l to th■ Sn■k■r pf th■ IPYft of ltPE■Mnt■tiYIS 

20 and th■ Pr■aidtnt of th■ Benett, end comm■nt rtctiYtd lball bt 

21 r,Mittl4 with th■ rnort to the Snaker of th■ Noun of 

22 

23 

1,v--,nt1tiv11 ■nd th■ Pr11id1nt or th■ Senate, 

hction 12. (1) Thi Ltcialatvr, [ICWIPiHa that the 

24
1 

Unite◄ Eltat■s IDYiEODIIIPkl Prot■ctiPP AIIDCY has cr■aYd

2S MYIEal PilPt PEPitcY for radavtlOPMnt If bramfi■ld■ to 

2• 11:tbtr inforNtion on th, b■st vav1 to rttvrn old indvtrial 

27 and s9Mlrcial 1it11 to ereductiye uu in situation, vb■rt 

2& EdlYtl9PNDt ia C911Plicated bY Pot,ntiel IPYiEPDMntal 

2, RPPHminatiPD, Dtl■ PilPt PFPitct IEIII will Perform initial 

30 vork ta eV d■Ytlonra to rvtort the aik1, arul will elao 

31 i1car1orat, th, efforts ,t l■Pdtrs, r1aulatar1, and othtr 

3& 
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1 araupa, n, Unit.id Stat•• Environmental Prot1ctian Mtncv i• 

2 flexible, •llovin• loc,1 •ov•rnm,nts to use■ variety af

3 ■P1roaches tg r1h1bilit.ate llttndon,d ar YPderutili1wd 1it••• 

4 n1i•bborhood1, and u,all reaion•l ■r••••

s (2) The L■ai■l■tur■ ha■ det•rlU.ned that it weuld be 

• ben•fici•l to Provide ■imil■r inc•ntiv•s in tbi11t■t• for th•

7 reb&bilit■tion •nd redev1laemnt of bro1nfitld1, tccordinalv,

a the de1artMnt ■hall, c0ntina,nt ue0n funds Nin• •vailable in

' tht Gtntral APRtoPriati0ns let for fi■c■l VIK 1!t7-1!tl,

10 •ward v•nta in th• amount of t1 lllllion to each Unit•d Statu

11 Environmental Prat,ctian 01tion1l or r11iaul brownfi•ld Pilot

12 Proiect, Thtsw arant• shall ►• awarded to •aiatiu Pilot

13 Proitct.a and to uv 1dditian1l Pilat DrPitst.a that rtcwivw

14 d■1i1n■tioo nriar to Ptc,■b■r S1, 19•7•

iS Section 13. Th• introductory paragraph and para9raph

16 Ck) o� •ubsectian (12) and para•raph (9) o� suUection (13) of

17 •ection 37,.3071, Florida Statute•, 1,,, Supplenent, ar•

18 a-n4•• to read:

1, 37,.3071 Inland Protection Trust Fund; creation;

2D purpo-•; �undiq.--

21 1121 IEIIIIIUISEKEHT FOi CLEANUP EXPENSES.··Exc■pt ••

22 provided in •· 2(3), chapter 95-2, Laws a� Florida, thi•

23 aubnctian shall not apply to any site rehabilitatien prDfraJn

24 taft initiated after Narch 29, 1,,s. Effective Au9u•t 1 1 1,,,,

25 na further site reba�ilitation work on •it•• eli■ible tor

26 •tate-funded cleanup fro� the Inland Protection Trust Fund

27 a-ball be eli9ible for reillburse .. nt pursuant to this

28 subsection. Th• per•an responsi�l• �ar conductin1 •it•

2, rehabilitation -■y seek reimbursement far •it• rehabilitation

30 pro.ram task work conducted after Karch 28, 1,,s, in

31 accordance withs. 2(2) and (3), chapter 95-2, L■w• ef

39 
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l reaponailtle for ■it. rehabilitation de110natrate■ to the

2 de,art•nt that application of a financial or technical 

3 auditin• requir••nt would create a aubatantial hard■hi• or 

4 Nould violate principle■ of fairne ... For ..,ar•mie• of this 

5 aui.-ction, "aubatantial hardahip" 11eana a dea,onstrated 

6 ec:::•eaic, technolo9ical, lqal, or other type of bardahip to 

7 tile .. r■en r .. ueatint tile variance or waiver. For ..,arpo- of 

I thi• subaection, "principle• of fairne.n:" are violated when 

9 th• application of a requir•-nt affects a particular person 

10 i• • JMUlller aipificantly different from tile way it affect■ 

11 etlter •i•ilarly ■ituated peraon■ who are affected by the 

12 r••uirN1ent or wb• the require•nt ia being applied 

13 retroactively without due notice to the affected parti ... 

lit b. A .. r■on wbue reimbur■-cl co.ta are sultject to a 

15 financial and technical audit under thi• ■action •Y fil• a 

16 written requeat to the depart•nt for grant of a variance or 

17 waiver. The request ■hall specify: 

11 (I) The requireaent fro■ which a variance or waiver ia 

19 r.•u•ated. 

20 (II) Tb• type of action requested. 

21 (III) The specific fact■ which would justify a waiver 

22 or variance. 

23 (IV) Tb• r•-on or r•-ona why th• re,ueated variance 

24 or waiver would -rve the purpona of thi• ■action. 

25 c. Nithin 90 ••ys after receipt of a written request 

26 for variance or waiver under thi• subsection, the depart1nent 

27 shall srant or deny th• request. If tba requaat is not 9rantad 

21 ar ••nied within 90 day■ of racaipt, tha request ■hall lie 

2, daeMd approved. An order rranting or danvin9 tba raquaat 

31 ■hall be in writin1 and shall contain a st■ta11■nt of the 

31 relev■■t fact• and r■-ons aupportins tha deparblent r• action. 

42 
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1 Th• depart .. nt'• 4ecision to grant or deny the petition shall 

2 be supported by cow,pet•nt sub•t■ntial evidence and i• subject 

3 to ••· 120.569 and 120.57. Once adopted, Model rul■• 

4 praaul9ated by the Admini•tration Co■•issian under •· 120.542 

S shall govern the processin9 of requests under this ,rovision; 

, however, the department -y process requests prior to the 

7 ado,tion of those model rul••· 

a f, The Comotr0ll•r MY audit the rtcords of nraan, 

, who rtctive or who hav1 r1ceive◄ Pavm,nta pyrsu•nt ta thia 

10 chanter in ordu to verify site r■atorati0n costs, ensure 

11 camelianca with this chaotar, and urifv tbt accvracv 1nd 

12 ca1Pl1UneM pf audits Rtrfarnd bv the denrtm,nt Pursuant ta 

13 this P•ra,ruh, The ComPtroll•r mav contract with 1ntiti1s or 

14 Rts:a:ons ta perfarm audit• DUr■uant ta thia aubare,rePb, Th• 

iS Cnntraller shall commence anv audit within 1 vur after th■ 

1, daP■rt•wnt's c0mnletion of an audit conducted nursu.ant to this 

17 Para1r■Ph, exctPt inc•••• whert th■ denrtm,nt or th• 

la Ca■Ptroller all•••• specific facts indicating fraud, 

1' (13) PETIOLEUN CLEANUP PARTICIP.ATIOK PIOCIAN.--To

20 encour■1e detection, reportinr, and cleanu, of contamination 

21 caused by dischar1•• of petroleu• or petroleum products, the 

22 departMnt •hall, within the ruidelines ••tablished in thi• 

23 •ubnction, iapl■-nt a cost-sharing cleanup pro1ra• to 

24 provid■ rehabilitation funding usist.ance for all prop■rty 

2S contaminated �y dischar9e• of petroleua or ••troleum products 

26 occurrin1 Nfor• January 1, 1,,s, subject to a copay11tent 

27 provi4e4 for in a preapprov■d site rehabilitation a9r■■-nt. 

21 Bli1ibility shall be subject ta an annual appropriation from 

!9 the Inlan4 Protection Trust Fund. Additionally, funding for

30 eli1ibl■ •it•• shall be contin1ent upon annual appropriation 

31 in subsequent year•. Such continued atate fundin1 shall not 
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l �• dNMd an entitleJnent. or a vest.ed right under tbi•

2 au�Nction. Eli9ibility in the pro1ru ■ball be 

3 aotwitha:tanding any otber provi■ion of law, con•nt order, 

4 order, jud1•nt, or ordinance to the contrary. 

S C1> Tbe followin1 ■hall H excluded fro■ participatien 

, ia tu prop-••: 

7 1. Sit•• at which the depart.eat bu beea deniH

I reasonable •ite •cc- to itipleanent the provision• of thi• 

• aectien.

10 z. Sit.a tbat were active f'acilities wb- evned er 

11 .,.rate• lty tbe Federal Cov.r.aeat. 

12 3. Site■ that are identifiN � the United lt■t•• 

13 lnvironM■tal Protection A9ency to �• on, or which ,11■1if'y for 

14 list.int on, the Natio■al Prioriti•• List under Su,-rfund. 

lS Thia exception doe• not apply to tho•• sit•• for which 

16 ■li9ibility hu bN■ requested or granted as of th■ effective 

17 •at■ of this act under tbe Early Detection Inc-tiv■ Pro1r•• 

11 -ta�li■be• •ursuant to s. 15, chapter a,-1s,, Law■ et 

1, Florida. 

20 It. The contaain.ation is cover•• ua•er tba Early 

21 Detection Incentive Prorr■-, the Abandoned Tank Restoration 

22 Pr09ra■ or tll■ Petrolewn Liability and lest.oration In■urance 

23 Prosr-, in which cue site reha�ilitation fun.int usist.anc■ 

24 shall continue un••r the respective program. 

2S 5. Any person who knowin9ly acquire• title to 

26 contaainated pro,-rty ■hall not be eli9ibl• for restoration 

27 funding pursuant to thi• subsection. The provi■iona of thi■ 

21 ■ubNction do not relieve any per■on who baa acquired title 

29 sulNrequent te July 1, 1992, from the duty to est■�li■b by a 

30 preponderance of the evidence that be or ■he undertook, at tb■ 

31 ti• ot acquisition, all appropriate inquiry into th■ previous 
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1 ownership and UN of the property con•i•tent with 1ooct 

2 co..,.rci■l or cust.o ... ry •ractic• in an ■ffort to aini■iz• 

3 liability, a• r .. uired �Y •· 37,.308(1l(c). D• erovirians pf 

41 this avbPIFIUIPh do n°t IPPlY to IDY NEIPP vh• acauir•• 

s ti\lw ►v succwuion or devi••• 
6 Section 1,. Sub•ection (8) i• added to section 

7 371.307111 Florida Statut■•, 1991 SuppleMnt, to read: 

I 371.30711 Pr-pprov•• site reha�ilitation, effective 

, Narcb 29, 1,,s. --

10 (IJ If aitw reha►ilitation work PYEDMt to u, 

11 12,.1071-37,,3075 bu not CO¥!PCecl by Julv 1, 1,,2. "' 

12 dtHrt.Mnt shall onlY allow ■it■ rthabiliHtion PP &Cb 1it11 

13 ban• on eoa,titive bi4a (or PEPIPPEOYI' coat■ Md 
14 rwh■►ilit■tion eroc1dur1s, 
5 S■ction 15. Sub-ction (S) of .. ction 37,.3072 1 

16 Florida Statut■■, 1ttl Supplement, is aNnded to read: 

17 37,.3072 Florida Petroleum Liability and lest.oration 

18 Insurance Prograa. --

1! (3) Site■ that were certified u inaured faciliti•• 

20 and that w•r• denied cov■r•s• for• di•chu-s• un••r th• 

21 P■trole1111 Liability and •••toration Insurance Pro9rU1 11■y 

22 r•tu••t • reevaluation un••r the criteria in subsection (2). 

23 Such reque■t shall be-•• by Decelllber 31 1 1,,,. If tb■ 

2" contamination i• redetermined to be eligible, the deductible 

2S and cover••• limit in -��•ct at the ti111e th• di■char•• wa■ 

26 reported shall be applicable. The redetermination shall not 

27 affect the department•• authority for ams■in9 auppl••ntal 

21 deducti�lu or civil penalti••· The depart1n■nt ■hall not 

'! •••- a 1111.pple ... ntal deductible or civil penalty fer ■11-d 

30 �ailure to r••ort or abate a di•chars• when the ewner or 

31 operator can establish no di.chart• occurr••. Natvit.h1tantliPI 
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l I ARY dlNEtnnt or41r ta tbl CPPt.EIEY , tbe PVPP1aMPtll
2

1 Hductiblea in ■ubar■V■Ph (2)(d)2,f, lball ggt. bt IPPlied
3 SYNlltiv■lY but, rathtr, the hitbtat ■PRlicabl• avRPlPMPt■l 
4 I tlt11MStiltl■ ••11 bt ■Relied, 
5 Section 16. This act aball talc.• •ff•ct July 1, 1997 . 

• 

7 

• 

' 

10 

11 

12 

13 

14 

15 

16 

17 

11 

1' 

20 

21 

22 

23 
24 

2S 

26 

27 

21 

2, 

30 

31 
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STORAGE NAME: h1067s2 99 
DATE: April 18, 1997 REPORTED TO 

CLERK 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

GENERAL GOVERNMENT APPROPRIATIONS 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/CS/HB 1067 and 955 

RELATING TO. 

SPONSOR(S): 

Brownfield redevelopment and environmental protection 

Committees on General Government Appropriations, Environmental Protection 
and Representatives Constantine; E99elletion; and others 

STATUTE(S) AFFECTED: Creates s. 376.77, 376.78, 376.79, 376.80, 376 81,376.815, 376 82, 
376.83, and 376.84, F.S , amends 288.095, 376.3071, 376.30711, and 
376.3072, F.S. 

COMPANION BILL(S): CS/CS/SB 1306 and 1934(s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) ENVIRONMENTAL PROTECTION YEAS 10 NAYS 2
(2) BUSINESS DEVELOPMENT AND INTERNATIONAL TRADE (W/D)
(3) COMMUNITY AFFAIRS (W/D)
(4) FINANCE AND TAXATION (W/D)
(5) GENERAL GOVERNMENT APPROPRIATIONS YEAS 10 NAYS 0

I. SUMMARY:

The bill creates the ·srownfield Redevelopment Act" and amends prov1s1ons of the underground storage tank program.
Specific provisions

Direct local governments to designate a brownfield by ordinance provided It meets a set of cntena Cntena include:
increased economic activity, proper notice is given to affected parties; and a reasonable assurance that sufficient financial
resources exist to complete the tasks. Des1gnat1on as a brownfield only entitles the person to negobate a brownfield
rehab1litat1on agreement.

A site rehab1lrtation agreement would contain· rehab,lrtation schedules; a commitment to use professional engineers and
geologists, a commitment to develop a pollution prevention plan, srte plans, and an agreement describing the
redevelopment terms

Direct the department to delegate this program to local governments that meet certain minimum specifications.

Create a "Brownfield Redevelopment Bonus." A $2,500 bonus per Job 1s available to those brownfields that create a
minimum of ten full-time new Jobs not associated wrth rehab1lltat1on act1vrt1es

Estabhsh contamination cleanup cntena The department 1s directed to utilize a nsk-based approach in determining srte
specrfic cleanup cntena Such rules are to be based on applicable state water qualrty and soil standards In add1bon,
noticing requirements are deta!led for cleanup activrties that impact adJacent property owners

Detail ehg1b1lrty requirements These include: any site for which the owner has not caused or contnbuted to the
contamination; contaminated sites that are under consent orders and preceding in a good faith cleanup; srtes owned by
governmental agencies. and petroleum and dry-cleaning may participate if they waive their nghts to state sponsored
cleanups.

Provtde liability protection for persons responsible for srte rehab1htat1on and lenders. This protection 1s from actions to
enforce cleanups and only applies to those designated srtes that comply with the site rehabihtat1on agreement Third
parties still retain their nght to sue for damages The b!II also contains a senes of clauses that would pennrt the reopening
of srtes and require additional cleanups

Would provide grant funds to United States Environmental Protection Agency pilot proJects

Amend the underground storage tank program Specifically extends a claim fihng deadhne; empowers the Comptroller to
perform audrts, clanfies the applicabon of deductibles, allows property to pass among family members wrthout Jeopardizing
eligibility, and expands the use of competitive b1dd1ng

The act would take effect July 1, 1997
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II. SUBSTANTIVE RESEARCH·

A. PRESENT SITUATION:

Broadly defined, "brownfields" are abandoned, idled, or underused industrial and
commercial properties where expansion or redevelopment is complicated by real or 
perceived environmental contamination. Brownfields are a chronic problem for both
urban and rural areas. The U.S. General Accounting Office estimates that there are
between 130,000 and 450,000 brownfield sites with a price tag of over $650 billion to
cleanup. Economic loss in jobs, loss of property taxes, and lender fear of financing the
redevelopment of brownfields have resulted in support by the U.S. Environmental
Protection Agency (EPA) and some twenty-two states with brownfield statutes.

Because of the cost of cleaning up a contaminated site and the potentially serious
liability issues, It has been easier and more cost-effective for developers to ignore these
sites in favor of developing open greenspace areas, even though many of the sites in a
brownfield area may contain httle or no actual environmental contamination. Concern
over the rapid development of greenspace nationwide has prompted a great deal of
interest in the redevelopment of brownfields.

In Florida, there are approximately 1,562 hazardous waste sites (not including sites
which may contain contamination from petroleum products and drycleaning solvents)
that are currently being managed by the Department of Environmental Protection's
(DEP) enforcement program. Also, there are 893 additional sites in Florida that are
listed in the EPA's Environmental Response Compensation and Liability Information
System (CERCLIS). The CERCLIS list is used by the EPA to track potentially
contaminated sites evaluated under the federal Superfund program.

The EPA has launched the Brownfields Initiative to empower states, communities, and
other stakeholders in economic redevelopment to work together in a timely manner to
prevent, assess, safely cleanup, and sustainably reuse brownfields. The anticipated
benefits of the Brownfields Initiative in the affected communities will be a cleaner
environment, new jobs, an enhanced tax base, and a sense of optimism about the
future. The EPA activities to help states implement and realize the benefits of the
Brownfields Initiative include clarification of liability issues, partnership and outreach,
brownfields pilot projects, and job development training. To date, Florida has two pilot
projects receiving Brownfield Initiative funds from the EPA; these are located in
Clearwater and Miami.

It is the uncertainty concerning the perceived risk or liability to the developer, purchaser,
investor, or lender on such a transaction, as much as it is the contamination at the srte,
that is the main impediment to redevelopment. The threat of future and unlimited
liability, property devaluation, reopeners in "No Further Action" letters, stringent cleanup
standards, and lender liability keeps potentially interested parties from recycling
contaminated properties. In Florida, stnct liability laws patterned after federal laws
compel persons responsible for causing contamination from hazardous substances to be
financially responsible for cleaning up the contaminated sites. Generally, these laws
operate to hold everyone in the chain of title for a contaminated property jointly and
severally responsible for the costs of cleanup and rehabilitation. These proceedings can
be costly and drawn our over long periods of time.
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Florida does not have a brownfields program. Cleanup of contaminated properties in 
Florida is completed by property owners and responsible parties pursuant to the DEP's 
enforcement authority provided in Chapter 403, F.S. A person who buys contaminated 
property is hable as an owner, even if the contamination resulted from the operations of 
a prior owner or tenant The DEP usually requires parties to enter into a Consent Order, 
although the Department often waives formal enforcement actions and civil penalties on 
a case by case basis for parties that voluntarily complete a site cleanup. 

For sites that pose immediate environmental and public health threats, Florida uses the 
Water Quality Assurance Trust Fund to respond while legal proceedings are under way 
to recover costs from responsible parties. This trust fund, however, serves a variety of 
needs and at the current rate of expenditures on brownfield sites, it will take decades to 
respond to the current list of potential brownfield sites. 

A common feature of various Brownfield programs is the discretion to cleanup to less 
than prevailing target levels using Risk-Based Corrective Action (RBCA, pronounced 
Rebecca) principles. The RBCA principles allow use of engineering measures such as 
impermeable caps and institutional controls such as land use restrictions and deed 
notices in lieu of cleanups. Also, adjustments to cleanup target levels can be made 
based on industnal/commercial land use In contrast to residential land use. Target levels 
for cleanup in other states may be based on cancer nsk management levels ranging 
from one in ten thousand to one in one million. 

Based on 1996 legislation, the DEP has adopted RBCA principles for petroleum sites 
and is developing guidelines for the appropriate use of RBCA principles for non
petroleum sites. However, the contaminants at non-petroleum sites are often more 
hazardous and have different mobility and degradation rates than petroleum 
contaminants resulting in sites that are technically more complex and costly to cleanup. 
State law (s. 376.3071, F.S.) requires petroleum sites be managed at one in one million 
cancer risk level (10.,,) and a hazard index of 1 or less for non-carcinogens. The cleanup 
guidance criteria for non-petroleum sites are similarly based. 

B. EFFECT OF PROPOSED CHANGES:

This bill creates the Brownfields Redevelopment Act and amends sections related to the
Underground Petroleum Storage Tank Program.

Section 1: Section 376.77, F.S., is created to provide that the act shall be cited as the
"Brownfields Redevelopment Act.·

Section 2: Section 376.78, F.S., is created to provide legislative intent with regard to
brownfields. The reduction of public health and environmental hazards on existing
commercial and industrial sites is vital to their use and reuse as sources of employment,
housing, recreation, and open-space areas. The reuse of industrial land is an important
component of sound land-use policy for productive urban purposes that will help prevent
the premature development of farmland, open-space areas, and natural areas, and
reduce public costs for installing new water, sewer, and highway infrastructure. Further,
the abandonment or underuse of brownfield sites results in the inefficient use of public
facilities and services, as well as land and other natural resources, extends conditions of
blight in local communities, and contributes to concerns about environmental equity and
the distribution of environmental risks across population groups.
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Incentives should be put in place to encourage responsible persons to voluntarily 
develop and implement cleanup plans without the use of taxpayer funds or the need for 
enforcement actions by state and local governments. Site rehabilitation should be based 
on the actual risk that contamination on a site may pose to the environment and public 
health, taking into account its current and future use and the degree to which 
contamination may spread and expose the public or the environment to risk. 

This section further provides intent and findings regarding environmental justice 
considerations and recognition that the environment is an important element of the 
quality of life in any community, including but not limited to minority and low-income 
communities. Environmental justice considerations, and the fair treatment of all people, 
should be inherent in meaningful public participation elements of a brownfields 
redevelopment program. 

Cooperation among federal, state, and local agencies, local community development 
organizations, current owners, and prospective purchasers of brownfield sites is required 
to accomplish timely cleanup activities and the redevelopment or reuse of brownfield 
sites. 

Section 3: Section 376.79, F.S., is created to define the following terms: "additive 
effects", "antagonistic effects", "brownfield", "contaminated site", "department", 
"engineering controls", "institutional controls", "local pollution control program", "natural 
attenuation", "person responsible for brownfield site rehabilitation", "person", "site 
rehabilitation", "source removal", and "synergistic: effects". 

Section 4: Section 376.80, F.S., is created to provide for a brownfield program 
administration process. A local government with jurisdiction over the brownfield must 
notify the DEP of its decision to designate a brownfield for rehabilitation. The notification 
must include a resolution by the local government to which is attached a map adequate 
to clearly designate exactly which parcels are to be included in the brownfield or a less 
detailed map which is accompanied by a legal description of the brownfield. Any 
property owner within a proposed brownfield may request in writing to have his property 
removed from the proposed designation and the local government is required to grant 
the request. The local government shall provide for public hearings and notice of the 
proposed designation. 

If a local government proposes to designate a brownfield that is outside community 
redevelopment areas, enterprise zones, empowerment zones, or designated brownfield 
pilot project areas, the local government must conduct at least one public hearing in the 
area to be designated to provide an opportunity for public input on the size of the area, 
the objectives for rehabilitation, job opportunities and economic developments 
anticipated, neighborhood residents' considerations, and other relevant local concerns. 
This section also provides the specifications for the notice of the public hearing requiring 
that the notice be at least 16 inches square in size, appear in ethnic newspapers or local 
community bulletins, be posted in the affected area, and be announced at a scheduled 
meeting of the local governing body before the actual pubhc hearing. 

The local government must consider the following in designating a brownfield: 

-Whether the brownfield warrants economic development and has a reasonable
potential for such activities:
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-Whether the proposed designation represents a reasonable, focused approach and
is not overly large in geographic coverage;

- Whether the site has potential to interest the private sector in participating in
rehabilitation, and

-Whether the site is suitable for limited recreational open space, cultural, or historical
preservation purposes.

A local government shall designate a brownfield under the provisions of this act provided 
that: 

-A person who owns or controls a potential brownfield is requesting the designation
and has agreed to rehabilitate and redevelop the brownfield;

- The rehabilitation and redevelopment of the proposed brownfield will result in
economic productivity of the area along with the creation of new jobs which are not
associated with the implementation of the rehabilitation agreement;

- The redevelopment of the proposed brownfield is consistent with the local
comprehensive plan and Is a permittable use under the applicable local land
development regulations;

- AdJacent property owners and residents have been provided with notice of the
proposed rehabilitation and have been given an opportunity to comment about the
site rehabilitation. This notice must be in a newspaper of general circulation in the
area, must be at least 16 inches square in size, and must also be posted in the
affected area;

-An advisory committee has been established in order to improve public participation
and receive public comment. It should include residents near the brownfield,
businesses operating in the brownfield and others deemed appropriate; and

- The person proposing the designation has provided reasonable assurance that he
or she has sufficient financial resources to implement and complete the
rehabilitation agreement and development plan.

The designation of a brownfield and the identification of a person responsible for 
brownfield site rehabilitation simply entitles the identified person to negotiate a 
brownfield rehabilitation agreement with the DEP or approved local government. 

At the time of the adoption of the resolution, the local government must notify the DEP of 
the entity that it is designating as the person responsible for brownfield site rehabilitation. 
If the agency or person responsible for the coordination changes during the brownfield 
site rehabilitation process, the DEP or the affected local pollution control program must 
notify the affected local government when the change occurs. 

The person responsible for brownfield site rehabilitation must enter into a brownfield site 
rehabilitation agreement with DEP or an approved local pollution control program. The 
agreement must include: 

- A brownfield site rehabilitation schedule;
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- A commitment to conduct site rehabilitation actIvIties under the observation of
professional engineers or geologists. Upon completion of the approved remedial
action, the department shall require the professional engineer or professional
geologist to certify that the corrective action was, to the best of his knowledge,
completed in substantial conformance with the plans and spec1ficat1ons approved by
the department;

- A commitment to conduct site rehabilitation in accordance with an approved
comprehensive quality assurance plan under DEP rules;

- A commitment to conduct site rehabilitation consistent with federal, state, and local
laws and consistent with the brownfield site contamination cleanup criteria specified
in this bill;

- A commitment to secure site access for the department or approved local pollution
control program to the eligible brownfield for activities associated with rehabilitation;

- Other provisions that the person responsible for brownfield site rehabilitation and
the DEP agree upon that will improve or enhance the brownfield site rehabilitation
process;

- An agreement to develop within two years an appropriate pollution prevention plan;

- A site plan that specifies the size of the brownfield, the types of uses proposed, a
completion date for redevelopment, and a list of capital improvements; and

- An agreement between the person responsible for site rehabilitation and the local
government which details the terms for redevelopment.

Contractors must meet certain qualifications. Any professional engineer or geologist 
providing professional services relating to site rehabilitation program tasks must carry 
professional liability insurance with a coverage limit of at least $1 million. 

During the cleanup process, an eligible party may proceed from one phase or task of 
cleanup to the next prior to obtaining approval of the technical document for the next 
phase or task of cleanup. However, the eligible party will be required to complete any 
additional tasks identified by the department or local pollution control program found 
during the review. 

If the person responsible for brownfield site rehabilitation fails to comply with the 
brownfield site rehabilitation agreement, DEP shall allow 90 days for that person to 
return to compliance with the provision at issue or to renegotiate a modification to the 
agreement with the DEP for good cause shown. If an imminent hazard exists, the 90 
day grace period shall not apply. If the project is not returned to compliance with the 
agreement and a modification cannot be negotiated, the immunity provisions of s. 
376.83, F.S. are revoked. 

Failure by the department or approved local pollution control program to adhere to site 
rehabilitation deadlines constitutes approval of that specific task. Exceptions to this 
provision include "no further action" letters, "monitoring only" proposals, and feasibility 
studies. 
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Any agreement to extend the completion date may not be for more than 180 days, one 
additional extension, not to exceed 180 days, may be granted if deemed appropriate by 
the department or the local pollution control program. 

The DEP is authorized and encouraged to enter into delegation agreements with local 
pollution control programs provided the local program has the administrative capacity to 
perform the work and adheres to Chapter 120, F.S. 

Section 5: Creates s. 376.81, F.S., to provide brownfield redevelopment economic 
incentives. State and local governments are encouraged to offer redevelopment 
incentives to encourage the redevelopment of brownfields, and the bill delineates various 
examples of financial, regulatory, and technical assistance incentives that may be used 
to encourage redevelopment of brownfields 

Section 6: Amends s. 288.095, F.S. to include the "Brownfield Redevelopment Bonus" 
as an authorized use of the Economic Development Trust Fund 

Section 7: Creates s. 376 815, F S. the "Brownfield Redevelopment Bonus." This 
creates a $2,500 bonus per job, provided· a minimum of 10 new full-time jobs, not 
related to site rehabilitation, are created; that the brownfield will diversify and strengthen 
the economy; and the designation will promote capital investment. This section also 
details administrative procedures for payment of the bonus by the Office of Tourism, 
Trade and Economic Development. 

Section 8: Creates section 376.82, F.S., directing the DEP to establish by rule, for the 
purpose of determining, on a site-specific basis, the rehabilitation program tasks that 
comprise a site rehabilitation program and the level at which a rehabilitation program 
must be completed. The DEP is directed to adopt the rule by July 1, 1998. The criteria 
for determining what constitutes a rehabilitation program task or completion of a site 
rehabilitation program task or site rehabilitation program must: 

-Consider the current exposure and potential risk of exposure to humans and the
environment, including multiple pathways of exposure.

- Establish the point of compliance at the source of the contamination. However, the
DEP is given direction to allow for the temporary movement of this point provided it
maintains adequate protection to human health and the environment. Any
movement of the point of compliance onto adjacent property requires actual notice to
the property owner and local governments.

- Ensure that the site-specific cleanup goal is that all contaminated brownfields
ultimately achieve the applicable cleanup target levels.

-Allow brownfield site rehabilitation programs to include the use of institutional or
engineering controls, where appropriate, to eliminate or control the potential
exposure to contaminants to humans or the environment. Use of such controls must
be preapproved by the department.

- Consider the synergistic, antagonistic, and additive effects of contaminants when
the scientific data becomes available.

- Take into consideration 1nd1vidual site characteristics.
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- Apply state water quality standards.

- Provide for the department to issue a "no further action order" when alternative
cleanup target levels have been achieved or based upon the degree to which the
desired cleanup target level is achievable and can be reasonably and cost effectively
implemented.

- Establish appropriate cleanup target levels for soils.

The department shall require source removal, if warranted and cost effective. Once 
source removal at a site is complete, the department shall reevaluate the site to 
determine the degree of active cleanup needed to continue. The department shall 
determine if the reevaluated site qualifies for monitoring only or a "no further action" 
letter. 

Section 9: Creates s. 376.83, F.S., to provide eligibility criteria and liability protection: 

Eligibility criteria will be granted to: 

- Any person who has not caused or contributed to the contamination of a
brownfield after July 1, 1997; and

- Persons who have not caused or contributed to the contamination of a
brownfield after July 1, 1997, and who, prior to the department's approval of a
brownfield site rehabilitation agreement, are subject to ongoing corrective action
or enforcement under state authority, including those persons subject to a
pending consent orders with the state if:

• The proposed brownfield is currently idle or underutilized as a result of
contamination, and participation will immediately, after cleanup or sooner,
result in increased economic productivity, including the creation of new jobs,
whether permanent or part time, which are not associated with
implementation of the brownfield site corrective action plan; and

• The person is complying in good faith with the terms of an existing consent
order or department-approved corrective action plan, or responding in good
faith to an enforcement action

Petroleum and dry-cleaning sites eligible for previously established state sponsored 
cleanups are not eligible for brownfield designations unless they forgo their eligibility 
under those programs. 

Liability protection criteria will be granted to: 

- Any person, including his or her successors and assigns, who executes and
implements to successful completion a brownfield site rehabilitation agreement,
shall be relieved of further liability for remediation of the site to the state and to
third parties.

The liability protection shall not 
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-be construed as a limitation on the right of a third party other than the state to
pursue an action for damages to property or person.

-affect the ability or authority to seek contribution from any person who may have
liability with respect to the site and who did not receive cleanup liability protection.

Liability protection will become effective upon execution of a brownfield site rehabilitation 
agreement and will remain effective, provided the person responsible for brownfield site 
rehabilitation complies with the terms of the agreement. 

Completion of the performance of the remediation obligations at the brownfield site will 
be evidenced by a site rehabilitation completion letter or a "no further action" letter 
issued by the department. 

Completion of the redevelopment portions of the agreement shall be evidenced by a 
finding by the local government that such terms have been met. 

In addition, liability protection is extended to nonprofit conservation and charitable 
organizations who own contaminated property provided they did not cause or contribute 
to the contamination. 

Reopener criteria· 

-Upon completion of site rehabilitation in compliance with the act no additional site
rehabilitation shall be required unless it is demonstrated that: fraud was committed; new
information confirms the existence of an area of previously unknown contamination that
poses an imminent hazard to human health and the environment; the remedial efforts
failed to achieve the site rehabilitation goals; the level of risk is increased beyond the
acceptable risk established; or a new release occurs.

Additional protection is also provided for lenders which protects them from actions 
undertaken by the person responsible for site rehabilitation. Should the person go 
bankrupt the lender would maintain protection provided they seek to sell the property as 
soon as practicable. Lenders who obtain title rn this manner would not be eligible for 
incentives granted by the designation. 

Section 10: Creates section 376.84, F.S., establishing violations and penalties. 
Any person who willingly commits a violation is guilty of a misdemeanor of the first 
degree, punishable by a fine of not more than $10,000 or six months in jail, or both, for 
each offense. 

Section 11: Requires the DEP to prepare an annual report to the Legislature, 
beginning in December 1998. The report shall include the number of sites remediated, 
the number of sites undergoing remediation, the number and size of brownfield sites that 
have been designated, the number of sites that have utilized site-specific criteria, 
information regarding the relationship between the program and the EPA's brownfields 
program, and information regarding brownfield redevelopment incentives that have been 
offered by local governments. 

Section 12: Provides a $1 million grant, subject to appropriation, to United States 
Environmental Protection Agency pilot projects located within the state. Currently 
Pinellas and Dade county have this designation. 
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Section 13: Amends s. 376 3071, F.S to extend the deadline for reimbursement 
applications in the underground storage tank program. This is done to address a series 
of applications that were late filed due to weather and mechanical problems associated 
with national delivery services. An additional subsection is also created to give the 
Comptroller specific authority to audit reimbursement claims associated with the 
program. 

Language is also added to clarify that knowingly acquiring title does not include 
situations of inheritance or succession. Current statute denied eligibility to previously 
eligible sites even if family members acquired title in this manner. 

Section 14: Amends s. 376.3072, F.S. to clarify the legislatures intent that deductibles 
as applied to the underground storage tank program are not to be applied cumulatively. 

Section 15: Amends s. 376.30711, F.S. to direct the DEP to utilize competitive bidding 
procedures for all underground tank sites in which no rehabilitation activity has begun as 
of July 1, 1997. 

C. APPLICATION OF PRINCIPLES:

1 . Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

Rule authority increases for the department as it relates to developing RBCA
tables and guidelines for application to new forms of contaminants.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

Local governments will be required to designate brownfields by resolution.

(3) any entitlement to a government service or benefit?

No

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA
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(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes.

a. Does the bill increase anyone's taxes?

No

b. Does the bill require or authorize an increase in any fees?

No

c Does the bill reduce total taxes, both rates and revenues? 

No 

d. Does the bill reduce total fees, both rates and revenues?

No

e. Does the bill authorize any fee or tax increase by any local government?

No

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

Yes
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b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No

5. Family Empowerment:

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

NIA

(2) Who makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family
members?

NIA

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

(1) parents and guardians?

NIA

(2) service providers?

NIA
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(3) government employees/agencies?

N/A

D. SECTION-BY-SECTION RESEARCH:

See "Effect of Proposed Changes"

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.

1 Non-recurring Effects:

Some administrative cost will occur for the department as it relates to the processing 
of brownfield designations and negotiations related to site rehabilitation plans. 

The extension of the filing deadline for underground storage tank reimbursement 
claims from December 31, 1996 to January 3, 1997 would allow an additional 50 
claims in the amount of $2.2 million. 

The $1 million grant program for EPA pilot projects would cost $2 million for fiscal 
year 1997-1998 if funded 

2. Recurring Effects:

The department will have additional workloads for ongoing review and monitoring of
the implementation of brownfield site agreements and utilization of RBCA cleanups.
The amount is indeterminate and will be directly related to the number and size of
brownfields.

The "Brownfield Redevelopment Bonus" would have a recurring cost associated.
This cost would be determined by the number of eligible jobs which qualified and the
annual appropriation that would be available within the Economic Development Trust
Fund.

3. Long Run Effects Other Than Normal Growth:

NIA

4. Total Revenues and Expenditures:

See A 1 and A.2.
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1 . Non-recurring Effects:

Local governments will absorb portions of the costs associated with designation of 
brownfields, these include: noticing requirements, participation in negotiating site
rehabilitation agreements, and additional administrative costs associated with
adopting a resolution. 

2. Recurring Effects:

None

3. Long Run Effects Other Than Normal Growth:

None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs·

Persons choosing to seek the brownfield designation would incur costs associated
with: noticing provisions contained in the bill; and the cleanup of contaminated sites.

2. Direct Private Sector Benefits:

Cost associated with rehabilitation of brownfield sites would be reduced under
provisions of the bill.

3. Effects on Competition, Private Enterprise and Employment Markets:

The redevelopment of brownfield sites should contribute to economic revitalization,
spurring business competition and additional employment opportunities in areas that
have been economically depressed

D. FISCAL COMMENTS:

Direct costs for any parties participating in this program are indeterminate due to their
relationship to the size of the brownfield and the complexity of any cleanups.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or take an action
requiring the expenditure of funds
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B REDUCTION OF REVENUE RAISING AUTHORITY: 

The bill does not reduce the authority that municipalities or counties have to raise 
revenues. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

The bill does not reduce the percentage of state tax shared with counties and
municipalities.

V. COMMENTS:

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

On April 4, 1997 the Committee on Environmental Protection adopted ten amendments and
passed the bill as a committee substitute. After passing HB 1067 as a committee substitute
the committee passed a motion to combine HB 955, by Representative Eggellet1on with HB
1067.

The adopted amendments: provide legislative intent related to environmental justice;
combine the definitions of brownfield sites and brownfield areas; direct that persons
responsible for brownfield site rehabilitation shall adopt an appropriate pollution prevention
plan within two years; provide that the designation of a brownfield only permits the person
responsible to seek an agreement with the department or approved local program; provide
that site rehabilitation completion deadline may be automatically extended for a period of 180
days and that an additional 180 day extension may be granted by the department; require
local governments and persons responsible for site rehabilitations to form an advisory group
for the purpose of improving public participation; replace the definitions of additive effects,
antagonistic effects and synergistic effects; and, provide that the revocation of immunity is
statutorially automatic.

On April 18, 1997 the Committee on General Government Appropriations adopted a strike
everything amendment to the bill and passed the bill as a committee substitute. Substantial
changes made by the strike everything to CS/HB 1067 and 955:

directed that persons responsible for site rehabilitation would be required to enter into an 
agreement with local government which details the proposed redevelopment plans for 
the site, in addition this agreement would now be tied to liability protection; 

required that site rehabilitation agreements contain a site plan describing the size of the 
brownfield, the types of uses proposed, a development completion date, and a list of 
capital improvements; 

requires that local pollution control agencies have the administrative capacity to handle 
the program and comply with Chapter 120, F.S provisions prior to any delegation 
agreement from the DEP; 

created the "Brownfield Redevelopment Bonus" program; 
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amended notice provisions related to the point of compliance;

clarified lender liability protection to ensure that sites have been designated a brownfield
and that economic benefits associated with the designation do not go to the lender in
cases of foreclosure;

established a grant program for EPA pilot projects; and

amended the underground storage tank program by: extending the deadline for filing
reimbursement applications, directing the Comptroller to perform audits, clarifying 
eligibility requirements, directing that deductibles are not to be applied cumulatively, and
expanding the competitive bidding program.

VII. SIGNATURES:

COMMITTEE ON ENVIRONMENTAL PROTECTION. 
Prepared by: Legislative Research Director·

Wayne s, Kiger Wayne s, Kiger 

AS FURTHER REVISED BY THE COMMITTEE ON GENERAL GOVERNMENT
APPROPRIATIONS:
Prepared by: 

�� f.JG,��
CiJ.Kell� 

Legislative Research Director:

c� .. e.l:!d.LCyn 1: P. Kelly � J 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
FINAL BILL ANALYSIS 

BILL#: 

RELATING TO: 

SPONSOR: 

STATVTE(S) 
AFFECTED: 

COMPANION 
BILL: 

ANALYSTIDATE/ 
l'HONENO.: 

I. SUMMARY:

1997 

CSiCSiSBs 1306 & 1934 Enrulled 

R1ownlields Rcdcvc:lopmcnt 

Senators Lat,,ala & Hargrctt 

C'1eatcs ss 376,77, 376.78. 376,7<J, 376.80, 376.81, 376.82, 376.83. 
376.84, and 288.107. F.S.: and amends ss. 288 095. 376 3071, 376.30711, 
376.3072 and 403.0872.1•.S. 

CS/C'S/HBs 1067 & 955 

l3rnce M. Deterding 
Lisa M. Duchene 

05/14/97 
05/14/97 

487-:::916 
488-0 I 90

Creates the Brownfklds Redevelopment Act authorii:ing local gowrnmcnts to designate brownfield 
area� and establish advismy committees to improYc publi< paiticipation. '!he depo1rtment or an 
approved local pollution control program provide� regulatory oversight for thi;, cleanup process 
through a brownfield site rehabilitatwn agreement with the applicant. Tht, DEP is specifically 
uuthorized und encouraged to cst,1hlish delegation agrc�ment� with local pollution control programs 
approved under s. 403.182, FloriJa Statuks. to administ�rthc brownfields prog,um locally. The 
bill requires th11t Risk-Ba�<'<l Corrective Action (RBCAJ be applied at brownfield sites and directs 
the DEP to adopt a cleanup criteria rnlc by July I, I 998, Additionally. the bill provides eligibility 
criteria and liability protection for certain brownfidd program p,uiicipants, with reopcner 
provision8 under cert,lin circumstances. The bill also provides liability protection for lenders who 
me.:t certain criteria to encourage financmg of real property transactions involving brownfield site 
rehabilitation plans. The bill li�ts brownftelc.l redevelopment economic incentives that may be 
offered by the state and by local govemments, and creates th� brownfield redevelopment bonus 
refund to be funded out of the existing Econon1ic Development Trnst Fund. 
Contingent on the availability of fonds for FY 1997- I 998, the bill <;,stablishcs redevelopment gr,mts 
to be awarded to the F.P A-designated brownfield pilot projects in Flonda. The bill requires the 
DEP to prepare a brown11elds program unnual activity repor( to the Lc-gislature. 
Lastly, the bill includtis several provisions relating to the Tanks Reimbursement anc.l Cleanup 
Progrmns, license fee deadlines for operation pennits for m,\jor sources of ;.iir pollution, ,md 
certification of used oil transporters. 



II. SUBSTA�TIVE ANALYSIS:

A PRESENT SJTL:ATIO]'.; 

The federal l:lrownfields concept was developed w promote the cleanup and rcvitali,.ation 
of abandoned or undcmtili7.ed properties as an alternative to development of undeveloped 
meas (greenfields). The U.S. Em-1ronmental Protcc11on Agency·, (EPA) Brownfield, 
Initiative focu,<!s on p1ovidmg funding support I<> locnl governments and municipalities 
and developing partnerships with 1egulatory agencies and other stakeholdc,rs involved in 
the redevelopment of I3rownflelds sites. Some states have enacted Brownfields 
legislation us a compcment of Voluntary Cleanup Programs (VCPs) or Real Estate Reuse 
Acts (RER:'\s) l,, help provid� support and create incentive, for the cleanup and 
redevelopment of properties in special in<lustrial area� and designated economic: 
development or enterpris" zones. 

In November 1995, the Governor's Commission for u Sustainable South Flmida 
(GCSSF) reconuncnded that the re1,1ional agencies and hH:al governments take advontage 
ofEPA's Brownfields Initiative to affrnd the safe cmnmercial and indus1ri,1! reuse of 
contaminated sites within infill and redevelopment area::. The GCSSF ulso recommended 
that the department, in consultation with the Risk-Based Priority Council, prepare 
legislation for a REM for Brownfie!ds site,. The developmc,nt of such programs in 
other states provided incentives for prospective purchasers and lending institutions 
concerned .ibout liability for existing site contamination. Those same concerns have 
spum:d interest in e;tnblishin� a Florida Flrownficld, program. Exc:ept for vatious 
incentives to encourage paiticipation. most Brownficlds prngrmns are not state-funded 
programs. They rdy on private capital to fund th,, cleanups J\bo, most states have 
e,tublishcd funding sources generated by applicatipn fees or t,1xes to pay for regulatory 
oversight of voluntary cleanup projects, induding rcvic\\ ,,ftcchnical documents. 

Currently, Florida does not have a formal Brovmfields prognun or VCP. Cleanup of 
contu111inatcd pruperties in Florida 1s completed by property owners ,md 1esponsihle 
prut1es pursnant to the department's enforcement autho1ity provided in Ch. 403. F.S., 
modeled on foderal statutes. A person who buys contamin.ited property is lrnblc as dn 
ov,ncr, even if the contamination resulted from th� operations ofa pnor owner or tenant. 
The department usually requires parties to �nter into n Con::.ent Order, although often 
waiving formal enforcement actions and civil penalties (wsc-by-case hasis) for parties 
that voluntarily complete a site cleanup. In Floridu, site cleanups for non-pctrolewn 
contamination are generally cmnplctC'd hy licensed cnviwnmcntal professionals in 
accordance with the department's Model Corrective Action, for Contaminated Sites 
guidance document. This document provides recommended procedures for the 
development and approval of work pl.ins and repnrls. The department's clcarn1p criteria 
are based on npplicahle ground w.iter and surface wat�r �landaids, ground water guidance 
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concentrations. contaminant !cad1:ib1lity !actors aml st>il exposure gmdi.>!ines. The 
dcpartn1ent ha, :1dopted R1,k-Rasccl C'orrccuv.; A�tion (RBC'A) principles for petroleum 
c.:leanups imd 1s dcvel(>p1:ig guidelmcs for u.se of RBC'A concepts for non-petroleum 
sites. The depattment hesitated to use instlllllion.il controls such as icmd use and deed 
restrictions due to the uncertaint) in monitoring future compliance, and opposes any 
changes in cleanup �tandards that reduce the overall protection provided to l• lorida 
citizens. 

The department oversees cleanup actions, in conjunction wilh toxicologists and public 
health specialists, to ensure that the public health and environment aie protected during 
�ite cleanups. The owrsight of cleanup actinns also provides the department with a 
mechanism to identify sites requiring immc,diatc response actions and to provide 
as,rnance that the planned actions an, appropriate and effective. 

Department personnel from the Rurcau of Waste Cleanup and the Office of General 
Counsel are working with the !::PA and sevcrnl Florida gov-,mments to develop 
procedures and incentives for the clennup and redevelopment of potential ilrownlields 
sites. The department will continue to assist local go,ernments with !3rownfields 
initiatives and will pursue availahle federal fw1ding for Rrownfidd� projects The 
<lepmtmcnt c:m also use its existing discretionary enforccm,mt uuthority to help case 
liability concerns for prospective purchasers and lenders by waiving formal enforcement 
and penalties and entering into prospective purchaser agrcl'nwnts with parties that 
voluntarily cleanup and redevelop Brownfidds sites. 

B. EFFECT OF PROPOSED CHANGES: 

The effect of the !3rov,'llfields Rcdcvdopmcnt Act is to nuthori,e local gov<"mments to 
dcsignute areas as brownficlds hy pnssage ofa resolution with approp1iate public !l(1ticc 
under certam conditions. The bill makes it mandatory for a l<K,al government to dc�ignate a 
brownfield area if requested to do so by a pt"rson who owns or controls a potential 
brownfield site and who has ngrecd to rehubilitatc and 1edevclop the site and can 
demonstrate that it will result in increased ccot1(HJ1ic productivity at the site, including the 
creation of at least ten new jobs. Other requi1ements include, local comprehensive plan 
consistency, public notice and financial assurances. Contaminated ureas previously idled. 
abando11ed or under•utilized will be rehabilitated and cffoctjobs and other economic 
opportunities. Recnusc the bill requires the person re�ponsiblc for brownfield site 
rehabilitation to enter into a site rehabilitation agreement with the department or a delegated 
approved local enviro!lll1ental program, the bill's provisions would increase worklou<ls for 
the department and local program staffs. Resources will be expended and staff will be 
needed to negotiate brownfil'ld site rchahilitation agreements and to review all of the 
t�chnical documentation submitted as part of the site rehabilitation process. The bill also 
hus the ctlect of applying RBCA cleanup criteria to brownfields sites. The RDCA language 
in this bill is similart o that passed last year's Tanks bill (HB 1127), which only applied to 
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The bill makes any person who has not cau,cd oi contnbutc-d to the conl,unination of" 
brownfield silc aller July I. 1997. eligible to pnrtic1pate in the brownfield program except 
for certain sites �ubject to federnl enforcement or conectivc action. Also. ,ites subjcd to 
state <Jnforcemcnt or corrective actinn mu,l hti in good faith compliance. The cutoff date 
would exclude future polluters fr(>m the pi ogram. 'rJ1c hill also establishes that petroleum 
and dry cleaning contamination site, shall not receive both re,torntion funding assi,tam:e 
available under dmpter 376 and the stak assistance available under the newly created s. 
288.107, which creates the Brownfield Redevelopment 13onu, Refund. The bill docs not 
p1 ecludc petroleum and dry cleaning contamination sites from brownfield program 
eligibility; however, it does state that nothing in this act shall affect the cleanup criteria, 
priority ranking, and other rights and obligations inherent in the pctrokum and dry 
cleaning programs. When deanup is complcteJ in accordance with the tcnns of the 
brovmfield site rehabilitation agreement, the person rcspon,1ble for brownfield site 
rehabilitation is relieved of further cleanup liability su�ject to certain I<"opener provisions. 
The bill also lws the elfoct of extending the cxistmg lender hahihty defenses for petroleum 
sites to brownfillld sites. which will inclu,k non-petroleum contaminants. 

The bill provides economic incentive, lo increase interest in the brownfields progrum. 
including Rrownficlds Rede\·elopment Bonus Re funds for each new Florida job created. 

The bill directs the DEP !t) award gra11ts to each United Srntcs EPA national or r�gional 
brownfield pilot project. contingent upon availdble funding in the General Appropriations 
Act. making lhis state's brownfields program a partially st,tte-funclcd program. ·111c hill .ilso 
requires that DEP prepare im ammal brownficlds progrnm progress repo1t to the legislature. 

·1 he bill extends the December 31, 1996 filing dec1Jlme for tanks program reimbursement
applications to January 3, 1997, and gives the Comptrolle1 the authority to audit the records
of persons receiving payments pursuant to chapter 376. F.S; i.e .. tanks reimbursement
claims. The bill clarifies the existing eligibility provisions for the Petroleum Cleanup
Participation Program by establishing that the due diligence provision docs not apply to an;,
person whu o1cquires title by succession 01 devise. The bill directs the DEP to use
competitive bid procedures to procure site rehabilitation service� on a minimum of25
priority sites under certain conditions, and it exempts this cnmpctitiv� bidding from the
requirements ofs. 287 055. F.S Al�o, the hill h;rs the effect of prohibiting "stacking" of
supplemental deductibles 111 the Petroleum T ,iability and Rc:storntion Insurance Program by
establishing that the deductibles shall not be applied culllulativcly, but rather the highbt
applicable supplemental deductible shall be applied.

The bill exempts certain entities from the requirement lo be certified used oil transporters, 
codifying in statute the existing department ruk During recent rulen1aking, the Joint 
Administrative Procedures Committee (JAPC) indicated that the dcpartlm,nt rule lacked 
aut11ority to allow such exemptions. This provision now gives th"' DF:P that authority, 
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Lastly, the bill has the effect (>f changing the appl1cahle deadlin� fo, the a1mLt<1I operation 
license foe for major sources of air pollution by requiring that ,t be postm,11 ked by Marcil 1 
rather than received by that date. 

C. SECTION-BY-SECTION ANAL YSJS

Section 1: Section 376.77, F S., is created to providt' that the act may be cited a, 
the "Brownfields Rct.!t"velopment ti.ct." 

Section 2: Section 376.78, l'.S., is created to provide legislative intent with regard 
to brownfields. 

Section 3. Section 3 7<i 79, F.S .. is created 10 define the tollowmg terms: 
"Additive cffocts"; "Antagonistic cffec(s"'; "B1owntield sites"; ''Bro,,11ficld area"; 
"Contaminated site"; "Department"; "Engineering controls"; "Environmental 
justice"; "Institutional controls·•; ''Local pollution c,mt1ol program"; "Natural 
attenuation"; ''Person responsible for brownfield site rehabilitation"; "Person''; 
"Site rehabilitation''; "Source removal"; and "Synergistic effects." 

Sccti(>n 4: Section 376 80, F.S., is created lo provide for a brownfield program 
administration process. /1. local govcmment with jurisdiction over (he brownfield 
area must notify the DEP of its de�ision to designate a brownfield area for 
rehabilitation. The notification must include a resolution by the local government 
body and attach a map delineating which parcels ure to be included in the 
b1ownficld area. or a less detailed map ::i,companicJ by a detailed legal 
dcscnption. Any property ovmer within a prop,,sed brownfield area may request 
in writing to have his propc1ty removed from the proposed dcsignt,tion and the 
local govenunent is iequircd 10 grant the request ·1 ht' local government shall 
provide for public hearings and notice of the proposed designation. 
If a local govemmrnt proposes lo designate a brownfield area outside community 
redevelopment areas, enterprise zone�. empowerment zones, or dc,ignuted 
b1ownlfold pilot project areas, they must conduct at least one area public hearing 
to provide an opportunity for public input on the size, o�jcctives for rehabilitation, 
job opportunities and ewnomic developments anticipated. and other relevant 
local. The notice must appear in etlmic newspapers or local community bulletin� 
as well as a newspaper of general circulation in the area. Notice must be posted in 
the affected area an<l announced at a scheduled meeting of the locul governing 
hody before the actual public hearing. 
The local government must consider the following in determining the area to be 
designuted as a brownfield area· 
• Whether the brownfield area warrants economic development and has a
reasonable potential for such activities,
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• 'wl1ether th1.: p10posccl area to be <lesig:natc,l represents a reason,,hly focu,ed
apprnach and i, not overly large in geographic coverage,
• Whether the area has potential to imerest the rrivate sector in paruc,puting in

rehabilitation. and
• Whether the area contains sites or parts of site, �mtable fur !muted
rccreutional opt:n �pace. cultural, or !ustorical prescrv.:iti,m purpos1:�.
The local government shall designat'" .:i b10wnfickl are.i 1f re,luestcd by ,t person,
under certain co11d1tions. Persons ow11ing or controllmg the potential brownfield
site must demonstrate that site rehabilitation and rcckvdopmcnt will 1esult in
mcrca�e<l economic productivity, including the creation of at least ten new jobs
whkh arc not associated with the nnplemcntation of the brownfield site
rehabilitation agreement or ,my agreement betwe.:n the person responsible for
brownfield ,ite rehabilitation and \he applicable local govenuncnt regarding the
terms fi-1f redcvel\ipment <>fthe ar0,,, Loe�] comprehensive plan con,btency is
required, as well as public notice and firrnncial as,munccs that cleanup dnd
devdopmcnt will be completed.
At the time of the adoption of the resolution, the locul government must notify the
DEP of the entity designated as the "person ksponsiblc for brownfield site
rnhabilitation," If th" r<:'sponsible agency or person changes during the brownfield
�1tc rvhabilitation approval process. the DEi' or th� affected !01.:al pollution control
program must notify the affected local government when the change occurs.
Also, local govenuncnb or per�ons 1esponsible for brt1wnfield site rehabilitation
must establish an advisory commillee to irnprow public participation and to
receive public comment on the proposed brownficlc.! project The advisory
committee must review and provide recommendations to the board of the
jurisdictional local government on the proposed site rehabilitation agreement
outlined below.
The person responsible for b1owniield site rehabilitation mtLst enter into a
b10wnfield site rehabilitation agreement with the DEP 01 an approved local
environmental progrnm. The agreement must include
• J\ brownfield site rehabilitation schedule.
• A commitment to c,mduct she rehabilitation activities under the ob,ervation
of professional engineers or geologists who arc registered under Florida law.
• J\ commitment to conduct site rehabilitation in aecordnncc with an approved

comprehensive quality assurance plan under DF,P rules.
• J\ -,ommitmcnt to conduct �ite rehabilitation consi�1<,11\ with state, federal. and

local laws and consistent with the sik contamilldlion cleanup criteria spcc,Jied
in this bill.

• Timeframes for the DEP's review of technical reports and plan, submitted in
accordance with the agrccnwnt. The DEP is required to make every effort to
adhere to established agency goals for reasonable t1111eframcs for review of
such documents.

• A commitment to secure site acccs� for the DEP or approved local
envrronmcntal program.
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• Other prov1s1ons that the p�rsnn responsible for brownfield site rehabililat1011
,\nd the DEP ag1ee upon that will improve or -,nhuncc the hrownficld site
rehab11ita(ion process

• !\ commitment to cons1ckr and implement approp, iate pollutinn prcvc·ntion
measures.

• An .igreemcnt between the person responsible f,,r brownfield site
rehabilitation and the local government ,,ith ,1urisdictio11 over the brownfield
containing terms fo1 the redevelopment of the bro½nfield.

Conlradors must meet ccrtam listc-d qualification,. 
Prnfessional engineers or geologists providing professional se1\'icc, relating to 
site rehabilitation program tasks must carry professional liability insurnncc with a 
covernge limit of at least$ J million. 
During the cleanup process, if the DEP or local program fails to wmpletc the 
r�view of a technical document within the timl'fr.ime specified in the brownfield 
site reh,tbilitation agreement, the person re,ponsibk for brownfield ,ite 
rehabilitation may proceed to the next site rchabilitntion task .it his own risk. 
Exceptions include requests for "No Further Action," "Monitoring Only 
Proposals," and feasibility studies whid1 must be approved prior to 
implementation. 
If the 1esponsibk person fails to comply with the brownfield site rehabilitation 
agreement, the DEP shall allow 90 days for th,11 person to return to compliance 
with the provision at issUl' or to renegotiate a modilication to the ag1eemcnt with 
the DEP for good cause shown. However, 1f an imminent hmrnrd exists, the: 90-
day grace period does not apply. If the project is not n.,turned to compliance with 
the agreement and a modification cannot be negotiated, the immunity provisions 
ofs 376.82, F.S., are revok�d. 
The DF,P is authorized am! encouraged t,, enter into delegation agreements with 
local pollut1on comrol programs approyed under s. 403.182 to administer the 
brownfields program within their jurisdictions. 
Local govennnents are encouraged to utilize the full range of ewnomic and tax 
incentive available to promote the rehabilitation of brownfkld areas. 

Section 5: Section 376.81, F.S., is created to provide for contamination ckunup 
criteria. By July l, 1998, the secretary ofDFP shall establish criteria by rule for 
the purpo�e of determining, on a site-specific basis, the rchabilifotion progr,m1 
tasks that compnsc a site rehabilitation program and the level at which a 
rehabilitation program task and a site rehahilitnt1on muy he deemed completed. In 
establishing the rule, the DEP ,hull incorporate, to the maximum extent feasible, 
risk-basc<l corrective action principles to achieve protection of human health and 
safety and the environment in a cost-effective mum1cr. The rul" shall also include 
protocols for the use of natural attenuation and the i�suance of "no further action" 
letters. The criteria for determining what constitute� a rehabilitation program task 
or completion of a site rehabilitation program or task must: 
• Consider the current exposure and potential ri�k to humans and the
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• Establish the point of compliance at the source ufthe contamination. The
depil!tmcnt lllJ.)' temporarily move the point of compliance under certain
cond1tions.

• Ensure that the site-specific cleanup goal is that all contaminated brownfield
,ites and hrnwnfich.l areas achieve the apphc,tble cleanup target lcvds
pro,•idcd foi in this section. The department mny allow the concentrut10ns of
contaminants tu temporarily exceed the applicable cleanup target levels under
certain conditions.

• Allow brownfield site and hrownficld area rehabilitittion programs to include
the use of institutional or engineering controls to eliminate or control the
potential exposure of contaminants to hun1ans or the environment. The use of
control, must be prcapprovcd hy the department.

• Consider the additive effects of contaminaiJts. The synergistic and
antagonistk effects of cnntaminctnh shall also he considered when the
scientific data be<0ome availuble.

• Take into con,ideration certain individual sit" characteristics.
• Apply state water quality standards as specifleLl in the bill.
• Prov id" for the Jepuitmcnt to issue a '"no fu1thcr action order" under certain

circumstances. with m witholll c:onditions.
• Establish appropriate cleanup target !t,vel� for soils.
The department shall require sourc:e removal tmde1 certain ci1cun1stanccs.

Section 6: Section 3 76.82, F.S., i, Lre.ited to provide the chgibility criteria and 
liability protection. Any person who has not c,msed or contributed to the 
contamination of a brownfield site alter July I. 1997, is eligible to participate in 
the rehabilit11tion program subject to the following: 

• Certain potential sites subject to an ongoing fomml judicial or administrative
enforcement action or corrective action pursuant to federal authority arc, not
eligible for participation unless specific extm1ptions are secured by a
memorandum of agreement with EPA. Provides for 1evocation of eligibility if a
site �ubsequcntly hernmcs suh.1ect to such fed,.,rul action.
• Person, who have not caused or c;ontributed to the contamination of a
brownfield site after July l, 1997. and who, prior to the department's approval of
a brownfidd site rehabilitation agn,ement. are subject to ongoing corrective action
or enforcement under state authority, including those persons subject to a pending
consent order with the state, are eligible for purticipation in u brownfield
corrccti ve under ecrtam conditions.
• Petroleum and dry cleaning contamination sites m,,y he el igiblc for !he
brownfield program, hut they cannot receive both restoration funding assistance
under chapter 376 and any state assistanC<! under s. 288. l 07 (the brownfield
redt!velopment bonus refunds). Additionully, brownfield eligibility does not
affect the cleanup criteria and prrnnty ranking applied to the p�troleum and dry
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Any p<:rson, mclud,ng successors anLl assigus, who executes and implcmcnl, to 
,uccessful completion a brownfidd site rchab1litut1on agreement 1s rd1eved of 
further liability for remediation of the cuntaminntcd site or sites tu the state and to 
third parties and of liability in contribution to any other party who has or may 
incur cleanup liability for the contaminated sit.: or sites. This section does not 
limit the right of a third party other than the �tme to pursue an action for damage, 
to property ,,r person; however, a third patty cannot compel site rehabilitation in 
excess of that required in the approycd hHm�1ficld site rehabilitation agreement or 
othe1wise required by the DEP or approYed local pollution control program This 
section does not affect the ahility or authority to seek contribution from any 
person who may have liability with re�pect to the contaminated ,ite and who <lid 
not receive cleanup li<1bility protection under this act 
The liability prutt"dion 1s effective upon c;,.erntion of the brownfield site 
rehubilitatio11 agreement and remains effective, provided the person responsible 
for brownfield site rehabilitation con1plies with the terms of the agreement. Also, 
the bill tolls any statute of limitations that would bar the DEP from pui ,uing relief 
in accordance with its existing authority until site rehabilitation is completed or 
immunity is revoked. 
Completi,m of the performance of the remedial obligation, a( the brownfield site 
shall be evidenced by a site rehabilitation completion Idler or a "no farther 
act10n'' letter issued by the dcparlment or the approved local pollut,on control 
program. 
Compliance with the agreement bdw..-en the person responsible for hrownfielcl 
site 1ehabilitation and the applicable local government mm! be evidcnccJ hy a 
finding hy the local govt1rnment that the te1ms of the agreement have been met. 
The legislaturn, in recognition of its limitations in addre,sing cleanup liability 
under fed�zal pollutio11 control programs, direct, the DEP to attempt to negotiate a 
memorandum ofagreemcnl or similar document with the ll.SJ::.P.A, whereby the 
EPA agree5 to forego enforcement of federal corred,ve action authority at 
brownfield sites that have received a site rehabilitation completion or "no further 
action" dctem1inatio11 from the department 01· the approved local pollution control 
program or that arc in the process of implementing a brownfield site rehabilitation 
agre.iment. 
No unit of state or local government may he held liable for implementing 
corrective action at a contaminated site within an digible brownfield us a result of 
the involuntary ownership of the site through hankruptcy, tax delinquency, 
abandonment, or other circumstances in whid1 the state or local govcrnmenl 
involuntarily acquirns title by virtue of its sovereign function, or as a result of 
ownership from donation or gift, unless the state or local government has 
othcrwi,e ,aused or contributed to ,t release of a comaminant at the ,ite. 
The bill also provides immu111ty provisions ii,,r certam nonprofit conservation 
organizations acting in the p11blic interest who purchase land for conveyance to 
any governmental entity for c<inservation, historical preservation or cultural 
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resource, park, grcenw;iy, or other sunil,tr uses 
The hill provide, certain "reopcner" provisions. A person who completes 
approved remediation is nol required to undertake other remedial actions unkss: 
• Fraud was committed in demonslr.iting site conditions or complct10n of stte

rehabi!llation,
• New mformation confin11s the cx1,Lence of an are.i of previously unknown

contamination exceeding the ,ik-specific rehabilitation kvels or otherwise
p,>ses a threat of real and substantial harm to public health, satdy, 01 the
environment;

• The remediation efforts f.1iled to achieve the site rehabilitation criteria
establish<ld under s. 376.81, F.S.;

• Th" level of risk is increased beyond !he acceptahle risk est.s.blished under s.
376.81, F.S., Jue to substantial changes in cxro,ure condit1ons, Any person
chang111g the land use of the brownfield site, causing the level of risk t,,
increase beyond the acceptable risk level. may bll r"quired by the department
to undertuke additional remcdrntion measure,. 01

• A new release occurs at the browntidJ site subsequent to a determination of
eligibility for participation in the brownfield program.

Additional liability protection is provided for lenders imder certain conditions. 
The economic incentives granted t,, any person responsible for brownfield site 
rehabilitation shall not accrue to a lender, but may be transferred and reinstated 
upon the salt: of the brownfield 

SeLtion 7· Section 376 83, F,S. is created to provide pcn,tlties for violations of 
this act. 

Sectrnn R: Creates,. 376.84, F.S. to provide legislative int�nl and to encourage 
stat.: and local governments to offer redevelopment incentives including a lengthy 
list of financial, regulatory and technical assistance incentives to persons and 
busines,ses involved with brownfield redevelopment. 

Section 9: 1hc DEP is direc!Ld tt, award grants to ench national ,,r regional 
brownfield pilot project designated hy the U.S. EPA, contingent upon funds being 
available in the General Appropriations Act for FY 1997-98. 

Section 1 O: Amends s. 288.095 regarding tax 1cfund, from the Economk 
Development Tnist Fund to add reference to the newly created Brownfields 
Redevelopment Bonus Refund. 

Section 1 t · Creates s. 288.107 governing the new Brownfields Redevelopment 
Bonus Refund. This section includes definitions. criteria for participation, 
payment procedures, and administration regarding monitoring and auditing 
applications for bonus refunds. 
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Section 12: Establishes how ihe brownJield rcdcvelopmcm gr.int money shall b� 
distributed, with fw1ds going first to US EP:\ brownfield pilot pro1cc1, designated 
as of Ivlay l, ] 9lJ7. in the amount of $500.000 each, next US EPA brownricld 
pilot proJects designated as of the effective date of this act (.Tuly I. 1997) shall 
receive $200,000 grants each; rernnining fonds shall he spht on a pro-rata ba,i, to 
those pilot projects that applied but did not rccdve the US EPA designation. not 
to exceed $200,000. Grants funds shall be used by local governments to set up
and implement a program which promotes brownfield redevelopment. 

Scct10n 13. Directs the DEP to prepare an annual rep,,rt to the Legisbturc 
r�gardrng the prog,ess of the brownfidds program. 

Section 14: Amends s. 376.3071, F.S., to extend the December 31, ]996 filing 
deadline for tanks program reimbursement applications to January 3, 1997. 
Pro, ides audil authority for the Comptroller's Office. Clarifii;,s eligibility 
provisions for the PNwleum Cleanup Particip:tti()n Program by establishing thnt the 
pro vi \ion requiring due diligence doc, not apply lo any person who acquires title hy 
succession or devise. 

Sedi011 15: /\mends s. 376.30711, F S, to ditect the DRP to use competitive bid
procedures lo procure site rdmbilita!ion services on a minimum of 25 priority sites 
under certain conditions. Exempt� this competitive bidding from the r.:quirements 
of s. 287.055, F.S. 

Section 16: Amends s. 376.3072, F.S., regarding supplemental deductibles in the 
Petrolemn Liability and Restoration Insurance Program to establish that the 
deductibles shall not be applied cumulatively, but rather the highest applicable 
supplemental deductible shall be applied. 

Section 17: Amends s. 403.767, F.S., to provide exernptions from the 
requirements regarding ccrtilkation ofu�ed oil trnnsporkr�. 

Sccti,>n 18: Amends s. 403.0872. !· .S., chdnging the applicable deadline for the 
annual operation license fre for major sources of air pollution by r<"quiring that i1 he 
postmarked by March I iathcr than received by that date. 

Se,;tion 19: This act takes t:ffect on July l, J 997. 
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ill. FISCAL A"1ALYSIS & ECONOMIC IMPACT STATEMENT: 

FISC,\L IMPACT ON STATE AOENCJF'S/S'IATE FllNDS· 

l'und111g was provided in the General Appropriations Act as follow�: a $3 million 
appropriatt,m for the Brownfield Redevelopment grant,, and a $485,000 appropri,1tion to 
fond 7 po5itrons al DEP to aclmmister the hrownficlds progrmn 

B. 

l. Non-recun·ing Efiects: !ndcte1111inatc non-recurring co�ts a,,ociakd with
the required rulemaking for cleanup criteria, (br<J\\11fields RBCA rnk). These costs
include publication of a proposed rnlc through marl-outs nnd public workshops
around the stnte, as well as costs associated with publication and process
rCt]UlTements pursum1t to chapter 120. F.S.
Based on the $3 million appropriation in the Ucncral Appropriation, Act for
hrowJ1field redevelopment grnnts, the ,t.ite's G R fund will be impacted for tho ful I
$3 million amount because there are eligible h1 ownficld pilot projects in 1:md1
category established in the bill (EPA designated by May I, 1997; EPA designated
by July I, 1997; and those that have applied but were not J,c,signatcd.J
Additionally, the deadline extension, from 12/31/96 to 01/03/97, for filing tanks
program reimburscm�nt npplications, will require the DEP to process and p:.iy the
allowable claims for reimbmsemcnt, 'whid1 will be paid from thL' Inhmd Protection
Tmst Fund. 'J he cum:nt cstimated amount claimed in thi, category of late-filed
applicntions totals approximately $2.5 million dollar,.

2 Recurrh1g Fffects: Since the General Appropriations Act authmiLcd only 7 
FTE's, the DEP may have to absorb ,on1e of the costs associated with 
implementation ,md continued operation of the program into its current budget and 
workload, depending on the lewl of public interest and participation. which is 
expected to grow. This may affect exi,ting programs a, staff and resources arc 
shifted to the brownfield5 program, to deal with negotiatio11 of brownfield site 
rehabilitation agreements, lec,;hnical document review <lu1ing the cleanup p10cess. 
and preparation of the annual report on the brownfidds program. A program of(hi, 
potent1□l magnitude could require significant stafficsourc.,,. 

3. 

4, 

Long Run Eff�cts Other Than Normal Gro\\ th: Unknown. 

Total Revenues ancl Expenditures: See nm-rative above. 

FISCAL IMPACT ON LOCAL GOVERNMlNTS AS A WHOLE: 

l. Non-recurring or First-Y car Start-up effects: 1 Jnknown. Although 1t is
unclear what the direct fiscal impact will be, local governments "ill have
signilicm1t incidental costs associated with implementation ofthc program.
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2. Recurring ur Anmrnhzed Connnnation Effects· There will be ,·arious cMts
associated with continued m1plementation ,,fthe brownfield p1ogram at the local
level, including application rcvie.w, conducting public hearing�. and public
oulre:ich prior to brownfield designation hy resolution. Incentives for
participation, such as l<1x incentives, will impact local ta.x revenues. Jf a local
government receives a delegation from the department, its approved local
pollnt1011 control program will expend resource, to perform tedm1cnl document
reviews and other similar regulatory functions.
The local government,, that receive brownfield redevelopment g1 anh will greatly
benefit from this state-fonded portion of their brownfield cJfort,.

3. Long-Run Effocts Other than Nonna! Gro\>th: lJnkn0"-11.

DIRECT ECONOMIC IMPACT ON PRTVA.11:: SECTOR: 

1. Direct Private Sector Costs: Unknown. To the exl.,nt that individuals or
entitic, choose to participate in the hw\>11/idd program, they will expend private
capital to rchabihtute contaminated sites and redevelop them.

2. Direct Private Sector Rencfits: llnknown. A pu,itiYe economic effect on the
privute sector is anticipated once the pilot projects and other hrownfields projects
are initiated, Direct benefits include employment opportunities for environmental
cleanup contractors, foture job opportunities for area residents (at least IO new
job�). opportunity for developers to realize profit, on properties, inneases in
contiguous property values, and a rc<ludion or elimination of risk to public health
and th.: environment resulting from contamination deanup.
The private sector benefits from the incentives package, bonus refunds of $2,500 for
each new Florida job created, and liability release. Len<l<'rs are afforded the benefit
ofliubility protection under certain conditions.
Applicants who missed the December 31, 1996 filing clc,,Jhne for tanks program
reimbursement applications, but filed by January 3, 1997. will benefit by having the
oppo11unity to refile their applications and scuk reimbursement from the lnland
Protection Trust Fund Private sector particip,mts in the Petroleum ] ,iability an<l
Restoration Insurance Program may benefit by being subject to only one
supplemental deductible rather than multiple dedu..:tibles for multiple violations.

3. Effects on Competition, Private .Enterprise and
Employment Markets: Unknown. Economic redevelopment is likely to 

stimulate competition, hdp private enterprise tluivc, and create more 
opportunities in !he employment market. 
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JV. COMMENTS/AMENDMENTS: 

The department suppons this important legi,lation. 

(If you have qui;:stions ,onccmini:: the bill analysis or this fo1111, contm,1 DEP Legislative Aifaiis, 
Bruce M. Deterding: 904-487-2916, FAX 904-488-7093). 

cc· Gowm\>r's Office OP131ENV FAX 922-6200 
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