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STORAGE NAME: h1299s2.ca 
DATE. April 17, 1997 

HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

COMMUNITY AFFAIRS 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL# CS/CS/HB 1299 

RELATING TO: Florida Mobile Home Act 

SPONSOR(S). Committee on Community Affairs, Committee on Real Property & Probate, 
Representative Crow & others 

STATUTE(S) AFFECTED· Amending sections 723.006, 732.021, 723 037, 723 0381, 723,063, 
and 723.07, Florida Statutes 

COMPANION BILL(S): SB 750 (s) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE· 
(1) REAL PROPERTY & PROBATE YEAS 6 NAYS 1
(2) COMMUNITY AFFAIRS YEAS 6 NAYS 0
(3) 
(4) 
(5) 

SUMMARY 

This bill revises the Florida Mobile Home Act The powers and duties of the Div1s1on of Land 
Sales, Condominiums and Mobile Homes (DIv1s1on) of the Department of Professional 
Regulation (DBPR) are amended to: 

*

* 

Prohibit the Division from requiring a refund of rent increases, improper fees, charges
and assessments, including pass-throughs and pass-ens, unless there Is evidence of a
major violation;

Direct the Division to adopt rules for the implementation of all civil penalties or
administrative actions; and

* Authorize the D1v1sion to enter into consent orders.

The bill allows either party to a dispute under this chapter to seek an order finding the othe 
party has not complied with the obligations of good faith and fair dealings Upon such a 
fIndIng, the court must award reasonable costs and attorney's fees to the prevailing party for 
proving the noncompliance 

The bill provides for disclosure by the park owner to home owners of factors leading to an 
increase in lot rentals, reduction in services or utilities, or changes In rules or regulations 
The bill allows, rather than requires, a court to refer a pending rental increase dispute to 
nonbind1ng arbitration The court Is required to order the hearing to be held informally with 
presentation of testimony kept to a minimum and matters presented to arbitrators primarily 
through statements and arguments of counsel 

The bill extends the defenses and duties applicable to a mobile home owner In a c1v1I action 
to a mobile home owners' association The home owners' right of first refusal Is extended to 
apply to bona fide offers to purchase the park under specified cond1t1ons. 

STANDARD FORM (REVISED 1/97) 
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The bill should not have a fiscal impact on state or local governments 

STANDARD FORM (REVISED 1/97) 
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II. SUBSTANTIVE RESEARCH

A PRESENT SITUATION:

Chapter 723, F.S., Is known as the "Florida Mobile Home Act" and provides for 
regulation of mobile homes by the Division of Land Sales, Condominiums and Mobile 
Homes (Division) of the Department of Professional Regulation (DBPR). 

Section 723.006, F.S., provides powers and duties of the DIvIs1on. Included in such 
powers is the authority to issue an order requiring a mobile home park owner, or its 
assignee or agent, to cease and desist from an unlawful practice and take such 
affirmative action as the Division judges will carry out the purposes of this chapter The 
affirmative action may include 

* Refunds of rent increases, improper fees, charges and assessments; 

* FIlIng and utilization of documents which correct a statutory or rule violation,

* Reasonable action necessary to correct a statutory or rule v1olat1on.

Section 723.021 provides provisions governing obligations of good faith and fair dealing 
The section declares every rental agreement or duty within this chapter imposes an 
obligation of good faith and fair dealings in its performance or enforcement 

Section 723.035, F.S., governs rules and regulations Subsection (1) provides for 
posting of all rules and regulations in the recreation hall or other conspicuous place in 
the park. Subsection (2) prohibits the park owner from imposing a rule or regulation 
providing for payment of a fine, fee, assessment or charge, except as provided In the 
prospectus or offering circular filed pursuant to section 723.012, F S , If required, and 
until the park owner has complied with the notice requirements of section 723.037, F.S. 

' 

Further, the Division has adopted Rule 61 B-32 004(1 ), F.A C., which requires the park 
owner to disclose in good faith all material factors resulting in the decision to increase 
lot rental amounts, reduce services or ut11it1es, or change rules and regulations The 
rule further requires the park owner to disclose specific information about the basis for 
said increases. 

Section 723.037, F S , governs notice procedures afforded mobile home owners by the 
park owner when he or she increases lot rentals, reduces services or ut1l1ties, or 
changes the park rules or regulations. The park owner must give written notice to each 
affected mobile home owner, or the home owners' assocIatIon, 1f applicable, at least 90 
days prior to any such changes Subsection (4) requires that the park owner meet with a 
committee representing the affected home owners within 30 days of receipt of the notice 
to discuss the reasons for the lot rental increase, reduction in services or utilities, or 
change in the rules or regulations Subsection (5) authorizes the home owners and the 
park owner to petition the divIsIon, wIth1n 30 days after the meeting, to initiate mediation 
of a dispute over such changes Before petitioning the division, a majority of the home 
owners must designate In writing that the rental increase is unreasonable, the rental 
increase has made the lot rental amount unreasonable; the decrease in services or 
utilities is not accompanied by a decrease in rent or Is otherwise unreasonable; or the 
change in the rules or regulations is unreasonable 
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Section 723 0381, F S , addresses arbitration in civil actions Subsection (2) requires 
the circuit court to refer a pending rental increase dispute between tenants and a park 
owner to nonbinding arbitration. If arbitration does not result in an agreement, the 
parties may pursue the case In circuit court. However, the party that rejected the 
arbItratIon dec1s1on and requested to proceed In circuit court must pay all costs and fees 
if the trial decision is less favorable than the arbitration decision In addition, section 
723.037, F.S., authorizes the home owners and the park owner to initiate mediation by a 
request to the Division. 

Section 723.063, F.S., authorizes home owners to raise the defense of material 
noncompliance with Chapter 723, F.S , in any action against him or her for nonpayment 
of rent. Subsection (1) requires that the defense be raised after seven days have 
elapsed since the home owner not1f1ed the park owner of his intention not to pay rent, or 
a portion thereof, based upon the park owner's noncompliance with Chapter 723, F.S 
Subsection (2) requires the home owner to pay into the court's registry the amount of the 
rent relating to the claim of material noncompliance Subsection (3) allows the park 
owner to apply to the court for disbursement of the registry funds if the park owner 
shows personal hardship or that he or she is in actual danger of loss of the premises as 
a result of the failure to pay the subject rent. 

Section 723.071, F.S., governs the sale of mobile home parks. Subsection (1 )(a) 
requires a park owner who offers the park for sale to notify the home owners' 
association, If the mobile home owners have created a home owners' assoc1atIon, 
pursuant to section 723 075, F S, through section 723.079, F S Paragraph (b) gives 
the assocIatIon the right of first refusal on the park; the assocIatIon must meet the pnce 
and terms by executing a contract with the owner within 45 days from the date of mailing 
the notice. If no contract Is executed within 45 days, the park owner has no further 
obligation to the association, however paragraph (c) provides the association with an 
add1t1onal 10 days to meet the price and terms of the park owner if he or she elects to 
offer the park at a lower pnce than that specified In the notice to the association. 
Subsection (2) provides that the right of first refusal does not apply to receipt, by the 
park owner, of a bona fide offer to purchase the park In such cases, his or her only 
obligation to the association is to notify the officers of receipt of the offer and disclose 
the price and other material terms and conditions under which he or she would consider 
selling the park, and consider any offer of the association Subsection (3) defines the 
term "notify" as to place notice in the U.S. mail addressed to the officers of the 
assocIatIon, and "offer" as any solicitation by the park owner to the general public 
Subsection (4) provides the following exceptions to the first nght of refusal by home 
owners: 

(a) Sale or transfer to a person who would be included within the table of descent
and d1stnbut1on 1f the park owner were to die intestate,

(b) Any transfer by gift, devise or operation of law,

(c) Any transfer by a corporation to an affiliate, "affiliate" means any shareholder of 
the transferring corporation; any corporation or entity owned or controlled,
directly or 1nd1rectly, by the transferring corporation, or any other corporation or
entity owned or controlled, directly or Ind1rectly, by any shareholder of the
transferring corporation,

STANDARD FORM (REVISED 1/97) 



STORAGE NAME: h1299s2.ca 
DATE. April 17, 1997 
PAGE 5 

( d) Any transfer by a partnership to one of its partners,

(e) Any conveyance of interest In the park incidental to the financing of the park;

(f) Any conveyance resulting from foreclosure of a mortgage, deed, or other
instrument encumbering the park property;

(g) Any sale or transfer between or among joint tenants or tenants in common
owning the park,

(h) Any exchange of a mobile home park for other real property, whether or not
such exchange also involves the 

payment of cash or other boot, 
or 

(I) Any purchase of the park by a government entity exercIsIng its eminent domain
powers.

The 1996 Mobile Home Study Commission 

In response to continuing litigation concerning the duration, appllcab1l1ty, and 
amendments of the prospectus or offering circular offered to prospective mobile home 
residents, the Florida Legislature established the 1996 Mobile Home Study Commission 
See section 2, chapter 96-394, Laws of Florida The Commission was directed to review 
and recommend appropriate changes to the Florida Mobile Home Act The Commission 
held five meetings and heard testimony from mobile home owners, park owners, groups 
representing these parties, and the DBPR. After thoroughly reviewing the issues, and 
an intervening decision by the First District Court of Appeal, the Commission determined 
to make no specific recommendations for statutory changes to the Act The Final Report 
of the Mobile Home Study Comm1ss1on (January, 1997), reviews the background of 
many contentious issues relating to mobile home parks, especially with regard to issues 
surrounding the prospectus offered to prospective tenants The report reveals that 
during consideration by the members of the circumstances under which a prospectus 
should be amended, they discussed amendments to allow used mobile homes In a park, 
as long as they are no older than the average age of other mobile homes in the park 
See Final Report of the Mobile Home Study Commission, Report B, page 15, and 
Appendix C, Minutes of the October 31, 1996 meeting. 

B EFFECT OF PROPOSED CHANGES 

This bill revises the Florida Mobile Home Act, Chapter 723, F S The powers and duties 
of the D1v1s1on of Land Sales, Condominiums and Mobile Homes (D1v1sIon) are amended 
to· 

* Prohibits the Division from requiring a refund of rent increases, improper fees, 
charges and assessments, including pass-throughs and pass-ans, unless there 
is evidence of a major v1olat1on. Minor v1olat1ons of the chapter will be limited to 
a fine of $250. 

STANDARD FORM (REVISED 1/97) 
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* 

* 

Directs the D1v1s1on to adopt rules for the implementation of all civil penalties or 
administrative actions, including, but not limited to, establishing major and minor 
violations. 

Authorizes the Division to enter into consent orders in which a violator does not 
admit nor deny the factual matters or the conclusions of law reached by the 
Division, solely for the purpose of entering into the consent order Such consent 
orders may not be admitted into a court of law for the purpose of proving any 
fact or violation of law set forth in the consent order 

The bill allows either party to a dispute under this chapter to seek an order finding the 
other party has not complied with the obligations of good faith and fair dealings. Upon 
such a finding, the court must award reasonable costs and attorney's fees to the 
prevailing party for proving the noncompliance 

The bill provides for disclosure by the park owner to home owners of factors leading to 
an increase in lot rentals, reduction In services or utilities, or changes In rules or 
regulations. This provision Is nearly identical to an existing agency rule. 

The bill allows, rather than requires, a court to refer a pending rental increase dispute to 
nonbinding arbitration pursuant to section 44.103, F S., and the Florida Rules of Civil 
Procedure. The court is required to order the hearing to be held informally with 
presentation of testimony kept to a minimum and matters presented to arbitrators 
pnmanly through statements and arguments of counsel 

The bill extends the defenses and duties applicable to a mobile home owner In a civil 
action to a mobile home owners' association. 

The bill extends the home owners' right of first refusal to apply to bona fide offers to 
purchase the park under specified conditions. If the bona fide offer contains terms and 
conditions the homeowners could match, the mobile park owner is required to negotiate 
in good faith with the homeowner or homeowner's association for the sale of the park. 

The subsection defines "same terms and conditions" to mean that the consideration is 
the same and that the seller or the property or properties will be el 1g1ble for deferral of all 
federal and state income taxes to the same extent as if the unsolicited offer were 
accepted, and that the seller's business and personal estate planning obJect1ves can be 
met by a sale to the homeowners or the homeowner's association. 

APPLICATION OF PRINCIPLES. 

1 Less Government 

a Does the bill create, increase or reduce, either directly or indirectly: 

( 1) any authority to make rules or adjudicate disputes?

STANDARD FORM (REVISED 1/97) 
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The Division Is required to adopt rules for the implementation of all civil 
penalties or adm1nistrat1ve actions, 1nclud1ng, but not l1m1ted to, establIsh1ng 
major and minor violations 

In addition, this bill will allow a homeowner's association to litigate and have 
the same defenses as an Indiv1dual homeowner In an action for rent or 
possession of a mobile home lot. The bill requires disclosure of all material 
factors resulting in a dec1s1on to increase lot rental amounts, reduce 
services or utilities, or change rules and regulations 

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

No.

(3) any entitlement to a government service or benefit?

No

b If an agency or program is eliminated or reduced. 

(1) what respons1b1lit1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such respons1b1lity at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes:

a Does the bill increase anyone's taxes?

No. 

b Does the bill require or authorize an increase in any fees? 

No 

c Does the bill reduce total taxes, both rates and revenues? 

No 
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d Does the bill reduce total fees, both rates and revenues? 

No. 

e. Does the bill authorize any fee or tax increase by any local government?

No.

3 Personal Responsibility· 

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the benef1cIaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4 Individual Freedom 

a. Does the bill increase the allowable options of Ind1v1duals or private
organ1zations/assoc1ations to conduct their own affairs?

The bill makes changes in the Mobile Home Act The inclusion of mobile home
owners' associations as parties who may defend upon the ground of a material
noncompliance with the provisions of Chapter 723, F S., may provide home
owners some assistance In seeking redress

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No

5. Family Empowerment.

a. If the bill purports to provide services to families or children

(1) Vv'ho evaluates the family's needs?

N/A

(2) Vv'ho makes the decisions?

NIA

STANDARD FORM (REVISED 1/97) 
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(3) Are private alternatives permitted?

N/A

(4) Are families required to participate In a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

No

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority.

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

C. SECTION-BY-SECTION RESEARCH·

Section 1. Subsection (5) of section 723 006, F S., 1996 Supplement, Is amended, and
present subsections (6), (7), and (8) are renumbered as subsections (8), (9), and (10),
and new subsections (6) and (7) are added to the section.

Subsection (5) is amended to prohibit the Division of Land Sales, Condominiums and
Mobile Homes (Division) of the Department of Professional Regulation (DBPR) from
requiring a refund of rent increases, improper fees, charges and assessments, 1nclud1ng
pass-throughs and pass-ens, unless there is evidence of a major violation The
subsection is amended to provide that minor violations of the chapter will be limited to a
fine of $250.

New subsection (6) Is created to direct the Division to adopt rules for the Implementat1on
of all civil penalties or administrative actions, including, but not limited to, establishing
major and minor violations A maior violation is defined to mean a violation of this
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chapter which endangers the public health, safety, and welfare or causes substantial 
economic harm to the mobile home park residents. 

Subsection (7) authorizes the Division to enter into consent orders In which a violator 
does not admit nor deny the factual matters or the conclusions of law reached by the 
Division, solely for the purpose of entering into the consent order Such consent orders 
may not be admitted into a court of law for the purpose of proving any fact or violation of 
law set forth in the consent order. 

Section 2. Section 723.021, F.S., relating to obligation of good faith and fair dealings, 
Is amended to allow either party to a dispute under this chapter to seek an order finding 
the other party has not complied with the obligations of good faith and fair dealings. 
Upon such a finding, the court must award reasonable costs and attorney's fees to the 
prevailing party for proving the noncompliance 

Section 3. Section 723 037, F S , relating to lot rental increases, reduction in services 
or util1t1es, change In rules and regulations, and med1at1on, Is amended to create a new 
paragraph (b) regarding the disclosures required to be made by a park owner or 
subd1v1sion developer to the home owners at meetings to discuss rental increases, or a 
notice of change in the park rules or regulations, or a reduction of services. The new 
language codifies the division's administrative rule, Rule 618-32.004(1 ), F AC , with the 
exception of the last sentence The last sentence requires the park owner to prepare a 
written summary of the material factors and retain a copy for 3 years The park owner 
must provide the committee a copy of the summary, upon request. 

Section 4. Section 723.0381, F.S , relating to civil actions, arbitration, is amended to 
allow, rather than require, a court to refer a pending rental increase dispute to 
nonb1nding arbitration pursuant to section 44.103, F. S., and the Florida Rules of C1v1I 
Procedure. The section is further amended to require the court to order the hearing to 
be held informally with presentation of testimony kept to a minimum and matters 
presented to arbitrators primarily through statements and arguments of counsel. Current 
language requiring referral to a panel of three arbitrators is deleted 

Section 5. Section 723.063, F.S., relating to defenses to action for rent or possession, 
and procedure, Is amended to extend to a home owners' association the same defenses 
available to an individual home owner in an action for rent or possession based on 
nonpayment of rent The bill also amends this section to authorize the home owner or 
association to raise the defense of material noncompliance, as well as other available 
defenses, in an action based on a rent increase The section Is further amended to 
provide for such defense to be made pursuant to Rule 1.220, Florida Rules of C1v1I 
Procedure (relating to class actions) 

Section 6. Subsection (2) of section 723.071, F S., relating to sale of mobile home 
parks, Is amended to revise the existing exemption from the right of first refusal granted 
to a home owners' association when the park owner receives a bona fide offer to 
purchase the park. 

The subsection is amended to provide that the mobile home park Is free to execute a 
contract for the sale of the park to a party or parties other than the homeowners or the 
assocIatIon, 1f: 

STANDARD FORM (REVISED 1/97) 
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* It is clear from the face of the bona fide offer that the homeowners or
homeowners association could not match the terms and conditions contained In
the bona fide offer by making an offer containing the same terms and cond1t1ons.

However, if the bona fide offer contains terms and conditions the homeowners could 
match, the mobile park owner is required to negotiate In good faith with the homeowner 
or homeowner's association for the sale of the park. 

The subsection defines "same terms and conditions" to mean that the consideration is 
the same and that the seller or the property or properties will be eligible for deferral of all 
federal and state income taxes to the same extent as if the unsolicited offer were 
accepted, and that the seller's business and personal estate planning objectives can be 
met by a sale to the homeowners or the homeowner's association. 

Section 7. An effective date of October 1, 1997, is provided 

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1 Non-recurring Effects 

None. 

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normal Growth

None.

4 Total Revenues and ExgendItures· 

None. 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1 Non-recurring Effects. 

None 

2. Recurring Effects

None.
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3. Long Run Effects Other Than Normal Growth.

None.

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

1. Direct Private Sector Costs

Unknown

2. Direct Private Sector Benefits.

Mobile home owners within parks could benefit from the changes In section 723.037,
F.S., which foster better communication between the park owner and home owners
prior to initiating an action based on rental increases, reduction of services or a
change In the rules or regulations Increased communication regarding these issues
may reduce lit1gat1on, which would financially benefit both park owners and home
owners

3. Effects on Competition, Private Enterprise and Employment Markel'

Unknown

D. FISCAL COMMENTS·

None.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THEELORIDA CONSTITUTION

A APPLICABILITY OF THE MANDATES PROVISION 

This bill does not require counties or municipalities to spend funds or to take an action 
requiring the expenditure of funds 

B REDUCTION OF REVENUE RAISING AUTHORITY 

This bill does not reduce the authority that municipalities or counties have to raise 
revenues in the aggregate. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities

STANDARD FORM (REVISED 1/97) 
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V COMMENTS 

None. 

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

Comparison ofCS/HB 1299 and CS/CS/HB 1299

The Committee on Community Affairs adopted two amendments that are incorporated into
the CS/CS/HB 1299 The CS/CS/HB 1299 is substantially different from the CS/HB 1299

CS/CS/HB 1299 includes several provisions not included in CS/HB 1299 These include·

• 

• 

• 

• 

Prohibiting the Division of Land Sales, Condominiums and Mobile Homes (D1vis1on) 
from requiring a refund of rent increases, improper fees, charges and assessments, 
including pass-throughs and pass-ons, unless there Is evidence of a major violation 
Minor v1olat1ons of the chapter will be l1m1ted to a fine of $250. 

Directing the Division to adopt rules for the 1mplementat1on of all civil penalties or 
administrative actions, including, but not limited to, establIshIng maior and minor 
violations 

Authorizing the Division to enter into consent orders In which a violator does not 
admit nor deny the factual matters or the conclusions of law reached by the D1vis1on, 
solely for the purpose of entering into the consent order Such consent orders may 
not be admitted into a court of law for the purpose of proving any fact or violation of 
law set forth in the consent order. 

Allowing either party to a dispute under this chapter to seek an order fIndIng the 
other party has not complied with the obligations of good faith and fair dealings. 
Upon such a f1nd1ng, the court must award reasonable costs and attorney's fees to 
the prevailing party for proving the noncompliance. 

CS/HB 1299 defines the term "pass-on charge." This new definition is not included in 
CS//CS/HB 

The provision In CS/CS/HB 1299 providing for disclosure by the park owner to home owners 
of factors leading to an increase In lot rentals, reduction in services or utIlItIes, or changes 1 
rules or regulations is substantially similar to that in CS/HB 1299 The provIsIon in 
CS/CS/HB Is revised to more accurately reflect an existing agency rule The provision In 
CS/HB 1299 prov1d1ng that any reasons not disclosed at the meeting by the park owner are 
not admissible into evidence in any subsequent administrative procedure or civil action 
between the parties is not included In CS/CS/HB 1299. 

CS/HB 1299 deletes a requirement for nonb1nd1ng arbitration of certain disputes between 
park owners and home owners, and extends the defenses and duties applicable to a mobile 
home owner in a civil action to a mobile home owners' association CS/CS/HB 1299 also 
extends the defenses and duties applicable to a mobile home owner In a civil action to a 
mobile home owners' association CS/CS/HB 1299 does not delete this requirement 
Rather, CS/CS/HB 1299 allows, rather than requires, a court to refer a pending rental 
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increase dispute to nonbindIng arbitration pursuant to section 44.103, F.S , and the Florida 
Rules of Civil Procedure. The court is required to order the hearing to be held informally 
with presentation of testimony kept to a minimum and matters presented to arbitrators 
primarily through statements and arguments of counsel. CS/CS/HB 1299 also extends the 
defenses and duties applicable to a mobile home owner in a civil action to a mobile home 
owners' association. 

CS/HB 1299 deletes exemptions to the home owners' right of first refusal, and extends the 
first right of refusal to apply to bona fide offers to purchase the park CS/CS/HB 1299 
extends the home owners' nght of first refusal to apply to bona fide offers to purchase the 
park under specified conditions If the bona fide offer contains terms and conditions the 
homeowners could match, the mobile park owner is required to negotiate in good faith with 
the homeowner or homeowner's association for the sale of the park 

Comparison of HB 1299 and CS/HB 1299 

The Committee on Real Property & Probate adopted the following amendments that are 
incorporated into the CS/HB 1299: 

1) Technical amendment, correcting a reference,

2) Removed the language that provided for payment of pass-on charges to the park owner
in reimbursement of the charges paid by the park owner,

3) Removed a provision prohibiting rules or regulations that would not allow previously
owned mobile homes from being permanently located in a mobile home park, and,

4) Removed the section of the bill amending section 723.083, F.S This section currently
requires governmental entities to determine that adequate mobile home parks or "other
suitable facilities" exist for the relocation of the mobile home owners before approving
any application for rezoning, or taking any other official action that would result in the
removal or relocation of a mobile home park The original bill would have removed
"other suitable facilities" from this section

VII. SIGNATURES:

COMMITTEE ON REAL PROPERTY & PROBATE:
Prepared by Leg1slatIve Research Director: 

PK. Jameson PK Jameson 
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AS REVISED BY THE COMMITTEE ON 

REAL PROPERTY & PROBATE 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/CS/HB 1299 

Florida Mobile Home Act 

Committee on Community Affairs, Committee on Real Property & Probate, 
Representative Crow & others 

STATUTE(S) AFFECTED: Amending sections 723.006, 732 021, 723.037, 723 0381, 723,063, 
and 723 07, Florida Statutes 

COMPANION BILL(S) SB 750 (s) 
ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE· 

(1) REAL PROPERTY & PROBATE YEAS 6 NAYS 1
(2) COMMUNITY AFFAIRS YEAS 6 NAYS 0
(3) 
(4) 
(5) 

SUMMARY: 

This bill revises the Florida Mobile Home Act The powers and duties of the D1v1s1on of Land 
Sales, Condominiums and Mobile Homes (Div1s1on) of the Department of Professional 
Regulation (DBPR) are amended to· Prohibit the D1v1sion from requiring a refund of rent 
increases, improper fees, charges and assessments, including pass-throughs and pass-ons, 
unless there 1s evidence of a maJor v1olat1on, direct the D1vis1on to adopt rules for the 
1mplementat1on of all civil penalties or adm1nistrat1ve actions, and authorize the D1vis1on to 
enter into consent orders 

The bill allows either party to a dispute under this chapter to seek an order finding the other 
party has not complied with the obligations of good faith and fair dealings. Upon such a 
f1nd1ng, the court must award reasonable costs and attorney's fees to the preva1l1ng party for 
proving the noncompliance. The bill provides for disclosure by the park owner to home 
owners of factors leading to an increase in lot rentals, reduction 1n services or utilities, or 
changes 1n rules or regulations The bill allows, rather than requires, a court to refer a 
pending rental increase dispute to nonb1nd1ng arbitration. The court 1s required to order the 
hearing to be held informally with presentation of testimony kept to a minimum and matters 
presented to arbitrators primarily through statements and arguments of counsel. The bill 
extends the defenses and duties applicable to a mobile home owner in a c1v1I action to a 
mobile home owners' association The home owners' right of first refusal is extended to 
apply to bona fide offers to purchase the park under spec1f1ed conditions. 

The bill should not have a fiscal impact on state or local governments 

The House took up CS/SB 750 in lieu of CS/CS/HB 1299. CS/SB 750 
contains portions of CS/CS/HB 1299. The CS/SB 750 was enrolled and 
subsequently signed by the Governor. 97-290 L.O.F. See Final Action 
section for an outline of the contents of CS/SB 750. 
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II SUBSTANTIVE RESEARCH· 

A PRESENT SITUATION 

Chapter 723, F S., is known as the "Florida Mobile Home Act" and provides for 
regulation of mobile homes by the D1v1s1on of Land Sales, Condominiums and Mobile 
Homes (D1vis1on) of the Department of Professional Regulation (DBPR) 

Section 723.006, F.S., provides powers and duties of the D1v1sion. Included in such 
powers is the authority to issue an order requiring a mobile home park owner, or its 
assignee or agent, to cease and desist from an unlawful practice and take such 
affirmative action as the DivIsIon Judges will carry out the purposes of this chapter The 
affirmative action may include 

* 

* 

* 

Refunds of rent increases, improper fees, charges and assessments, 

Filing and utilization of documents which correct a statutory or rule violation; 

Reasonable action necessary to correct a statutory or rule v1olatIon 

Section 723 021 provides provisions governing obligations of good faith and fair dealing. 
The section declares every rental agreement or duty wIthIn this chapter imposes an 
obl1gat1on of good faith and fair dealings In its performance or enforcement. 

Section 723 035, F.S., governs rules and regulations. Subsection (1) provides for 
posting of all rules and regulations in the recreation hall or other conspicuous place In 
the park Subsection (2) prohibits the park owner from imposing a rule or regulation 
prov1d1ng for payment of a fine, fee, assessment or charge, except as provided in the 
prospectus or offering circular filed pursuant to section 723.012, F.S., if required, and 
until the park owner has complied with the notice requirements of section 723 037, F.S. 

Further, the D1vIsIon has adopted Rule 618-32.004(1 ), F.A C., which requires the park 
owner to disclose in good faith all material factors resulting in the decision to increase 
lot rental amounts, reduce services or utilities, or change rules and regulations. The 
rule further requires the park owner to disclose specific 1nformat1on about the basis for 
said increases 

Section 723 037, F.S., governs notice procedures afforded mobile home owners by the 
park owner when he or she increases lot rentals, reduces services or utilities, or 
changes the park rules or regulations The park owner must give written notice to each 
affected mobile home owner, or the home owners' assocIatIon, if applicable, at least 90 
days prior to any such changes. Subsection (4) requires that the park owner meet with a 
committee representing the affected home owners w1th1n 30 days of receipt of the notice 
to discuss the reasons for the lot rental increase, reduction in services or utilities, or 
change In the rules or regulations. Subsection (5) authorizes the home owners and the 
park owner to petition the d1vis1on, within 30 days after the meeting, to initiate mediation 
of a dispute over such changes. Before petitioning the dIv1sion, a maJority of the home 
owners must designate In writing that the rental increase Is unreasonable, the rental 
increase has made the lot rental amount unreasonable, the decrease In services or 
utI1it1es is not accompanied by a decrease in rent or Is otherwise unreasonable, or the 
change in the rules or regulations Is unreasonable. 
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Section 723. 0381, F. S., addresses arb1trat1on In civil actions Subsection (2) requires 
the circuit court to refer a pending rental increase dispute between tenants and a park 
owner to nonb1nd1ng arbItratIon If arbitration does not result in an agreement, the 
parties may pursue the case In circuit court. However, the party that reiected the 
arbitration dec1sIon and requested to proceed in circuit court must pay all costs and fees 
1f the trial decision Is less favorable than the arbitration decision. In addition, section 
723.037, F S., authorizes the home owners and the park owner to 1n1tIate medIatIon by a 
request to the Division 

Section 723 063, F.S , authorizes home owners to raise the defense of material 
noncompliance with Chapter 723, F.S., in any action against him or her for nonpayment 
of rent Subsection (1) requires that the defense be raised after seven days have 
elapsed since the home owner notified the park owner of his intention not to pay rent, or 
a portion thereof, based upon the park owner's noncompliance with Chapter 723, F S 
Subsection (2) requires the home owner to pay into the court's registry the amount of the 
rent relating to the claim of material noncompliance Subsection (3) allows the park 
owner to apply to the court for disbursement of the registry funds 1f the park owner 
shows personal hardship or that he or she Is in actual danger of loss of the premises as 
a result of the failure to pay the subject rent 

Section 723.071, F S., governs the sale of mobile home parks. Subsection (1 )(a) 
requires a park owner who offers the park for sale to notify the home owners' 
association, If the mobile home owners have created a home owners' association, 
pursuant to section 723.075, F S., through section 723.079, F.S. Paragraph (b) gives 
the association the right of first refusal on the park; the assocIat1on must meet the price 
and terms by executing a contract with the owner wIthIn 45 days from the date of mailing 
the notice. If no contract Is executed within 45 days, the park owner has no further 
obligation to the assocIatIon, however paragraph (c) provides the association with an 
additional 1 O days to meet the price and terms of the park owner 1f he or she elects to 
offer the park at a lower price than that specified In the notice to the association. 
Subsection (2) provides that the right of first refusal does not apply to receipt, by the 
park owner, of a bona fide offer to purchase the park. In such cases, his or her only 
obligation to the assocIatIon is to notify the officers of receipt of the offer and disclose 
the price and other material terms and cond1t1ons under which he or she would consider 
selling the park, and consider any offer of the association. Subsection (3) defines the 
term "notify" as to place notice in the U S mail addressed to the officers of the 
association, and "offer" as any sol1citat1on by the park owner to the general public. 
Subsection (4) provides the following exceptions to the first right of refusal by home 
owners 

(a) Sale or transfer to a person who would be included w1th1n the table of descent
and distribution 1f the park owner were to die intestate,

(b) Any transfer by gift, devise or operation of law,

(c) Any transfer by a corporation to an affiliate, "affiliate" means any shareholder of
the transferring corporation; any corporation or entity owned or controlled,
directly or 1ndIrectly, by the transferring corporation, or any other corporation or
entity owned or controlled, directly or IndIrectly, by any shareholder of the
transferring corporation,
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( d) Any transfer by a partnership to one of its partners,

(e) Any conveyance of interest ,n the park Inc1dental to the financing of the park,

(f) Any conveyance resulting from foreclosure of a mortgage, deed, or other
instrument encumbering the park property;

(g) Any sale or transfer between or among 10Int tenants or tenants ,n common
owning the park,

(h) Any exchange of a mobile home park for other real property, whether or not
such exchange also involves the payment of cash or other boot, or

(I) Any purchase of the park by a government entity exercising its eminent domain
powers.

The Hl96 Mobile Hom!:! �Study Comm1ss1on 

In response to cont1nuIng litigation concerning the duration, appl1cabil1ty, and 
amendments of the prospectus or offering circular offered to prospective mobile home 
residents, the Florida Legislature established the 1996 Mobile Home Study Commission 
See section 2, chapter 96-394, Laws of Florida The Comm1ss1on was directed to review 
and recommend appropriate changes to the Florida Mobile Home Act The Comm1ss1on 
held five meetings and heard testimony from mobile home owners, park owners, groups 
representing these parties, and the D8PR After thoroughly revIewIng the issues, and 
an intervening dec1sIon by the First District Court of Appeal, the Comm1ss1on determined 
to make no specific recommendations for statutory changes to the Act The Final Report 
of the Mobile Home Study Comm1ssIon (January, 1997), reviews the background of 
many contentious issues relating to mobile home parks, especially with regard to issues 
surrounding the prospectus offered to prospective tenants The report reveals that 
during consideration by the members of the circumstances under which a prospectus 
should be amended, they discussed amendments to allow used mobile homes In a park, 
as long as they are no older than the average age of other mobile homes In the park. 
See Final Report of the Mobile Home Study Commission, Report 8, page 15, and 
Appendix C, Minutes of the October 31, 1996 meeting. 

8. EFFECT OF PROPOSED CHANGES

This bill revises the Florida Mobile Home Act, Chapter 723, F S. The powers and duties
of the DIv1s1on of Land Sales, Condominiums and Mobile Homes (D1v1s1on) are amended
to

*

* 

Prohibits the Div1s1on from requiring a refund of rent increases, improper fees,
charges and assessments, 1nclud1ng pass-throughs and pass-ons, unless there
Is evidence of a major violation Minor violations of the chapter will be limited to
a fine of $250.

Directs the D1vis1on to adopt rules for the implementation of all c1v1I penalties or
administrative actions, including, but not limited to, establ1sh1ng maior and minor
violations
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* Authorizes the Div1s1on to enter into consent orders In which a violator does not
admit nor deny the factual matters or the conclusions of law reached by the
D1v1s1on, solely for the purpose of entering into the consent order Such consent
orders may not be admitted into a court of law for the purpose of proving any
fact or violation of law set forth In the consent order

The bill allows either party to a dispute under this chapter to seek an order finding the 
other party has not complied with the obligations of good faith and fair dealings. Upon 
such a finding, the court must award reasonable costs and attorney's fees to the 
preva1l1ng party for proving the noncompliance 

The bill provides for disclosure by the park owner to home owners of factors leading to 
an increase In lot rentals, reduction In services or utIl1tIes, or changes in rules or 
regulations. This provIsIon Is nearly identical to an exIstIng agency rule 

The bill allows, rather than requires, a court to refer a pending rental increase dispute to 
nonbinding arb1trat1on pursuant to section 44.103, F S , and the Florida Rules of Civil 
Procedure. The court is required to order the hearing to be held informally with 
presentation of testimony kept to a minimum and matters presented to arbitrators 
primarily through statements and arguments of counsel. 

The bill extends the defenses and duties applicable to a mobile home owner In a cIvII 
action to a mobile home owners' assoc1atIon 

The bill extends the home owners' right of first refusal to apply to bona fide offers to 
purchase the park under spec1f1ed condItIons. If the bona fide offer contains terms and 
conditions the homeowners could match, the mobile park owner is required to negotiate 
In good faith with the homeowner or homeowner's assocIatIon for the sale of the park 

The subsection defines "same terms and cond1t1ons" to mean that the cons1derat1on is 
the same and that the seller or the property or properties will be eligible for deferral of all 
federal and state income taxes to the same extent as if the unsolIcIted offer were 
accepted, and that the seller's business and personal estate planning objectives can be 
met by a sale to the homeowners or the homeowner's association. 

APPLICATION OF PRINCIPLES: 

1 Less Governmemt 

a Does the bill create, increase or reduce, either directly or indirectly 

( 1) any authority to make rules or adJud1cate disputes?

The Div1s1on Is required to adopt rules for the implementation of all cIvII
penalties or administrative actions, 1nclud1ng, but not limited to, establIsh1ng
maJor and minor v1olat1ons

In addition, this bill will allow a homeowner's association to litigate and have
the same defenses as an 1nd1v1dual homeowner In an action for rent or
possession of a mobile home lot. The bill requires disclosure of all material
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factors resulting In a decIs1on to increase lot rental amounts, reduce 
services or ut1l1tIes, or change rules and regulations 

(2) any new responsIbll1t1es, obligations or work for other governmental or
private organizations or ind1v1duals?

No

(3) any entitlement to a government service or benefit?

No

b If an agency or program Is eliminated or reduced 

(1) what responsib1l1t1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what Is the cost of such responsibility at the new level/agency?

NIA

(3) how Is the new agency accountable to the people governed?

NIA

2 Lower Taxes 

a. Does the bill increase anyone's taxes?

No.

b Does the bill require or authorize an increase in any fees? 

No. 

c. Does the bill reduce total taxes, both rates and revenues?

No.

d Does the bill reduce total fees, both rates and revenues? 

No 
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e Does the bill authorize any fee or tax increase by any local government? 

No 

3. Personal Responsibility·

a Does the bill reduce or eliminate an entitlement to government services or
subsidy? 

No. 

b Do the benef1c1aries of the legislation directly pay any portion of the cost of 
implementation and operation? 

No 

4. lnd1v1dual Freedgm

a Does the bill increase the allowable options of individuals or private
orgarnzatIonslassoc1atIons to conduct their own affairs? 

The bill makes changes In the Mobile Home Act. The InclusIon of mobile home 
owners' assoc1at1ons as parties who may defend upon the ground of a material 
noncompliance with the provisions of Chapter 723, F.S., may provide home 
owners some assistance In seeking redress. 

b Does the bill proh1bIt, or create new government interference with, any presently 
lawful activity? 

No. 

5 Family Empow�rment 

a. If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?

NIA

(2) Who makes the dec1s1ons?

NIA

(3) Are private alternatives permitted?

NIA
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(4) Are families required to part1c1pate 1n a program?

N/A

(5) Are families penalized for not part1c1pating 1n a program?

NIA

b Does the bill directly affect the legal rights and obl1gat1ons between family 
members? 

No. 

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority.

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

C. SECTION-BY-SECTION RESEARCH

Section 1. Subsection (5) of section 723.006, F S., 1996 Supplement, is amended, and
present subsections (6), (7), and (8) are renumbered as subsections (8), (9), and (10),
and new subsections (6) and (7) are added to the section.

Subsection (5) 1s amended to prohibit the D1v1sion of Land Sales, Condominiums and
Mobile Homes (Division) of the Department of Professional Regulation (DBPR) from
requiring a refund of rent increases, improper fees, charges and assessments, 1nclud1ng
pass-throughs and pass-ons, unless there is evidence of a major v1olat1on. The
subsection 1s amended to provide that minor violations of the chapter will be l1m1ted to a
fine of $250

New subsection (6) is created to direct the D1v1s1on to adopt rules for the implementation
of all civil penalties or administrative actions, including, but not limited to, establishing
maior and minor v1olat1ons. A maJor violation 1s defined to mean a v1olat1on of this
chapter which endangers the public health, safety, and welfare or causes substantial
economic harm to the mobile home park residents
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Subsection (7) authorizes the D1v1sIon to enter into consent orders In which a violator 
does not admit nor deny the factual matters or the conclusions of law reached by the 
D1v1s1on, solely for the purpose of entering into the consent order Such consent orders 
may not be admitted into a court of law for the purpose of proving any fact or violation of 
law set forth In the consent order 

Section 2. Section 723.021, F.S, relating to obl1gatIon of good faith and fair dealings, 
is amended to allow either party to a dispute under this chapter to seek an order finding 
the other party has not complied with the obligations of good faith and fair dealings. 
Upon such a f1nd1ng, the court must award reasonable costs and attorney's fees to the 
preva1lIng party for proving the noncompliance. 

Section 3. Section 723 037, F S, relating to lot rental increases, reduction In services 
or utilities, change in rules and regulations, and mediation, Is amended to create a new 
paragraph (b) regarding the disclosures required to be made by a park owner or 
subd1vis1on developer to the home owners at meetings to discuss rental increases, or a 
notice of change in the park rules or regulations, or a reduction of services The new 
language codifies the d1v1s1on's administrative rule, Rule 61 B-32 004(1 ), F.A C., with the 
exception of the last sentence The last sentence requires the park owner to prepare a 
written summary of the material factors and retain a copy for 3 years The park owner 
must provide the committee a copy of the summary, upon request 

Section 4. Section 723 0381, F.S., relating to c1v1I actions, arbitration, is amended to 
allow, rather than require, a court to refer a pending rental increase dispute to 
nonbinding arbItrat1on pursuant to section 44 103, F. S , and the Florida Rules of C1v1I 
Procedure. The section Is further amended to require the court to order the hearing to 
be held informally with presentation of testimony kept to a minimum and matters 
presented to arbitrators primarily through statements and arguments of counsel. Current 
language requiring referral to a panel of three arbitrators Is deleted. 

Section 5. Section 723.063, F.S., relating to defenses to action for rent or possession, 
and procedure, is amended to extend to a home owners' association the same defenses 
available to an 1nd1v1dual home owner In an action for rent or possession based on 
nonpayment of rent. The bill also amends this section to authorize the home owner or 
association to raise the defense of material noncompliance, as well as other available 
defenses, in an action based on a rent increase The section Is further amended to 
provide for such defense to be made pursuant to Rule 1.220, Florida Rules of Civil 
Procedure (relating to class actions). 

Section 6. Subsection (2) of section 723 071, F.S., relating to sale of mobile home 
parks, Is amended to revise the existing exemption from the right of first refusal granted 
to a home owners' association when the park owner receives a bona fide offer to 
purchase the park. 

The subsection Is amended to provide that the mobile home park is free to execute a 
contract for the sale of the park to a party or parties other than the homeowners or the 
association, if' 

* It is clear from the face of the bona fide offer that the homeowners or 
homeowner's association could not match the terms and cond1t1ons contained in 
the bona fide offer by making an offer containing the same terms and cond1t1ons 
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However, if the bona fide offer contains terms and conditions the homeowners could 
match, the mobile park owner Is required to negotiate in good faith with the homeowner 
or homeowner's assoc1atIon for the sale of the park 

The subsection defines "same terms and condItIons" to mean that the consideration Is 
the same and that the seller or the property or properties will be eligible for deferral of all 
federal and state income taxes to the same extent as 1f the unsol1c1ted offer were 
accepted, and that the seller's business and personal estate planning obJectives can be 
met by a sale to the homeowners or the homeowner's assoc1atIon. 

Section 7. An effective date of October 1, 1997, Is provided 

Ill ElSCAL RESEARCH & ECONOMIC IMPACT STATEMENT. 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS. 

1. Non-recurringj;_ffects

None.

2. Recurring Effe_cts·

None.

3. Long Run Effects Other Than Normal Growth:

None.

4. ToiaLRevemues and Expenditures:

None

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1. Non-recurnngj;_ffects

None

2. Recurring Effects

None

3. Long R _l..!0 Effects Qther Than Normal Growth:

None.
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1 Direct Private Sector Costs:

Unknown 

2. Direct Private Sector Benefits:

Mobile home owners within parks could benefit from the changes In section 723.037,
F.S, which foster better communication between the park owner and home owners
prior to Init1at1ng an action based on rental increases, reduction of services or a
change In the rules or regulations. Increased communication regarding these issues
may reduce litIgat1on, which would f1nanc1ally benefit both park owners and home
owners

3. Effects on Competition. Private Enterprise and Employment Market:

Unknown

D. FISCAL COMMENTS:

None.

IV. CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION·

A APPLICABILITY OF THE MANDATES PROVISION. 

This bill does not require counties or municipalities to spend funds or to take an action 
requiring the expenditure of funds. 

B. REDUCTION OF REVENUE RAISING AUTHORITY

This bill does not reduce the authority that municipal1t1es or counties have to raise
revenues in the aggregate

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES.

This bill does not reduce the percentage of a state tax shared with counties or
municipalities

V COMMENTS: 

None 
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VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES 

Comparison of CS/HB 1299 and CS/CS/HB 1299 

The Committee on Community Affairs adopted two amendments that are incorporated into 
the CS/CS/HB 1299. The CS/CS/HB 1299 Is substantially different from the CS/HB 1299 

CS/CS/HB 1299 includes several provisions not included In CS/HB 1299. These include 

* 

* 

* 

* 

Prohibiting the Division of Land Sales, Condominiums and Mobile Homes (Division) 
from requiring a refund of rent increases, improper fees, charges and assessments, 
1nclud1ng pass-throughs and pass-ons, unless there is evidence of a maier violation. 
Minor violations of the chapter will be limited to a fine of $250. 

Directing the D1v1s1on to adopt rules for the implementation of all civil penalties or 
administrative actions, including, but not limited to, establishing maier and minor 
violations. 

Authorizing the D1vis1on to enter into consent orders in which a violator does not 
admit nor deny the factual matters or the conclusions of law reached by the Division, 
solely for the purpose of entering into the consent order. Such consent orders may 
not be admitted into a court of law for the purpose of proving any fact or violation of 
law set forth In the consent order. 

Allowing either party to a dispute under this chapter to seek an order finding the 
other party has not complied with the obligations of good faith and fair dealings 
Upon such a fIndIng, the court must award reasonable costs and attorney's fees to 
the prevailing party for proving the noncompliance. 

CS/HB 1299 defines the term "pass-on charge." This new definition is not included in 
CS//CS/HB 

The provision in CS/CS/HB 1299 providing for disclosure by the park owner to home owners 
of factors leading to an increase in lot rentals, reduction in services or util1t1es, or changes In 
rules or regulations is substantially similar to that in CS/HB 1299. The provision in 
CS/CS/HB is revised to more accurately reflect an exIstIng agency rule. The provision in 
CS/HB 1299 providing that any reasons not disclosed at the meeting by the park owner are 
not admissible into evidence in any subsequent administrative procedure or civil action 
between the parties is not included in CS/CS/HB 1299 

CS/HB 1299 deletes a requirement for nonb1nd1ng arbitration of certain disputes between 
park owners and home owners, and extends the defenses and duties applicable to a mobile 
home owner In a civil action to a mobile home owners' association. CS/CS/HB 1299 also 
extends the defenses and duties applicable to a mobile home owner in a civil action to a 
mobile home owners' association. CS/CS/HB 1299 does not delete this requirement. 
Rather, CS/CS/HB 1299 allows, rather than requires, a court to refer a pending rental 
increase dispute to nonbindIng arbitration pursuant to section 44.103, F.S., and the Florida 
Rules of Civil Procedure. The court is required to order the hearing to be held informally 
with presentation of testimony kept to a minimum and matters presented to arbitrators 
primarily through statements and arguments of counsel. CS/CS/HB 1299 also extends the 
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defenses and duties applicable to a mobile home owner In a civil action to a mobile home 
owners' association. 

CS/HB 1299 deletes exemptions to the home owners' right of fIrst refusal, and extends the 
first right of refusal to apply to bona fide offers to purchase the park CS/CS/HB 1299 
extends the home owners' right of first refusal to apply to bona fide offers to purchase the 
park under specified conditions If the bona fide offer contains terms and conditions the 
homeowners could match, the mobile park owner Is required to negotiate In good faith with 
the homeowner or homeowner's assocIatIon for the sale of the park 

Comparison of HB 1299 and CS/HB 1299 

The Committee on Real Property & Probate adopted the following amendments that are 
incorporated into the CS/HB 1299. 

1) Technical amendment, correcting a reference;

2) Removed the language that provided for payment of pass-on charges to the park owner
In reimbursement of the charges paid by the park owner,

3) Removed a provision prohib1tIng rules or regulations that would not allow previously
owned mobile homes from being permanently located In a mobile home park; and,

4) Removed the section of the bill amending section 723.083, F.S. This section currently
requires governmental ent1t1es to determine that adequate mobile home parks or "other
suitable fac11it1es" exist for the relocation of the mobile home owners before approving
any applIcatIon for rezoning, or taking any other off1c1al action that would result In the
removal or relocation of a mobile home park The original bill would have removed
"other suitable facilities" from this section

VII. FINAL ACTION

The House took up CS/SB 750 In lieu of CS/CS/HB 1299. CS/SB 750 contains the following
provisions:

*Section 723.021, Florida Statutes, is amended to provide that either party to a dispute may
seek an order finding the other party has not complied with the obligations of good faith and
fair dealings. The court must award reasonable costs and attorney's fees to the prevailing
party for proving the noncompliance.

*Section 723.037, Florida Statutes, Is amended to require the park owner or subdivision
developer to in good faith disclose and explain all material factors resulting In the decision to
increase the lot rental amount, reduce services or utilities, or change rules and regulations
The park owner or subd1vis1on developer cannot l1m1t the discussions on these issues to
generalities In addition, the park owner must prepare a written summary of the material
factors and retain a copy for 3 years. A copy of the summary must be provided the
committee at the meeting.

STANDARD FORM (RF.VISED 1/97) 
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*Section 723 0381, Florida Statutes, Is amended to make referral to arbitration within
d1screlion of the court. Currently, arbItratIon Is required. The court Is directed to order
arbItrat1on hearings be held informally and that testimony be kept to a minimum

Section 723 006, Florida Statutes, Is amended to require the div1s1on to adopt rules 
establishing a category of minor violations of this chapter or department rules 

A minor violation means a violation which does not endanger the health, safety or 
welfare of mobile home residents, which does not involve the failure to make full and fair 
disclosure, or which does not cause economic harm to mobile home park residents 

The division Is authorized to require disclosures to fully and fairly disclose all matters 
required by ch. 723 If a park owner or operator, In good faith, has attempted to comply 
with the requirements of law, and has substantially complied with the disclosure 
requirements, any non-material errors or omIssIons In the disclosure materials Is not 
aclionable 

Current enforcement procedures will continue until the d1v1sIon has adopted new rules 
Upon adoption of new rules establishing minor v1olat1ons, and upon a determ1nat1on that 
the vIolatIon Is a minor vIolat1on, the dIvIsIon may levy a civil penalty of up to $250. The 
division shall not require, for minor v1olat1ons, a refund of rent increases, fees, charges 
or assessments, 1nclud1ng pass-through and pass-ans collected from mobile home 
owners 

VIII SIGNATURES 

COMMITTEE ON REAL PROPERTY & PROBATE 
Prepared by. Legislative Research Director: 

PK Jameson PK Jameson 

AS REVISED BY THE COMMITTEE ON COMMUNITY AFFAIRS 
Prepared by Leg1slat1ve Research Director. 

Thomas L Hamby Jr Jenny Underwood Dietzel 

FINAL RESEARCH PREPARED BY COMMITTEE ON REAL PROPERTY & PROBATE 

Prepared by Leg1slat1ve Research Director. 

PK Jameson P.K Jameson
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CS/CS/HB 1299 
Florida louse of lepr■Nntativ•• - 1997 

ly th• Comdtt .. • on co-unity •ttaira, leal Property I 
Probat■ ■ad l■prea■ntativu Crow, Kelly, Spratt, Safley, Culp, 
Fasano, Sindl■r, lrown and lyrd 

A bill to be entitled

An act relatin1 to the Fl■rida Mobil• lo• Act; 
a11ending •• 723.oo,, F.S.; reviaiag l•nsu-1• 
with rea,-ct to th• ,owera an• •utiea of the 
Division of Flori .. Land Sales, Condo■iniu111111, 
an• Nobile lo••i directin1 th■ division not to 
require refund■ under certain circunatanc■■; 

,rovi•in1 a fin■ for minor vielation■; 
providin1 for certain rulu; authoriziq the 

division to enter into certain consent order■; 
.,..ndia1 •· 723.021, F.I.; providin1 for 
reasonable costs and attorney's f••• when the 
obli1ation of 10CM1 faith and fair dealin• i• 
ltr-chec:l; a•nding •· 72S,0!7, F.S.; reviain• 
languqe with respect to lot rental increaae•; 

aaen4ins •· 72S,OU1, F.I.; revisin1 

arbitration procedure•J amendin1 •· 723.063, 
F.S.; autborizin1 ■obil• ho• owner•'
uNciation■ t• defend actions for rent er 
•••--ion; -n4in■ •· 723,071, F.I.; revi■ins 
lansu■•e witk re-,.ct to the ••l• of .. bile 

ho• parks; providin• an effective date. 

241 a. It Enactetl �y the Le•i•lature ef th• State of Florida: 
25 

26 lec:tien 1. lultaec:tion CS) of Nctioa 723,006, Florida 
27 ltatute■, 1tt6 Supplement, i■ ••nded, pre•nt .ub■ectiona 

21 c,>, C7), an4 ca> are reawnlMred •• aubaectiou Cl), Ct>, u4 
29 C10l, re ... ctively, ud new .sultaectiona c,1 -d C7> are ■tided 

to •id section, to read: 

-

1 
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1 723.oo, Powers an4 4uties of divi■ion.--In perfortnint 

2 its duties, th• division ha■ the fallowin9 powers and dutie■: 

3 (5) Notwithstan4int any reJnedies available to tnobile 

� hotne ownera, aobile hotne park owners, and ho•owners• 

S associations, if the division has reasonable cause to believe 

6 that a violation of any provision of this chapter or any rule 

7 pro11111l9ated pursuant hereto has occurred, the division tnay 

8 institute enforc•-nt proceedin9a in its own natne against a 

9 d■v■lo .. r, 1ne�il• kotne .. rk ewn■r, or ho•••wn•r•• association, 

10 or ita aasi9n•• or agent, aa fallows: 

11 (a) Th• division -y permit a person whos■ conduct or 

12 actions -y be un4■r inv■sti9ation to waive for•l proceeclin9s 

13 and ■nter into a conNnt proceeding whereby orders, rules, or 

l� letters of censure or warnin1, whether fermal or informal, 1n&y

15 be entered a9ainst the person.

16 (b) Th• division -y issue an order requirint the

17 mobile botne park owner, or its ■saip- or a9ent, to cease and 

1& desist fro• an unlawf'ul practice an4 take such affirMtive

19 action as in the judgment of th• division will carry out the

20 purpona of this chapter. Tb■ affirutiv• action uy include

21 the follewin1:

22 1. Refunds of rent increuea, improper fees, char9es

23 and a■n--nts, includin9 pass-throughs and pass-ans

24 collectH in violation of th• t•r- of thia chapter.

25 2. Filin9 and utilization of docu-nts which correct a

26 statutory or rule violation.

27 3. leasonabl• action necessary to correct a atatutory

28 or rule violation.

z, Cc) Tha division ahall not r11uir• • rtfund of r•nt 

30
1 

iacr11ns, i■ProPtr f•••• ch1rn1 ptl •Ht■SllfPb, ineludiM 

31 P1M-thrPuM1 end nass-ons, unlva th•rw is 1vid1oce pf 1 

z 
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Nisr violation, Kinar violation■ of tht chavtar ■hall bt 

� limittd to a fin■ of f250, 

3 151.lfci In deter11inins the amount of civil penalty or 

4 affir11ative action to be i11poaed under thi• aection, if any, 

i the divi•ion 11Ust con•ider the followin9 factora: 

' 

7 

1. Th• gravity of the violation.

2. Nheth•r the person ha• m&bstantially complied with

a the provi•iona of thi• chapter. 

, S. Any action taken by the per■on to correct or 

1D 11iti9ate the violation of this chapter. 

11 ,Wfdi Th• diviai•n -y �rin9 an action in circuit 

12 court on behalf of a cl■•• of 11o�ile bolfte ownera, ■o�il• hoN 

13 ,ark owner■, l••■H■, or purcbaa•r• for declaratory relief, 

14 injunctive relief, or restitution. 

-c; !flfei1. Th• tlivi■ion •Y i11poN a civil penalty 

a1ainst a 11obile ho• park owner or bo11eownera• auociation, 

�7 or it■ aaisn•• ar ■sent, for any violation of tbi• chapter, a 

la properly promul9ated park rule or rqulation, or a rule or 

1, regulation pro11ulgated pursuant hereto. A .. nalty -y 1M 

2D iapo-d on the baaia of each -.. rate vielation antl, if the 

21 violation i■ a centinuins ona, for aacb day of continuinf 

22 violation, �ut in no avant -Y the penalty for each -.-r•t■ 

23 violation or for .. ch day of continuin1 violation exceed 

24 •5,000. All amount■ collectM Aall H tlapoaited with the 

25 Treasurer to the crNit of tba Diviaion of Florida Land Salas, 

2, Contlo■iniu-, and No�ila Hoaea Trust Funtl. 

27 z. If a violator fails to pay th• civil penalty, tba 

2& division •hall thereupon issue an order dir■ctin1 that such 

2, violator caaa■ and tleaiat fra11 further violatian until such 

! ti• •• tba civil penalty is paid or ll■Y puraua anforc-nt of

-ii tha penalty in a court of coapetent juriadictioa. If a

CODING: Deletions •r• atPiekeft; addition• •r• undarlinpd. 
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1 ho-•wn•r•' asaociation fails to pay th• civil penalty, the 

2 divi•ion shall th•r•upon pursue enforcement in• court of 

3 co•petent juri•diction, and the ord•r impe•ing the civil 

4 penalty or th• c■as■ and desist order ahall not b■cott■ 

S effective until 20 days after th■ date of such order. Any 

6 action commenced by the divi•ion shall be brought in the 

7 county in which th■ division has its executive offices or in 

a which th• violation occurr••· 

' c,1 Th• divi■ian shill aclont rul■e far th• 
101 iml111entation of all civil P1Nlt.i1a er admini1trativ1

11 ■ctiPn■, inc1udiu, but. not liDP:t.1d t.1, 11t■blishin1 Nior and
121 minor viol1ti11a, A M1or violation NIP■ 1 vi01ation oft.hi■ 

131 chant.er which anMn1v1 t.h1 public h•alth, 11f1tv, and welfare

14) or CIUSIS 1Mka\Mti1l IC9Pt■ic bar■ ta t.bt lt9bil• horn, HEk
lS I rvidMt-1. 

16 CZ) Thi •iviaian ia 1u"Pri1ed to enter into coDUDt 
111 orders in which th, violator dou not. admit nor denv the

111 factual l!ltter• or the c0nclu■iDM of law reachM 1w the 

1,1 ◄iviaivn, aol1lv far the PYrPon Rf ut.,rina into th• c0nunt 

20 order , xhich count order Nll not be ■Pit.Yd int.o • court 

211 of law fv the PYE•an ef 1rwviu MY (1st ar violatin of lax 

221 pet. farth t.henin, 

23 Section 2. S.ctioa 723.021, Flori�• Statutes, ia 

24 I aaendecl to read; 

2S 72S.021 Obli9atioa of 10•4 faith and fair 

26 dealiqa.--Every rental ■SJrN-nt or •uty within this chapter 

27 illlpo•• an obli1■tien ef 100d faith and fair dealin1s in it.s 

28 ,-rf'er•nc• or •nferc■•nt. Elihv Hrtv ta ■ diaPYt• YPdtr 

2, this eh.Wu: NY ink M order findiu the ather pvtv by nit 

30 POMliM Mith ttt, obliutiona of !99d fait.h apd f•ir d1aliu1, j 

31 Upon such a fipd.ing , t,hp Fturt shall a11rd r■■SPHbl• COllb ' [
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end etternlY·■ , ••• te th• PFPY■ilin• HFtY for PEPYiM tbe 

2. uanco■eliancw,
3 Section 3. Sub•ection (4) of aection 723,037, Florida 

4 Statute•, i• ....,_de• to read : 

S 723.037 Lot rental incre••••; reduction in Nrvic•• or 

6 utilities; change in rule■ and r.,ulationa; mediation.--

7 (4)W A ce .. ittN, not te exceed five in ■ualter, 

I de•ipated �ya Mjority of the affected ■o�ile ho- ownar■ or 

9 by th• �oard of directer■ of the homaownar•• aa.ociation, if 

10 applicable, and tha park ownar shall maat, at• mutually 

11 convaniant ti• an, placa within SO day■ attar receipt by tha 

12 bomaownar• of tha notice at chant•, to diacusa tka reuon• far 

13 tba incrnN in lot rental aaount, reduction in ■arvic•• ar 

l� utilitiaa, or cban■a in rula■ and re■ulation■.

�� (b) At the ·••tin«, tht PIFk OMPWF PF auhdivi■ian

dav■lPnr ■hell in tood fei\h dieslae end a¥Pleio ell 

1'7 Mt.trial factor■ rvultiDI in the •esiaion ts iPSnen tht 1st 
11 r,ntal IIPUOt, r1duc1 IIEYiCtl PE utiliti11, PF Ch■Mt rul■• 
1, end ruul1tion1, includin■ hov th111 factors iuatifv th■ 
20 nesifis chen•• RFPPoft•, Th• urk owner pr aubdiviaion 
21 dav1l0Nr NY not liait "' diacvMiPA of tbt EIMPDI (pr th• 
22 chan•• ta 1■ur■1i\iea Pnlv, auch ea, but uat limit.ad to, 

23 iDCEIIMS in PPIEltiontl eo,ta, chtMII in ,cono■ic 

24 condition,, or r1nt1 charud bv csu1r1bl1 N►il■ haw urka, 
2s For ueNl■ , if tht r11au for an incr■ut in lat rut:al 
2, tNunt is IP incr■aa in aNr■tioael c11t■ , th■ Hric swn■r 
27 ING di■clMI th■ it■■ RE it■M which h■YI iPCFNMd e tbt 
28 IMUPt of the incr,,a e IPY 1imilar ittll PE it••· vhich h■YI 

2, d1cr1ead , 1nd th■ ■■Punt af th■ ◄PSFt■M, If 11 incrue i■ 

band YP9D th■ lat r■■tal M9UPt FhVltd by CONK■blt ■P►ilt 

_ ... , bPN Hrka , the PIEk OHME aball diF10H the DIM , ■ddrMI , 
5 
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1 lat rant.el amount, and anv at.her relwvant (wct.ars c0ncernin1 

2 t.ht mabile ha• a■rM relied ueon bv the urk avner, The P■rk 

3 owner 0■11 VPPKI ■ vrittn Pl!MEY of tht Hterial rwct0r• 

4 anti retain • CDPY far 3 YIKS' Qpgp FHYIG ' "' PVk OWPWr 

s u,11 prpyid• "· e,Wtt:.n ■ COPY ., "· D-EY, 

, Section 4. Subnction (Z) of Notion 7ZS.OS81, Florida 

7 Statut .. , is a ... nded to read: 

a 72S.03A1 Civil action•; arbitration.--

, (2) Th• court ax ■hall refer the action to a-panel-of

10 three-ar�itratera-fer-co•rt-annexe4 nonbindin9 arbitration 

11 pursuant to •· 44.103 and the Florida Rules of Civil 

12 Prece4ure;-exce,t-that-celllf9n•tie■-f•r-the-ar�itraters-shall 

13 �e-in-aceerUnce-with-the-a•therizN-rate-fer-circ•it-ce•rt 

14 -•i•t•r■-in-that-�•4icial-circ■it. Th• court Pall order th1 

lS hevint to ... held iPIPENllY with ,r■unt.atian pf taat.i■DPY 

1, lt■lt ta a N:niwlt ■Pd Ntt.wr■ VUMt■d to tha ■r►it.rwtor■ 

17 vbvilY tltrPYlh th• ■t■t■Mnts Md IFSYNPb of c0un■•l, The 

18 court ahall •-•s• the parti•• equally to pay the comp•nsati•n 

19 awarded to the arbitrators if neither party requests a trial 

20 de nova. If a party baa filed for a trial de nova, the party 

21 shall 1M ••--d th• arbitration co■ts, court cost., and 

22 other r-■ona�l• co■t. of the op,o■in9 ,arty, includin9 

23 attorney'• fees, inveati9etion expenaes, and expense■ for 

24 expert or other te■tiMOny or evidence incurred after th• 

2S ar�itrati■n heariq if the juds-nt upon the trial de nova is 

26 not ■ore favora�l• than the arbitration decision. If 

27 ■uba .. uent to arbitration a party files for a trial de novo, 

2& the ar�itration decision may ba Wtade known to the judp only 

29 after he has entered bis order on the 11■rit•. 

30 Section 5. Section 723.o,3, Florida Statutes, is 

31 a•ndatl te read: 

' 
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723.o,3 Defense• to action for rent or po-e■•ion;

.2 I procedure. --

3 (1) In any action H-d upon nonp•y-nt of rent or 

41 .. ekin1 to recover un .. id rent, or• portion thereof, !2£...A 

51 rent incrHn , th• mobile ho- owner or 1nobil1 hon own•r• •

• e1■9ciatian purs0■nt to lvl■ 1,220, Flarid■ lul.ea af Civil 

7 Proctdure, 1111y �efend upon th• 9round of a •terial 

a aoaco,npliance with any portion of this chapter or •Y rain 

, aay other defense, whether legal or equitable, which h• .. y 

10 kave. Tb• d•f•n•e of material nonco111Pliance 11ay be rai-d by 

11 the mo�il• bo- owner or mglt.il1 ham, owntr■• ■ss0ci■tion only 

12 if 7 tlay• have elapsed after he h•• notified tke park owner in 

13 writin1 of hi• intention not to pay rent, or a portion 

14 thereof, based upon the park owner'• noncompliance with 

� portion• of this chapter, apecifyin1 in r .. •onabl• detail the 

provisions in default, A uterial noncompliance with this 

17 chapter by th• park owner ia a coaplete defenn te an action 

1a for possession ba-d upon nonpay ... nt of rent, or a portion 

1, thereof, and, upon hearing, the court or the jury, as the case 

20 11\a.Y �•, shall determine the am■unt, if any, �y which the rent 

21 i• to be reduced to reflect the diminution in value of the lot 

22 durinf the ,-riod of noaeoinpliance with any portion of thi■ 

23 chapter. After consideration of all other relevant issues, 

24 the court ■hall enter appropriate jud9anent. 

25 (2) In any action by th• park owner or a 110bil• ko-

26 ovn•r or ■Pbilt hoM oyp•r•' IM9Siation brou1ht under 

27 subsection ( 1 > , the 11obil• ho� owner pr eo►ilt hRM IVPV■' 

28 1saoci1tion shall pay into the r■tistry of the court that 

�, portion of the accrued rent, if any, relatin9 to the clai11 of 

111■terial noncompliance a• alle9ed in the co111Plaint, or as

�11 ••terllined lty the court. Th• court shall notify th• -■bile 

7 
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1( ho- owner U: u►ilt hPM RHHr:a• IHPSi■t.iRP of ■uch 

21 require-at. Th• failure of th• ■obil• ho• owner er ■Dbi11 

3 hRN 9¥99£8• MWDCi■tiPP te pay the rent, or portion thereof, 

4 into the r .. i■try of the court a■ required herein con■titut•• 

S an aNolute waiver of th• ■obile ho• owner•• PF ■Pbi1■ bomt 

• IMP■ra• ■HPFi■:tian•a d•f•-• etber than payaent, and th•

7 park owner i• entitled to an i-.diate default.

a (S) Nhen tll• aoltil• ho- •vnar or ubi11 hPN OMP■ra·
9 IMPPi■:tiPP b- depoaited fund■ into the regi■try of the court

10 in accordance with the provi■i•na of thi■ Nction and the park

11 ewaer i■ ia actual tlaa9er of l•- of the pr_i_ or etber

12 per■onal bard.ship re■ultins fro■ th• lo- of rental inco-

13 f'rOII tbe premiau, the park owner may apply to the court for

14 d�r■-nt of all or part of th• fund■ or for prol!lpt final

lS heari.ns, whereupon the court aball atlvance th• cau- on the

16 calenUr. ft• ceurt, after preli■iaary hearin1, -y awartl all'

17 or any portion of th• fund■ on tlepo■it to the park owner or

la 11■y proceed i .... diately to a final raaolution of the cause.

19 Section 6. lubNction (2) of' ..ction 723.071, Florida

20 It.tut.■, i■ ■aendad te r-■111:

21 723.071 llal• of ... �il• ho- parks.--

22 (2) If a •ltil• ho• ,ark owner receive■ a bona title

23 offer to purcha■• the ,ark that be intend■ to con■ider or 11■ke

2'1 a counteroffer to, hi• only obli••tion shall NI to notify the

2S efficer■ of the ho••••r•• aaociation tllat Ila ha■ receivN

2, •• altar anti cliaclo- the price -• -t•rial tera■ and

27 contlition■ upon which he would con■ider -llin• the park ■ad

2& con•idar any o:f�•r •tie lty the homeowner■, provided the

29 ho-•wner■ have co .. liecl with -· 723,075-723.079. TIie •■rk

30 ow-r aball NI un«ler ao obligatian to ■ell to the ho-owner■

31 er to interrupt or dalar other n•1etiation■, and be shall be

I 
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fr•• at any ti• to execute a contract for the sale of th• 

ll park to• party or parti•s other than the honeowners or the

3 as•ociation, if it is cle•r from th• f■c• af tht bona fid• 

4 offer thtt the ho!!IOMn1r1 ar bo111owners• 1s•oci1ti0n could not 

s utch the t•rms and conditiRPS contained in the ►oat fi-• 

, offer by MkiPS an offer conYininc tht • ..., terms IU 

71 sapditian,. If, hawev•r, the baPa fid1 off•r cont•iu tvu

• and condition• that the bau0vn•r• c0vld ptcb, th• ■0�il• 

,1 hama urk awner ■ball n,,otia:t• in aoad faith with the 
10 ba11owner1 or th, association for the al• af the 1vk, The 
11 ume term an◄ condition• H4P« that the c0nrid1ration i• t.he 
12 ape and t.hat th■ 1,11er of the 1ra2ertv or nr011erties will be 

13 1li1ibl• for d•fprral of all f1d■r11 and state ipcaN t1xa1 to 
14 th, SIM 1xt■nt •• if th• unsolicited offer w•rt acc•Pttd, and 

tb■t th• ull■r'p MiPHS and Ptraonal ••t•k PlMnina

ob1•ctiv•• CID b■ met bv I al• to th• bouavnvs or th, 

171 bomeovner■' 1ssoei1ti0n-
11 

1, 

20 
21 

22 

23 

24 

25 

2, 

27 

2a 

2, 

• 1

Section 7. This ■ct •hall t■k• effect Octob•r 1, 1997 . 

' 
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Florida Hou.e of lepr•-nt.ativ•• - 1997 CS/HB 1299 

ly the Com■ittee on leal Property I Probate and 
lepre•ent.ativ•• Crow, Kelly, Spratt, lafley, Cul,, Fanno, 
Sindler, lrewn and lyrd 

A �ill to N •ntitled 

An act relatinf to the Florida Nobile Ho ... Act; 

... adin1 •· 723,003, F.S.; definin1 the term 

.. , .. a-on cbar1e .. ; •"ndin1 •· 723,037, F.S.; 

reviaing la119ua1e with reapect to lot rental 

incre-ea; ■-ndin1 •· 723,091, F.8,; deletin1 

reference to arbitration; a-nding •· 723.o,s, 

F.S.; authorizin1 mobile ho- owner■'

••■ociationa to defend actions for rent or

poaNuion; ■-n4in1 •· 723.071, F.8.; revi■ing 

langua1e with re■pect to the -le of ■o�ile 

ho• parka; U1en4ing •· 723.031, F.S.; 

correctin1 a cross reference, to conform; 

,rovi4in1 an effective elate. 

1,) le It Enacted �y the L .. i•l■tu.re of the State of Flori4a: 

17 

la lectien 1. Subaectien■ (10) throu1h (1�) of -ction 

1, 723.00S, Florida Statutes, are renumbered as aub■ac::tion• (11) 
20 tbrou1h (15), respectively, and• new ■ub•ection (10) i• added 

21 to aaid Nction to rea4: 

22 723.003 Definitions.--U u•ed in this chapter, the 

23
1 

followin1 word• and ter11■ have the followin11neanin1s unl••• 

24 clearly indicated etherwise: 

25 (10) Th■ t.en, "uu-an cb1ra1" l'HR■ 1 char11 far 1d 

2,1 vtlPrt• RERP9rtv tax■• and utilit.v charft■, or incr11n1 of 

271 tither, to bt Paid bv I mvbilt h9111 owner REPVidad that tht 1◄ 

211 valorn aronrtv t■zu ind utilitv ch1r111 art not othHwin 

2,1 beiPS collfcttd iP th, E9NiPdtr oft.ht lot r1nt1l ■MYPi ■Pd 

3ol Drovidtd furthu tbet the R■•• on af aucb •• valor.., taxu or 

311 utility char••·· or iPCEPISM gf tither, v■a di1clo■-d KiPE 
1 
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1 t.a t.1aancv, was bein1 UM■d 1n MI Ntter ,r cust.n lletveen 
2 t;he ■tbil,t h0N park UUV: anti t.b1 mUil• h•• 9M8■r I Pr IMCh 

3 HHiPI OP vy 1ut.h.oriz1d ►Y 1aH, 
4 l.ction 2. lubs•ction (4) of section 723.037, Florida

S Statutes, is ••n•H to reff: 

6 72S.037 Let rental incr••••s; reduction in services or 

7 utilities; chan1• in rul•s and r91ulations; Mdiation.--

1 (4}!.al A coa11itt.•, not to •xcHd five in nWIINr, 

, desi9nat•4 �ya majority of th• ■ff•cted lltO�il• ho- ewn•r• er 

10 by the board of directors of the b■ll9own•r•' a-ociatien, if 

11 applicabl■, and th• park owner shall JnN1t, at a ■utually 

12 convenient ti- and place within 30 day■ after receipt by th• 

13 ho11■own■r• of the notice of chan1e, to di•cua the rea•ou for 

14 th• increase in lot r■ntal IUl'lount, reduction in Nrvic•• or 

lS utilities, or cban1• in rule■ and rqulations. 

1, ne> At. \he N9t.int1 , th■ arlr. nwn■r Mall in 121d failh 

11 diaslau 11d 11el1in all 111t1ri■l f1star1 r11111tina in tbt 
1a MSieion tt incrHU th■ lat. rent.el unU , reduct nrvict■ ■r 
1, ut.iliti••• or chan11 rul•• an4 nn1■t.i,ns, inclu4in• t.h9ft 
20 fect,r■ vll4 t, 1u;rt.ifY t;he a,cifiP PhMV KOPl-■d., D• nrlt 
21

1 
ovnr NY not. llllit t.lut •iesuw1io1 ,, t.he r•nn• for th, 

22 ch■n111 ta uur■lit.iM anlv , ash •• , but oat U,Ntttl t, , 
23 incrNPM in 1Nutioaal so.ta, sNPD■ in ,c,na■is 

24 corulitiaM, or r•nt■ charud by cMHralllt !'Dllilt ho■• nerlta, 
2S A vritten SUNIEY tf all Mttri■l f&Ct.tr• di&lP■-d. lpy the 

2• 
1 

Hl'k QIIPIIE •all be daliv•r•◄ t., t.lla baNnP•r• It lli 

27 ... t.111, 6PY IYCh re■IPPP nat. di■slnud et. va, Ndinl lpy tM 
21I Park t!DIE lball Pat H atlNMibh iat, 1Yi41QCI in IPY 

2,1 eNPDwt edei11iGrat.iv■ v■sHv■ ■r civil ■stie■ Htnw 

30 I t.h• PW:w,

31 

2 
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Section 3. Section 723.0381, Florid■ Statutes, is 

■steaded to r .. d:

723.0311 Civil ■ction•;·ar�itrati■•·--

f1J After mediation of a dispute purauaat to•· 

723.031 bas failed to provide a resolution of th■ dispute, 

aithar party lnllY file an action in th■ circuit court. 

flJ--fh■-c■•rt-•h■ll-raf■r-th■-acti■n-t■-■-,anal-af 

thraa·ar�itrat■rs-f■r-c■•rt-aan■xa•-n•nltin4in1-■r�itrati■n 

, p•rnant-t■-•�-lt4�11S-an4-th■-Florid■-l•l••·•f-ei•il 

10 Pr■c■4•r■;-axcapt-tbat-cam,-nsati■n-far-tha-ar�itrat■rs-shall 

11 �a-in-accardanca-with-tha-a■thoriz■4-rata-for-circ■it-coart 

12 madiatars-in-that-j■dicial-circ■ito--Yh•-c•■rt-shall-•••••• 

13 the-partiaa-.. ■ally-te-,ay-th•-co-,enatien-awar4ed-te·th• 

�14 ar�itraters-if-neitber-,arty-r•••••ts-■-tri■l-d•-noweo--lf·a

lS ,arty-has-filed-fer-a-trial-d■-nowo;-tb■-,arty-sball-lte 

19 •-••n•·the-ar�itratien-ceata;-ce■rt-ceata;-and·•ther 

17 r••••n■ble-casta-of-th•-•PP•sin9-partr;-incl■•in9-atternay•• 

18 fua;-inweati9ation-exp■ns••;·and-expens■s-f■r-•xpart-•r-•ther 

1, testi■any-■r-ewi4anc■-inc■rred-aft■r-th■-ar�itratien-h■arin1 

20 if-th•·l■d.-nt-.. •n-th■-trial-de-neY■·is-not-■•r•·faw■raltl• 

21 tban-the-ar�itratien-4eciaiono--lf-•D•••••nt-t■-■r�itratien-a 

22 ,-rty-fil■s-for-a-trial-4■-n•••;-the-ar�itration-4aciai■a-may 

23 b■-Ma4■-known-to-tha-j■•1•·•nly-aft■r-ba-has-ant•r••·his-or••r 

24 on-th■•Jn■ritao 

25 Section�- Section 723.063, Florida Statutes, is 

29 I ••ndad to read: 

27 723.063 O.f■n••• to action for rant or possession; 

28 procedure.--

� 2, C 1) In any action ba-d upon nonp■y-nt of rant or 

, 30 •••kin9 to racav■r unpaid rant, or a portion thereof, .IL.A 

311 rtnt incruu, th• ■o�il■ ho• owner PE IRbilt bRU awn1r1•

3 

CODING: Deletions are ■tPi■k811i additions are underlined. 



Fl
o

rin H
o u  

.. of lep r ... at•tiv•• 
• 

19,1 

,os-,o�-,1 

CS/IIS 1299 

l .betwffh tk• par k own.•r aa.4 the a..oci•tion is not executed 

2 within. auch 45-day p erio4 , then, ual••• t.he park owner 

3 tbereaf'ter elects to ot�•r the p ark •t • pric• lower tbaa tff 

4 pric• •pacified in hi• not.ice to tba offic•r• ot th• 

5 hotteowur•' ... ociation, be h•• no further obli1ationa under 

i tbis •ub .. ction, ud his only obli1ation shall N as -t �ortb 

7 in .wulaaec::tion (2)
. 

•1 Cc) If tba btPI fide qffer or aurshv• inc1udwa otbar 

, PFONrtv er PtPr• than on• mobile hoM eark, th, mobile ho• 

10J awn•r• &hal.l have the riaht. to pureh.aH the eark in which tbtY 

. . t.htv r,1111 ud condit�on■ •• h ice and :tarv 

• Th 

11

1 
rtsidt f'or Le pr 

:th ot.htr PFPPtrt11,1, w . Pirate •A4 aear\ fro■ • 

. 

12 to Hid urk " 

, ,uaci1t;1on •• 11 ppt;ifY tha hPMOHDtr• 13 J ur\r oMPtr ah■ 

fhtll auratelv stat, tM · · raaraPh Ca) • •04 

f 

lt, 

I 
ruuired. in 91 

b It which is I ur:t d 1s nice , :t1rw • 
. 

and sooditions 9< uc oar 

t '" thin oa• Plfk« 1, J 10 ofter son1iatiu 9 1 

17 W.fcl It th• park owner th•r•after •l•cta to ot�•r 

la th• park at • price lower than th• pric• apeci�iH in bis 

1, n•tic• to ttt. ho• own•r•, the bo .. own•r•, by and throusb the 

20 ... oci•tion, will bav• •n additional 10 d•Y• to •.-t th• price 

21 and terstS and condition• of tb• ,-rk owner by executing• 

22 contract. 

23 f!f•-lf-•••�il•-h•N-park-•wner-rtte•i•••-•-�ona-fid• 

2� eff•r-h-prchan- t h•-••rk-that-h•-intaads-t•-�•-iHr-er-uk• 

25 a-c••ntereffar-te;-kia-ant,-•�li9■tian·.tlall·.be-ta-netify-th• 

2, effic•r•-•f-the-heHownera£-•••ociation-th•t-H-hul-r•c•i••d 

27 an-aff•r-■n4-4iael•--th.e-•rice-•n•--t•ria1-�•rMs-an4 

2a c•••itieu-•••n-which-h•-•••!4-cenaider·••llin9-tb•-.-rk-•n• 

29 c•n•iUr- anr-eff•r--de-�y-the•hoJM•••n•r•;-preYi•e•-the-bo•• 

30 ewner•-ha•e-ce-,!i••-•ith-•s••f!S�lfS-91S�lff•-th•-p•rk-wwtt•r 

31 sball-h-an4er·n•·•�li1a�ion•t•--li-to·th•-kou-••n•r•-or-t• 

' 
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interr•pt-•r-4el■y-ether-ne1etiati•ns;-an4-he-abllll-N-free-at 

2 any-ti--to-exec•t•-a-c•ntract-£•r-the--l•-•�·the-park-t•-• 

3 ,arty-•r-partiea-ether-than-th•-h•ne-ewn•r•-er-th• 

4 aaeci■ti•n� 

5 (3)(a) Aa u-d in m■MC\iOP (1) SllltNCtiena-f1i-an4 

6 flt, the t•r• "notify" 11'1-n• the placin1 of • notice in the 

7 United States .. il addresae4 to the officers of the 

I ho•ovn•r•• association. Each auch notice shall lte d .. llled to 

, have been given upon the 4epo■it of the notice in the United 

10 States S1&il. 

11 Cbl b u .. d in Anctioaa Sllltsecti•• (1) an• (Z), the 

12 ter11 "offer .. -ans any ■olicitation by the park owner to the 

13 general public. 

�� (�) Thi• 9ection does not apply to: 

(al Any nle or transf'er to a person who wou.ld be 

16 inclu.ded within the table of descent and diatribution if tbe 

17 park owner were to die intestate. 

11 (�) Any transfer by 1ift, 4evise, or operatio■ ef law. 

1, (cl Any transfer by a corporation ta an affiliate. A• 

20 u-d herein, the term .. dfiliate .. Jnean■ an,.-sharehol4er-of-the 

21 transferri■1-eerparatien1 any corporation or entity ewned or 

22 controlled, directly or indirectly, �y th• transf'errin9 

23 corporation1-■r-any-■ther-c■r,•rati■n-•r-entity-owne4-er 

24 c■nt.r■lle4;-4irectly-•r-in4ireetly;-�y-any-sharehelder-■f-tlte 

2S tranaferrin1-c■r,•rati■n. 

2, (d) Any transfer by • partnership to any of it■ 

27 partners. 

21 (el Any conveyance of an interest in a ■obile ho-

park incidental to the financin1 of au.ch 11obile hofflt park. 

Cf) Any conveyance r••ultin9 fro• the foreclosure of a 

311 nort,.1e, dN4 ef trust, er at.her inatrtment encUl'lberint a 

7 
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11 •ltile bo1ne park or any d"d •iven in lieu of such

2 farecloaure. 

C&/Ha 12'9 

3 C1> An)' -le ar truster between or aaon1 joint 

4 tenant. or tenant.a in co1naon owniq • 1nObile ho- park. 

5 (b) Any exchans• of a mobile hoina park for other real 

6 ,ro .. rty, whet.her or not auch eKchan•e alao involves the 

7 payMnt of c .. h er ether boot. 

a (i) The purcb■•• of a 11tebile boina park by a 

9 1overn■eatal entity under it.a poNera of eminent domain. 

10 lectioa ,. Pu-■1r••h (It) of nbNct.ion (5) of section 

11 723.031, Florida Statute■, i• ••n4N to read: 

12 723.051 Nobile ho- lot rental ■frNMnt•.--

13 (5) Th• rental a,raeHnt shall contain the lot rental 

14 ■■aunt and aervic•• includetl. An incraue in lot rental 

lS ■-oust upon expiration of th■ tar■ of tba lot rental agrMMnt 

16 ■ball be in accordance with aa. 723.035 and 725.037 or •· 

17 723.o5,C4), whichever ia applicable, provided that, pursuant 

la to •· 72S.oS,(4), t.ha ■aount of tb• lot rant.al incraue i• 

19 diaclo-■4 ■n4 asr•tl to by the purch ... r, in writin9. An 

20 incn ... in lot rental a■ount shall not be arltitrary or 

21 diacrininatory between si■ilarly situated tenants in the park. 

22 No lot rental ■■01111t MY be incr-■•4 durin1 th■ tar■ of' th■ 

23 lat rental asr--nt, except: 

24 Cb) For pa-■-tbrough char1•• •• defined in •· 

25 7Z3.0D3Ullt11l. 

26 

27 

21 

2, 

30 

31 

Section 7. This act shall take aff'act October 1, 1,,1. 

a 
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Florida House of R■presentatives - 1997 
HB 1299 

By Reer■sentatives Crow, �•lly 1 Spratt, Safley, Culp, 
Fasano, S1ndler and Brown 

A bill to b■ entitled 

An act relating to the Florida Nobile Hom■ Act; 

•�•nding •• 723.003, F.S.; defining th• term

Hpa:1s-on charge""; amending s. 723. 035, F .S.;

prohibiting cartain rules or regulations;

amending s. 723.037 1 F.S.; revising language

with respect to lot rental increases; •�•nd1ng

s 723.0381, F.S.; deleting reference to

arbitration; ■mending•· 723.063 1 F.S.;

authorizing mobil■ ho�e owners' associations to

d■f■nd actions for rent or poss■ss10n; ■l'lend1ng

s. 723,071, F S.; revising language with

resp■ct to the sale of mobile home parks;

am■nding •· 723.083, F.S.j revising langu■g•

with respect to governmental actions affecting

the removal of mobile home owners; amending s.

723.031, F.S.j correcting a cross referenc■, to

conform; providing an eff■ctive dat■. 

20J le It Enacted by th• Legislature of th■ State of Florida: 

21 

22 Section 1. Subsections (10) through (14) of section 

23 723.003, Florida Statutes, ■re renumbered as subsections (11) 

24 through (15), respectively, and a new subsection (10) is added 

25 to said section to read: 

26 723.003 Oefinitions.--As used in this chapter, the 

27
1 

following words and terms have th■ following meanings unless 

28 clearly indicated oth■rwis■: 

29 (10) Th• ttrll 00111-00 ch1ra, .. m11ns a cb1rs1 far ad 
30

1 
valor,m PraP■rtv texts end utilitv cbarses, or incr11ses of 

31 tither, to bl P■id bv I mobile ham, ovn,r to th, Ptrk owner in
1 
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1 reimbursement of such charges paid by th■ park owntr, provided 

2 that the ad valorem property taxes and utility charges ■re not 

3 otherwise being collected in the remainder at the lot rental 

4 •�aunt and Provided further that the pass on of such ad 

S valorem taxes or utility charges, or increases of either, was 

, disclosed prior to tenancy, was being passed on •s a matter of 

7 custom between th• �obile home park owner and th■ mobile home 

8 owner, or such pas•ins on was authorized bY law, 

9 Section 2. Subsection (3) is added to section 723.035, 

10 Florida Statutes, to read· 

11 

12 

723.035 Rules and regulations.--

(3) No rule or regulation shall prohibit a PreviouslY 

13 owntd mobilt home from being permanently located in a mobile 

14 home park, provided that such home shall be of comparable aae 

15 and comearablt conditi0n to hom1s alreadv ,xistina in the 
1, l!llk... 

17 Section 3. Subsection (4) of section 723.037 1 Florida 

18 Statutes, is amended to read: 

1, 723.037 Lot rental increases; reduction in services or 

20 utilities; change in rules and regulations; mediation,--

21 (4).!Al A committee, not to exceed five in number, 

22 designated by a majority of th• affected �obil• home owners or 

23 by the board of directors of the homeowners' association, if 

24 applicable, and the park owner shall meet, at a mutually 

25 convenient time and place within 30 days after receipt by th■ 

26 homeowners of the notice of change, to discuss the reasons for 

27 the increase in lot rental amount, reduction in services or 

28 utilities, or change in rules and re9ulations. 

29 Cb) At the meeting, the park owner shall in good f■ith 

30
1 

disclose ■nd explain all material factors resulting in th, 

31 decision to increase th• lot r■ntal amount, reduce servicas or 

2 
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1 utiliti1s, or chana, rul1s and r1aulat1ons, includina thos1 

2 factors used to iustifv the specific chanae propos1d, The P■rk 

3 owner mav not limit the discussion °f th• reasons for th, 

4 ch1naes to aentralities onlY, such as, but n°t limited to, 

5 increases in oe1r1tion1l costs, cbanaes 10 ec0n°�ic 

6 conditions, or riots cb1raed by comoar■ble mobile h0me Parks,

7 6 writt1n summarv of 111 material factors disclosed bY th, 

a Park own,r shall be deliv1red to tbt ho�■owners at the 

9 m11tina- Anv such reas0ns not disclosed at the meetina bv the 

10 eark owner shall not be 1dmiss1ble into evidence in anv 

11 subseauent ■dm1nistrativ1 Procedure 0r civil action between 

12 the oart11a. 

13 S■ction 4 

141 ■mended to read: 

Section 723.0381 1 Florid■ Statutes, is 

\5 723.0381 Civil actions;-■rb1tr■tion.--

16 f1¾ After mediation of a dispute pursuant to s. 

17 723.038 has failed to provide ■ resolution of the dispute, 

18 either party may file an action in the circuit court. 

1, f!¾--The-coart-sh■ll-refer-the-■ct1on-to-■-p■nel-of 

20 three-arbitr■tors-fer-court-■nnexed-nonbinding-■rbitratien 

21 pars■ant-te-s,-�4,113-an4-the-Flor1d■-R•l•s-of-Eiwil 

22 Proced■r•;-except-th■t-campensat1on-for-the-■rb1tratars-sh■ll 

23 ••-in-accord■nce-with-the-aatherized-r■te-for-circuit-caurt 

24 �•diatars-1n-th■t-jadicial-c1rc■it,--the-caurt-shall-assess 

25 the-p■rties-e�••lly-to-pay-the-campens■tion-■w■rded-to-th• 

26 arbitrators-if-n■ither-party-re�u•sts-a-tr1al-d■-nowo,--If-■ 

27 party-h■s-f1led-for-a-tr1al-d■-now0;-the-party-sh■ll-be 

28 essessed-the-■r•itr■tien-costs;-court-costs;-•nd-ather 

2, reasan■ble-costs-of-the-opposin9-p■rty;-includin9-■ttorn•1�s 

30 f■es;-inwestig■tion-exp■ns■s;-■nd-expenses-for-expert-or-other 

31 testimony-ar-ewidence-incurred-after-the-arbitrat1on-hear1ng 

3 
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1 if-the-;ad1ment-■pen-the-triai-4e-noyo-is-not-more-fa•orable 

2 than-the-arbitration-decision---lf-sabseqaent-to-arbitrat�on-a 

3 party-fiies-for-a-trial-de-noYoj-the-arbitration-decision-may 

4 be-made-knewn-to-the-;ad1e-oniy-after-he-has-entered-his-order 

5 en-the-�erits� 

, Section 5. Section 723.063, Florida Statutes, is 

7 amended to read: 

a 723.o,3 Defenses to action for rent or poss•ssion;

9 procedure.--

10 (1) In any action based upon nonpayment of rent or 

11 seeking to recover unpaid rent, or a portion thereof, or a 

12 rent increase, the mobile home owner or mobile home owners• 

13 1ssociation may defend upon the ground of a material 

14 noncompliance with any portion of this chapter or inay raise 

1§ any other defense, whether legal or equitable, which he may 

16 have. The defense of material noncoMpliance may be raised by 

17 the mobile home owner or mobile home own1rs• association only 

18 if 7 days have elapsed after he has notified the park owner in 

19 writing of his intention not to pay rent, or a portion 

20 thereof, based upon th• park owner's noncompliance with 

21 portions of this chapter, specifying in reasonable detail the 

22 provisions in default. A material noncompliance with this 

23 chapter by the park owner is a complete defense to an action 

24 for possession based upon nonpayment of rent, or a portion 

25 thereof, and, upon hearing, the court or the jury, as the case 

2, NY be, shall determine the amount, if any, by which the rent 

27 is to be reduced to reflect the diminution in value of the lot 

28 during the period of noncompliance with any portion of this 

29 chapter. After consideration of all other relevant issues, 

30 the court shall enter appropriate judgment. 

31 

4 
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(2) In any action by the park owner or a mobile home

2 owner or mobile home owners• association brought under 

3 subsection (1), the mobile home owner or mobile ham• owners• 

4 associ■tion shall pay into th• registry of the court that 

5 portion of the accrued rent, if any, relating to the claim of 

6 material noncompliance as alleged in the complaint, or as 

7 determined by th• court. Th• court shall notify the mobile 

e home owner or mobill home owners• association of such 

9 requirement. The failure of the mobile home owner or mobile 

10 homo owners• 1ssociat1on to pay th• rent, or portion thereof, 

11 into the registry of the court as required herein constitutes 

12 an absolute waiver of th• mobile home owner's or mobile home 

13 owners• association's defenses other than payment, and the 

14 park owner is entitled to an immediate default. 

15 (3) When the mobile ho�• owner or mobile hont owners' 

16 association has deposited funds into the registry of the court 

17 in accordance with the provisions of this section and the park 

18 owner is 1n actual danger of loss of the premises or other 

19 personal hardship resulting fron the loss of rental income 

20 from th• premises, th• park owner may apply to the court for 

21 disbursement of all or part of the funds or for prompt final 

22 hearing, whereupon the court shall advance the cause on the 

23 calendar Th• court, after preliminary hearing� may award all 

24 or any portion of the funds on deposit to the park owner or 

25 may proceed imnediately to a final resolution of the cause 

26 Section 6 Section 723.071, Florida Statutes, is 

27 anended to read: 

28 

29 

723.071 

[1H■l 

Sale of mobile hon• parks --

If a mobile home park owner offers a mobile 

30
1 

home park for sale or r1ceiv1s a bona fidt offer to purchast 

31 th, Park that h• or 1b1 int1nd1 to consider or mike a count,r 
5 
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l offer to, he shall notify the officers of the homeowners'

2 association created pursuant to ss. 723.075-723.07, of his

3 offer or th1 bona fide offer of purchase, stating the price

4 and the terms and conditions of sale.

5 (b) The mobile home owners, by and through the

6 association defined in s. 723.075, shall have the right to 

7 purchase the park, provided th• home owners meet the price and 

8 ter�s and conditions of the bona fide offer of purchas• or the 

9 offer by th• •obile ho•• park owner by executing a contract 

10 with the park owner within 45 days, unless agreed to 

11 otherwise, from the date of mailing of the notice and provided 

12 they have complied with ss. 723.075-723.079. If a contract 

13 between the park owner and th• association is not executed 

14 within such 45-day period, then, unless the park owner 

15 thereafter elects to offer the park at a price lower than the 

1, price specified in his notice to the officers of th• 

17 ho•eownars' association, he h■s no further obligations under 

18 this subsection, ■nd his only obligation shall be as set forth 

19 in subsection (2). 

20 (c) If the bona fide offer of purchase includes other 

21 property or more than one mobile home p■rk, the mobil• hoiN 

22 owners shall have th• right to purchase the park in which they 

23 r■sid• for the price and terms and conditions as they relate 

24 to said park separate and •Part from the other properties, The 

25 park own•r sh•ll notify the homeowners' association ■s 

26 required in P■raqr■ph (a), ■nd shall s■par■t•ly state the 

27 Price, terms, and conditions of each Park which is a part of 

28 an qff•r consisting of more th■n on• park. 

2, illfci If the park owner thereafter elects to offer 

30
1 

th■ park at a price lower than the price sp■cifi■d in his 

31 notice to th■ home owners, the home owners, by and throu9h th• 

6 
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! association, will h■v• ■n additional 10 days to ine•t the price

2 and terms and conditions of the park owner by •x•cuting ■ 

3 contract. 

4 f2i--lf-a-mo�ile-home-park-owner-r•cei¥es-a-bon■-fide 

5 effer-to-parchase-the-park-that-h■-intends-to-consider-or-make 

, a-co■nteroffer-to7-his-only-e�li9ation-shall-�e-t•-notify-the 

7 •fficers-of-the-h•ineowners1-associalion-that-he-has-recei•ed 

8 an-offer-■nd-disclose-the-price-and-mat•rial-ter,ns-and 

9 conditions-■pon-which-he-woald-censider-sellin9-the-p■rk-an� 

10 consider-any-offer-made-by-the-hom•-owners7-pro¥ided-the-heine 

11 owners-ha••-compl1ed-with-ss�-?!3-9?5-?!3�e?,�-The-park-•wner 

12 shall-be-■nder-no-o�l�9ation-to-sell-to-the-home-owners-or-to 

13 interrapt-or-delay-other-ne9otiations7-and-he-shall-be-free-■t 

14 any-time-to-execate-a-contract-�or-the-sale-of-the-park-to-■ 

; party-or-parties-other-than-the-ho�e-owners-•r-lhe 

1, association� 

17 (3}(a) As used in subsections (1) and (2), the term 

18 °notify'" means the placing of a notice in the United States 

1, mail addressed to the officers of the hoineowners' association. 

20 Each such notice shall be deemed to have been given upon the 

21 deposit of the notice in the United Stat•s mail. 

22 (b) As used in subsections sttbsection (1) and (2), the 

23 terin _.offer .. ineans any solicitation by the park owner to the 

24 9eneral public. 

25 (4) This section do•s not apply to: 

26 (a) Any sale or transfer to a per.son who would b• 

27 included within the table of de.scent and distribution if the 

28 park owner were to die intestate. 

,, Cb) Any transfer by gift, devise, or operation of law . 

. 0 (c) Any transfer by a corporation to an affiliate. As 

31 used herein, th■ term "a:ff'iliate" means any-shareh■lder-of-th• 

7 
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1 transferrin9-cerporatien; any corporation or entity owned or 

2 controlled, directly or indir•ctly, by the transferring 

3 corpor■tion;-or-any-other-corporation-or-•ntity-owned-or 

4 controlled;-directly-or-ind1rectly;-by-any-shareholder-of-the 

5 transferr1n9-corporation. 

, Cd) Any transfer by a partnership to any o� its 

7 partners. 

a Ce) Any conveyance of an interest in a mobila home 

9 park incidental to the financing of such mobile home park. 

10 Cf) Any conveyance rasulting from the foraclosure of a 

11 mortgage, deed of trust, or othar instrument encumbering a 

12 mobile home park or any deed given in lieu of such 

13 foreclosure 

14 Cg) Any sale or transfer betw■en or among joint 

15 tenants or tenants in common owning ■ mobil■ home park. 

1, Ch) Any exchange of a mobile home park for other real 

17 property, whether or not such exchange also involves th• 

18 payment of cash or other boot. 

19 Ci) The purchase of a mobile home park by a 

20 governmental entity under its powers of eminent domain. 

21 Section 7. Section 723.083, Florid■ Statutes, is 

22 amended to r■■d: 

23 723.083 Governmental action affecting removal of 

24 mobile home owners.--No agency of municipal, local, county, or 

25 stat• governinent shall approve any application for re�oning, 

26 or take any other official action, which would r■sult in the 

27 removal or relocation of mobile ho118 owners residing in a 

28 mobile home park without first determining that adequate 

29 mobile home parks or-■ther-s•ita9le-facilities exist for the 

30 relocation of th■ mobile home owners. 

31 

a 
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Section 8. Paragraph (b) of subsection (5) of section 

21 723.031, rlorid■ Statutes, is ■mended to read: 

3 

4 

723.031 ftobile home lot rental a9reem■nts.--

(Sl The rental agreeme:nt shall contain th• lot rental 

S amount and services included. An increase in lot rental 

6 amount upon expiration of th• term of the lot rental agreement 

7 shall be in accordance with ss. 723.033 and 723.03? or s. 

8 723.os,(4), whichever is applicable, provided that, pursuant 

9 to s. 723.059(4), the amount of the lot rental increase is 

10 disclosed and ■greed to by the purchaser, in writing. An 

11 increase in lot rental ■mount shall not b■ arbitrary or 

12 discriminatory between similarly situated tenants in the park. 

13 No lot rental ■mount may be increased during the tar• of the 

14 lot rental agreement, except: 

5 (bl For pass-through charges as defined in s. 

161 723.003(11Jt10l, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2, 

27 

28 

., 

50 

31 

Section 9. This ■ct shall take effect October 1, 1,97 . 

•••••••••••••••••••••••••••••••••••••••••

HOUSE SUMMARY

Revises the frovisions of the Florida Nobile Hom• Act to: 
1. Define the term .. pass-on charge." 
2. Provide that no park rule or regulation shall

prohibit a previouslf owned mobile home from being 
permanentlf located in a mobile home park, provided that 
such home is of comparable age and condition to homes 
already existing in the park. 

3. Revise lan1uage with respect to lot rental 
increases, 

4. Authorize mobile home owners• associations to 
defend actions for rent or possession under described 
circumstances. 

5. Revise langua9■ with respect to the sal■ of
mobile hone parks. 

6. Delete reference to arbitration.

See bill for details. 

9 

CODING: Deletions are ,t�i•k■ftj additions ar■ �derlin■d. 



2 

3 

4 

5 

6 

7 

B 

9 

1 0 

11 

1 2 

13 

14 

15 

16 

17 

1 B 

19 

20 

21 

22 

FLORIDA SENATE - 1997 SB 750 

By Senators Latvala, Brown-Waite, Kurth, Dudley, Grant, Crist, 
Lee, Cowin, Sullivan, Dyer, McKay, Myers, Campbell, Dantzler 
and Burt 

19-384-97 

A bill to be entitled 

An act relating to mobile homes; amending s. 

723.003, F.S.; defining the term "pass-on 

chargeM ; amending s. 723.035, F.S.; prohibiting 

certain mobile home park rules and regulationsi 

amending s. 723.037, F.S.; requiring a mobile 

home park owner to disclose material factors 

that justify a change in rentals, services, 

utilities, or rulesi amending s. 723.0381, 

F.S.; deleting court-ordered arbitration;

amending s. 723.063, F.S; providing for the 

participation of mobile home owners' 

associations in certain legal actions; amending 

s. 723.071, F.S.; providing conditions for the

sale of mobile home parks to mobile home 

owners; revising the definition of the term 

"affiliate"; amending s. 723.083, F.S.; 

removing other suitable facilities from 

governmental action affecting removal or 

relocation of mobile home owners; providing an 

effective date. 

231Be It Enacted by the Legislature of the State of Florida: 

24 

25 Section 1. Present subsections {10), (11), (12), (13), 

26 and (14) of section 723.003, Florida Statutes, are 

27 redesignated as subsections (11), (12), (13), (14), and (15), 

28 respectively, and a new subsection (10) is added to that 

29 section to read: 

30 

31 
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723.003 Definitions,--As used in this chapter, the 

21 following words and terms have the following meanings unless

3 clearly indicated otherwise: 

4 (10) The term "pass-on charge" means a charge for ad

5 valorem property taxes and utility charges, or increases of 

6 either, to be paid by a mobile home owner to the park owner 1n 

7 reimbursement of the charges paid by the park owner, 1f the ad 

a valorem property taxes and the utility charges are not 

9 otherwise being collected 10 the remainder of the lot rental 

10 amount and the pass-on of the ad valorem taxes or utility 

11 charges, or increases of either, was disclosed prior to 

12 tenancy, was being passed on as a matter of custom between the 

13 mobile home park owner and the mobile home owner, or the 

14 pass-on was authorized by law. 

1 5 Section 2. Section 723.035, Florida Statutes, is 

161 amended to read: 

17 

18, 

723.035 Rules and regulations.--

(1) A copy of all rules and regulations shall be 

19
1 

posted in the recreation hall, if any, or in some other 

20 conspicuous place in the park. 

21 

22 

23 

24 

25 

(2} A rule or regµlation may not prghibit a previou�ly 

QWneQ m,Qbile home from being permanently located in a moQile 

hgme park if the hgme is gf comparable age and comparablg 

condition to homes already exi�ting in the park. 

illtit � No rule or regulation may not shai¼ provide 

26 for payment of any fee, fine, assessment, or charge, except as 

27 otherwise provided in the prospectus or offering circular 

28 filed under s. 723.012, if one is required to be provided, and 

29 until after the park owner has complied with the procedure set 

30 forth in s. 723.037. 

31 
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Section 3. Subsection ( 4) of section 723.037, Florida

! Statutes, 1s amended to read:

I 723,037 Lot rental increases; reduction 1n services or 

L utilities; change in rules and regulations; mediation.�-

; (4)ilJ. A comnnttee, not to exceed five in number, 

i designated by a majority of the affected mobile home owners or 

I by the board of directors of the homeowners' association, if 

I applicable, and the park owner shall meet, at a mutually 

� convenient time and place within 30 days after receipt by the 

) homeowners of the notice of change, to discuss the reasons for 

I the increase in lot rental amount, reduction in services or 

2 ut1lit1es, or change 1n rules and regulations. 

I (b) At the meeting, the park owner shall in good faith

i disclose and explain all material factors resulting in the 

i decision to increase the lot rental amount, reduce services or 

i utilities, or change rules and regulations, including how 

7 those factors justify the specific change proposed. The park 

3 owner ma� not limit the discussion of the reasons for the 

} ch�ng� to generijliti�s only, s1,1;ch as 1 byt not lim1t�d to1 

) incri!ases in 212erational c2sts1 changes in econ2mic 

I conditions, 2r rents chara!d Qy c2m125r�bl1 moQil� h2me QArksz 

2 A writt�n SU!!!!!!Ari Qf nll !!!s!terial fnctors QiscloseQ by the 

3 12ark owner shall be deliver!d to th1 hom�owners at the 

� m!eting. Any rt��ons not disglQ§eQ at thi meeting 22th§ 12�rk 

5 own�r gre not AQmissiQle into �videnc§ in �ny suQsegyent 

5 �s}ministrntiv1 12rocedyri 2r civil action Qetw�en th� parties. 

7 Section 4. Section 723.0381, Florida Statutes, is 

B amended to read: 

9 723.0381 Civil actions;-arbitration.--

D 

1 

3 
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t+t After mediation of a di�pute pursuant to s. 

2
1
723,038 has failed to provide a resolution of the dispute, 

3 either party may file an action in the circuit court. 

4 f2t--�he-eottrt-sha¼l-re£er-the-aet¼on-to-a-panei-o£ 

5 three-arbttrators-£or-eottrt-annexed-nonb¼ndtng-arb¼tratton 

6 pvrsttant-to-s,-44ot63-and-the-Piortda-Rtties-o£-€±Yti 

7 Proeedttre7-exeept-that-eompensat±on-£or-the-arb¼trators-shali 

8 be-±n-aeeordanee-v¼th-the-attthor±%ed-rate-£or-etretttt-eottrt 

9 med±ators-tn-that-,ttdteta¼-e±retttt,--�he-eottrt-shall-assess 

10 the-parttes-egttally-to-pay-the-eompensatton-awarded-to-the 

11 arbttrators-¼£-ne¼ther-party-requests-a-tr±a¼-de-no•oo--%£-a 

12 party-has-£t¼ed-£or-a-tr±a¼-de-no•oT-the-party-sha¼¼-be 

13 assessed-the-arb±trat±on-eosts,-eottrt-eosts,-and-other 

14 reasonab¼e-eosts-of-the-oppos±ng-partyT-±nc¼ttd±ng-attorney�s 

15 £ees7-±n•est±gat±on-expenses7-and-expenses-£or-expert-or-other 

16 testtmony-or-e•±denee-tncttrred-a£ter-the-arbttratton-hearing 

17 ±E-the-;ttdgment-ttpon-the-tr±a¼-de-no•o-±s-not-more-favorab¼e 

18 than-the-arb±trat±on-dec±s±on,--ff-sttbseqttent-to-arb±trat±on-a 

19 party-£±%es-£or-a-trta¼-de-no•o7-the-arb±trat±on-dee±ston-may 

20 be-made-�nown-to-the-,ttdge-on¼y-after-he-has-entered-h±s-order 

21 on-the-merits, 

22 Section 5. Section 723.063, Florida Statutes, is 

23I amended to read: 

24 723.063 Defenses to action for rent or possession; 

251 procedure.--

26 (1) In any action based upon nonpayment of rent or 

27 seeking to recover unpaid rent, or a portion thereof, .QL.a 

28 rent increase, the mobile home owner or mobile home owners' 

29 association may defend upon the ground of a material 

30 noncompliance with any portion of this chapter or may raise 

31 any other defense, whether legal or equitable, which ll

4 
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available he-may-have, The defense of material noncompliance 

2 may be raised by the mobile home owner or mobile home owners' 

3 association only if 7 days have elapsed after he-has-not���ed 

4 the park owner has been notified in writing of the h¼� 

5 intention not to pay rent, or a portion thereof, based upon 

6 the park owner's noncompliance with portions of this chapter, 

7 specifying 1n reasonable detail the provisions 1n default. A 

8 material noncompliance with this chapter by the park owner 1s 

9 a complete defense to an action for possession based upon 

10 nonpayment of rent, or a portion thereof, and, upon hearing, 

11 the court or the jury, as the case may be, shall determine the 

12 amount, 1f any, by which the rent is to be reduced to reflect 

13 the diminution in value of the lot during the period of 

14 noncompliance with any portion of this chapter. After 

15 consideration of all other relevant issues, the court shall 

16 enter appropriate judgment. 

17 (2) In any action by the park owner or a mobile home 

18 owner or mobile home owners' association brought under 

19 subsection (1 ), the mobile home owner or mobile home owners' 

20 association shall pay into the registry of the court that 

21 portion of the accrued rent, if any, relating to the claim of 

22 material noncompliance as alleged in the complaint, or as 

23 determined by the court. The court shall notify the mobile 

24 home owner gr mobile hgme owners' association of such 

25 requirement. The failure of the mobile home owner or mobile 

26 hqme owners' association to pay the rent, or portion thereof, 

27 into the registry of the court as-�eqtt¼red-here¼n constitutes 

28 an absolute waiver of the mobile home owner's or mobile hgme 

29 owners 1 association's defenses other than payment, and the 

30 park owner is entitled to an immediate default. 

31 

5 
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(3) When the mobile home owner or mobile home owners'

2 association has deposited funds into the registry of the court 

3 in accordance with the provisions of this section and the park 

4 owner is in actual danger of loss of the premises or other 

5 personal hardship resulting from the loss of rental income 

6 from the premises, the park owner may apply to the court for 

7 disbursement of all or part of the funds or for prompt final 

8 hearing, whereupon the court shall advance the cause on the 

9 calendar. The court, after preliminary hearing, may award all 

10 or any portion of the funds on deposit to the park owner or 

11 may proceed immediately to a final resolution of the cause. 

1 2 Section 6. Section 723.071, Florida Statutes, is 

131 amended to read: 

141 
1 5 

723.071 Sale of mobile home parks,--

(1 )(a) If a mobile home park owner offers a mobile 

16 home park for sale, or receives a bona fide offer to purchase 

17 the park that the park owner intends to consider or make a 

18 counteroffer to, the park owner he shall notify the officers 

19 of the homeowners' association created pursuant toss. 

20 723.075-723.079 of the park owner's h±s offer or the bgna fide 

21 offer to purchase, stating the price and the terms and 

22 conditions of sale. 

23 (b) The mobile home owners, by and through the 

24 association defined ins. 723.075, sha¼¼ have the right to 

25 purchase the park, ll p�o¥±ded the home owners meet the price 

26 and terms and conditions of the bgna fide offer to pµrchase or 

27 the offer bY the mobile home park owner by executing a 

28 contract with the park owner within 45 days, unless agreed to 

29 otherwise, from the date of mailing of the notice and provided 

30 they have complied with ss. 723.075-723.079. If a contract 

31 between the park owner and the association is not executed 

6 
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within such 45-day period, then, unless the park owner 

i thereafter elects to offer the park at a pr ice lower than the 

I price specified 1n the his notice to the officers of the 

l homeowners' association, the park owner he has no further

• obligations under this subsect1on7-and-h±s-oniy-obi±gatton

i sha-i:!::-be-as-set-£ortb:-tn-sttbseetton-t'Z"t.
' (c) If the bona fide offer includes other property or

I more than one mobile home park, the mobile home owners have 

1 the right to purchase the park 1n which they reside for the 

l price and terms and conditions as they relate to the park

separate from the other properties. The :gark owner shall 

1 notif:r: the homeowners' assoc1at1on as reguired 1n paragra2h 

I ( 1 Ha), and shall se2arately state the 2rice1 termsl and

l conditions of each 2ark that is a Qart of an offer consisting

i of more than one 2ark.

' illt•t If the park owner thereafter elects to offer 

r the park at a price lower than the price specified in the his 

I notice to the home owners, the home owners, by and through th 

I association, will have an additional 1 O days to meet the pric 

) and terms and conditions of the park owner by executing a 

contract. 

! tit--f£-a-mob±ie-home-park-ovner-reee±ves-a-bona-£ide

I o££er-to-pttrehase-the-park-that-he-intends-to-eonsider-or-mak 

l a-eottntero££er-to7-his-on¼y-obi�gation-sha¼¼-be-to-notify-the

i off¼eers-0£-the-homeowners�-assoe�ation-that-he-has-reeeived

; an-o££er-and-dise¼ose-the-priee-and-mater�a¼-terms-and

7 eond¼t¼ons-ttpon-wh±eh-he-vott¼d-eonsider-seii�ng-the-park-and

3 eons½der-any-o££er-made-by-the-home-ovners7-provided-the-home

} ovners-have-eomp¼¼ed-vith-sso-T23o8T5-T�3o9T9o-�he-park-ovner

l sha¼¼-be-ttnder-no-ob¼igation-to-se¼¼-to-the-home-ovners-or-tc

I interrttpt-or-de¼ay-other-negotiations,-and-he-sha¼¼-be-free-e 

7 

e 

e 
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any-t¼me-to-exeeute-a-eontraet-for-the-sa%e-of-the-park-to-a 

2,�arty-or-parties-other-than-the-home-owners-or-the

3 assoe¼at¼on� 

4 (3)(a) As used in subsection sebseet¼ons (1) and-f%t, 

5 the term 11notify" means the placing of a notice 1n the United 

6 States mail addressed to the officers of the homeowners' 

7 association. Each such notice shall be deemed to have been 

8 given upon the deposit of the notice in the United States 

9 mail. 

0 (b) As used in subsection (1), the term "offer M means

111 any solicitation by the park owner to the general public. 

12 (4) This section does not apply to:

13 (a) Any sale or transfer to a person who would be 

14 included within the table of descent and distribution if the 

\Spark owner were to die intestate. 

16 (b) Any transfer by gift, devise, or operation of law.

17 (c) Any transfer by a corporation to an affiliate. As

,8 used in thi9 paragraph herein, the term Maffiliate" means any 

19 sharehoider-o£-the-trans£err¼ng-eorporat¼on; any corporation 

20 or entity owned or controlled, directly or indirectly, by the 

?1 tran9ferring corporation;-or-any-other-eorporation-or-ent�ty 

22 owned-or-eontro¼¼ed7-direetiy-or-�ndireet¼yT-by-any 

23 shareho¼der-o£-the-trans£erring-eorporation. 

24 (d) Any tran9fer by a partnership to any of its 

25 partners. 

26 (e) Any conveyance of an interest in a mobile home 

�7 park incidental to the financing of such mobile home park. 

28 (f) Any conveyance resulting from the foreclosure of a

�9 mortgage, deed of trust, or other instrument encumbering a 

30 mobile home park or any deed given in lieu of such 

31 foreclosure. 

8 
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(g) Any sale or transfer between or among joint

21 tenants or tenants in common owning a mobile home park. 

3 (h) Any exchange of a mobile home park for other real

4
1

property, whether or not such exchange also involves the 

5 payment of cash or other boot. 

6 (i) The purchase of a mobile home park by a

71 governmental entity under its powers of eminent domain. 

8 Section 7. Section 723.083, Florida Statutes, 1s 

9[ amended to read: 

10 723.083 Governmental action affecting removal of 

11 mobile home owners.--An Ne agency of municipal, local, county, 

12 or state government may not sftaii approve any application for 

13 rezoning, or take any other official action, which would 

14 result 1n the removal or relocation of mobile home owners 

15 residing in a mobile home park without first determining that 

16 adequate mobile home parks o�-other-stt�tabie-facii�ties exist 

17 for the relocation of the mobile home owners. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

18 

29 

30 

31 

Section 8, This act shall take effect October 1, 1997. 

***************************************** 

SENATE SUMMARY 

Amends the "Florida Mobile Home Act" to: define the term 
"J?ass-on charge"; prohibit certain rules; require 
disclosure of material factors; delete court-ordered 
arbitration; allow participation of mobile home owners' 
associations in certain legal actions; revise conditions 
for the sale of mobile home parks1 and remove other 
suitable facilities from governmental action affecting 
removal or relocation of mobile home owners. 

9 
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By the Committee on Community Affairs and Senators Latvala, 
Brown-Waite, Kurth, Dudley, Grant, Crist, Lee, Cowin, 
Sullivan, Dyer, Mc�ay, Myers, Campbell, Dantzler and Burt 

316-1784-97

A bill to be entitled 

An act relating to mobile homes; amending s. 

723.003, F.S.; defining the term "pass-on 

charge"; amending s. 723.037, F.S.; requiring a 

mobile home park owner to disclose material 

factors that justify a change in rentals, 

services, utilities, or rules; amending s. 

723.0381, F.S.; deleting court-ordered 

arbitration; amending s. 723.063, F.S1 

providing for the participation of mobile home 

owners 1 associations in certain legal actions; 

amending s. 723.071, F.S.; providing conditions 

for the sale of mobile home parks to mobile 

home owners; revising the definition of the 

term •affiliate•; providing an effective date. 

171 Be It Enacted by the Legislature of the State of Florida:

18 

19 Section 1. Present subsections (10), (11), (12), (13), 

20 and (14) of section 723.003, Florida Statutes, are 

21 redesignated as subsections (11), (12), (13), (14), and (15), 

22 respectively, and a new subsection (10) is added to that 

23 section to read: 

24 723.003 Definitions.--As used in this chapter, the 

25
1 

following words and terms have the following meanings unless 

26 clearly indicated otherwise: 

27 {10) The term "poss-on charge" means a charge for ad 

28 valorem prgpertv taxes and utility charges, or increases of 

29 either, to be paid by a mobile home owner if the ad valorem 

30 prgpertv taxes and the utility charges are not otherwise being 

31 cgllected in the remainder gf the l9t rental amount pnd the 
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I Bass-on of the ad valorem taxes or utilitj charges, or 

2 

3 

4: 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 6 

17 

18 

19 

20 

211 

22 

23 

24 

251 

26 

27 

28 

29 

30 

31 

increases of either, was disclosed Brior to tenanci, was being 

nassed on as a matter of custom between the mobile home nark 

owner and the mobile home owner1 or the nass-on was authorized 

bi law. 

Section 2. Subsection (4) of section 723.037, Florida 

Statutes, is amended to read; 

723.037 Lot rental increases1 reduction in services or 

utilities1 change in rules and regulations; mediation.--

(4).Ll!.l A committee, not to exceed five in number, 

designated by a majority of the affected mobile home owners or 

by the board of directors of the homeowners• association, if 

applicable, and the park owner shall meet, at a mutually 

convenient time and place within 30 days after receipt by the 

homeowners of the notice of change, to discuss the reasons for 

the increase in lot rental amount, reduction in services or 

utilities, or change in rules and regulations. 

{bl At the meetingt the gark owner shall in good faith 

disc12s1 gng 1x�l1in All material �A£t2r1 resµlting in the 

deQi§iQn t2 lncr1As1 th1 lQt rental AmQynt1 reduce �er?ices 2r 

utilitiea1 2r Qhang1 rµles and regulati2ns1 inclµding how 

thos1 fact2rs ju§tltx the snecific ghange �ro12Qsed. Thg nark 

2wn1r max not limit the discyssi2n 2f th1 r1a1on§ f2r the 

ch§nge tQ generalities 2n12, such a§1 Qut not limited to1 

incr11ses in 212;erati2nal cgst�1 changes in ec2n2mig 

c2nditi2ns1 or rent1 ghgrged Qi gQ!Dti!arAQl! moQile hQ!M!: �arks1 

A writS1n summar� Qt all mnteriAl f1ct2rs discl2�eg b2 the 

�ark owner shall Q! d1li1ered to th1 hQ!!l!Qwners 1t th1 

m1eting1 An? rea12n1 n2t di�cl2112 at the m1eting Ql!: the �ark 

2!ffi!r ar� not agmis1iQle int2 e1id1nce in ani sµb11SD!ent 

1gmini§tr1tix1 �r2c1dur1 gr civil ggti2n Qetween the �1rties1 

2 
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Section 3. Section 723.0381, Florida Statutes, is 

2J amended to read: 

3 

4 

723.0381 Civil actionsi-arb¼trat¼on.--

f4t After mediation of a dispute pursuant to s. 

5
1

723.038 has failed to provide a resolution of the dispute, 

6 either party may file an action 1n the circuit court. 

7 t�t--The-eottrt-sha¼%-refer-the-aet±on-to-a-pane¼-of

8 three-arb¼trators-for-eottrt-annexed-nonb�nd±ng-arbitrat±on 

9 pvrsttant-to-s•-•••+03-and-the-P¼or¼da-Rtt¼es-of-e¼vi¼ 

10 Proeedttre7-exeept-that-eompensat¼on-for-the-arb¼trators-shn-¼¼ 

11 be-in-aeeordanee-w¼th-the-attthor¼zed-rate-for-e¼rett¼t-eottrt 

12 med¼ators-±n-that-;ttd¼eia¼-e�rett±t,--!he-eottrt-shai¼-assess 

13 the-part¼es-eqtta¼¼y-to-pay-the-eompensat¼on-awarded-to-the 

14 arb¼trators-¼£-ne¼ther-party-requests-a�tr±a¼-de-novo,--�£-a 

15 party-has-£¼¼ed-£or-a-tr¼a¼-de-novo7-the-party-sha¼¼-be 

16 assessed-the-arbitrat±on-eosts7-eourt-eosts7-and-other 

17 reasonab¼e-eosts-0£-the-opposing-party7-ine¼ud¼ng-attorney�s 

18 £ees7-¼nvest¼gation-expenses,-and-expenses-£or-expert-or-other 

19 test¼mony-or-ev¼denee-ineurred-a£ter-the-arbitrat¼on-hearing 

20 i£-the-;udgment-upon-the-tr¼a¼-de-novo-¼s-not-more-£avorab¼e 

21 than-the-arb¼tration-dee¼sion,--%£-subsequent-to-arbitrat¼on-a 

22 part7-£i¼es-£or-a-tr�a¼-de-no¥07-the-arbitration-deeis¼on-may 

23 be-eade-known-to-the-;udge-on¼y-a£ter-he-has--entered-h¼s--order 

24 on-the-merits, 

25 Section 4. Section 723.063, Florida Statutes, is 

261 amended to read: 

27 723.063 Defenses to action for rent or possession, 

28l procedure.-

29 (1) In any action based upon nonpayment of rent or 

30
1 

seeking to recover unpaid rent, or a portion thereof, 2LA 

31 rent increase, the mobile home owner or mobile home owners' 

3 
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association may defend upon the ground of a material 

2 noncompliance with any portion of this chapter or may raise 

3 any other defense, whether legal or equitable, which ll 

( available he-may-have. The defense of material noncompliance 

5 may be raised by the mobile home owner or mobile home owners 1 

6 association only if 7 days have elapsed after he-has-nott!¼ed 

7 the park owner has been notified in writing of the h¼s 

8 intention not to pay rent, or a portion thereof, based upon 

9 the park owner's noncompliance with portions of this ch�pter, 

10 specifying in reasonable detail the provisions in default. A 

11 material noncompliance with this chapter by the park owner is 

12 a complete defense to an action for possession based upon 

13 nonpayment of rent, or a portion thereof, and, upon hearing, 

14 the court or the jury, as the case may be, shall determine the 

15 amount, if any, by which the rent is to be reduced to reflect 

16 the diminution in value of the lot during the period of 

17 noncompliance with any portion of this chapter. After 

18 consideration of all other relevant issues, the court shall 

19 enter appropriate judgment. 

20 (2) In any action by the park owner or a mobile home 

21 owner or mobile home owners' association brought under 

22 subsection (1), the mobile home owner or mobile home owners' 

23 association shall pay into the registry of the court that 

24 portion of the accrued rent, if any, relating to the claim of 

25 material noncompliance as alleged in the complaint, or as 

26 determined by the court. The court shall notify the mobile 

27 home owner or mobile home owners' association of such 

28 requirement. The failure of the mobile home owner or mobile 

29 home owners' association to pay the rent, or portion thereof, 

30 into the registry ot the court as-requ½red-here¼n constitutes 

31 an absolute waiver of the mobile home owner 1 s or mobile home 

4 
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owners' association's defenses other than payment, and the 

2lpark owner is entitled to an immediate default. 

3 (3) When the mobile home owner or mobile home gwner�•

4 association has deposited funds into the registry of the court 

5 in accordance with the provisions of this section and the park 

6 owner is in actual danger of loss of the premises or other 

7 personal hardship resulting from the loss of rental income 

8 from the premises, the park owner may apply to the court for 

9 disbursement of all or part of the funds or for prompt final 

10 hearing, whereupon the court shall advance the cause on the 

11 calendar. The court, after preliminary hearing, may award all 

12 or any portion of the funds on deposit to the park owner or 

13 may proceed immediately to a final resolut1on of the cause. 

14 Section 5. Section 723.071, Florida Statutes, is 

151 amended to read: 

,6 

1 7 

723.071 Sale of mobile home parks.--

(1)(a) If a mobile home park owner offers a mobile 

18 home park for sale, or receives a bona fide offer to purchase 

19 the park that the park owner intends to consider or make a

20 counteroffer to, the park owner he shall notify the officers 

21 of the homeowners' assoc1ation created pursuant to ss. 

22 723.075-723.079 of the park owner's h¼s offer gr the bona fide 

23 offer to purchase, stating the price and the terms and 

24 conditions of sale. 

25 (b) The mobile home owners, by and through the 

26 associat1on defined ins. 723.075, sha¼¼ have the right to 

27 purchase the park, ll pro¥¼ded the home owners meet the price 

28 and terffl.!I and conditions of the bona fide gffer to purchase or 

�9 the gffer bY the mobile home park owner by executing a 

�o contract with the park owner within 45 days, unless agreed to 

31 otherwise, from the date of mailing of the notice and provided 

5 

CODDIGz Words str¼eken are deletions; words underl1ned are additions. 



2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

FLORIDA SENATE - 1997 

316-1794-97 

CS FOR SB 750 

I they have complied with ss. 723.075-723.079. If a contract 

2 between the park owner and the association is not executed 

I within such 45-day period, then, unless the park owner 

L thereafter elects to offer the park at a price lower than th 

5 price specified in the h¼s notice to the officers of the 

5 homeowners' association, the park owner he has no further 

7 obligations under this subsection7-end-h¼s-on%y-ob¼�gat¼on 

I sha¼l-be-as-set-forth-¼n-sttbsection-tit, 

> (c) If the bona fide offer includes other property o 

) more than one mobile home park, the mobile home owners have 

I the right to purchase the park in which they reside for the 

2 price and terms and conditions as they relate to the park 

3 separate from the other properties. The park owner shall 

I notify the homeowners' association as required in paragraph 

; (1)(a), and shall separately state the price, terms, and 

; conditions of each park that ls a part of an offer conslstln 

1 ot more than one park. 

' illtet If the park owner thereafter elects to offer 

� the park at a price lower than the price specified in� hi 

) notice to th• home owners, the home owners, by and through t 

I a■sociation, will have an additional 10 days to meet the pri 

land terms and conditions of the park owner by executing a 

I contract. 

I tit-%f-e-meb¼%e-hone-perk-owner-reee¼ves-a-hena-f¼de 

; offer-to-purehase-the-park-tbet-be-¼ntends-to-eons-¼der-or-1118 

; a-eettnteroffer-to7-h¼s-on¼y-ob¼¼gation-sha%¼-be-to-not¼fy-th 

7 off¼eers-of--the-homeovners�-assoe¼at¼on-that-he-has-reee¼•ed 

, an-offer-and-d¼se%ose-the-pr¼ee-and-mater¼a%-teras-and 

� eond¼t¼ons-upcn-wh¼eh-he-wou%d-eons¼der-se%%¼ng-tbe-park-and 

) eons¼der-any-offer-made-by-the-home-ovners7-prov½ded-the-ho■ 

I ewners-ha•e-eomp¼¼ed-w½th-ss�Ti3.8T5-Ti3.&T9T-�he-park-owne 

6 

e 

'-

.!I 

s 

he 

ce 

lte 

• 

,e 

r 
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shall-be-under-no-obl¼gat¼on-to-sell-to-the-home-owners-or-to 

2 ¼nterrupt-or-delay-other-negot¼at¼ons7-and-he-shall-be-£ree-at 

3 any-t¼me-to-exeeute-a-eontraet-£or-the-sale-of-tbe-park-to-a 

4 party-or-parties-other-than-the-home-owners-or-the 

5 assoe¼at¼on� 

6 (3){a) As used in subsection subseet¼ons (1) and-tit, 

7 the term "notify" means the placing of a notice in the United 

8 States mail addressed to the officers of the homeowners' 

9 association. Each such notice shall be deemed to have been 

10 given upon the deposit of the notice 1n the United States 

11 mail. 

12 (b) As used in subsection (1), the term 11offer" means

13
1 

any solicitation by the park owner to the general public. 

14 (4) This section does not apply to: 

15 (a) Any sale or transfer to� person who would be 

16
1 

included within the table of descent and distribution if the 

17 park owner were to die intestate. 

18 

19 

(b) Any transfer by gift, devise, or operation of law.

(c) Any transfer by a corporation to an affiliate. As

20 used in this paragraph herein, the term "affiliate N means emy 

21 shareholder-0£-the-transferring-corporat±on; any corporation 

22 or entity owned or controlled, directly or indirectly, by the 

23 transferring corporation;-or-any-other-corporat±on-or-ent±ty 

24 owned-or-controlledy-d¼reetly-or-ind�rectlyy-by-any 

25 sharehold-er-of-the-transferring-corporat¼on. 

26 (d) Any transfer by a partnership to any of its 

27lpartneri,. 

28 (e) Any conveyance of an interest in a mobile home

29lpark incidental to the financing of such mobile home park. 

30 (f) Any conveyance resulting from the foreclosure of a

31)mortgage, deed of trust, or other instrument encumbering a

7 
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mobile home park or any deed given in lieu of such 

21 foreclosure. 

3 (g) Any sale or transfer between or among joint

4( tenants or tenants in conunon owning a mobile home park. 

5 (h) Any exchange of a mobile home park for other real

61 property, whether or not such exchange also involves the 

7 payment of cash or other boot. 

8 (i) The purchase of a mobile home park by a

91 governmental entity under its powers of eminent domain. 

'°I
11 

12 

13 

HI 

Section 6. This act shall take effect October 1, 1997. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 750 

151 Deletes a requirement that pass-on charges be in reimbursement
to the park owner. 

16 
Deletes a provision which would prevent park owners from 

17 adopting rules or re9ulations to prohibit the location of 
previously-owned mobile homes within the park. 

18 
Deletes a provision which would have relieved local 

19 governments of the responsibility to consider Nether suitable 
facilities, N in addition to mobile home parks, before rezoning 

20 property or taking other action which would remove or relocate 
mobile home owners. 

21 

22 

23 

24 

25
126, 

211 
28, 

291

3

0

1 31 

8 
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STORAGE NAME: h1299.rpp 
DA TE: March 21 , 1997 

BILL#. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

REAL PROPERTY & PROBATE 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 1299 

RELATING TO: Florida Mobile Home Act 

SPONSOR(S)· Representative Crow & others 

STATUTE(S) AFFECTED· Amending sections 723.003, 723 035, 723.037, 723.0381, 723,063, 
723.071, 723.083, and 723.031, Florida Statutes 

COMPANION BILL(S): SB 750 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE· 
(1) REAL PROPERTY & PROBATE
(2) COMMUNITY AFFAIRS
(3) 
(4) 
(5) 

I. SUMMARY-

HB 1299 revises the Florida Mobile Home Act, Chapter 723, Florida Statutes The bill

--defines the term "pass-on charge";

--prohibits a mobile home park from excluding previously-owned homes which meet certai
criteria,

--provides for disclosure by the park owner to home owners of factors leading to an increas
in lot rentals, reduction In services or utilities, or changes in rules or regulations;

--deletes a requirement for nonbinding arbitration of certain disputes between park owners
and home owners;

--extends the defenses and duties applicable to a mobile home owner in a civil action to a
mobile home owners' association;

--deletes exemptions to the home owners' right of first refusal;

--extends the first right of refusal to apply to bona fide offers to purchase the park, and

--deletes the requirement that a governmental agency consider "other suitable fac11itIes" fo
relocating mobile home owners prior to taking an action resulting in the relocation or remova
of those owners.

The bill will take effect October 1, 1997.

This bill may have a fiscal impact.
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II. SUBSTANTIVE ANALYSIS:

A. PRESENT SITUATION·

Chapter 723, Florida Statutes, is known as the "Florida Mobile Home Act" and provides
for regulation of mobile homes by the Division of Land Sales, Condominiums and Mobile
Homes (Division) of the Department of Professional Regulation (DBPR).

Section 723 003, Florida Statutes, provides definitions of terms used In this chapter

Section 723 031 (5)(c), Florida Statutes, (1996 Supp.), permits a park owner to pass on
to home owners ad valorem property taxes and utility charges, and increases therein, 1f
there has been prior disclosure of the pass-on, the charges have been passed on as a
matter of custom, or if the pass-on was specifically authorized by law The pass-ens
shall be a part of the lot rental amount. The mobile home park owner must pass on such
charges w1th1n one year of payment of those charges, and is proh1b1ted from passing on
any fine, interest, fee or increase in a charge resulting from late payment by the park
owner.

Section 723. 035, Florida Statutes, governs rules and regulations. Subsection ( 1)
provides for posting of all rules and regulations In the recreation hall or other
conspicuous place in the park. Subsection (2) prohibits the park owner from imposing a
rule or regulation provId1ng for payment of a fine, fee, assessment or charge, except as
provided in the prospectus or offering circular filed pursuant to section 723 012, Florida
Statutes, if required, and until the park owner has complied with the notice requirements
of section 723.037, Florida Statutes.

Further, the D1vIsIon has adopted Rule 61 B-32 004(1 ), F.A.C., which requires the park
owner to disclose in good faith all material factors resulting in the decision to increase
lot rental amounts, reduce services or utilities, or change rules and regulations. The
rule further requires the park owner to disclose specific information about the basis for
said increases.

Section 723.037, Florida Statutes, governs notice procedures afforded mobile home
owners by the park owner when he or she increases lot rentals, reduces services or
utilities, or changes the park rules or regulations. The park owner must give written
notice to each affected mobile home owner, or the home owners' assocIatIon, If
applicable, at least 90 days prior to any such changes Subsection (4) requires that the
park owner meet with a committee representing the affected home owners within 30
days of receipt of the notice to discuss the reasons for the lot rental increase, reduction
in services or utilities, or change in the rules or regulations Subsection (5) authorizes
the home owners and the park owner to petition the division, within 30 days after the
meeting, to initiate mediation of a dispute over such changes. Before petitioning the
division, a majority of the home owners must designate in writing that the rental increase
is unreasonable; the rental increase has made the lot rental amount unreasonable, the
decrease in services or ut1llt1es is not accompanied by a decrease In rent or Is otherwise
unreasonable; or the change in the rules or regulations Is unreasonable.

Section 723.0381, Florida Statutes, addresses arbitration in civil actions. Subsection (2)
requires the circuit court to refer a pending rental increase dispute between tenants and
a park owner to nonbind1ng arbitration If arbitration does not result in an agreement,
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the parties may pursue the case in circuit court However, the party that rejected the 
arbItrat1on decision and requested to proceed In cIrcu1t court must pay all costs and fees 
if the trial decision is less favorable than the arbitration decision. In addition, section 
723.037, Florida Statutes, authorizes the home owners and the park owner to initiate 
mediation by a request to the Division. 

Section 723.063, Florida Statutes, authorizes home owners to raise the defense of 
material noncompliance with Chapter 723, Florida Statutes, in any action against him or 
her for nonpayment of rent. Subsection (1) requires that the defense be raised after 
days have elapsed since the home owner notified the park owner of his intention not to 
pay rent, or a portion thereof, based upon the park owner's noncompliance with Chapter 
723, Florida Statutes. Subsection (2) requires the home owner to pay into the court's 
registry the amount of the rent relating to the claim of material noncompliance. 
Subsection (3) allows the park owner to apply to the court for disbursement of the 
registry funds If the park owner shows personal hardship or that he or she is In actual 
danger of loss of the premises as a result of the failure to pay the subject rent 

Section 723 071, Florida Statutes, governs the sale of mobile home parks. Subsection 
(1 )(a) requires a park owner who offers the park for sale to notify the home owners' 
association, if the mobile home owners have created a home owners' assoc1at1on, 
pursuant to section 723 075, Florida Statutes, through section 723.079, Florida 
Statutes. Paragraph (b) gives the association the right of first refusal on the park, the 
association must meet the price and terms by executing a contract with the owner within 
45 days from the date of mailing the notice If no contract is executed w1th1n 45 days, 
the park owner has no further oblIgatIon to the association, however paragraph (c) 
provides the association with an add1!Jonal 1 0 days to meet the price and terms of the 
park owner if he or she elects to offer the park at a lower price than that specified in the 
notice to the assoc1atIon. Subsection (2) provides that the right of first refusal does not 
apply to receipt, by the park owner, of a bona fide offer to purchase the park. In such 
cases, his or her only obligation to the association is to notify the officers of receipt of 
the offer and disclose the price and other material terms and cond1t1ons under which he 
or she would consider selling the park, and consider any offer of the association. 
Subsection (3) defines the term "notify" as to place notice in the U S. mail addressed to 
the officers of the association, and "offer'' as any solicitation by the park owner to the 
general public. Subsection (4) provides the following exceptions to the first right of 
refusal by home owners: 

(a) Sale or transfer to a person who would be included within the table of descent and
distribution if the park owner were to die intestate,

(b) Any transfer by gift, devise or operation of law,

(c) Any transfer by a corporation to an affiliate; "affiliate" means any shareholder of the
transferring corporation; any corporation or entity owned or controlled, directly or
indirectly, by the transferring corporation; or any other corporation or entity owned or
controlled, directly or indirectly, by any shareholder of the transferring corporation,

( d) Any transfer by a partnership to one of its partners;

( e) Any conveyance of interest In the park incidental to the financing of the park,
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(f) Any conveyance resulting from foreclosure of a mortgage, deed, or other instrument
encumbering the park property;

(g) Any sale or transfer between or among joint tenants or tenants in common owning
the park; and

(I) Any purchase of the park by a government entity exercising its eminent domain
powers.

Finally, section 723.083, Florida Statutes, prohibits any municipal, local, county, or state 
government agency from taking rezoning or other action which would result In the 
removal or relocation of mobile home owners residing in mobile home parks, unless it 
first determines that there are adequate mobile home parks or other suitable fac1l1t1es in 
existence for relocating the mobile home owners. In an informal opinion issued to 
Pinellas County, the Attorney General advised that the phrase "adequate mobile home 
parks or other suitable fac1ilt1es" means the local government must consider all facilities 
suitable for the relocation of the mobile home owners, not their mobile homes See 
Informal Opinion of Atty Gen. Jim Smith (January 3, 1986). The opinion includes 
apartments, trailer parks, and boarding houses as examples of "other suitable facilities" 
which a government may consider for the relocation of owners. 

The 1996 Mobile Home Study Comm 1ssion 

In response to continuing litigation concerning the duration, applicability, and 
amendments of the prospectus or offering circular offered to prospective mobile home 
residents, the Florida Legislature established the 1996 Mobile Home Study Commission 
See section 2, Chapter 96-394, Laws of Florida The Commission was directed to 
review and recommend appropriate changes to the Florida Mobile Home Act. The 
Commission held five meetings and heard testimony from mobile home owners, park 
owners, groups representing these parties, and the department After thoroughly 
reviewing the issues, and an intervening dec1s1on by the First District Court of Appeal, 
the Commission determined to make no spec1f1c recommendations for statutory changes 
to the Act. The Final Report of the Mobile Home Study Comm1ss1on (January, 1997), 
reviews the background of many contentious issues relating to mobile home parks, 
especially with regard to issues surrounding the prospectus offered to prospective 
tenants. The report reveals that during consideration by the members of the 
circumstances under which a prospectus should be amended, they discussed 
amendments to allow used mobile homes in a park, as long as they are no older than 
the average age of other mobile homes in the park See Final Report of the Mobile 
Home Study Commission, Report 8, page 15; and Appendix C, Minutes of the October 
31, 1996 meeting. 

8. EFFECT OF PROPOSED CHANGES

HS 1299 revises the Florida Mobile Home Act, Chapter 723, Florida Statutes The
bill defines the term "pass-on charge" to mean a charge for ad valorem property
taxes and utility charges, or increases of either, to be paid by a mobile home owner
to the park owner in reimbursement of the charges paid by the park owner
Provided, however, that the ad valorem property taxes and utility charges are not
otherwise being collected in the remainder of the lot rental amount and provided that
the pass on of the ad valorem taxes or utility charges, or increases of either, was
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disclosed prior to tenancy, was being passed on as a matter of custom between the 
mobile home park owner and the mobile home owner, or was authorized by law. 

The bill prohibits a mobile home park from excluding previously-owned homes which 
meet certain criteria The bill provides for disclosure by the park owner to home 
owners of factors leading to an increase in lot rentals, reduction In services or 
utilities, or changes in rules or regulations. This is substantially similar to an 
existing agency rule, however, the bill further provides that any reasons not 
disclosed at the meeting by the park owner are not admissible into evidence in any 
subsequent adirnnistrat1ve procedure or civil action between the parties. 

HB 1299 deletes a requirement for nonbind1ng arbitration of certain disputes 
between park owners and home owners, and extends the defenses and duties 
applicable to a mobile home owner in a civil action to a mobile home owners' 
association. 

The bill deletes exemptions to the home owners' right of first refusal, and extends 
the first right of refusal to apply to bona fide offers to purchase the park 

Finally, the bill deletes the requirement that a governmental agency consider "other 
suitable facilities" for relocating mobile home owners prior to taking an action 
resulting in the relocation or removal of those owners 

The bill will take effect October 1, 1997. 

C APPLICATION OF PRINCIPLES 

1 Less Government: 

a. Does the bill create, increase or reduce, either directly or indirectly

(1) any authority to make rules or adjudicate disputes?

The bill removes an ex1st1ng arbitration requirement, thereby removing one 
of the prerequisites to a trial de novo. In add1tIon, this bill will allow a 
homeowners association to litigate and have the same defenses as an 
individual homeowner In an action for rent or possession of a mobile home 
lot 

(2) any new respons1b11itIes, obligations or work for other governmental or
private organizations or individuals?

According to the DBPR, there is a question of retroactIvIty regarding the new 
provision which would not permit a rule or regulation proh1b1ting previously 
owned mobile home from being permanently located in a mobile home park 
This may create some regulatory problems and resulting litigation for the 
department 
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(3) any entitlement to a government service or benefit?

No. 

b If an agency or program is eliminated or reduced· 

(1) what responsibilities, costs and powers are passed on to another
program, agency, level of government, or private entity?

NIA

(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how is the new agency accountable to the people governed?

N/A

2 Lower Taxes: 

a Does the bill increase anyone's taxes? 

No. 

b. Does the bill require or authorize an increase In any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No

e. Does the bill authorize any fee or tax increase by any local government?

No.

3 Personal Responsibility 
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a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No

4. lnd1v1dual Freedom:

a Does the bill increase the allowable options of individuals or private
organizations/assoc1at1ons to conduct their own affairs? 

The bill makes changes In the Mobile Home Act. Arguably, the provision 
precluding a rule or regulation that prohibits a previously owned mobile 
home from being permanently located in a mobile home park may provide 
additional options to home owners In addition, the inclusion of mobile home 
owners' assoc1at1ons as parties who may defend upon the ground of a 
material noncompliance with the provIsIons of Chapter 723, may provide 
home owners some assistance in seeking redress. 

b Does the bill proh1b1t, or create new government interference with, any 
presently lawful activity? 

Yes The bill would preclude a rule or regulation that prohibits a previously 
owned mobile home from being permanently located in a mobile home park 

5. Family Empowerment

a. If the bill purports to provide services to families or children

(1) Who evaluates the family's needs?

N/A

(2) Who makes the dec1s1ons?

N/A

(3) Are private alternatives permitted?

N/A
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(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not partic1pat1ng In a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

No

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program,
either through direct part1c1pation or appointment authority

( 1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D SECTION-BY-SECTION ANALYSIS 

Section 1 amends section 723 003, Florida Statutes, by adding a def1nit1on of the 
term "pass-on charge" and tracts the language in section 723.031 (5)(c), Florida 
Statutes, regarding charges for ad valorem taxes and utIlIty charges However, this 
def1nit1on differs in that it specifies the add-on charge be a reimbursement to the 
park owner for payments made by him or her. 

Section 2 amends section 723 035, Florida Statutes, by creating a new subsection 
(2) to prevent park rules or regulations from proh1b1t1ng the placement of previously
owned mobile homes in the park 1f the age and cond1t1on of the mobile home Is
comparable to those already In the existing park This section renumbers the
subsequent subsection as (3) and makes a technical change therein.

Section 3 amends section 723.037, Florida Statutes, by creating a new paragraph 
(b) regarding the disclosures required to be made by a park owner to the home
owners to discuss rental increases, or a notice of change in the park rules or
regulations, or a reduction of services The new language cod1f1es the d1v1sion's
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administrative rule, Rule 618-32.004(1 }, F.A.C , with the exception of the last 
sentence. The new language prohibits the admission of evidence, In any 
subsequent administrative or civil action between the parties, relating to reasons 
not disclosed to the home owners at the requested meeting. 

Section 4 amends section 723.0381, Florida Statutes, by deleting all provisions 
relating to nonb1nding arbitration of rental increase disputes between park owners 
and home owners. This amendment removes one of the prerequisites to filing an 
action In circuit court The parties may still seek mediation of the dispute, pursuant 
to section 723.038, Florida Statutes 

Section 5 amends section s. 723.063, Florida Statutes, to extend to a home 
owners' assocIatIon the same defenses available to an ind1v1dual home owner In an 
action for rent or possession based on nonpayment of rent. The bill also amends 
this section to authorize the home owner or association to raise the defense of 
material noncompliance, as well as other available defenses, In an action based on 
a rent increase 

Section 6 amends section 723.071, Florida Statutes, by removing the exemption 
from the right of first refusal granted to a home owners' association when the park 
owner receives a bona fide offer to purchase the park The bill also amends this 
section to require the park owner to segregate the 1nd1v1dual park from any bona 
fide offer to purchase the park along with other properties for purposes of notifying 
the association of the price, terms and conditions on which the park owner will 
consider selling the park. The bill deletes another exemption to the first right of 
refusal by amending the definition of the term "affiliate" used In subsection (4) 
Shareholders of the transferring corporation and any entity controlled directly or 
indirectly by a shareholder of the transferring corporation, are deleted from that 
definition. 

Section 7 amends section 723.083, Florida Statutes, by deleting the requirement 
that the governmental unit consider "other suitable facilities" for the relocation of 
mobile home owners. This change limits the facilities which can be considered by 
a governmental unit for relocation of mobile home owners to other mobile home 
parks 

Section 8 provides an effective date of October 1, 1997 

FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

1. Non-recurring Effects:

See Recurring Effects below.

STANDARD FORM (REVISED 1/97) 



STORAGE NAME. hl299.rpp 
DATE: March 21, 1997 
PAGE 10 

2. Recurring Effects.

The Department of Business and Professional Regulation, Division of Land
Sales, Condominiums, and Mobile Homes, reports that Section 2 may impact
the department due to increased litigation and possible rulemaking. That
section of the bill prevents a park from prohibiting previously-owned mobile
homes which are of "comparable age and condition" to the homes already
located In the park. The DivIsIon expects this provision to generate lit1gat1on,
especially concerning the subjective determination of "comparable age and
condition" of a mobile home. The Division also Ind1cates this provision may
require rulemaking in order to implement those exceptions

3 Long Run Effects Other Than Normal Growth: 

Unknown 

4. Total Revenues and ExQ_end1tures.

Unknown.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

1 Non-recurring Effects: 

See Recurring Effects below. 

2. Recurring Effects:

This bill may have a negative fiscal impact on local governments relating to
their inability, pursuant to the bill, to determine that "other suitable faci11t1es"
exist for mobile home owners when taking action affecting removal of mobile
home owners.

3 Long Run Effects_Qther Than Normal Growth 

Unknown. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1 Direct Private Sector Costs.

Mobile home park owners could be negatively impacted by the following 
provIsIons 

Seclion 1, which defines pass-on charge as a reimbursement, could require 
add1t1onal up-front expenses by park owners 

Section 2, which prevents a park owner from refusing to accept 
previously-owned homes of "comparable age and condition," will likely subJect 
park owners to lawsuits by home owners who are denied entry into the park, 
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as well as by existing residents who challenge the location of 
previously-owned homes within the park. 

2. Direct Private Sector Benefits:

Mobile home owners w1th1n parks could benefit from the changes in Section
3, which foster better communication between the park owner and home
owners prior to initiating an action based on rental increases, reduction of
services or a change in the rules or regulations Increased communication
regarding these issues may reduce litigation, which would financially
benefit both park owners and home owners.

3. Effects on Competition, Private Enterprise and Employment Market

See 1 and 2. above.

D. FISCAL COMMENTS:

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA
CONSTITUTION· 

A APPLICABILITY OF THE MANDATES PROVISION: 

This bill does not require counties or municipalities to spend funds or to take an 
action requiring the expenditure of funds. 

B REDUCTION OF REVENUE RAISING AUTHORITY: 

This bill does not reduce the authority that munic1palit1es or counties have to 
raise revenues 1n the aggregate. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND
MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V COMMENTS· 

Both the United States and the State Constitutions proh1b1t the Legislature from 
passing any law impairing the obl1gat1ons of contracts. U.S. Const art. I, s. 10, Fla 
Const art I, s 1 O Section 2 of the bill, which prevents a park owner from adopting 
rules or regulations prohibiting the placement of used mobile homes 1n the park if 
they meet certain cntena, may be subject to constitutional challenge if it 1s applied 
so as to impair an obligation of the contract between park owner and home owners 
Section 723 012(11 ), Florida Statutes, requires that park rules and regulations be 
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included In the prospectus which is provided to prospective purchasers of lots in 
the park. The prospectus has been defined as "the disclosure document provided 
to tenants," Herrick v Florida Dept. of Business Regulation, 595 So 2d 148 (Fla 
1st DCA 1992), the purpose of which Is "to disclose to prospective lessees certain 
Informat1on regarding the future operation of the mobile home park" Village Park 
Mobile Home Assoc'n v. State, Dept. of Business, 506 So 2d 426, 428 (Fla 1st 
DCA 1987). This construction has now been codified by the Legislature at section 
723.011 (3), Florida Statutes. According to the Division, many, 1f not most, mobile 
home parks already have rules restricting the location of used mobile homes within 
the park. Therefore, the bill may be construed to interfere with an obligation of the 
parties to a contract, i e , restructure the obligations set forth In the prospectus 
given by park owner to mobile home owner. 

There is 1 technical problem with the bill Page 7, line 17 makes reference to 
subsection (2) under the current law. This section is being stricken In the bill 
Since the new subsection (2) does not contain the term "notify", the reference 
should be removed. 

VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES 

VII. SIGNATURES:

COMMITTEE ON REAL PROPERTY & PROBATE:
Prepared by. Legislative Research Director 

PK. Jameson PK Jameson 
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I. Summary:

The Committee Substitute (CS) makes numerous changes to the Florida Mobile Home Act,
chapter 723, F S The CS defines the term "pass-on charge," provides for disclosure by the park
owner to home owners of factors leading to an increase in lot rentals, reduction in services or
utilities, or changes in rules or regulations, deletes a requirement for nonbinding arbitration of
certain disputes between park owners and home owners; extends the defenses and duties
applicable to a mobile home owner in a civil action to a mobile home owners' association, deletes
exemptions to the home owners' first right ofrefusal, and extends the right of first refusal to apply
to bona fide offers to purchase the park.

This CS amends the following sections of the Florida Statutes. 723 003, 723 037, 723 0381,
723 063, and 723 071

II. Present Situation:

Chapter 723 is known as the "Florida Mobile Home Act" and provides for regulation of mobile
homes by the Division of Land Sales, Condominiums and Mobile Homes (division) of the
Department of Professional Regulation (department) The following sections are pertinent to the
cs

Section 723 003, F S , provides definitions oherms used in this chapter

Section 723 031 (5)( c), F S , 1996 Supplement, permits a park owner to pass on to home owners
ad valorem property taxes and utility charges, and increases therein, if there has been prior
disclosure of the pass-on, the charges have been passed on as a matter of custom, or if the pass-on
was specifically authorized by law The pass-ons shall be a part of the lot rental amount The
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mobile home park owner must pass on such charges within one year of payment of those charges, 
and is prohibited from passing on any fine, interest, fee or increase in a charge resulting from late 
payment by the park owner 

Section 723 035, F.S., governs rules and regulations Subsection(!) provides for posting of all 
rules and regulations in the recreation hall or other conspicuous place in the park Subsection (2) 
prohibits the park owner from instating a rule or regulation providing for payment of a fine, fee, 
assessment or charge, except as provided in the prospectus or offering circular filed pursuant to 
s 723 012, if required, and until the park owner has complied with the notice requirements of 
s. 723.037, F.S

Further, the division has adopted Rule 61B-32 004(1), F.A C, which requires the park owner to 
disclose in good faith all material factors resulting in the decision to increase lot rental amounts, 
reduce services or utilities, or change rules and regulations The rule further requires the park 
owner to disclose specific information about the basis for said increases 

Section 723.037, F.S, governs notice procedures afforded mobile home owners by the park 
owner when he or she increases lot rentals, reduces services or utilities, or changes the park rules 
or regulations The park owner must give written notice to each affected mobile home owner, or 
the home owners' association, if applicable, at least 90 days prior to any such changes Subsection 
( 4) requires that the park owner meet with a committee representing the affected home owners
within 30 days of receipt of the notice to discuss the reasons for the lot rental increase, reduction
in services or utilities, or change in the rules or regulations. Subsection (5) authorizes the home
owners and the park owner to petition the division, within 30 days after the meeting, to initiate
mediation ofa dispute over such changes Before petitioning the division, a majonty of the home
owners must designate in writing that the rental increase is unreasonable, the rental increase has
made the lot rental amount unreasonable, the decrease in services or utilities is not accompanied
by a decrease in rent or 1s otherwise unreasonable, or the change in the rules or regulations is
unreasonable

Section 723 0381, F S ,  addresses arbitration in civil actions Subsection (2) requires the circuit 
court to refer a pending rental increase dispute between tenants and a park owner to nonbinding 
arbitration If arbitration does not result in an agreement, the parties may pursue the case m circuit 
court However, the party that rejected the arbitration decision and requested to proceed in circuit 
court must pay all costs and fees if the trial decision is less favorable than the arbitration decision 
In addition, section 723 037, F S, authorizes the home owners and the park owner to initiate 
mediation by a request to the division 

Section 723 063, F S, authorizes home owners to raise the defense of material noncompliance 
with chapter 723 in any action against him or her for nonpayment of rent Subsection (!) requires 
that the defense be raised after seven days have elapsed since the home owner notified the park 
owner of his intention not to pay rent, or a portion thereof, based upon the park owner's 
noncompliance with chapter 723. Subsection (2) requires the home owner to pay mto the court's 
registry the amount of the rent relating to the claim of material noncompliance Failure to pay the 
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rent into the court's registry constitutes an absolute waiver of the home owner's defenses, other 
than payment, and the park owner is entitled to immediate default Subsection (3) allows the park 
owner to apply to the court for disbursement of the registry funds if the park owner shows 
personal hardship or that he or she is in actual danger of loss of the premises as a result of the 
failure to pay the subject rent 

Section 723.071, F.S, governs the sale of mobile home parks. Subsection (l)(a) requires a park 
owner who offers the park for sale to notify the home owners' association, if the mobile home 
owners have created a home owners' association, pursuant to s 723.075 through 723.079, F S 
Paragraph (b) gives the association the right of first refusal on the park: the association must meet 
the price and terms by executing a contract with the owner within 45 days from the date of 
mailing the notice If no contract is executed within 45 days, the park owner has no further 
obligation to the association, however paragraph (c) provides the association with an additional 
10 days to meet the price and terms of the park owner if he or she elects to offer the park at a 
lower price than that specified in the notice to the associat10n Subsection (2) provides that the 
right of first refusal does not apply to receipt, by the park owner, of a bona fide offer to purchase 
the park In such cases, his or her only obligation to the association is to notify the officers of 
receipt of the offer and disclose the price and other material terms and conditions under which he 
or she would consider selling the park, and consider any offer of the association Subsection (3) 
defines the term "notify" as to place notice m the U.S mail addressed to the officers of the 
association, and "offer" as any solicitation by the park owner to the general public Subsection (4) 
provides the following exceptions to the first right of refusal by home owners 

► Sale or transfer to a descendant as if the park owner had died intestate,

► Any transfer by gift, devise or operation oflaw,

► Any transfer by a corporation to an affiliate: "affiliate" means any shareholder of the
transferring corporation, any corporation or entity owned or controlled, directly or indirectly,
by the transferring corporation, or any other corporation or entity owned or controlled,
directly or indirectly, by any shareholder of the transferring corporation,

► Any transfer by a partner to one of its partners,

► Any conveyance of interest in the park incidental to financing the park,

► Any conveyance resulting from foreclosure of a mortgage, deed, or other instrument
encumbering the park property,

► Any sale or transfer between or among Joint tenants or tenants in common owning the park,
and

► Any purchase of the park by a government entity exercising its eminent domain powers
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In response to continuing litigation concerning the duration, applicability, and amendments of the 
prospectus or offering circular offered to prospective mobile home residents, the Florida 
Legislature established the 1996 Mobile Home Study Commission. Sees. 2, ch. 96-394, Laws of 
Florida The Commission was directed to review and recommend appropriate changes to the 
Florida Mobile Home Act The Commission held five meetings and heard testimony from mobile 
home owners, park owners, groups representing these parties, and the department After 
thoroughly reviewing the issues, and an intervening decision by the First District Court of Appeal, 
the Commission determined to make no specific recommendations for statutory changes to the 
act. The Final Report of the Mobile Home Study Commission (January, 1997), reviews the 
background of many contentious issues relating to mobile home parks, especially with regard to 
issues surrounding the prospectus offered to prospective tenants 

Ill. Effect of Proposed Changes: 

Section 1 amends s 723.003, F S, by adding a definition of the term "pass-on charge" and tracks 
the language in s 723 03 l(S)(c) regarding charges for ad valorem taxes and utility charges 

Section 2 amends s. 723.037, F S, by creating a new paragraph (b) regarding the disclosures 
required to be made by a park owner to the home owners to discuss rental increases, or a notice 
of change in the park rules or regulations, or a reduction of services The new language codifies 
the division's administrative rule, Rule 61B-32 004(1), F.A C, with the exception of the last 
sentence The new language prohibits the admission of evidence, in any subsequent administrative 
or civil action between the parties, relating to reasons not disclosed to the home owners at the 
requested meeting 

Section 3 amends s 723 0381, F.S., by deleting all provisions relating to nonbinding arbitration of 
rental increase disputes between park owners and home owners This amendment removes one of 
the prerequisites to filing an action in circuit court The parties may still seek mediation of the 
dispute, pursuant to s 723 038, F S 

Section 4 amends s. 723.063, F S., to extend to a home owners' association the same defenses 
available to an individual home owner in an action for rent or possession based on nonpayment of 
rent. The CS also amends this section to authorize the home owner or association to raise the 
defense of material noncompliance, as well as other available defenses, in an action based on a 
rent increase Subsection (2) is also amended to require that the home owner's association, like 
the individual home owner, pay into the court's registry the amount of rent relating to the claim of 
material noncompliance 

Section 5 amends s 723.071, F.S, by removing the exemption from the right of first refusal 
granted to a home owners' association when the park owner receives a bona fide offer to 
purchase the park The CS also amends this section to require the park owner to segregate the 
individual park from any bona fide offer to purchase the park along with other properties for 
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purposes of notifying the association of the price, terms and conditions on which the park owner 
will consider selling the park The CS deletes another exemption to the first right of refusal by 
amending the definition of the term "affiliate" used in subsection (4). Shareholders of the 
transferring corporation and any entity controlled directly or indirectly by a shareholder of the 
transferring corporation, are deleted from that definition 

Section 6 provides an effective date of October I, 1997. 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions· 

None 

B. Public Records/Open Meetings Issues·

None

C Trust Funds Restrictions 

None 

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues·

None

B Private Sector Impact: 

Indeterminate 

C Government Sector Impact 

The Department of Business and Professional Regulation, Division of Land Sales, 
Condominiums, and Mobile Homes, reports that the CS will not impact the resources of the 

department 

VI. Technical Deficiencies:

None
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VII. Related Issues:

None

VIII. Amendments:

None.
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