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FLORIDA SENATE - 1997 

By Senator Lee 

23-811-97

A bill to be entitled 

An act relating to the municipal public service 

tax; providing legislative intent; amending s. 

166.231, F.S.; providing that specified 

governmental bodies are exempt from the tax; 

providing that religious institutions that 

possess sales tax exemption certificates are 

exempt from the tax� providing that religious 

institutions that possess sales tax exemption 

certificates are exempt from the tax on 

telecommunication services; providing for the 

liability of sellers for taxes that are not 

remitted; requiring purchasers claim1ng 

exemptions to certify that they are qual1f1ed 

therefor; creating s. 166.233, F.S.; providing 

requirements for levy of the tax; specifying 

effective dates; providing duties of the 

Department of Revenue; requiring municipalities 

to furnish certain information relating to the 

tax to the Department of Revenue and to other 

persons; providing for fees; providing 

limitations on the responsibilities of sellers 

if information is not furnished as required; 

providing procedures that apply when more than 

one municipality claims an address; creating s. 

166.234, F.S.; providing procedures for audits 

by municipalities of sellers of services; 

prescribing record retention requirements for 

sellers; providing time limitations on 

assessments of taxes and on applications for 

refunds or credits; providing for offsets of 

SB 1958 
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fLO�IOA SENATE - 1997 

23-811-97 

overpayments against underpayments and for 

refunds and credits; providing requirements 

with respect to a determination by a 

municipality of amounts of tax; providing 

protest procedures and judicial remedies; 

providing for settlement or compromise of a 

seller's liability for taxes; providing rights 

and duties of municipalities and sellers; 

providing that public service tax payment dates 

and return filing dates must conform to due 

dates established under ch. 212, F.S.; 

providing a schedule for application of the 

requirements of the act; prov1d1ng an 

appropriation; providing for severabil1ty; 

providing an effective date. 

SB 1958 

7 Be It Enacted by the Legislature of the State of Florida: 

B 

� Section 1. The Legislature find th�t a tax2ayer bill 

0 gf rights has not been �rescribed for the munici�al QUblic 

1 service tax in accordance with Section 25, Articl� I of the 

2 �t�te Constitution. It is therefore the intent of the 

3 L�gislatyr� to i!!)l;!rove the ability gf municiRalit1es and 

4 sellers to administer this tax at reasonable cost1 _t:_ to Rrotec 

5 s�llers who act in gQQd faith, to ensur� th�t sellers are 

6 furnished the information necessary for remitting coll�cted 

7 t�x �roceeds tQ th� CQrrect munici�ality, ang to Qr�scribe a 

8 �r2ceQural framework for the administratiQn �nd auQiting 

9 fynctions. The Leg1slatur� finds that this 9ct fylfills �n 

0 im122rtant state int�rest. 

1 

2 
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Section 2. Section 166.231, Florida Statutes, 1996 

21 Supplement, is amended to read: 

3 

4 

166.231 Municipalities; public service tax.--

(1 )(a) A municipality may levy a tax on the purchase 

5 of electricity, metered natural gas, liquefied petroleum gas 

6 either metered or bottled, manufactured gas either metered or 

7 bottled, and water service. The tax shall be levied only upon 

8 purchases within the municipality and shall not exceed 10 

9 percent of the payments received by the seller of the taxable 

10 item from the purchaser for the purchase of such service. 

11 Municipalities imposing a tax on the purchase of cable 

12 television service as of May 4, 1977, may continue to levy 

13 such tax to the extent necessary to meet all obligations to or 

14 for the benefit of holders of bonds or certificates which were 

15 issued prior to May 4, 1977. Purchase of electricity means 

16 the purchase of electric power by a person who will consume it 

17 within the municipality. 

18 (b) The tax imposed by paragraph (a) shall not be

19 applied against any fuel adJustment charge, and such charge 

20 shall be separately stated on each bill. The term "fuel 

21 adjustment charge" means all increases in the cost of utility 

22 services to the ultimate consumer resulting from an increase 

23 in the cost of fuel to the utility subsequent to October 1, 

24 1973. 

25 (2) Services competitive with those enumerated in 

26 subsection (1) or subsection (9), as defined by ordinance, 

27 shall be taxed on a comparable base at the same rates. 

28 However, fuel oil shall be taxed at a rate not to exceed 4 

29 cents per gallon. However, for municipalities levying less 

30 than the maximum rate allowable in subsection (1), the maximum 

31 tax on fuel oil shall bear the same proportion to 4 cents 

3 
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which the tax rate levied under subsection (1) bears to the 

21 maximum rate allowable in subsection (1 ). 

3 (3) A municipality may exempt from the tax imposed by

4 this section any amount up to, and including, the first 500 

5 kilowatt hours of electricity purchased per month for 

6 residential use. such exemption shall apply to each separate 

7 residential unit, regardless of whether such unit is on a 

8 separate meter or a central meter, and shall be passed on to 

9 each individual tenant. 

10 (4)(a) The purchase of natural gas or fuel oil by a 

11 public or private utility, either for resale or for use as 

12 fuel in the generation of electricity, or the purchase of fuel 

13 oil or kerosene for use as an aircraft engine fuel or 

14 propellant or for use in internal combustion engines is exempt 

15 from taxation hereunder. 

1 6 (b) A municipality may exempt from the tax imposed by

17 this section the purchase of metered or bottled gas (natural 

18 liquefied petroleum gas or manufactured) or fuel oil for 

19 agricultural purposes. As used in this paragraph, 

20 "agricultural purposes" means bona fide farming, pasture, 

21 grove, or forestry operations, including horticulture, 

22 floriculture, viticulture, dairy, livestock, poultry, bee, and 

23 aquaculture. 

24 (5) A purchase made by the United States Government, 

25 by this state, or by any county, municipality, school 

26 district, or public body that is exempted by law or court 

27 order is exempt from the tax authorized by this section. A 

28 municipality may exempt from the tax imposed by this section 

29 taxatton-herettnder the purchase of the taxable items by the 

30 Bnited-State,-sovernment,-th½,-,tate7 any other public body as 

31 defined ins. 1 .01, or Ill a nonprofit corporation or 

• 
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cooperative association organized under chapter 617 which 

2 provides water utility services to no more than 13,500 

3 equivalent residential units, ownership of which will revert 

4 to a political subdivision upon retirement of all outstanding 

5 indebtedness, and shall exempt purchases by any recognized 

6 church in this state for use exclusively for church purposesi 

7 and shall exempt from the tax authorized in subsection (8) 

8 purchases made by any religious institution that possesses a 

9 consumer certificate of exemption issued under chapter 212. 

10 (6) A municipality may exempt from the tax imposed by 

11 this section any amount up to, and including, the total amount 

12 of electricity, metered natural gas, liquefied petroleum gas 

13 either metered or bottled, or manufactured gas either metered 

14 or bottled purchased per month, or reduce the rate of taxation 

15 on the purchase of such electricity or gas when purchased by 

16 an industrial consumer which uses the electricity or gas 

17 directly in industrial manufacturing, processing, compounding, 

18 or a production process, at a fixed location in the 

19 municipality, of items of tangible personal property for sale. 

20 The municipality shall establish the requirements for 

21 qualification for this exemption in the manner prescribed by 

22 ordinance. Possession by a seller of a written certification 

23 by the purchaser, certifying the purchaser's entitlement to an 

24 exemption permitted by this subsection, relieves the seller 

25 from the responsibility of collecting the tax on the 

26 nontaxable amounts, and the municipality shall look solely to 

27 the purchaser for recovery of such tax if it determines that 

28 the purchaser was not entitled to the exemption. Any 

29 municipality granting an exemption pursuant to this subsection 

30 shall grant the exemption to all companies classified in the 

31 same SIC Industry Major Group Number. 

5 
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(7) The tax authorized hereunder shall be collected by

2 the seller of the taxable item from the purchaser at the time 

3 of the payment for such service. The seller shall remit the 

4 taxes collected to the municipality in the manner prescribed 

5 by ordinance. 

6 t8t--A-mttnieipa¼ity-sha¼l-notify-in-wr�ttng-any-known 

7
1 

sel¼er-of-¼tems-taxab¼e-herettnder-of-any-ehange-tn-the 

8 bettndar½es-of-the-mttn¼ei�ality-or-±n-the-rate-of-taxationo 

9 illt9t(a) Beginning July 1, 1995, a municipality may 

10 by ordinance exempt not less than 50 percent of the tax 

11 imposed under this section on purchasers of electrical energy 

12 who are determined to be eligible for the exemption provided 

13 bys. 212.08(1S} by the Department of Revenue. The exemption 

14 shall be administered as provided in that section. A copy of 

15 any ordinance adopted pursuant to this subsection shall be 

16 provided to the Department of Revenue not less than 14 days 

17 prior to its effective date. 

18 (b} If Tn-tbe-event an area that is nominated as an 

19 enterprise zone pursuant to s. 290.00S5 has not yet been 

20 designated pursuant to s. 290.0065, a municipality may enact 

21 an ordinance for such exemption1 however, the ordinance shall 

22 not be effective until such area designated pursuant to s. 

23 290.0065. 

24 (c) This subsection shall expire and be void on 

25 December 31, 2005, except that any qualified business which 

26 has satisfied the requirements of this subsection prior to 

27 December 31, 2005, shall be allowed the full benefit of the 

28 exemption allowed under this subsection as if this subsection 

29 had not expired on December 31, 2005. 

30 

31 
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filt+0t A municipality may levy a tax on the purchase 

2
1 

of telecommunicat1on services as defined ins. 203.012 as 

3 follows: 

4 (a)1. Only upon purchases within the munic1pal1ty of

S local telephone service as defined in s. 203.012(3) at a rate 

6 not to exceed 10 percent of the monthly recurring customer 

7 service charges, excluding public telephone charges collected 

8 on site, access charges, and any customer access line charges 

9 paid to a local telephone company; or 

1 0 2. Only upon purchases within the municipality of

11 telecommunlcat1ons service that wh�eh originates and 

12 terminates 1n this state at a rate not to exceed 7 percent of 

13 the total amount charged for any telecommunicat1ons service 

14 the source of which is ascribed to the municipality on the 

15 basis of billing address or service address as used 

16 consistently by the seller, prov±ded-w±th±n-the-mttn±e±pai±ty 

17 or7-±£-the-ioeet±on-o£-the-te±eeornrnun¼eat±ons-servtee-provtded 

18 eannot-be-determtned,-the-tota±-amottnt-b±±ied-£or-stteh 

19 teieeommttn¼eat¼ons-serv±ee-to-a-te±ephone-or-te±ephone-number, 

20 a-te¼eeornmttnteat±ons-nttmber-or-dev¼ee7-or-a-ettstomers�-b¼ii¼n9 

21 address-ioeated-wtthtn-the-mttn±e±pa¼±ty7 excluding public 

22 telephone charges collected on site, charges for any foreign 

23 exchange service or any private line service except when such 

24 services are used or sold as a substitute for any telephone 

25 company switched service or dedicated facility by which a 

26 telephone company provides a communication path, access 

27 charges, and any customer access line charges paid to a local 

28 telephone company. However, telecommunications service as 

29 defined in s. 203.012(5)(b) shall be taxed only on the monthly 

30 recurring customer service charges excluding variable usage 

31 charges. 

7 
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(b) For the purpose of compensating the seller, the

2 seller shall be allowed 1 percent of the amount of the tax 

3 collected and due to the municipality in the form of a 

4 deduction from the amount collected for remittance. The 

5 deduction shall be allowed as compensation for the keeping of 

6 records and for the collection of, and the remitting of, the 

7 tax. 

8 tet--A-mttn±e¼paltty-shall-eieet-by-ord¼nanee-the-tax 

9 s�ee¼£±ed-±n-sttbpara9raph-tat+,-or-sttbparagraph-tati,7-and-any 

10 sveh-eleet±on-shall-not-be-ehanged-ttnt±l-after-the-exp¼rat±on 

11 o£-at-¼east-+i-months-a£ter-the-e££eet¼ve-date-o£-the 

12 ord±nanee-levy¼ng-the-tax-spee±f±ed-±n-stteh-sttbparagrapho--A 

13 mttnte¼pa¼ity-sha¼i-not±£y-the-eompantes-respons±b¼e-£or 

14 eo¼ieet±ng-stteh-tax-at-ieast-+i9-days-prtor-to-stteh-ehange-of 

15 eieet±ono 

16 tdt--A-mttn¼e±pa¼ity-eieet¼ng-by-ord±nanee-the-tax 

17 speei£±ed-in-sttbparagraph-tatio-sha¼¼-provtde-to-a 

18 teieeornmttn¼eat¼ons-serviee-prov¼der-who-is-respons±bie-for 

19 eoi¼eet¼ng-the-tax7-ttpon-±ts-reqttest7-a-pr±nted-aiphabet¼eai 

20 itst¼ng-of-a¼i-street-names-¼neittd±ng-b¼oek-nttfflbers-and-street 

21 nttmbers-for-streets-wh¼eh-eross-or-form-mttnietpa¼-bottndaries 

22 wtthtn-the-mttnieipa¼¼ty-for-ttse-by-the-provtder-0£-the 

23 teieeommttn±eat¼ons-servtee-tn-eaiettlat¼ng-the-proper-amottnt-0£ 

24 tax-payab¼e-to-the-mttnte¼paitty,--The-mttn¼e±paiity-shall-be 

25 respons¼b¼e-for-ttpdating-thts-i¼st¼ng-as-ehanges-oeeur-and-for 

26 provid¼ng-thts-tnfor-mat±on-to-the-teleeommttn±eat¼ons-serv¼ee 

27 prov¼dero-The-prov¼derT-±n-tttrn7-shali-be-responsib¼e-£or 

28 eharg¼ng-the-tax-only-to-servtee-and-b¼¼¼¼ng-addresses 

29 eonta±ned-±n-th¼s-¼¼st±ngo--The-mttn¼e¼pa¼±ty-sha¼i-be-ent¼tied 

30 to-eo¼¼eet-a-fee-not-to-exeeed-the-aettta¼-eost-of-prov¼d¼ng 

31 

8 
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the-¼nformat¼on-to-the-te¼eeommttn¼ent±ons-serv±ee-prov¼der 

21 reqttest±ng-±t• 

3 .1£ltet A mun1c1pality may audit the records of any 

4 provider of telecommunicat1ons service taxable by the stteh 

5 municipality under s. 166.234.;-eneh-stteh-prov±der-shar¼ 

6 prov±de-to-the-mttn±e±pn¼±ty,-upon-66-dnysi-not±ee,-aeeess-to 

7 n¼¼-app¼¼eab¼e-reeords-for-stteh-te¼eeommttn±eat¼ons-serv±ee• 

8 fn-an-nttd±t,-tbe-te¼eeommttn±eat±ons-serv±ee-prov±der-she¼¼-be 

9 ¼±ab¼e-on¼y-for-tts-taxab¼e-aeeottnts-eo¼¼eeted-eorrespond±ng 

10 to-the-±nformat±on-prov±ded-to-tt-by-the-mttntetpa¼±ty• 

11 However, any information received by the municipality or 1ts 

12 agent in connection with such audit is confidential and exempt 

13 from the provisions of s. 119.07(1 ). 

1 4 .i.Qlt!t1. If the sale of a taxable telecommunication 

15 service also involves the sale of an exempt cable television 

16 service, the tax shall be applied to the value of the taxable 

17 service when it is sold separately. 

18 2. If the company does not offer this service 

19 separately, the consideration paid shall be separately 

20 identified and stated with respect to the taxable and exempt 

21 portions of the transaction as a condition of the exemption. 

22 3. The amounts identified as taxable in subparagraph 

23 2. shall not be less than the statewide average tariff rates 

24 set forth by the local exchange telecommunications companies 

25 in the tariffs filed with the Public Service Commission on 

26 January 1, 1995, and on January 1 of each year thereafter for 

27 the equivalent services subject to this section. The Public 

28 Service Commission shall publish the statewide average tariff 

29 rates annually, beginning on January 1, 1996. 

30 4. If the total amount of municipal utility tax

311 collected by a municipality or charter county from 

9 
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telecommunication services pursuant to this subsection for the 

2 period of July 1, 1995, to June 30, 1996, is less than the 

3 amount collected for the period July 1, 1994, to June 30, 

4 1995, the municipality or charter county shall assess each 

5 company that remits such tax a pro rata share of the 

6 shortfall. The shortfall shall be prorated based on the 

7 amount of tax remitted by each company for the period July 1, 

8 1995, to June 30, 1996, and the total amount of tax remitted 

9 for the same period. By September 1, 1996, the municipality 

10 or charter county shall certify to each company the amount of 

11 additional tax owed and the tax shall be remitted to the 

12 municipality or charter county by October 1, 1996. Provided, 

13 however, that this assessment may only be imposed if, in 

14 addition to the conditions above, a municipality or charter 

15 county has levied the applicable maximum tax rate allowed 

16 under this paragraph during the period July 1, 1995, and June 

17 30, 1996, and has not switched between the two options allowed 

18 under subparagraph t!t1. or subparagraph t!t2. during the 

19 period July 1, 1995, and June 30, 1996. 

20 l£l Purchases of local telephone service or other 

21 telecommunications service for use in the conduct of a 

22 telecommunications service for hire or otherwise for resale 

23 are exempt from the tax imposed by this subsection. 

24! (9) A purchaser who claims an exemption under

25 sµbsection (4}, subsection (S), or paragraph (S)(e) shall 

26 certify to the seller that he or she qualifies fgr the 

27 exemption, which certification mav encompass all purchases 

28 after a specified date or other multiple pµrchases. For 

29 purchases made under paragraph (8)(e) which are exempted upon 

30 the presentation of a certificate from the tax imposed bY 

31 chapter 212, the certification required by this subsection mav 

10 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

I be sat1!f1ed by 2resentation of a certificate that satisfies

the reau1rements of chanter 212, A seller acceot1ng the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

certification required by this subsection lS relieved of the 

obl1gat1on to collect and remit tax; however, a governmental 

body that is exempt from the tax authorized by this 

may not be required to furnish such certification, 

section 

and a 

seller 1s not required to collect tax from such an exempt 

governmental body. 

Section 3. Section 166.233, Florida Statutes, 1S 

created to read: 

166.233 Public service tax; effective dates; 

procedures for informing sellers of tax levies and related 

1nformat1on.--

(1} As used in this section, ss. 166. 231 , 166.232, 

166.234, the term: 

an _c! 

(a) "Address database" means a database created by thi �

department from information provided by the municipalities as 

prescribed in paragraphs (4} (a)-(c}. 

!bl "Department" means the Department of Revenue or

its designated agent. 

(c) "Effective date" with respect to any levy, repeal

of a levy, or update to a list required under this section 

means the effective date of the related obligation or change 

in the obligation of sellers to collect the taxi however, wit h

respect to taxable service that 

monthly cycle basis, each levy, 

is regularly billed on a 

repeal, or update applies to 

any bill dated on or after the effective date of such event. 

(d) "Levy" means and includes the imposition of a tax

under s. 1 66. 231 or s. 166.232, all changes 

tax imposed under either of those sections, 

election under s. 1§6.231(8}(a}. 

11 

in the rate of a 

and all changes o f
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(el NSellerw means a eerson who sells

is subject to a levy. 

SB 1958 

a serv1ce that 

( 2 l (al A tax levy must be ado2ted by ord1nance1 and 

I the effective date of every levy or re2eal thereof must be a 

1 subseguent January 1 or July ,. A municlQality shall notify 

the de2artment of the ado2tion or re2eal of a levy at least 

' 120 days before the effective date thereof. Such notification 

I must be furnished in a manner 2rescr1bed by the de2artment and 

, must s2ecif� the services taxed under s. 166.231 or s. 

I 166,232, including any election under s. 166,231(8)(al, the 

rate of tax al2)2lied to each service1 the effective date of the 

! levy or re2eal thereof1 and the name1 ma1l1ng address1 and

l tele2hone number of a 2erson designated by the municiRality to

I res2ond to inguiries concerning the tax. In addition, the

i municiRality shall furnish the deRartment address information

, as reguired under subsections (4} and (Sl. The de:Qartment 

7 shall maintain this information for the 2ur2oses of seller 

l notification, database maintenance1 and res2onses to inguiries

I with res2ect �hereto. Any 2erson m�2 reguest, in writing, such

I 20 

2 

inf2rmation from the de2artment. FQr 2ur2oses of this section, 

� res12Qnse to such� 2erson is S;1mel:.;: if in writing and dated 

2 ! no later than 20 days after the recei2t of the reguest. The 

2 I de2artment has no li�Qilit:.;: for any loss of or decreas� in 

2 I revenue by reason of any error, omission1 or untimely action 

2 i :!;;:hat results 1n :!;;:he non2aym�nt of the t�x 1m:122sed by ss. 

2 > 166. 231 and 166,232. The �revisions of this garagragh which 

2 '�r�scribe effectivi d�:!;;:es and r�gy1re munic12alities to 

2 3 fµrnish notifications and aQgress information to the 

2 J Qe2artment do n2t a2�1y to t�xes levieQ 2n �irvice, 2ther ths1n

3 > tel�c2mmunication service, :Qrovided b:.;: the munici:12alit:.;: 

3 I

12 
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I levying the tax or by a se2arate utility authority, board, or 

2 cornm1ssion of the munici2allty. 

3 Cbl The de2artment may contract with a 2rivate entity 

i to maintain and furnish to sellers the information described 

; in 2aragra2h (a). 

; (3) A munlci2a11ty shall 2rov1de to any 12ers2n, w1th1n

I 10 days following recei2t of the 12erson's written regyestt a 

3 COQY of the ordinance ado2t1ng any levy and all amendments 

l thereto.

) ( 4) The address database must be available to sellers

I electronically at no charge. The address database, or 2ortions 

2 thereof, must be available in another medium, and the 

3 de12artment shall 12ublish the ty2es of media on which the 

i address database described in this subsection are availablei 

; the charges1 if any1 for su1212lying the information in each 

; available mediumi and the address to which a reguest for such 

7 information should be transmitted Within 20 days after its 

3 recei12t of a written reguest for such information1 accom2anied 

➔ by 12ayment of the cost, if any1 the de12artment must transmit

) th� inf2rmation tQ the 2erson who has reguested 't. 

I (5 l FQr �ach munici12ality1 the address database must 

2 contain: 

3 (a} FQr all street addresses located within the 

4 munici12ality1 each street name1 including street name aliases, 

5 street address numQer ranges, leading or trailing 

6 directiQnals1 
all city n§!m�s1 and zi12 codes associated wi�h 

7 each street n�m�, as ai;mroved by the United States PQstal 

B Service for th� Qelivery Qf mail. For a rang� of street 

9 address nymQ�rs lQc�t�d within a mynicinAlity which CQnsists 

D only of odd 2r ev�n street numbers, the address database must 

1 

1 3 
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sQecify whether the street numbers in the range are odd or 

� even; 

3 I !bl Each 12ostal 2112 code and all the city names

l associated therewithr as a1212roved by the United States Postal

) Service for the delivery of mailr for all z112 codes assigned 

i to geogra12hic areas located entirely within the munici12ality, 

7 

8 

9 

including zi12 codes assigned to 12ost office boxes; and 

{c) All 12ost office box number ranges and the city 

names and zi12 codes associated therewith, as a1212roved by the 

t United States Postal Service for the delivery of mail, for all 

12ost office boxes located within the municiQality, exce12t that 

! 12ost office boxes with 12ostal ziQ codes entirely within the

I munici12ality which are included on the list furnished under 

I 2aragra2h (bl need not be duQlicated. 

; 

) The information reguired under this section must include the 

7 effective date of an� changes. Changes in the format of an 

address necessitate the creation of a new address recordl 

1xceat thA!i:, if th!itre is A ch�ng1 in ziQ codi only, !i;he 

· original AQQress r1cgrQ must 2! moQified tQ incluQe the new

18 

19 

20 

21 

22
1 

23 

24 

25 

26 

27 

28 

29: 

30 

31 

zia �Q:Qe with A new !itff1ctiye date and, in adQition, thi

�revious zia code with its corres122nding effective date.

Historical QA!i:D must 21 maint�iniQ in the AQdress QAtabase fgr 

a aerigg gf z years. The AdQress databAse must seaarately 

iQgntifi th! aQQiti2n�, Q!itlitigns, ADQ 2ther changes tQ th! 

gr1c1Qing y1r�i2n Qf th! AQdri�S QA!i:D2A§!1 The seller is 

r1s2onsiQl1 f2r chArging th! !i:AX gnly tQ service ADd billing 

aQQress1s li�t!Q in th! 2AtgQA�i1 

(6) EA�h myni£igAli!i;y �hAll grgvide !i;hi� infgrm1ti2n

!i;Q th! g�gArtmint in A fgrmsat �rescriQ�Q bi the Qe2artment1 

1 Thi m�ni�igAliti �hall �rgyiQI !.W2A!i:iS tQ !i;h! addr1ss dat�QA!!

14 
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on which the 

! database becomes effective. The de12artment shall u12date the 

I database no later than 90 days before the January 1 or July 1 

Lon which the changes are effective. Any changes to the address 

i database which are made less than 90 days before January 1 or 

i July 1 become effective on the following July 1 or January 1 1 

, respectively. 

l (7) The obligation of a seller to collect and remit

l the tax for any municipality is conditioned u12on the timely 

) availab1l1ty to the seller of accurate information as 

I described in subsections (2)-(6) in the manner Qrescribed in 

� those subsections. For 12ur12oses of determ1n1ng the timeliness 

l of such information, the date of a reguest1 res2onse [ u2date1 

l or other transmittal is the date received. If an1 such

; information is not timel:i furnished to a seller [ an1 related 

; obligation to collect and remit tax is sus:gended during the 

I 2eriod of delay, exce2t that: 

l (al If a reguest for information described in

> subs1ct1ons !2)-(6) :grecedes the date on which the de2artment

) is r�!,l!,!ir�Q to !,!Qdate the address database s!,S 2rescr1beQ 1n 

I su�s�ction (6), the lack of a timely res:gons� tQ the r�g�est 

� does not affect the seller's obligation to collect and remit 

3 t�x fQr that munici12£!lit:ii::, 

I (b) If a seller is collecting �nd remitting tax on a

) taxable s�rvice fr2m customers within a munici�al1ty as of the 

; date Qf �ny reguest for information under subsections {2)-{6l, 

7 the l�ck of a timely res)2Qnse t2 the reguest Qoes not affect 

3th� s�ller's obligation to continue collecting �nd remitting 

� th§ tax levied 2n the same s1rvice from the §Am� cust2mers. 

) (c) If a failyre to furnish timel:i infQrmation under

I iyQs§ctiQns (2)-(6) cayses a dela:ii:: in a seller's recei:gt of a 

15 
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I list or update required by subsections (2), c 4 l r ( 5). and (6)

! to A date less than 90 days before the effective date of a

I levy or update, the obligation to collect and remit tax 

l pursuant to the revised levy may not commence until the next

) subsequent January 1 or July 1 . 

; (8) If it is determined from lists or updates

7 furnished under subsection (6) that more than one municipality 

3 claims the same address or group of addresses, the department 

J shall notify the municipalities affected within 30 days after 

) receipt of the duplicative information. Upon resolution of the 

I competing claims, the affected municipalities shall furnish 

2 the department with a signed agreement describing the 

3 resolution. The department shall update the address database 

I pursuant to the agreement as of the next ensu1ng January 1 or 

5 July 1 that is at least 120 days after its receipt of the 

6 signed agreement. The seller has no liability to any affected 

7 municipality for amounts not collected and remitted before the 

B agreement was implemented1 except to the extent that the 

� seller•s previoys tax treatment was confirmed �s correct in 

0 the agreement. 

1 (9) By �ubmitting a written reguest �nd the relevant

2 formatting information1 municipalities c�n elect to have the 

3 address information fgrmatt?d to the United States Postal 

4 service database for the delivery of mail by the department. 

5 The Qepartment shall notify the m�nicipalities within 30 day� 

6 of any address th�t cannot be m�tched to the �Qstal database 

7 so that the municipality may inves�igate the problem. The 

B department sh�ll uQQate the data��se once the address is 

9 grs;merly igentified anQ fgrmatted in accordance with the 

0 122stal database. The effective date fQr such addresses is the 

1 

16 
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1 next ensuing January 1 or July 1 that is at lea!!!lt 90 days 

2 after the department updates its database. 

3 Section 4. Section 166.234, Florida Statutes, is 

l created to read:

; 

' 

' 

166.234 Public service tax; admin1strat1ve provisions 

rights and remedies.--

I 1 l A municipality may, during the seller's normal 

l business hours at the official location of the seller's books

' and records, audit the records of any seller of a service tha 

) 1s taxable by the municipality under s. 166. 231 or s. 166.232 

I for the purpose of ascertaining the correctness of any return 

� that has been filed or payment that has been made, if the 

� mun1c1pal1ty's power to assess tax or grant a refund 1s not 

i barred by the applicable l1m1tations 12eriod. Each such seller 

l must 2rovide to the municiQality[ u2on 60 days' written

; notice[ access to aQQlicable records for such service [ exce12t

I that extensions of this 60-day 12eriod must be granted lf 

l reasonably reguested by the seller. If either the munici12alit 

� or the seller reggires an additional extension, it must give 

) n2tic� to th� other no less than 30 days �efore the existing 

' ext�nsion ex12ires, �xce12t in cases of bona fid� �mergency Qr 

2 waiver of the notice reguirement by the other garty. In an 

3 audit1 th� seller is liable only for its taxabl� accounts 

� collecteQ which corres12ond to the information 2rovided to it 

5 by the denartment under s. 166.233. As used in this section1 

5 the term "a)2)2licable records" means records k�12t in the 

-" 

y 

7 ordin�ry co�rse of business which establish the collection an _Q

B remittance of taxes due. A munici12ality may not charge any 

9 sell�r for CQsts or ex12enses associated with an s�dit. An 

0 em2loyee Qr agent Qf a munici12ality !M:Y not be 12aidc 

, 

17 
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I evaluated, or 2rornoted on the basis of the amount of taxes 

! assessed or tax Qroceeds collected from sellers.

I p I Each seller of services that are taxable under s. 

l 166.231 or s. 166.232 shall Rreserve a2Rl1cable records

i relating to such taxes until the ex2iration of the time within 

, which the mun1ci2alit2 mai make an assessment with resRect to 

I that taxt however, a seller is not reguired to retain 

� du2licative or redundant records. 

> (3) Before auditing a seller under subsection (1)£ the

) munici2ality shalli UQOn reguest of the sellert discuss with

I the seller the municiQality's 2ro2osed audit methodology. The

2 munici2ality shall 2re2are and furnish to the seller a re2ort

3 of each audit which identifies the nature of any deficiency or

1 overnayment, the amount thereoft and the manner in which the

i amount was comnuted. In addition£ the municinalityl u2on

) re�est and no less than 45 days before issuing a

7 determination under subsection (7lt shall furnish the seller

3 with all other information or material in 2ossession of the

> munici2ality or its �gents which is necessary to su:i;;mlement

) the audit findings
1 

including any com2uter 2rogram or software

I that nertains tQ Qr was used in the conduct Qf the audit and

2 the com2utation of the deficiency or over2ayment. However 1 if

3 the identical com2uter 2rogram or s2ftware that was used in

l conducting the audit is nontransferrable1 the mun1ci2ality

i must furnish the seller with sufficient information to enable 

i thi sellir t2 grocure such 2rogram or software. 

I (4) A municinality may issue� nronosed assessment of

3 tax levied under s. 166.231 or s. 166.232 within 3 years after 

� the date the tax was due. A seller may am2lY to a municinality 

} for refund of1 or may take� credit for1 any overgayment of 

I such tax thereon within 3 years following remittance by the 

1 8 
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I seller, and the municiQality must refund or allow the seller 

2 credit for such over2ayments as were remitted to the 

3 mun1c112al1ty. UQon ex21ration of these 3 year 2eriods 1 
the 

� munici12al1ty's right to assess tax and the seller's right to 

5 aQQly for a refund or credit ex12ire and are barred1 unless 

5 fraud bas occurred; however L sellers and munici12alit1es may 

7 enter into agreements to extend these 12er1ods. 

l ( s l Notw1thstand1ng subsection { 4} l a munici12al1ty

� shall offset a seller's over12ayment of any tax revealed by an 

) audit against any deficiency of such tax which 1s determined 

I to be due for the same audit 12er1odt and such offsets must be 

2 reflected 1n any 12ro12osed assessment of tax. If the 

3 overQayments by the seller exceed the def1c1ency1 the 

4 municiQal1ty must refund to the seller the amount by which the 

5 aggregate overQayments exceed the total deficiency. Absent 

5 Qroof to the contrary1 the methodology that lS emQloyed in 

7 com2ut1ng the amount of a deficiency is 2resumed to yield an 

3 aQQrogriate com2utation of the amount of any over2ayments. As

� used in subsection ( 4 l and this subsection, the term 

J •over:QaY!!!�nt M to a munici12ality means and includes all

I rtmittances Qf �ublic s�rvice tax which were not owed to the 

2 munici2alltYc including amounts 2ro2erly collected but 

3 remitted to th� inc2rrect municigality1 excegt that the term 

4 does not 1nclude remittances of amounts collected in error. 

5 (6 l Any g�rchAser Qf a service may regyest from a 

5 seller a refund of1 or credit fore t�xes collected from the 

7 �µrchaser ugon th� gr2und that th� amounts coll1cted were not 

8 due tQ any municigal1ty. The seller shall issue the refund or 

9 allow! credit t2 thi �yrch�ser 1ntitled theretQ, if the 

0 reggest i� maQe within J y�ars following CQll�ction of the tax 

1 frQm tht �urchAs�r. In �ny evtnt1 51. seller shall issue a 

19 
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2 determination that taxes collected from that 2urchaser within 

3 the areceding 3 years were not due to an2 munic12allti. 

' (7) Any QXOQosed assessment or f1nd1ng of amounts due

5 the seller constitutes a determination of the munic12ality for 

5 Quraoses of this section. A determination must se2arately 

7 state the amounts of tax claimed to be due or to be refunded, 

B must be accomaanied by a written narrative exglanation of the 

9 basis for the munici�ality's determinations, must inform the 

J seller of the remedies available to it if it disagrees with 

1 any such determination, and must state the consegyences of the 

2 seller's failure to comnly with an2 demand of the mun1ci2a1ity 

3 which is stated in the determinatiQn. 

� (8) A seller mai f1le with the munici2ality a written 

5 �rotest of any determination within 60 days after the 

6 determination 1s issued. The munic12ality must consider th� 

7 Qrotest and musti within 60 dayst issue a written notice of 

S decision to the seller. The seller may �etition the 

� munici2�lity fQr recgnsideration of� nQtice of decision 

J within 3Q d�ys �fter the issuance of the noticei and, 

I fQllowing reconsider�tign of s�ch a netit1on, the munlci2aliSY 

2 musti within 30 days, issue a written notice of 

3 reconsideration to the sell�r. 

I ( 9} A d�terminat1on Qecomes fln�l 60 days after the 

5 Qa!e of 1ssuanc�1 unl�ss the seller, b�fore the 60-da2 Reri2Q 

2 

27 

2 

5 exgires, has filed a nrotest or secur�d g written extension of 

7 �ime within which to file B �r2S1st. If th� seller has s�cured 

S � written extension Qf time anQ fails to file a �retest within 

2 � the ext�nded tim� geriod1 the �ro2osed �ssessment bec2mes a 

3 ) final �ss�ssment at the exgiration of the extendeg filing 

3 I ggrigg. If a grQtes� is timely filed §ng the s�ller and th� 

20 
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municipality are unable to resolve the disputed issues, the 

determination becomes final as of the date of issuance of the 

notice of decision, unless the seller timely files a pet1t1on 

for reconsideration. If a pet1t1on for reconsideration is 

t1mel}'. f1ledr the determination becomes final u12on issuance o 

a notice of reconsideration. 

p O} A notice of decision or a notice of 

reconsideration must address each issue raised in the protest 

or 12et1tion, must ex12la1n the reasoning underlying the 

conclusions reached, and must advise the seller of the 

remedies available to it if it disagrees with the 

municipality's disposition of the issues.

'11) A seller may contest the legality of any 

determination by filing an action in circuit court within 60 

days after the date the determination becomes final. However( 

in any action filed in circuit court to contest the legality 

f 

of any tax assessed under this section1 the Qlaintiff must 2a' y

the munici2ality the amount of the tax which is not being 

CQnt�st�Q Qy the seller. Venue lies in the county where th� 

munic12ality is located. The defendant in any such action is 

the munici2ality. 

{ 121 A seller's failure to arotest a determination 

under this section admin1strat1vely or judicially does not 

waive or imaair the seller's right to seek refund of any 

overQayment within the time �112wed under subsection (4 l. 

( 13} A seller's liability for any tax may be settled 

or comQromised by th� munici2ality y2on the grounds of doubt 

as tQ liability or doubt as to the collectibility of the tax. 

In addition, munici2alities may enter into settlem�nts 

2rescribing the future tax treatment of s2ecified 

transactions. A munici2ality and a seller may enter into a 

21 
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By the Committee on Coawnunity Affairs and Senator Lee 

316-1936-97

A bill to be entitled 

An act relating to the municipal public service 

tax; providing legislative intent; amending s. 

166.231, F.S.; providing that specified 

governmental bodies are exempt from the tax; 

exempting certain religious institutions from 

the tax on telecommun1cation services; revising 

provisions relating to determination of the 

situs of telecommunication services; providing 

requirements for returns and remittance of the 

tax on telecommunicat1on services; requiring 

certain purchasers claiming exemptions to 

certify that they are qualified therefor; 

requiring governmental bodies that sell taxable 

services to nonexempt users to collect and 

remit the tax; creating s. 166.233, F.S.; 

providing requirements for levy of the tax; 

specifying effective dates; providing duties of 

the Department of Revenue; requiring 

municipalities to furnish certain information 

relating to the tax to the Department of 

Revenue and to other persons; providing for 

fees; providing limitations on the 

responsibilities of sellers if information is 

not furnished as required; providing procedures 

that apply when more than one municipality 

claims an address or when information does not 

conform to the seller's address records; 

creating s. 166.234, F.S.; providing procedures 

for audits of sellers by municipalities; 

prohibiting contingent fee audits; prescribing 
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record retention requirements for sellerst 

providing time limitations on assessments of 

taxes and on applications for refunds or 

credits, providing for offsets of overpayments 

against underpayments and for refund� and 

credits; authorizing municipalities to assess 

interest and penalties; providing requirements 

with respect to a determination by a 

municipality of amounts of tax; providing 

protest procedures and judicial remedies; 

providing for settlement or compromise of a 

seller's liability for taxes; providing for 

interest on refunds if a law is enacted 

requiring interest on sales or gross receipts 

tax refundsr providing rights and duties of 

municipalities and sellers; providing for 

conrnunications between municipalities with 

respect to specified matters relating to audits 

and the identities of sellers; prescribing the 

circumstances for assessment of audit expenses 

against a seller, providing a schedule for 

application of the requirements of the act; 

providing an appropriation; providing for 

severability; providing an effective date. 

261 Be It Enacted by the Legislature of the State of Florida: 

27 

28 section 1. It is the intent of the Legislature to 

29 imprgve the ability of municipalities and sellers to 

30 administer the mµnicipal pµblic seryice tax at reanonable 

31 cost, to protect sellers whq act in good tpith, to improve the 

2 
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information furnished to sellers to facilitate remitting 

2 collected tax proceeds to the correct municipality, and to 

3 prescribe a procedural framework for administration and 

4 auditing functions. The Legislature finds that this act 

5 fulfills an important state interest. 

6 Section 2, Section 166.231, Florida Statutes, 1996 

71 Supplement, is amended to read: 

8 

9 

166.231 Municipalities, public service tax.--

(1)(a) A municipality may levy a tax on the purchase 

10 of electricity, metered natural gas, liquefied petroleum gas 

11 either metered or bottled, manufactured gas either metered or 

12 bottled, and water service. The tax shall be levied only upon 

13 purchases within the municipality and shall not exceed 10 

14 percent of the payments received by the seller of the taxable 

15 item from the purchaser for the purchase of such service. 

16 Municipalities imposing a tax on the purchase of cable 

17 television service as of May 4, 1977, may continue to levy 

18 such tax to the extent necessary to meet all obligations to or 

19 for the benefit of holders of bonds or certificates which were 

20 issued prior to May 4, 1977. Purchase of electricity means 

21 the purchase of electric power by a person who will consume it 

22 within the municipality. 

23 (b) The tax imposed by paragraph (a) shall not be 

24 applied against any fuel adjustment charge, and such charge 

25 shall be separately stated on each bill. The term "fuel 

26 adjustment charge" means all increases in the cost of utility 

27 services to the ultimate consumer resulting from an increase 

28 in the cost of fuel to the utility subsequent to October 1, 

29 1973. 

30 (2) Services competitive with those enumerated in 

31 I subsection ( 1) or subsection ( 9), as defined by ordinance, 

3 
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shall be taxed on a comparable base at the same rates. 

2 However, fuel oil shall be taxed at a rate not to exceed 4 

3 cents per gallon. However, tor municipalities levying less 

4 than the maximum rate allowable in subsection (1 ), the maximum 

5 tax on fuel oil shall bear the same proportion to 4 cents 

6 which the tax rate levied under subsection (1) bears to the 

7 maximum rate allowable in subsection (1). 

8 (3) A municipality may exempt from the tax imposed by 

9 tbi• section any amount up to, and including, the first 500 

10 kilowatt hours of electricity purchased per month for 

11 residential use. Such exemption shall apply to each separate 

12 residential unit, regardless of whether such unit is on a 

13 separate meter or a central meter, and shall be passed on to 

14 each individual tenant. 

15 (4)(a) The purchase of natural gas or fuel oil by a 

16 public or private utility, either for resale or for use as 

17 fuel in the generation of electricity, or the purchase of fuel 

18 oil or kerosene for use as an aircraft engine fuel or 

19 propellant or for use in internal combustion engines is exempt 

20 from taxation hereunder. 

21 (b) A municipality may exempt from the tax imposed by

22 this section the purchase of metered or bottled gas (natural 

23 liquefied petroleum gas or manufactured) or fuel oil for 

24 agricultural purposes. As used in this paragraph, 

25 "agricultural purposes" means bona fide farming, pasture, 

26 grove, or forestry operations, including horticulture, 

27 floriculture, viticulture, dairy, live■tock, poultry, bee, and 

28 aquaculture. 

29 (5) Pµrch1ses bv the ynited States Government, this

30
1 

state, and 411 counties, school districts, and municipalities 

31 of the stater and bV PUblic bodies exempted bV law or court 

4 
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order, are exempt from the tax authorized by this section. A 

2 municipality may exempt from the tax imposed by this section 

3 taxat¼on-here�nder the purchase of the taxable items by the 

4 Un¼ted-States--SOvernment7-th¼s-state7 any other public body as 

5 defined in s. 1.01, or .Q.Y. a nonprofit corporation or 

6 cooperative assoc1at1on organized under chapter 617 which 

7 provides water utility services to no more than 13,500 

8 equivalent residential units, ownership of which will revert 

9 to a political subdivision upon retirement of all outstanding 

10 indebtedness, and shall exempt purchases by any recognized 

11 church in this state for use exclusively for church purposesi 

12 and shall exempt from the tax authorized by subsection (9) 

13 purchases made by any religious institution that possesses a 

14 consumer certificate of exemption issued under chapter 212. 

15 (6) A municipality may exempt from the tax imposed by 

16 this section any amount up to, and including, the total amount 

17 of electricity, metered natural gas, liquefied petroleum gas 

18 either metered or bottled, or manufactured gas either metered 

19 or bottled purchased per month, or reduce the rate of taxation 

20 on the purchase of such electricity or gas when purchased by 

21 an industrial consumer which uses the electricity or gas 

22 directly in industrial manufacturing, processing, compounding, 

23 or a production process, at a fixed location in the 

24 municipality, of items of tangible personal property for sale. 

25 The municipality shall establish the requirements for 

26 qualification for this exemption in the manner prescribed by 

27 ordinance. Possession by a seller of a written certification 

28 by the purchaser, certifying the purchaser's entitlement to an 

29 exemption permitted by this subsection, relieves the seller 

30 from the responsibility of collecting the tax on the 

31 nontaxable amounts, and the municipality shall look solely to 

5 

COl>Ia;i Words str¼eken are deletionsr words underlined are additions. 



FLORIDA SENATE - 1997
316-1936-97

CS FOR SB 1958 

the purchaser for recovery of such tax if it determines that 

2 the purchaser was not entitled to the exemption. Any 

3 municipality granting an exemption pursuant to this subsection 

4 shall grant the exemption to all companies classified in the 

5 same SIC Industry Major Group Nwnber. 

6 (7) The tax authorized hereunder shall be collected by 

7 the seller of the taxable item from the purchaser at the time 

8 of the payment for such service. The seller shall remit the 

9 taxes collected to the municipality in the manner prescribed 

10 by ordinance, except that remittance of taxes by sellers of 

11 telecommunication services shall be governed by paragraph 

12 {9)(f). Except as otherwise provided in ss. 166.233 and 

i3 i66.234, the seller shall be liable for taxes that are due and 

14 not remitted to the municipality. This shall not bar the 

15 seller from recovering such taxes from purchasers. 

1 6 t8t--A-m�n½e¼pe¼¼ty-shali-not:¼£y-¼n-wr¼t¼ng-any-known 

17 se¼¼er-0£-¼te�-t•xabie-here�nder-of-any-ehange-¼n-the 

18 bo�ndar¼es-o!-the-man¼e¼pa¼¼ty-or-¼n-the-rate-0£-taxat¼on� 

19 illt9t(a) Beginning July 1, 1995, a municipality may 

20 by ordinance exempt not less than 50 percent of the tax 

21 imposed under this section on purchasers of electrical energy 

22 who are determined to be eligible for the exemption provided 

23 bys. 212.08(15) by the Department of Revenue. The exemption 

24 shall be administered as provided in that section. A copy of 

25 any ordinance adopted pursuant to this subsection shall be 

26 provided to the Department of Revenue not less than 14 days 

27 prior to its effective date. 

28 (b) ll %n-the-eYent an are� that is nominated as an 

29 enterprise zone pursuant to s. 290.0055 has not yet been 

30 designated pursuant to s. 290.0065, a municipality may enact 

31 an ordinance for such exemption; however, the ordinance shall 

6 
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not be effective until such area designated pursuant to s. 

21290.0065. 

3 (c) This subsection shall expire and be void on

4 December 31, 2005, except that any qualified business which 

5 has satisfied the requirements of this subsection prior to 

6 December 31, 2005, shall be allowed the full benefit of the 

7 exemption allowed under this subsection as 1f this subsection 

8 had not expired on December 31, 2005. 

9 .illt+at A municipality may levy a tax on the purchase

10 of telecommunication services as defined in s. 203.012 as 

11 follows: 

12 (a)1. Only upon purchases within the mun1c1pality of 

13 local telephone service as defined in s. 203.012(3) at a rate 

14 not to exceed 10 percent of the monthly recurring customer 

15 service charges, excluding public telephone charges collected 

16 on site, access charges, and any customer access line charges 

17 paid to a local telephone company� or 

18 2. Only upon purchases within the municipality of 

19 telecommunications service !ha1 we±eh originates and 

20 terminates in this state at a rate not to exceed 7 percent of 

21 the total amount charged for any telecommunications service 

22 provided within the municipality or, if the location of the 

23 telecommunications service provided cannot be determined A§. 

24 part of the billing process, the total amount billed for such 

25 telecommunications service to a telephone or telephone number, 

26 a telecommunications number or device, a service address, or a 

27 customers' billing address located within the municipality, 

28 excluding public telephone charges collected on site, charges 

29 for any foreign exchange service or any private line service 

30 except when such services are used or sold as a substitute for 

31 any telephone company switched service or dedicated facility 

7 
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by which a telephone company provides a communication path, 

2 access charges, and any customer access line charges paid to a 

3 local telephone company. However, telecommunications service 

4 as defined in s. 203.012(5)(b} shall be taxed only on the 

5 monthly recurring customer service charges excluding variable 

6 usage charges. 

7 (b) For the purpose of compensating the seller, the

! seller shall be allowed 1 percent of the amount of the tax

9 collected and due to the municipality in the form of a

10 deduction from the amount collected for remittance. The

11 deduction shall be allowed as compensation for the keeping of 

12 records and for the collection ot, and the remitting of, the

13 tax.

14 tet--A-munie¼pa¼¼ty-shaH-e¼eet-by-ord¼nanee-the-tax

15 speei£¼ed-¼-n-subparagrapb-tat+o-or-s•bparagraph-tatio7-and-any

16 such-e¼eetion-shali-not-be-ehanged-unt¼l-e£ter-the-exp¼ration

17 oE-et-¼eest-+i-fflOnths-e£ter-the-e£feet¼ve-dete-o£-the

18 ordtnenee-¼evytng-the-tex-spee¼£¼ed-tn-sueh-subperegrepho--A

19 avn¼eipaltty-sha¼l-nott£y-the-eoinpan¼es-respons¼b¼e-£or

20 eol¼eet¼ng-sueh-tax-at-ieast-+%8-days-tir¼or-to-sueh-ehange-0£

21 eleet¼ono

22 tdt--A-amnte¼paiity-eleet¼ng-by-ord¼nenee-tbe-tax

23 speei£¼ed-in-subperagreph-tatio-shaii-proY¼de-to-e

24 teleeol!IDun¼eet¼ons-serv¼ee-prorider-vho-¼s-respons¼bie-£or

25 eoi¼eet¼ng-the-tax7-upon-¼ts-reqttest7-e-pr¼nted-eiphebet¼ea¼

26 i¼st¼ng-0£-aii-street-names-¼neiud¼ng-bioek-nwnbers-and-street

27 nwnbers-£or-streets-wh¼eh-eross-or-£orm-mdn¼e¼pa¼-boundar¼es

28 w¼th¼n-the-mun¼e¼pai¼ty-£or-use-b7-the-provider-0£-the

29 teieeofflftun¼eet¼ons-serv¼ee-¼n-eaieuieting-the-proper-amount-0£

30 tex-payabie-to-tbe-mun¼etpai¼tyo--The-mun¼e¼pai¼ty-shaii-be

31 respons¼b¼e-£or-updat¼ng-th¼s-i¼st¼ng-as-ehanges-oceur-and-£or

8 
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pro•¼d¼ng-th¼s-¼nformat¼on-to-the-teleeommttn¼eat¼ons-serv¼ee 

2 prov¼derT�he-pro•�der,-¼n-tttrn7-sha¼¼-be-respons¼bie-£or 

3 eharg¼ng-the-tax-only-to-serv¼ee-and-b¼ii�ng-addresses 

4 eonta¼ned-¼n-th¼s-i¼st¼ngT--�he-mttn¼e¼pai¼ty-shai¼-be-ent¼t¼ed 

5 to-eoiieet-a-fee-not-to-exeeed-the-aetttai-eost-of-prov¼d¼ng 

6 the-¼nformat¼on-to-the-teieeommttn¼eat¼ons-serv�ee-prov�der 

7 reqttesttng-�tT 

8 1£ltet A municipality may audit the records of any 

9 provider of telecommunications service taxable by the stteh 

10 municipality under s. 166.234.;-eaeh-s•eh-prov¼der-shaii 

11 prov¼de-to-the-mttn¼e¼pa¼¼ty7-ttpon-68-days�-not¼ee,-aeeess-to 

12 n¼¼-npp¼¼enb¼e-reeords-£or-s�eh-te¼eeofflffl�n½ent¼ons-serv¼ee� 

13 %n-nn-nud¼t7-the-te¼eeommun¼enttons-serv¼ee-provtder-shn¼%-be 

14 ¼¼nb¼e-on¼y-£or-¼ts-tnxnb¼e-neeounts-eo¼¼eeted-eorrespondtng 

15 to-the-in£ormatton-prov¼ded-to-tt-by-the-munieipn¼¼ty7 

16 However, any information received by the municipality or its 

17 agent in connection with such audit is confidential and exempt 

18 from the provisions of s. 119.07{1). 

19 illt!t1. If the sale of a taxable telecommunication 

20 service also involves the sale of an exempt cable television 

21 service, the tax shall be applied to the value of the taxable 

22 service when it is sold separately. 

23 2. If the company does not offer this service 

24 separately, the consideration paid shall be separately 

25 identified and stated with respect to the taxable and exempt 

26 portions of the transaction as a condition of the exemption. 

27 3. The amounts identified as taxable in subparagraph 

28 2. shall not be less than the statewide average tariff rates 

29 set forth by the local exchange telec0Im1unications companies 

30 in the tariffs filed with the Public Service Commission on 

31 January 1, 1995, and on January 1 of each year thereafter for 

9 
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the equivalent services subject to this section. The Public 

2
1 

Service Commission shall publish the statewide average tariff 

3 rates annually, beginning on January 1, 1996. 

4 4. If the total amount of municipal utility tax

5 collected by a municipality or charter counly from 

6 telecommunication services pursuant to this subsection for the 

7 period of July 1, 1995, to June 30, 1996, is less than the 

8 amount collected for the period July 1, 1994, to June 30, 

9 1995, the municipality or charter county shall assess each 

10 company that remits such tax a pro rata share of the 

11 shortfall. The shortfall shall be prorated based on the 

12 amount of tax remitted by each company for the period July 1, 

13 1995, to June 30, 1996, and the total amount of tax remitted 

14 for the same period. By September 1, 1996, the municipality 

15 or charter county shall certify to each company the amount of 

16 additional tax owed and the tax shall be remitted to the 

17 municipality or charter county by October 1, 1996. Provided, 

18 however, that this assessment may only be imposed if, in 

19 addition to the conditions above, a municipality or charter 

20 county has levied the applicable maximum tax rate allowed 

21 under this paragraph during the period July 1, 1995, and June 

22 30, 1996, and has not switched between the two options allowed 

23 under subparagraph t£t1. or subparagraph t£t2. during the 

24 period July 1, 1995, and June 30, 1996. 

25 .L!.l Purchases of local telephone service or other 

26 telecommunications service for use in the conduct of a 

27 telecommunications service for hire or otherwise for resale 

28 are exempt from the tax imposed by this subsection. 

29 (f) A seller of seryices that are subject to the tax 

30 imposed by a mµnicipality under this ,ubsectign shall file a 

31 return with the municipality each month. The fgrm of the 

10 
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return shall be determined by the seller, and the return shall 

2 be deemed sufficient if it identifies the name and address of 

3 the seller, the period of the return, the amount collected 

4 from the sale of taxable services, any collection allowance 

5 taken, the amount of tax remitted with the return, and the 

6 name and telephone number of a person authorized by the seller 

7 to respond to inquiries from municipalities concerning the 

8 seller's administration of the tax. A municipality may not 

9 require any return or payment of public service tax other than 

10 on a date when returns and payments of tax are required under 

11 chapter 212. However, a municipality may grant an extension of 

12 the due date for a return or payment upon written request from 

13 the seller, The deduction authorized by paragraph (b) shall 

1, not be allowed in tbe event of an untimely return, unless the 

15 seller has in writing requested and been granted an extension 

16 of time for filing such return. Extensions of time shall be 

17 granted if reasonable cause is shown, whether requested before 

18 or after the due date of the return. 

19 (g) Notwithstanding any other prgyisign qf this 

20 section, in the event the total amount gf tax anticipated to 

21 be cgllected within a calendar quarter does not exceed $120, 

22 the seller gt SUCh service may, with the written authgrization 

23 of the municipality, remit the taxes cgllected during sµch 

24 calendar quarter to the municipality quarterly. In sµch case, 

25 the tax shall be due on or before the 20th day of the month 

26 following the end of the calendar quarter in which the taxes 

27 were cgllected, 

28 (10) A pµrchaser who claims an exemption under 

29 subsection (4), subsection (5), or paragraph (9)(e) shall 

30 certify to the seller that he or she qualifies f9r the 

31 exemption, which certification may encompass all purchases 

11 
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I after a SJ2!:Cified date or other multiele aurchases. For 

2 eurchases made under earagragh (9l(e} which are exe!!!eted, ue ,on 

� the eresentation of a certificate, from the tax imRQsed by 

I cbaeter 212, the certification reroAired by this subsection m. .!!!sY 
i be satisfied by Qresentation of a certificate that satisfies 

) the regyirements of chaeter 212. A seller acceeting the 

7 certification reguired by this subsection is relieved of the 

3 obligation to collect and remit taxi however, a governmental 

� bodx that is exemet from the tax authorized by this section 

) shall not be reguired to furnish such certification, and a 

I seller is not regyired to collect tax from such an exeg;it 

! governmental bodY·

I (,,) Governmental bodies that sell or resell taxable 

l service to nonexe�t end users must collect and remit the ta: -" 

) levied under this section. 

i Section 3. 16 

17 ' created to read: 

Section 166.233, Florida Statutes, i• 

I 166,233 Public service taxz effective datesz 

19 'Rr2cedyr1s fQr inf2rming s111ers Qf tax le!ies and rel1t1d 

I inf2rm1tign1--201 

2 I (1) As YSld in this se�ti2n and ss. 1§§12311 1§§.2321 

2 2 and 1221234i 

3 2 

24 

2s, 

lal "Dggartment" means the Dggartment Qf Reveny1 Qr 

its designated ag1nt. 

!bl •Eff1cti21 datet • with res�ect t2 an� lev�1 rege 

261 Qf a ll!it Qr ygdats t2 a list regyir1d ynder this se�ti2n,

7 mggns the eff!�ti!e date Qf the r1lat1d Q�ligatiQn gr �hange 

� in th1 2Qligati2n Qf seller§ t2 co111ct thl tax, how1i1r, wi 

> r1sg1�t tQ t1x4Qle servicg that is rggularli Qilled gn A

li 

th 

2 

2 

2 

3 

3 

> mnthli ciclc bas11, 1a,h 11vi, r1g1al1 2r ygdate AJmlles t2

I anx Qill dated 2n 2r after thl gffgctive dat1 2£ such 1v1nt1 

12 
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(c) "LeVi 11 means and includes the l!!JE!osition of a tax 

2 under s. 166,231 or s. 166.2321 all changes in the rate of a 

3 tax im);!:Qsed under either of those sections1 and all changes of 

4 election under s. 166.231(911•1• 

5 (dl NSeller N means a Qerson who sells a service that 

6 is subject to a levr. 

7 {2)(a) A tax levi must be adoQted bi ordinancet and 

B the effective date of every leVi or reQeal thereof must be a 

9 subseguent Januar2 1 1 AQril 1 1 Juli 11 or October 1. A 

J municiQalit2 shall notifE the deQartment of the ado2tion or 

I re2eal of a levi at least 120 daxs before the effective date 

2 thereof. Such notification must be furnished on a form 

3 2rescrlbed bi the de2artment and must s2ec1fy the services 

I taxed under the authoriti of s. 166.231 or s. 166.232, 

i including any election under s. 166.231(9}(al1 the rate of tax 

i agglied to each service1 the effective date of the levy or 

7 regeal thereof1 and the name1 mailing address, and teleghone 

i number ot a gerson designated by the municigality to resgond 

I tQ ingyirie1 concerning the tAX- The degartment shAll m�intain 

l this inf2rmation for the �yr�2se Qf resnonQing to ln�iries 

with res�ect thereto, anQ nny �ers2n may in writing regyest 

! iYch inf2rmat1on from the Qe�ortment, FQr �urJ;?Qse! of thi� 

I �e£tl2n, a res�nse tQ �Y£h A �erson is timely if in writing 

I anQ 2AteQ no later than 2Q Qays After the recei�t of the 

i re�Ye�t: The Qegartment �hAll chArg1 �uch nersons n fe� tQ 

1 rec2yer the actyal cost Qf maintaining and fyrnlshing sych 

1 inf2rmQti2n1 The Qe�artment hAs nQ liability tor any lQS! Qf 

1 2r Qe£rease in revenye �Y rea�2n Qf nni err2r, omis�i2n, 2r 

1 yntimeli action thAt resylts in the nongaxmint of the t�x 

I i!!!Ji2Q�8Q ynQer s. 16§.2J1 Qr S: 1§§.2321 The �rovisiQn� Qf this 

�arAgragh which �rescriQe 1ffectiye dates and re!lYire 

1 3 
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1 municipalities to furnish notifications to the department do 

2 not apQli to taxes levied on servicei other than 

3 telecommunication service, provided by the municipality 

C levying the tax or by a separate utility authority£ board£ or 

5 connission of the municipality. 

6 (bl The department may contract with a private entity 

!l7 to maintain and furnish the information described in paragrap 

B (a)z however£ the department shall establish the fee charged 

� to persons re�esting that information. 

0 13) A municipality shall provide to any person1 withi "

1 20 days following receipt of the person's written regyest, a 

2 copy ot the ordinance adopting any levy and all amendments 

3 thereto, and shall advise such gerson in writing of the til2es 

4 of media on which the lists described in this subsection are 

5 available1 the charges1 if anit for suggliing the lists on 

5 each available medium1 and the address to which a regyest for 

7 such lists should be transmitted. Within 20 days following 

8 receigt of a written regyest therefor accom12anied by gayment 

9 Qf the cgst, the mY,ni�lgAlit� !h�ll trAn§mit the follQwing t2 

J the person requesting them;

' fa) A li�t £2ntninlnq each �trtet name1 knQH!l street 

2 n1mg; aliA1es1 1treet nQQress nu!!J2er r1nges1 gpglicable 

3 Qirectionals1 anQ zip cQQes associAte2 with e�gh �treet nAme1 

4 fgr gll street 1QQresses locateQ within the mµnicigalit!. Fgr 

5 A r1nge 2f street 1QQres1 n!.!m:Qers l2�Ate2 within� 

5 mµniciQalit! !hich c2nsists QDl! of odd 2r even street 

7 nu!!!l2er1, the 1i1t mu1t ag1�ifx whether the street nu!!!Qers in 

9 the 1ange nre 52,2� 2r eien1 The list 1h111 Qe alnhA�eticgl, 

9 QXCIPt thAt n:!!mt!:ere� 1treet§ ShAll g9 in nµmerical Se!;ll!QDCQ! 

0 (bl A list �2nt1ining each n2st1l zig coQe and nll th §_ 

1 �!ti ngm1;1 ;ss9ci1t1� th1rewith fgr All zip csmes 4ssigneQ tQ 

14 
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geograQhic areas located entireli within the municiQalitz, 

2 including ziQ codes assigned to Qost office boxesz and 

3 (c) A se�ential list containing all QOst office box

C number ranges and the clti names and 212 codes associated 

5 therewith, for All 2ost office boxes located within the 

5 municiaallti, exceQt that Qost office boxes with RQ:Stal ziQ 

7 codes entireli within the munic12allti which are included on 

B the list furnished under 2aragraah (b) need not be duQlicated. 

l 

J The lists shall be 2rinted, exceQt that, if a list is 

I available on another medium, the municiQalitr shall, u22n 

2 reguest, furnish the list on such medium in addition to or in 

3 lieu of the Qrinted lists. The munic1aal1t2 shall be 

i res12,2nsible for u2dating the lists as changes occur and for 

i furnishing this information to all sellers affected b2 the 

) changes. Each uJ2gate shall s2ecify an effective date which 

7 shall be either the next ensuing January 1 1 A2r1l 1 t July 1
1 

i or October 1l shall be furnished to sellers not less than 60 

� dA2§ �ri2r t2 th! effectivg dAt@i Ang shall 1Qentif2 the 

J A22it12ns, Q1leti2n1, nnQ Qther changes to the 2r�ced1ng 

I 2er!i2n Qf the li!t: Tht seller shAll Qe res�2n�ible for 

! �hArging the tAX Qnly tQ sgrvice And billing Addresses

l £ontAineQ in the lists whi£h includ! All the rgsn!ired elements

l reW!ired by thi� sµQsecti2n, including lists furni�heQ to 1t

i Qy a munici�1lit2 withQµt the seller"s r�9:J.!est. The

i munici�Ality shAll Qe entitled tQ CQllect a feg not to exceed

'the A£tUAl £2�t Qf dU�licating the information furnished to

I the 2er!Qn regyesting it1 

I ( 4) The QQligAti2n of A �eller tg c2ll�ct and remit

) the tax f2r any mynici�Ality is conQiti2ned u22n the timely

availability to th§ seller of accurat1 informatiQn as 

15 
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1 described in subsections [2! and (3J in the manner Rrescribed 

2 in those subsections. For RUXB:Qses of determining the 

3 timeliness of such infQrmation, the date Qf a regyest1 

4 resQonse1 u]2Qate1 or other transmittal is the date received. 

5 If an! such information is not timelx furnibhed to a seller, 

6 an2 related obligation to collect and remit tax is sus2ended 

7 during the Reriod of dela21 exceRt that: 

B (a) If • reguest for information described in

9 subsection £2) or subsection (3) grtcedes the date on which a 

0 municiQalitI is regyired to furnish notification to the 

1 QeQartment as Qrescribed in subsection (2)1 the lack ot a 

2 timelf resgonse to the regyest does not affect the seller's 

3 obligation to collect and remit tax for that munici2aliti. 

4 !bl If a seller is gro2erli collecting and remitting

5 tax on a taxable service from customers within a municigaliti 

5 as of the date of any regyest for information under subsection 

7 ,2) or subsection (3}1 the lack of a tlmel! res2onse to the 

8 regyest does not affect the seller's obligation to continue 

� cQllecting 1nd remitting the tax 1evi1d 2n the same service 

) frgm the IA!!!:@ gy1t2mgr11 20 

2 I (c) If a failyre tQ furnish tiglx inf2rmation under 

2 2 !YQ1gction (2) Qr !Y21@£ti2n (�l CAY§@! a Qela! in g IQller'! 

2 3 !1geint Qf A li1t 2r y�Q1te regyireQ � §Y2nection (3) to A 

2 I dat1 less than §Q d1!1 �efQre the effegtiie dnte of a levi 2r 

2 S Yl221te1 the obligati2n tQ c2ll9ct and remit tax gur1yant 

2 5 thereto max n2t CQ!!!Yn�1 yntil the next sy2seWlent �ADYAri 1, 

2 7 Mj!rll 1, �Yl! 1 1 Qr Q�t2Qer 1z 

2 I (5) If it is Q1t1rmine� fr2m listn 2r yndAte�

2 � fyrnisbgQ under IY211£ti2n (3) thnt m2;rg thnn Qne mynicigAlitX 

3 J �lnlm§ the sgm1 aQQr111 Qr groun 2{ 1Qdr11111, the seller 

3 I 1h1ll notlfx the mynicigalities affected within gg dA!Sz yg2n 
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1 resolution of the com2eting claims, the affected 

2 municiQalities shall furnish the seller with a signed 

3 agreement describing the resolution. The seller shall begin 

4 collecting and remitting tax 12ursuant to the agreement as of 

5 the next ensuing January 1 i AQril 1, July 1, or October 1 that 

6 is at least 60 days after its rece1Qt of the signed agreement. 

7 Prior to such datet the seller shall continue its Qrior tax 

8 treatment of charges to customers with addresses subject to 

9 com:geting claims. For 2ur12oses of this subsection 1 "Qrior tax 

0 treatment" means the Qractice of collecting and remitting or 

1 not collecting and remitting tax during 12eriods Qrior to 

2 discovery of the com12eting claims. The seller has no liability 

3 to any affected municiQality for amounts not collected and 

4 remitted before the agreement was imQlementedi excegt to the 

5 extent that the seller 1 s 2rior tax treatment was confirmed as 

6 correct in the agreement. 

7 ( 6) If a list or UQdate furnished QUrsuant to 

3 subsection (3) contains all the elements regyired by that 

� suQs1ction, byt sych inf2rmati2n does not conform with address 

J inf2rm�tion in th� 1eller 1 s r�cord�, the s�ller may SQ n2tify 

I the myniciQality that furnish�d the list 2r YQdate. Thi 

2 n2tlficatiQn sh�ll identify the �ortion Qf the list 2r ugdate 

3 th�t is in g:yesti2n and describe the nature Qf the �roblem. If 

4 the s�ller furnish�s sych a notification within 60 days �fter 

5 first r�ceiving the list Qr u�at� from the municigality, the 

5 seller shall n2t be obligated tQ collect and remit the tax 

7 with resQect to the QQrtion Qf the list Qr uI!Qate �t issue 

3 until the next gnsuing January 1, Agril 1, �yly 1, or October 

l 1 thAt is at least §Q days After the munici�Ality furnishes

) the Siller with informati2n which resolves the issug raised by 

, the se11er. 
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Section 4. Section 166.234, Plorida Statutes, ls 

created to read: 

166.234 Public service taxz administrative Rrovis1onsz 

rights and remeQies.--

'1l A municlQalitE ma2, during the �eller's n2rmal 

business hours at the official location of the seller's books 

and records, audit the records of an2 seller of a service that 

ls taxable b! the municinalit2 under s. 166.231 or s. 166.232, 

for the �u.r122se of ascertaining whether taxable services have 

been nrovlded or the correctness of an2 return that has been 

filed or nal!m!nt that has been made, if the municinalit2's 

QQWer to assess tax or grant a refund is not barred b! the 

annllcablf limitations neriod. Each such seller must nrovide 

to the municinalit�, UJ2Qn 60 dais' written notice of intent to 

audit from the municinalitit access to annlicable records for 

such servicei excent an extension of this 60-dai neriod must 

be granted if reasonabli reguested bi the seller. The seller 

mai At its ontion waive the 60-dai notice reg_yirement. If

either tge J:!!Yni�i�1llti or thl !Iller r1!imlres an A22itiQn§l 

exten1i2n, it mu1t give notic1 tQ th@ Qthtr DQ less thAn �Q 

QAil Q1t2re th! gxi1ting ext1n1i2n 1xgire!, excegt in �g1es Qf 

QQnn fiQe @!!!§:rgen£i or wai�e! Qf the nQtice reg_yirement Qi the 

other gnrt21 In an audit, th1 seller is linQle onli fgr its 

taxable §C£QUnts c2111cteQ which corr!1�2nQ tQ th1 inf2rmation 

nr2viQ1Q t2 it Qi the muni£iRAliti unQer !• 166.23J(�}1 As 

useQ in thi1 1ecti2n, •n�gll£1Qlg rec2rQs" means r1c2rQs kent 

in the QrQinari c2µrse Qf Qy1ine1s which e�tAQlish th1 

collgcti2n gnQ remittnnce Qf tAXQ! Qye. �µch AnalicaQlg 

rgc2rQ1 !Yi Qe nr2?iQed to thl municiaallti on AD electronic 

meQi!,Y!! if agr1eQ t2 Qi the sellgr ADQ tht municiaallti1 No 

fee Qr an2 129rtiQn Qf A fee f2r au9its c2nQµcted 2n Qehalf 2f 

18 
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1 a municiQal1ty shall be based UI?Qn the amount assessed or 

2 collected as a result of the audit, and no determination based 

3 UQOn an audit conducted in violation of this Qrohib1tion shall 

I be valid. 

5 (2) Each seller of services that are taxable under s.

5 166.231 or s. 166.232 shall Qreserve aimlicable records 

7 relating to such taxes until the exQiration of the time within 

3 which the municiQality mal make an assessment with res2ect to 

➔ that taxi however, a seller is not reguired to retain

) du211cative or redundant records.

I (3) Before auditing a seller under subsection (1}, the

2 municiQallt� shall, u29:n resmest of the seller, discuss with 

i the seller the munici2ality's Q!ORQSed audit methodology. The 

l munici�ality shall areaare and furnish to the seller a reaort

5 of each audit which identifies the nature of any deficiency or

i overaayment( the amount thereof( and the manner in which the

7 amount was comauted. In additiont the munlciQality1 UQOn

3 reguest and no less than 45 days before issuing a

) Qetermin1tl2n under subsectiQn (8}1 shall fyrni§h the seller

) �ith all Qther infQr�ti2n 2r material in �Q!sessign Qf the 

I mynici�Ality Qr it� agent� which is nices�ary tQ sum21ement 

� the AUQlt finQing�. 

! (4\Ca> A municiaality may issue a ar2122�eQ assessment

l of tax livied under s. 166.231 gr s. 166.2J2 within 3 years

i After the date the tax W§s Que. However, thi� limitatiQn 1� 

; tQlled for 1 year if within the 3-year aeriod the municigal1ty

' i�!Ye! t2 the seller a notice of intent to audit. If the

I AYdit cAnn2t Qe C0!'.!!12leted grior tQ the exgirnti2n 2f this

I limitatiQn aer1od as extend!Q by tolling, anQ such cgnQiti2n

l is Qyg t2 the seller's refusal Qr delay in allowing access to

I •��licnQle rgcords, the municigality may [Yke a �rQRQsed

19 
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assessment from an estimate based u129:n the best information 

2 available for the taxable eeriod, unless the seller agrees in 

3 writing to extend the limitations �eriod. The municieallti 

4 mAi also make a eroeosed assessment from such an estimate if, 

5 notwithstanding agreed extensions of the li�itations eerlod to 

6 a date which is 3 xears following issuance of the notice of 

7 intent to audit, the seller does n2t allow access to 

B •eelicable records erior to such date. 

9 {b) A seller m!X atm:l� to a municlRalitx for refund 

O of, or max take a credit for, ani overeaY!!!ent of tax or 

1 interest or eenaltx thereon within 3 iears following 

2 remittance bi the seller, and the municiealit� must refund or 

3 allow the seller credit for such overQaYm§nts as were remitted 

4 to the municiBalit2, However1 in the case of an overQa2ment 

S which the seller has Qreviousl2 refunded or credited to a 

6 �urchaser in accordance with subsection (6}1 the limitation 

7 Qeriod for the seller's refund AJ2!!:llcation or credit shall 

9 exQire 3 xears following the seller's remittance to the 

9 myn!ci�nlitx gr �Q d121 fQllQ:l!ing the 11ller'1 i!!YAnge Qf the 

J refynd gr gr1dit t2 the gyrchaser1 whiche21r is lgter: 

I (c) �n ex�iration of the R1riQ21 set forth in thi!

2 IY21ectiQn1 the mynigig1lit2's right t2 AIIIII t1x1 int1r1st1 

3 Qr RIDAlt! And th1 ;eller's right to AJ2l2li fQr A r1fund Qr 

4 £redit elJi!ire 1nd 1r1 QarreQ1 yn1111 fr1yd h11 gccyrredi 

5 hQi§Vgr1 sellers nnd mynicigalitie1 !Yi gntgr into agre1m1nt1 

5 tQ 1xt1nd th!!e R1riQQ11 

7 (5) Ngtwitb1t1nding ;uQ11£tiQn (4)1 A myniciQAlitE 

5 lhAll gft11t I ;eller'; Q�§rRAE!Y:Dt Qf AD! tAXc inter;�t, 2r 

� R1n1lt2 [e!!Alid 2! nn AYdit against nn2 d1ficignc2 Qf t1x, 

) int1r11t1 Qr R1n1ltE !fbich is d1t1rm!n1d tg 21 dye fgr th! 

I IA!Y: aydit RtriQ21 anQ 1ygh Qff1et1 myst 21 rgflected in 1n2 

20 
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If the over2a�ents by the seller exceed 

! the deficiency, the munici2alit2 must refund to the seller the

3 I amount by which the aggregate overgayments exceed the total 

I deficiency. Absent groof to the contrary, the methodology 

i that is emgloyed in CO!!!QUting the amount of a deficiency is 5 

6 , gresumed to yield an aggrogriate comgutation of the amount of 

1 any overgayments. As used in subsection (4} and this 

I subsection, "overgaymentN to a municigality means and includes 

9 

10 

1 all remittances of gublic service tax, 

1 which were not due to the municigality, 

interest, or genalty 

including amounts 

I grogerly collected but remitted to the incorrect municiaalit2. 

2 ( 6) Any QUrchaser of a service may re�est from a 12 

13 3 seller � refund oft or credit fort taxes collected from the 

I aurchaser U12Qn the ground that the amounts collected were not 

i due to any municiaality. 15 

16 

The seller shall issue the refund or 

1 allow a credit to the aurchaser entitled thereto( if the 

/ re�est is made within 3 Eears following collection of the tax 

I 

from the aurchaser. In any eventt a seller shall issue a 

refynd 2r credit t2 1 aurchaser within 42 day� f2112�ing the 

sell�r•s determinati2n Qf the amount of taxes CQllected from 

the �yrchnser within th1 areceding 3 yenr§ �hich were n2t due 

18 

1 9 

20 

2 

22 

2 

24 

25 

2 

2 t2 1n2 myniciQAlitiz 

I f7) MuniciaAlities art authorized to assess interest 

land �enalties in accordance with this syQ�ecti2n for failure 

i t2 Qay A"Y tax when due or tQ file any reguired retyrnt exceat 

; that nQ �enAlty shall Qe assessed absent willfyl neglect ( 

, willfyl negligencet or fraud. Interest may Qe as�esseQ At a 2 

28 I mnximym rate Qf 1 �ercent Qgr month of the delingytnt tax fr2m 

I the dAte th� tAx was due yntil anid. Penaltigs ma� Qe !9 

3 I 1sigs�ed at A gximum rite of 5 �ercent aer !!!Qnth Qf the 

3 delin�yent tax, n2t t2 exceed a total aennlty Qf 2� Qercentt 

21 
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I exceet that a municiealitx max erovide that in no event will 

2 

3 

• 

5 

6 

7 

e 

9 

the eenaltx for failure to file a return be less than 115. In 

the case of a fraudulent return or a willful intent to evade 

eam!l!:nt of the tax1 the seller making such fraudulent return 

or willfulli attemeting to evade ea�nt of the tax shall be 

liable for a seecific eenaltx of 100 eercent of the tax. 

Interest and eenalties shall be com12uted on the net tax due 

after am;;ilication of anx overea:i!e!nts t and are subject to 

CQ!!mromis1 eursuant to subsection (14}. Interest or eenalties 

) and the rates thereof shall be authori2ed bx ordinance. 

I 18} Anx erom;!sed assessment or finding of amounts due

12 ! the seller constitutes a determination of the munici�ality for 

3 gur�ses of this section. A determination must segarately 

I state the Amounts of taxi interesti and genalty claimed to be 

15 

1 61 
17 

18 

19 

20 

21 

2 1 

due or to be refundedi must be accQ!!!J;!anied by• written 

narrative ex�lanation of the basis for the munici�ality's 

determinationsi must inform the seller of the remedies 

available to it if it disagrees with any such determinationi 

An2 m�st !tltl thg �2n11!1l!.1n�11 gf the sellgr'1 f1ilure to 

�Q!IWlY with any 2e!!lln2 gf the myn!gig1lity whi�h 11 �tAtl2 in 

thg Qet1rmin1ti2n: 

{9} A 1eller may filg �1th the munigi�;lity a written

3 �r2te1t gf ;ny dtt1rminatiQn Hithin 60 day! After the 2 

24 

25 

26 

27 

28 

29 

30 

3 I

det1rminati2n is issued. Tht mynicigality my1t COD!ider the 

�lQtest ind myst1 within 6Q 2AYl1 issue a written notice 2f 

Qegi1i2n tQ the seller: The 1e11er may �etiti2n thg 

mynici�Ality fQI r1�2n1idernti2n gf I nQtice Qf Qecision 

within 30 dDYI 1fter the i1sy1n�e Qf the n2tige, anQ, 

fgllgwing r1c2n1iQerAti2n Qf sy�h A getitiQn, the municigAlity 

my1t1 within JQ 2nxs, i!�Ue A �ritt1n ngtice Qf 

r1c2nslQ1IAtiQn tQ the 11ller1 
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(10) A determination becomes final 60 days after the

date of issuance1 
unless the seller, before the 60 day 2eriod 

ex2ires1 has filed a 2rotest or secured a written extension of 

time within which to f1le a 2rotest. If the seller has 

secured a written extension of time and fails to file a 

2rotest within the extended time 2eriod1 the 2ro2osed 

assessment becomes a final assessment at the ex2iration of the 

extended filing Qeriod. If a 2rotest is timel2 filed and the 

seller and the municiQality are unable to resolve the d1s2uted 

issues1 the determination becomes final as of the date of 

issuance of the notice of decision 1 unless the seller timeli 

files a 2etition for reconsideration. If a 2etition for 

reconsideration is timely filed, the determination becomes 

final u2on issuance of a notice of reconsideration. 

( 11} A notice of decision or a notice of 

reconsideration must address each issue raised in the 2rotest 

or 2etit1on, must ex2lain the reasoning underliing the 

conclusions reachedr and must advise the seller of the 

remedies �VAilAble tQ it if it Qisagrees with the 

mµnicipality 1 s dis12Qsiti2n of the iss�es, 

(12} A seller may contest the legality of any 

QeterminAtign by filing �n acti2n in circµit court within 60 

Qgys after the date the determinatiQn bec2m�s final. However1 

in gny Action fileQ in circuit court to c2ntest the legality 

Qf any tax1 aenalty1 or interest assessed under this sectionr 

the glaintiff mu�t pay the munici2al1ty the amount of the tax1 

genalty1 and accrµeQ interest which is not being contested Qy 

the �eller. Venue lies in the CQ�nty where the municigality 

i§ located. The QefenQant in any 1uch action i� the 

municipality. 

23 
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I ( 1 3) A seller 1 s failure to Qrotest a determination 

2 under this section administrativeli or judicialli does not 

3 waive or i!!!);;!air the seller's right to seek refund of any 

i overQaY!fil!nt within the time allowed under subsection ,4). 

5 { 14) A seller's liability for any tax1 interest, or 

5 eenalty may be settled or CQ!m;!romised by the municiQality u2on 

7 the grounds of doubt as to liabillti or doubt as to the 

� collectibility of such tax, interest, or aenalty. A

� municieality and a seller may enter into a written closing 

0 agreement that reflects the terms of any settlement or 

1 coma:romise. When such a closing agreement has been aaaroved 

2 on behalf of the municieality and the seller, it is final, 

3 conclusive, and binding on the narties with resnect to all 

� matters set forth thereinz and, excent unon a showing of fraud 

5 or misre�resentation of material facti additional assessment 

5 may not be made against the seller for the tax, interest, or 

7 ��nalty snecified in the closing agreement tor the time �eriod 

B SQ8Cified in the closing agreement, and the seller may not 

� institute any jyQicinl or administrntiv1 �roc1eding t2 r!CQVtr 

1 any t1x, interest1 2r �1nalty �aiQ under th! closing 20 

2 ngreement! In i��µing a determinAti2n, A munici�nlit2 must 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

! in�lµde in its n2tificnti2n th!reof tQ thg �eller the nsmes 2f

I the �ers2ns authoriz1Q tQ noorove com�r2mises and to §X!CYte 

I clQsing agreement�- A mynicinality may Also enter int2 

i ngreem1nts fQr 1ch1Qyling na�nti Qf tAXQ� 1 int1rest, nnd 

1 �1nnltles, which ngr1ements must re£2gnlz1 QQth the seller's 

'finnncinl c2nditi2n gnQ the Qest inter11t Qf the !!B!niciRAlity, 

I if the 1ell1r giy11 A,cyrAte, c�rr1nt inf2rmation And !!!§:It� 

I nll Qther tax 2Qlig1ti2ns on ��heQule1 

) (15} All n2tic1� Qf intent t2 ;yQit, determingti2n�, 

n2tic11 Qf Qecisi2n�1 
nnQ n2tices of re£2n1iQerntion issy1Q 
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1 under this section must be transmitted to the seller by 

2 certified mail, return receipt requested, and the date of 

3 issuance is the postmark date of the transmittal. All

4 protests and petitions for reconsideration are timely filed i 

5 postmarked or received by the municipality within the time 

5 prescribed by this section. If mailed, protests and �etition 

7 must be transmitted by certified mail 1 return recei2t 

9 reguested. 

� ( 1 6 l A seller may pay any contested amount, in whole 

) or in part, at any time, and the payment does not i�air any 

1 of the seller 1 s remedies as provided in this section. 

, ( 17) Each municipality that levies the public serv1c, �

3 tax shall furnish sellers with 2ro!'.!mt, accurate res2onses to 

l �estions and to re�ests for tax assistance. In the event ii

5 law is enacted reguiring 2aYffient of interest on refunds of

5 taxes 2aid 2ursuant to cha2ter 203 or cha2ter 212
i 

7 munici2alities shall Ray interest on 2ublic service tax

3 refunds at the rate re�ired by such law.

) ( 18) In All matters c2nnected with the �Qministr�tiQn

) of the RYblic service tax, s111�rs hav1 th� right: 

I (al To be r��resente� by couns�l or Qther gyalified 

2 re2res�ntativesi 

3 (bl To 2r2c�Qyral safegyards with res21ct to th� 

i recording of intervi�ws during tax determination 2rocesses 

i conduct�Q by the mynici2alityr and 

; {c} To have audits, ins2ect1ons of records, and

7 interviews conduct�d at a re�sonabl1 time ADQ Qlace. 

3 ( 19) Municl2a1ities �Y communicat� with �ach other

} conc1rning the follQwing: 

) (a) TechnicAl information concerning a seller's tax

I and acc2unting sy§tem nece1anry to conduct an accurAt� and 

25 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

2 

3 

Senate Bill 1958 

4 The Committee Substitute: 

5 Requires a seller ot services subject to the public 
tax to file a return with the municipality monthly. 

6 information to be provided is included. 

service 
The 

7 Requires tax levies to be adopted by ordinance with an 
effective date of January 1, April 1, July 1, or October 1. 

8 
Authorizes the Department of Revenue to charge a fee to 

9 persons requesting information to recover the actual cost of 
maintaining and furnishing the information pertaining to the 

10 services tax. The Department of Revenue is also authorized to 
contract with a private entity to provide its services, 

11 provided the department sets the authorized fees. 

121 Clarifies the process for providing information to the public
and developing address lists. 

1 3 
Authorizes municipalities to collect a fee which cannot exceed 

14 the actual cost of duplicating the information furnished to a 
person requesting it. 

15 
Provides that contingency 

16 determination established 
invalid. 

1 7 

audit fees are prohibited and any 
through this method would be 

Authorizes municipalities to assess interest or penalties for 
181 failure to pay any tax when due or to file any required 

return. 
19 

Provides that in the event a law is enacted requiring payment 
20

1 
of interest on refunds of taxes paid pursuant to chapter 203, 
F.S., or chapter 212, F.S., municipalities must pay interest

21 on public service tax refunds at the rate required by such 
law. 

22 
Authorized municipalities to communicate with each other 

23 concerning certain matters related to sellers. 

24 Prohibits municipalities from assessing or attempting to 
assess a seller for any costs incurred by or char9ed to the 

25 municifality in connection with performing an audit of the 
seller s books and records, including all travel expenses. 

26 Also permits municipalities to assess and collect from the 
seller under certain circumstances. 

27 

Appropriates the sum of $35,000 to the Department of Revenue 
281 from the Administrative Trust Fund for the purpose of

furnishing tax related information to the public. 
29 

30 

31 

30 
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Florida House of Repr•s•ntatives - 1997 HB 1275 

By Represent•tiv•s V•ldes, Edwards, Lacasa, Garcia, 
Villalobos, Barreiro, Korse and Neek 

A bill to b■ •ntitl■d 

An act relating to the municipal public service 

tax; providing l•gislat1ve 1nt•nt; amending s. 

16,.231, F.S.; providing that sp•cified 

governmental bodi•s ar• •xempt from the taxj 

providing that r•ligious institutions that 

poss■ss sales tax •xemption certificates are 

•xempt from th• t■xj providing that religious

institutions that poss■ss sales tax ex•mpt1on

certificat■s ar• exempt from th• tax on

t•leconununication sarv1c■s; providing for th•

liability of sellers for tax•s that ar■ not

remitted; requiring purchasers claiming

•x•mptions to certify that they ar• qualified

th•r•for; creating s 16,.233, F.S,; providing

requirements for levy of the tax; specifying

effactive dates; providing duties of the

Department of Revenue; r■qu1r1ng municipalities

to furnish cart■in information relating to the 

tax to th■ Dapartm■nt of Rev■nu■ and to other

persons; providing for f■as; providing

limitations on the r■sponsibilitias of sellers

if information is not furnished as required;

providing procadures that apply when more than

one municipality claims an addr■ss; creating s.

166.234, F.S ; providing procedures for audits

by municipalities of sellers of services;

pr■scribing record r■tention requirements for

sellars; providing time limitations on

assessments of t■x■s ■nd on applications for

refunds or credits; providing for offsets of

1 
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Florida House of Representatives - 1997 

225-19,-97

1 overpayments against underpay�ents and for 

2 refunds and credits; providing requirements 

3 with respect to a determination by a 

4 municipality of a�ounts of tax; providing 

5 protest procedures and judicial remedies; 

6 providing for settlement or compromise of a 

7 seller's liability for taxes; providing rights 

8 and duties of municipalities and sellers; 

9 providing that public service tax payrnent dates 

10 and return filing dates must conform to due 

11 dates established under ch. 212, F.S.; 

12 providing a schedule for application of the 

13 requirements of the act; providing an 

14 appropriation; providing for severability; 

15 providing an effective date. 

16 

HB 1275 

17 Be It Enacted by the Le9islature of the State of Florida: 

18 

19 Section 1. The Legislature find that a taxpayer bill 

20 of rights has not been prescribed far the municipal public 

21 service tax in accordance with Section 25, Article I of the 

22 State Constitution. It is therefore the int,nt of the 

23 Legislature to improve the ability of municiPaliti•s agd 

24 sellers to administer this tax at reasonable cost, to protect 

25 sellers who act in good faith, to ensur■ th•t sellers are 

26 furnished the information necessary for remitting collected 

27 tax proceeds to the correct municipality, and to prescribe • 

28 procedural fra�awork for the ad�inistr■tiog and auditing 

29 functions. The Legislature finds that this act fulfills an 

30 important state interest, 

31 

2 
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H& 1275 

'· Section 2. S•ction 1,, 231, Florid■ Statutes, 1996 

l Supplement, is ■mended to re■d·

3 1,6.231 Municipalities; public service tax.--

4 (1)(a) A municipality may levy■ tax on the purchase

5 of electricity, met■red natural g■s, liquefied petroleum g■s

6 eith■r metered or bottled, �•nuf■ctured gas either metered or

7 bottl■d, and water service. The tax shall b■ levied only upon

a purchases within the municipality and shall not exceed 10

, percent of th■ payments received by th■ s■ll■r of the taxable

10 it■� from the purchaser for th■ purchase of such service

11 Municipalities imposing a tax on tho purchase of cable

12 television service as of May 4, 1977, m■y continue to levy

13 such tax to tho ■xtent necessary to meet all obligations to or

14 for th■ benefit of holders of bonds or certificat■s which ware
1 5 issued prior to Kay 4, 1977. Purchase of el■ctricity means

th■ purchase of electric power by a person who will consume it 

17 within the municipality. 

18 (b) The tax imposed by paragraph (a) shall not be 

19 applied against any fuel adjustment charge, and such charge 

20 shall be separately stated on ■■ch bill. Th■ ter� .. fuel 

21 adjustment charge" means all increases in th■ cost of utility 

22 servic■s to the ultimate consumer resulting from an increase 

23 in the cost of fuel to th■ utility subsequent to October 1, 

24 1973. 

2S (Z) Services competitive with those enumerated in 

26 subsection (1) or subsection (9), as defined by ordinance, 

27 shall be taxed on a comparable base at the same rates. 

28 However, fuel oil shall b■ taxed at a r■t■ not to exceed 4 

29 cants per gallon. However, for municipalities levying loss 

than the Maximum r■t■ allowable in subsection (1), the �aximum 

jll tax on fuel 011 shall bear the same proportion to 4 cants 

3 
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1
1 

which the tax rate levied under subsection (1) bears to the 

2 maximum rat■ allowable in subsection (1). 

3 (3) A municipality may exempt from the tax imposed by

4 this section any amount up to, and including, the first 500 

5 kilowatt hours of electricity purchased p■r month for 

6 residential us■. Such exemption shall apply to each separate 

7 residential unit } regardless of whether such unit is on a 

8 separate meter or a central meter, and shall be passed on to 

9 each individual tenant. 

10 (4)(a) The purchase of natural gas or fuel oil by a 

11 public or private utility, either for resale or for use as 

12 fuel in the generation of electricity, or the purchase of fuel 

13 oil or kerosen■ for us■ as an aircraft engine fuel or 

14 propellant or for use in internal combustion engines is exempt 

15 from taxation hereunder. 

16 (b) A municipality may exempt from the tax i,nposed by 

17 this section the purchase of metered or bottled gas (natural 

18 liquefied petroleum gas or manufactured) or fuel oil for 

19 agricultural purposes. As used in this paragraph, 

20 '"agricultural purposes0 means bona fide far,ning, pasture, 

21 grove, or forestry operations, including horticulture, 

22 floriculture, viticulture, dairy, livestock, poultry, bee, and 

23 aquaculture. 

24 ( 5) A purchase made by the United States Government 1 

25 by this state, or by any county, municipality, school 

26 district, or public body that is exempted by law or court 

27 order is exempt from the tax authorized by this section. A 

28 municipality may exempt from the tax imposed by this section 

29 taxation-hereander the purchase of th■ taxable items by the 

30 �nited-States-Sowernment;-this-state; any other public body as 

31 defined in s. 1.01, or ll a nonprofit corporation or 

4 
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cooperative association organized under chapter 617 which 

2 provides water utility services to no more than 13,500 

3 equivalent residential units, ownership af which will revert 

4 ta a political subdivision upon retirement of all outstanding 

5 indebtedness, and shall exempt purchases by any recognized 

6 church in this state for use exclusively for church purposes� 

7 ■nd shall exempt from the t■x authorized in subsection (Bl 

a purchases made bv anv religious institution that possesses a 

9 consumer certificate of exemption issued under chapter 212. 

10 (6) A �unicip■lity �•Y exempt from the tax imposed by 

11 this section any ■mount up to, and including, the total amount 

12 of electricity, �•tered natural gas, liquefied petroleum gas 

13 either metered or bottled, or manufactured gas either metered 

14 or bottled purchased per month, or reduce the rate of taxation 

"5 on the purchase of such electricity or gas when purchased by 

, an industrial consuMer which usas the electricity or gas 

17 directly in industrial manufacturing, proc■ssing 1 compounding, 

18 or a production process, at a fixed location in the 

19 municipality, of items of tangible personal property for sale. 

20 The municipality shall establish the requirements for 

21 qualification for this axemption in the manner prescribed by 

22 ordinance. Possession by a seller of a written certification 

23 by the purchaser, certifying th• purchaser's entitlement to an 

24 exemption permitted by this subsection, relieves the seller 

25 from the responsibility cf collecting the tax on the 

26 nontaxable amounts, and th• Municipality shall look solely to 

27 the purchaser for recovery of such tax if it determines that 

28 the purchaser was not entitled to the exemption. Any 

29 municipality granting an exemption pursuant to this subsection 

shall grant the exemption to all companies classified in the 

3lf same SIC Industry Major Group Number. 

5 
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1 (7) The tax authorized hereunder shall be collected by

2 the seller of the taxable item from the purchaser at the time 

3 of the payment for such service The seller shall remit the 

4 taxes collected to the municipality in the �anner prescribed 

S by ordinance. 

6 f8l--A-m•nicipality-shali-notify-in-writ1ng-any-known 

7 selier-of-items-taxable-hereander-of-any-chan5e-1n-the 

8 boundaries-of-the-municipality-or-in-the-rate-of-taxation� 

9 illf9l(a) Beginning July 1, 1995, a municipality may 

10 by ordinance exempt not less than SO percent of the tax 

11 imposed under this section on purchasers of electrical energy 

12 who are determined to be •ligible for tho exemption provided 

13 by s. 212.08(15) by th• Department of Rov•nue. Tho •xemption 

14 shall be administered as provided in that section. A copy of 

15 any ordinance adopted pursuant to this subsection shall be 

16 provided to the Department of Revenue not less than 14 days 

17 prior to its effoctiv• date. 

18 (b) If ln-the-e•ent an area that is nominated as an 

19 enterprise zone pursuant to s. 2,0.ooss has not yet been 

20 designated pursuant to s. 290.0065, a municipality may enact 

21 an ordinance for such exemption; however, the ordinance shall 

22 not be effective until such ■r•a designated pursuant to s. 

23 290.0065. 

24 (c) This subsection shall expire and be void on 

2S December 31, 2005, except that any qualified business which 

26 has satisfied the requirements of this subsection prior to 

27 December 31, 2005, shall be allowed the full benefit of the 

28 exemption allowed under this subsection as if this subsection 

2q had not expired on December 31, 2005. 

30 

31 
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l illf11i A municipality may levy a tax on the purchase

2 of telecommunication services as defined ins. 203.012 as

3 follows:

4 Ca)1. Only upon purchases within th• municipality of

5 local telephone service as defined in s. 203.012(3) at• rate

6 not to ■xceed 10 perc■nt of the monthly recurring customer

7 service charges, excluding public telephone charges collected

8 on site, access charges, and any customer access line charges

9 paid to a local telephon• coinpany; or

10 2. Only upon purchases within the inunicipality of

11 tel■commun1cat1ons service 1hll which originates and

12 terminates 1n this state at a rate not to ■xceed? percent of

13 th■ total amount charged for any telecommun1c■tions servic■

14 the source of which is ascribed to the 111un1cipal1ty on the

15 basis of billing address or service address as used

� consistently bY the seller, prov1ded-within-the-mun1c1pality 

17 or;-if-the-location-of-th■-t■lecomman1c■tions-serv1ce-pro•ided 

18 cannot-b■-d■term1n■d;-th■-tot■l-amoant-biiled-for-stteh 

19 telecomman1cat1ons-ser•1ce-to-a-tei■phone-or-telephone-namber; 

20 a-t■l■eo�mnn1c■tions-num9■r-■r-dev1c■;-or-a-customers�-b1ll1ng 

21 address-located-with1n-the-m•nicipality1 excluding public 

22 telephone charg■s collected on sit■, charges for any foreign 

23 exchange service or any private line servic■ ■xcept when such 

24 services are used or sold as a substitute for any telephone 

25 company switched service or dedicated facility by which a 

26 telephone company provides• communication path, access 

27 charges, and any customer •ccess line charges paid ta a local 

28 telephone company. However, tel•communication3 service as 

29 defined ins. 203.012(5)Cb) shall be taxed only on th• monthly 

recurring customer service charges excluding variable usage 

.. HI charges. 
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1 Cb) For the purpose of compensating the seller, the 

2 seller shall be allowed 1 percent of the amount of the tax 

3 collected and due to the municipality 1n the form of a 

4 deduction from the amount collected for remittance. The 

5 deduction shall be allowed ■s compensation for the keeping of 

6 records and for the collection of, and the remitting of, the 

7 tax 

8 fcl--A-m■nicipality-sh■ll-elect-by-ordinance-the-tax 

q specified-in-sabpara9raph-faJ1�-or-sabparegraph-fai!�;-and-any 

10 sach-election-shall-not-be-changed-antil-after-the-expirat1on 

11 of-at-least-12-months-after-the-effecti••-date-of-the 

12 ord1nance-leYyin9-the-tax-specified-in-sach-sabpara9raph�--A 

13 municipality-shall-notify-the-companies-responsible-for 

14 collectin9-sach-tax-at-least-1!1-days-prior-to-sach-change-of 

15 election� 

16 tdi--A-m•nicip■lity-electin9-by-ordinance-the-t■x 

17 specified-in-s•bparagraph-fai!�-sh■ll-pro•ide-to-a 

18 telecommanications-ser•ice-pro•ider-who-is-responsible-for 

19 collecting-the-tax;-•pon-its-reqaest;-a-printed-alphabetical 

20 l1st1n9-of-all-street-names-inclading-block-nambers-and-street 

21 nambers-for-streets-which-cross-or-form-m•nicipal-boand■ries 

22 within-the-m■nicipality-for-ase-by-the-pro•ider-of-the 

23 telecommanications-ser•ice-in-calculating-the-proper-amoant-of 

24 tax-payable-to-the-manicipality�--The-manicip■lity-shall-be 

25 responsible-for-apdating-this-listin9-as-chan9es-occar-and-for 

26 pro•iding-this-information-to-the-tel■com�anicat1ons-service 

27 proyider�-The-proYider;-in-t•rn;-sh■ll-be-responsible-for 

28 chargin9-the-tax-only-to-ser•ice-and-billing-addresses 

29 centained-1n-th1s-listin9�--fhe-munic1pality-shall-be-entitled 

30 to-collect-a-fee-not-to-exceed-the-actaal-cost-of-pro•iding 

31 
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l th■-1nformation-to-th■-tal■comman1cations-s■r•ice-pro•ider

2 reqaest1ng-1t�

3 1£.lfe� A municipality may audit the records of any

4 provider of t■l■communications service taxable by 1h.!! such

5 municipality under s, 166,234 ;-e■eh-sach-pro•1der-shall

6 provide-to-th■-man1c1pal1ty,-apon-6l-days�-not1co,-accoss-to

7 all-appl1cabl■-records-for-such-telecomman1cat1ons-sorvic■�

8 In-an-aadit,-the-tolocomm•nications-sor•ice-pro•ider-shall-bo

9 liablo-only-for-its-taxablo-aeeounts-coliectod-correspond1ng

10 to-th■-1nformat1on-pro•1ded-to-it-by-th■-�an1c1pal1ty�

ll Howov■r, any information rec■ivod by the municipality or its

12 agont in connection with such audit is confidential and exempt

13 from the provisions of s. 119.07(1).

14 illifi1. If tho sale of• taxabl■ telecommunication 
15 service also involves tho sal■ of an exempt cable television 

service, tho tax shall bo applied to th• value of th• taxable 

l7 serv1c■ when it 1s sold sep■r■t■ly. 

18 2 If th■ company does not offer this service 

19 separately, the consideration paid shall b• separately 

20 identified and stated with respect to tho taxablo and oxompt 

21 portions of th■ transaction as a condition of tho oxe�ption. 

22 3 Th■ amounts identified as taxable in subparagraph 

23 2 shall not be l■ss than the statewide average tariff rates 

24 sot forth by tho local oxchange t■lecommunications companies 

25 in th■ tariffs filed with th■ Public Service Commission on 

26 January 1, 1995, and on January 1 of each yoar thereaft•r for 

27 the equivalent s•rvic■s subject to this section. Th■ Public 

28 Service Co�mission shall publish the statewide av■rage tariff 

29 rat■s annually, beginning on January 1, 1996. 

4. If the total amount of municipal utility tax

Jlj collected by• municipality or chart■r county from 

9 
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1 telecommunication services pursuant to this subsection for the 

2 period of July 1, 1,95, to June 30, 19,6, is less than the 

3 amount collected for the period July 1, 1,94, to June 30, 

4 1995, the municipality or charter county shall assess each 

S company that remits such tax a pro r■ta sh■r• of the 

6 shortfall The shortfall shall be prorated based on the 

7 amount of tax remitted by each company for the period July 1, 

8 1995, to June 30, 1996, and the total amount of tax remitted 

9 for the same period. By September 1, 199,, the municipality 

10 or charter county shall certify to each company the amount of 

11 additional tax owed and the tax shall be remitted to the 

12 municipality or charter county by October 1, 19,6. Provided, 

13 however, that this assessment may only be imposed if, in 

14 addition to the conditions above, a municipality or charter 

15 county has levied the applicable maximum tax rat■ allowed 

16 under this paragraph during th■ period July 1, 19,s, ■nd June 

17 30, 1996, and has not switched between the two options allowed 

18 under subparagraph tfl1. or subpara�raph ff�2. during the 

1� period July 1, 1995, and June 30, 19,6. 

20 W Purchases of local t■lephone service or other 

21 telecommunications service for use in the conduct of a 

22 telecommunications service for hire or oth■rwise for resale 

23 are exempt from the tax imposed by this subsection. 

24 (9) A purchaser who claims an exemption under 

25 subsection (4)1 subs■ction (5) 1 or paragraph (8)(9} shall 

26 certify to the seller that he or sh■ qualifi■s for the 

27 exemption, which certification �■Y encompass all purchases 

28 after a specified data or other multiple purchases, For 

29 purchases m•de under paragraph (ft)(■) which are exempted upon 

30 the presentation of• certificate from the tax imposed by 

31 chapter 212, the certification r■quired bY this subsection may 

10 
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1 be sat1sfi1d bv presentation of a certificate that satisfies 

2 the requirements of chapter 212. A seller accepting the 

3 certificat•on required bY this subsection is relieved of the 

4 obligption to collect ■nd remit taxi however, 1 governmental 

5 body that is exempt from the tax authorized by this sect;og 

6 may not be required to furnish such certification, and a 

7 seller is not required to collect tax from such an exempt 

a governmental body, 

9 Section 3. Section 166.233, Florida Statutes 1 is 

10 created to read: 

11 166 233 Public service t•x, effective datesi 

12 procedures for informing sellers of tax levies and related 

13 information.--
14 c 1 > As used in this section, ss. 166. 231, 166 232, and 

15 166,234, the ter�i 
• <a> "Address database" means a database created bY the

17 department from information provided bY the �unicipaJities as 

l& prescribed in ParasraPhs C4)(al-Cc>. 

19 (b) ··oepartmont .. me■ns the Department of Revenue or 

2DI its designated ,sent, 

21 Cc) "Effective d■te" with respect to pny levy, repeal 

22 of a levy, or ypdate to I list required und•r this section 

23 m•ans the effective dpte of the related obligation or change 

24 in the ob}igation of selJ1rs to collect the t■x; however, wjth 

25 respect to taxable service that 1s regularly b1lled on ■

2b monthly cycle b■sis, each levy, repe■l, or update ppplios to 

27 any bill dated on or after th1 effective date of sych event. 

20 (d) '"Levy'" means and includes the imposition of a tax

291 und1r s. 166-231 or a. 166,232, all chanses in the r•te of a 

t■x imposed under eithtr of those sections, •nd all ch•nses of 

�11 election under S· 166-231C§)Cp). 

11 

CODING: Deletions are st��ek•�i additions ar■ und■rlin■d. 



l 

Florida House of Representatives - 1997 

225-196-97

HB 1275 

(e) .. Seller .. 1neans a person who sells a service that 

2 is subject to a levy, 

3 (2)(a) A tax levy 1nust be adopted bY ordinance, and 

4 the effective date of every levy or repeal thereof must be a

5 subsequent January 1 or July 1. A municipality shall notify 

6 the department of the adoption or repeal of a leyy at least 

7 120 days before the effective date thereof. Such notification 

S must be furnished in a manner prescribed by the d•partment and 

q must specify th• services taxed under S· 166,231 or s. 

10 166.232, including any election under s. 166.231(8)(a), the 

11 rate of tax applied to each service, the effective date of the 

12 levy or repeal thereof, and th• name, mailing address, and 

13 telephone number of a person designated by the municipality to 

14 respond to inquiries concerning the tax. In addition, the 

15 municipality shall furnish the department address information 

16 as required under subsections (4) and (5), The department 

17 shall maintain this information for the purposes of seller 

18 notification, database maintenance, and responses to inquiries 

19 with respect thereto, Any person 1nay request, in writing, such 

20 information from the department. For purposes of this section, 

21 a response to such a person is timely if in writing and dated 

22 no later than 20 days after the receipt of the request. The 

23 department has no liability for any loss of or decrease in 

24 revenue by reason of any error, omission, or unti1nely action 

25 that results in the nonpayment of the tax imposed by ss. 

26 166.231 and 166.232. The provisions of this paragraph which 

27 prescribe effective dates and require municipalities to 

28 furnish notifications and address information to the 

29 department do not apply to taxes l•vied on servic•, other than 

30 telecommunication service, provided by the municipality 

31 
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11 levving th, t■x or bv a aeParate utility authority, board, or
2 commission of the mun1c1pal1tv. 
3 <b> The department mav contract with a private entity
4
1 

to maintain and furnish to sellers the information doscribod
5 in Paragraph Ca) . 
• (3) A municipality shall Provide to any person, within
7 10 davs following rectiPt of the person•s written request, a
8 copy of the ordinance adopting anY levy and all amendments
9 thereto.

10 c4> The address database must be available to sellers
11 electronicallv at no ch1rge. The address database, or portions 
12 thereof, must be available in another medium, and the
13 department shall publish th• tYPes of media on which the
14 address database described in this subsection are available,
15 the charges, if any, for supplyipg the information in each
, available medium, and the address to which• request for such 

17 information should bl tr1nsmitt1d, Mithin zo davs after its 
18 receipt of a written reauest for such 1nf0rm1tion, acco�pan1ed 
19 bY payment of the cost, if anv, the d•P■rtment must transmit 
20 the information to the person who has requested it, 
21 C5) for each munic1Pality1 th, address database must 
22 I contain: 
23 (a) For all street addresses located within the 
24 municipality, each street n1m1, including street name aliases, 
25 street address number raos,s, leading or trailing 
26 directionals, all city names, and zip codes associated with 
27 each street nam,, ts ■PProved by the United States Postal 
28 Service for the deliverv of mail• for a range of street 
29 addr,ss numb•rs loc■t•d within I municipality which consists 
o onlv of odd or 1v•n str11t numbtrs, the address databas• must

31 
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1 specify whether th• street numb■rs in th• range art odd or 

2 even; 

3 (b) Each postal zip code and all the city neunes 

4 associated therewith, as approved by the United States Postal 

S Service for the delivery of �ail, for all zip codes assigned 

6 to geographic areas located entirely within the mugicip■lity, 

7 including zip codes assigned to post office boxesj and 

8 (c) All post office box number ranges and the city 

9 names and zip codes associated therewith, as approved by the 

10 United States Postal Service for th■ delivery of Mail, for all 

11 post office boxes located within tht municipality, except that 

12 post office boxes with postal ;ip codes entirely within the 

13 municipality which are included on the list furnished under 

14 paragraph (b) need not be duplicated, 

15 

16 The information required under this section must include th■ 

17 effective date of any changes. Changes in th■ for�at of an 

18 address necessitate th■ creation of■ new address record, 

19 except that, if ther• is a change in zip code only, the 

20 original address record must be �odified to include the new 

21 zip code with a pew effective dat• and, in addition, the 

22 previous zip code with its corresponding effective date. 

23 Historical data must be �•intained in th■ address database for 

24 a period of 7 years. The address database must separately 

25 identify the additions, deletions, and other changes to the 

26 preceding version of th• address database. The seller is 

27 responsible for charging the tax only to service and billing 

28 addresses listed in the database. 

29 (6) Each municipality shall provide this infor�ation 

30 to the department in a format prescribed by the department. 

31 The municipality shall provide updates to the addres3 dat•base 

14 
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1 at least 120 days before the January 1 or July 1 on which the 

2 database becomes effective. Th■ department shall update the 

3 database no later than 90 days before the January 1 or July 

4 on which the changes are effective Any changes to the address 

5 database which are made less than 90 days before January 1 or 

6 July 1 become effective on the following July 1 or January 1
1 

7 respectively. 

8 (7) The obligation of a seller to collect and remit 

9 the tax for any municipality is conditioned upon the ti�ely 

10 availability to the seller of accurate information ■s 

11 described in subsections (2)-(6) in the manner prescribed in 

12 those subsections. For purposes of determining the timeliness 

13 of such information, the date of a request, respons■, update, 

14 or other transmittal is the date receiv■d. If any such 

15 information is not timely furnished to a seller, any related 

16 obligation to collect and remit tax is suspended during the 

17 period of delay, except that: 

18 (a) If ■ request for information described in 

1, subsections (2)-(6) precedes th• date on which the department 

20 is required to update the address databas■ as prescribed in 

21 subsection (6), the lack of a timely response to th■ request 

22 does not affect the s■ller"s obligation to collect and r■mit 

23 t■x for that municipality, 

24 Cb) If a seller is collecting and remitting tax on ■

25 taxable service from customers within a municipality as of th• 

26 dat� of any request for information under subsections (2)-(6), 

27 the lack of a timely response to the request does not affect 

28 the seller"s obligation to continue collecting and re�ittinq 

29 the tax levied on th■ same service from the same customers. 

30 (c) If a failure to furnish till'tflly information under 

31 subsections (21-(6) causes ■ d•lay in a seller's receipt of■ 

15 
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1 list or update r•auir•d by 1ubs1ctions <2), C4), <5), and <6) 

2 to I date less than 90 daYs before the effective date of 1 

3 levy or update, the obligation to collect and remit tax 

4 pursuant to the revised levy ID&Y not commence until the next 

5 subsequent January 1 or July 1, 

6 (Ol If it is determined from lists or updates 

7 furnished under subsection C§l th1t more than one municipality 

a claims the same address or group of ■ddresses, the department 

9 shall notify the municipalities affected within 30 days after 

10 rec,ipt of the duplicative 1nforfflation, Upon resolution of the 

11 comp9ting claims, the affected mupicipalit;es shall furn1sh 

12 the department with a sianed aareement descr1b1na the 

13 resolution. The department shall update the address database 

14 pursuant to the aareement as of the next ensuing January 1 or 

15 July 1 th■t is at least 120 days after ita receipt of the 

1, signed agreement. The seller has no l1ab1l1tv to agy aff•cted 

17 municipality for amounts not collected and re�itted before the 

18 ■areement was implemented, except to the extent that the 

19 seller's previous tax treatment was confirmed as correct in 

20 the agre•ment. 

21 (9) BY submitting a written reauest 1nd the relevant 

22 form1ttipg information, municipalities can •lect to have the 

23 address information formatted to the United Stites Post■l 

24 Service database for the delivery of mail by the department, 

25 The department shall not1fy the municipalities within 30 days 

26 of any address that cannot be �atched to th• Postal database 

27 so that the �unicipality may investigate th• problem. The 

28 department sh■ll ypdat, the database once the address is 

29 prop•rly identified and formatted in accord1nc1 with the 

30 postal database, The effective date for such addresses is th■ 

31 
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1 next ensuing January 1 or July 1 that is at least 90 days 

2 aft■r the department updates its database. 

3 Section 4. Section 166.234, Florid• Statutes, is 

4 created to read· 

5 166.234 Public service t■xj administrative provisions; 

6 rights ■nd remedies.--

7 (1) A municip•lity may, during the seller's normal 

8 business hours at the official location of the seller"s books 

9 and records, audit the records of any seller of a service that 

10 is taxable by the municipality under s. 166.231 or s. 166.232, 

11 for the purpose of ■scprtaining the correctness of any return 

12 that has been filed or payment that h•s been made, if the 

13 municipality's power to assess tax or grant a refund is not 

14 barred by the applicable limitations period. Each such seller 

15 must provide to the municipality, upon 60 days• written 

16 notice, access to applicable records for such service, except 

17 that extensions of this 60-day period must be granted if 

18 reasonably requested by the sell■r, If either the municipality 

19 or the seller requires an additional extension, it must give 

20 notice to the other no less than 30 days before the existin9 

21 extension expires, except in cases of bona fide e�ergency or 

22 waiver of the notice requirement by the other party, In an 

23 audit I the seller is liable on}y for its taxable accounts 

24 collect■d which correspond to th• information provided to it 

25 by the department under s. 166.233. As used in this section, 

26 the term "applicable recordsn means records kept in the 

27 ordinary course of bus1n■ss which establish the collection and 

28 remittance of taxes due. A municipality fflBY not charge any 

29 seller for costs or expenses associated with an audit. An 

30 efflployee or agent of• municipality may not be paid, 

31 

17 
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l evaluat1d, or Promoted on the b•sis of th• amount of taxes 

2 assessed or tax proceeds collected fro� stllers•

3 (2) Each seller of services that are taxable under S·

4 166,231 or s. 166.232 shall preserv1 applicable records

5 relating to such taxes until the exP1rat10n of the time within

6 which the �un1c1pal1ty �ay mak• an assessment with respect to

7 that tax; however, a seller is not required to retain

8 duplicative or redundant records.

9 (3) Before auditing I seller under subsection (]), the

10 municipality shall, upon reauest of the s9Jler, discuss with 

11 the seller the municipality's proposed eudit methodology. The 

12 �unicipality sh•ll Prepare and furnish to the seller a report 

13 of each 1udit which 1d■ntif1es the nature of any deficiency or 

14 overpayment, the amount thereof, and the manner in which the 

15 amount was computed. In addition, tht �un1cipal1tY, upon 

16 request and no lass than 45 davs before issuing a 

17 determination under subsection (7), shall furnish the seller 

18 with all other infor�ation or material ip possession of the 

19 municipality or its agents which is necessary to supplement 

20 tht audit findings, including •DY cofflputer program or software

21 that Pertains to or was used in the conduct of the audit and 

22 th• computation of the deficiency or overpayment, However, if 

23 the id■ntical cofflputer prograffl or softwar1 that was used in 

24 conducting the audit is nontransferrable, the Municip•lity 

25 �ust furnish the seller with sufficient information to enable 

26 the seller to procur■ such program or software. 

27 (4) A Municipality may issue a proposed assessment of 

28 tax levied under s. 166.231 or s. 1§6.232 within 3 years after 

29 th, dat, the tax w■s dye. A stller mav apply to a municipality 

30 for refund of, or may take I credit for, any overpayment of 

31 such tax thereon within 3 vtars following remittance by the 

18 
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seller1 and the municiealitv must refund or allow the 

credit for such overeayments as were remitted to the 

munici(!al,!ty. Ueon exeiration of these 3-yeer eeri2ds 1 

HB 1275 

seller 

the 

ght to 

less 

munici(!■lity's right to assess tax and the seller's ri• 

a(!elV for a refund or credi! exeire and er• barred 1 un: 

{r■ud has occurredj howeve� 1 sellers ■nd municie■litie: s may 

enter into agreements to extend these eeriods. 

(5) Notwithstanding subsection (4) 1 a municie• lity

shall offset a seller's overeayment of any tax reveale 

audit against any deficiency of �uch tax which is dete 

to be due for the same audit eeriod1 and such offset1 

d by •n 

rmined 

must be 

reflected in any eroeosed assessment of t■x. If the 

over(!ayments by the seller exceed the deficiency, the 

municie■lity must refund to the seller the amount b:i i; 

aggregate overeayinents exceed the total deficiency. Ab 

eroof to the contrary1 th• methodology that is emeloye 

comeut1ng the amount �f a defi��ency is ere:nnned to yi 

aeeroeriate comeutation of the amount of an:i overeavm1 

used in subsection (4) and this subsection 1 the term 

hich the 

sent 

din 

eld an 

nts. A1 

"overJ;!:ayment" to a municiJ;!:alit!ii:! me■ns and includes all 

remittances of J;!:ublic service tax which we[e not owed to the 

municieality. including amounts eroeerly collected but 

remitted to the incorrect �unicieality1 exceet that th, e term 

rror. does not include remittances of ■mounts collected in e 

(6) Any eurch■ser of ■ service may reguest fro �

sell �r a refund of, or credit [or 1 taxes collected fro 

eurchaser ueon the ground that the amounts collected w 

due to any municie■lity. The seller shall issue the re 

allow a credit to th• (!urchaser entitled thereto, if t 

reguest is made within 3 years following collection of 

from the eurch�ser. In ■n:r: event, ■ seller shall issue 

19 

m the 

ere not 

fund O[ 

ho 

the tax 

A 
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l refund or credit to a Purchaser following the sell■r's

2 determ1nation that taxes collected fro� that Purchaser within

3 the preceding 3 Y•■rs were not due to ADY munic1pal1ty1 

4 (Zl Anv Proposed assessment or finding of amounts due 

5 the seller constitutes a determination of the municipality for 

6 purposes of this section. A determination must separately 

7 state the amounts of tax claimed to be du• or to be refµpded, 

a must be 1ccomp1nied bY a written narr1t1v1 explanation of the 

, basis for th• municipal1tv•s determinations, must inform the 

10 seller of the remedies available to it if it disagrees with 

11 pny such determination, and must state th• consequences of the 

12 seller's failure to comely with tDY demand of the municipality 

13 which 1S stated in tht determination, 

14 CO) A selltr mav file with the municipality I written 

15 protest of anv determination within 60 days after the 

16 determin■tion 11 issued. The municipality must consider the 

17 protest and must, within 60 days, issue a written notice of 

la decision to the seller, The 2eller mav petition the 

19 municiP•lity for reconsideration gf a notice of decision 

20 within 30 days after th1 issuance of the notice, and, 

21 following reconsideration of such a Pttition, the �unicioalitY 

22 must, within 30 days, issue • written notice of 

23 reconsid•ration to the seller. 

24 C9) A determination becomes final 60 davs after the 

2s date of issuance, unl•ss the seller, before the 6Q-day period 

26 expires, has filed a protest or secured a written extension of 

27 time within which to file a prot93t. If th1 seller h•s secured 

28 • written extension of ti�e and fails to file I protest within 

29 the extend•d ti�e period, the proposed assessment becomes a 

30 final ass•ssme,nt at the •xp+ration of the extend•d filing 

31 period, If a Protest is timalv filed and the seller and tha 

20 
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1 municipality are unable to resolve the disputed issues, the 

2 determination becomes final as of the date of issuance of the 

3 notice of decision, unless the seller timely files a petition 

4 for reconsideration. If a petition for reconsideration is 

5 timely filed, the deterfflination becomes final upon issuance of 

6 a notice of reconsideration. 

7 (10) A notice of decision or a notice of

a reconsideration must address each issue raised in the protest 

9 or petition, must explain the reasoning underlying the 

10 conclusions reached, and must advise the seller of the 

11 remedies available to it if it disagrees with the 

12 municipality's disposition of the issues. 

13 (11) A seller may contest the legality of any 

14 determination by filing an action in circuit court within 60 

IS days after the date the determination becomes final. However, 

16 in any action filed in circuit court to contest the legality 

17 of any tax assessed under this section, the plaintiff �ust pay 

18 th• municipality the amount of the tax which is not being 

19 contested by the seller. Venue lies in the county where the 

20 fflunicipality is located, Th• defendant in any such action is 

21 th• fflunicipality. 

22 (12) A seller's failure to protest • determination 

23 under this section ad�inistratively or judicially does not 

24 waive or impair the seller's right to seek refund of any 

25 overpayment within the time allowed under subsection (4). 

26 (13) A seller's liability for any tax may be settled 

27 or compromised by th• municipality upon the grounds of doubt 

28 as to liability or doubt as to the collectibility of the tax. 

29 In addition, fflunicipalities may enter into settlements 

30 prescribing the future tax treatment of specified 

31 transactions. A municipality and• seller may enter into a 

21 
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1 written closing aar11ment that refl1cts the terms of PDY 

2 settlement or compromise, Mhen such a closing 1sreement bas 

3 been ■PPtoved on beh1lf of the municipality and th1 seller, it 
4 is final, conclusive, and bindigq on th• parties with respect 

5 to all matters set forth therein; and, except ypog I showing 

6 of fr■ud er misrepresent■tion of moteri■l fact, additional 

7 assessment may not be made against the seller for the tax 

8 specified 1n the closing ,areement for the ti�e Ptriod 

, specified in th, closing agreement, and the seller may not 

10 institute anY judicial or administrative proceeding to recover 

11 anY tax paid under the closing aar,ement. In issuing a 

12 determination, a municipality must include in its notification 

13 thereof to the seller the names of the persons authorized to 

14 approve compromises and to execute closing agreements. A 

15 municipality may also enter into aareements for scheduling 

16 payments of taxes which ■gree�ents must recogpiz• both the 

17 seller's financial condition and the best interests of the 

18 municipality, if the seller gives accur■te, current 

19 information and meets all other tax obligations on schedule 

20 (14> All determinations, notices of decision, and 

21 notices of reconsideration issued under this section must be 

22 transmitted to the seller by c1rtified mail, return r•ceipt 

23 requested, and the date of issuance is the Postmark datt of 

24 the transmittal. All protests and petitions for 

25 reconsideration are ti�ely filed if postmarked or received bY 

26 the municipality within the time prescribed by th1s section, 

27 If mailed, protests and petitions must be transmitted by 

28 certified mail, return receipt requested, 

29 (15) A seller may pay anY contested amount, in whole 

30
1 

or in part, at any time, and the Pavment do1s not 1mp11r any 

31 of th• seller's re1M1d1es as Provided in this section, 

22 

CODING: D■letions ■r■ ■t��•k•�i additions ar• �derl1n•d. 



Florida House of Representatives - 1997 

225-196-97

HB 1275 

1 (16) Each �unicipality that levies the public serv1c1

2 tax shall furnish sellers with prompt, accurate responses to 

3 questions and to requests for tax assistance. 

4 (17) In all matters connected with the administration

5 of the public service tax, sellers have the right: 

6 (a) To be represented by counsel or other qualified

7 representativesj 

e Cb) To procedural safeguards with respect to the 

9 recording of interviews during tax determination processes 

10 conducted by the municip•lity; and 

11 Cc) To have audits, inspections of records, and 

12 interviews conducted at ■ reasonable time and place. 

13 (18) A municipality may not require any report, 

14 return, or payment of public servic• tax to be submitted on a 

15 date other than as required under chapter 212. 

16 Section 5. (1) No lat•r than September 1 1 1,971 each 

17 �unicipality levying■ tax under section 16§.231 or section 

18 166.232, flor1da Statutes, shall furnish to the Department of 

19 Revenue a notification that specifi•s the s•rvices tax■d by 

20 the municipality under section 1,6.231 or section 1'6,2321 

21 florid■ Statutes, including any election under section 

22 166.231(8)(a) 1 
florid■ Statutesj th• rate of tax applied to 

23 each service; th• effective date of the l•vy; and the name, 

24 mailing address, and telephone number of■ person designated 

25 by the municipality to respond to inquires concerning the tax. 

26 The notification must include such information for levies with 

27 prior and future effective dates. 

28 (2) Address listings and updates th■t conform to the 

2, requirements of section 1§6.231(,)(d) 
1 Florida Statut•s, as in 

30 effect before July 11 1997, are in compliance with this act 

31 until Oec■mber 31 1 1998, By January 1, 1,9a, each fflUDicipality 

23 
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l shill make ■v•il1bl1 to th, department addr1ss 1nform1tion

2 th1t conforms to th, reau1rements of this act and, if it

3 elects to hive the departm•nt form1t such addresses to the 

4 United States Postal Service database, the municipality must

5 so specify, Th■ d1P■rtm1nt must notify municipalities of any

6 addresses th1t have been claimtd bv multiple jurisdictions and

7 those that cannot ba matched to the postal database •s

8 provided, respectively, in subsections 1'6-231(7) and {§). The

9 updated addrtss d1t■b■s1 must be made available to
10 municinalities for review bv June 1, 199§, 1nd to sellers bv

11 July 1, 1998, and is effective January 1, 1999. Updat•s mav be

12 issued with •n effect1ve date of January 1, 1999, if the lists

13 ■re received bY the department bv September 1, 199§. The

14 department shall update the database bY October 1, 1998, for
15 th■ revisions.
lb <3l Section 1661234, Florida St1tutes 1 as created by

17 this act, aPPlies to all taxes, assessments, and ■udits for 
la Periods both before and after tho 1ffective d•te of this act, 
19 except for provisions requiring tht performance of acts prior 
20 to the cgm�encement of an ■ud1t and except for taxes and 

21 assessments that hive been resolved bv concession of liability 

22 and payment, by settlement, or by other means. In addition, ip 

23 the case of audits th1t are th, subject of pending }it1a1t10n 
24 as of tht effective date of this section, the requirements and 

25 limitations of section 166,234(3), (§l-(12), and f15l, Florida 
26 Statutes, do not ■PPlY to determinations, as defined by 

27 section 166,234(0), Florid• Statutes, issued before tht 

28 commencement of such litiaatiog. 
2, Section,. Thi sum of !100,000 is ■PPropr11ted to th• 

30
1 

DIP■rtment of ftev1nue from the Administrative Trust fund fer 

31 fiscal v,ar 1997-1998, and one full-time-eauivalent position 
24 
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1 is authorized, for the purpose of performing the functions 

2 identified in section 166.233(2), Florida Statutes, as created 

3 bY this act. 

4 Section ?. If any provision of this act or the 

5 application thereof to any person or circumstance is held 

6 invalid, the invalidity shall not affect other provisions or 

7 applications of the ■ct which can be given effect without the 

8 invalid provision or application, and to this end the 

9 provisions of this act are declared severable, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section a. This act shall take effect July 1, 1997. 

***************************************** 

SENATE SUHHARY 

Pertains to the municipal public service tax. Provides 
legislative intent Provides that specifi•d governmental 
bodies are exempt from the tax. Provides that religious 
institutions that possess sales tax exemption 
certificates are exempt from the municipal public service 
tax and from the tax on telecommunication services. 
Provides for the liability of sellers for taxes that are 
not remitted. Requires purchasers claiming exemptions to 
certify that they are qualified therefor. Provides 
requirements for levy of the tax. Specifies effective 
dates. Provides duties of the Department of Revenue. 
Requires municipalities to furnish certain information 
relating to the tax to the Department of Revenue and to 
other persons. Provides for fees. Provides limitations on 
the responsibilities of sellers if information is not 
furnished as required. Provides procedures that apply 
when more than one municipality claims an address. 
Provides procedures for audits by municipalities of 
sellers of services. Prescribes record retention 
requirements for sellers Provides time limitations on 
assessments of taxes and on applications for refunds or 
credits. Provides for offsets of overpayments a�ainst 
underpayments and for refunds and credits. Provides 
requirements with respect to • determination by a 
m�nicipality of ■mounts of tax. Provides protest 
procedures and judicial remedies. Provides for settlement 
or compromise of• seller's liability for taxes. Provides 
rights and duties of municipalities and sellers. Provides 
that public service tax payment and return filing dates 
must conform to due dates established under ch. 212, F.S. 
Provides • schedule for application of the requirements 
of the ■ct. Provides an appropriation. Provides for 
severability. 

25 
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ly the Colll'litt•• on Finance I Taxation ■nd lepre:,entativea 
Valdes, Edwarda, L■c■a■, Garcia, Villalobos, larreiro, Kor• 
and Keek 

A bill to be entitled 

An ■ct rel■tin1 to taxation; providin1 

1.,ialative intent with respect to the 

municipal pultlic service t■xj amending•· 

1,6.231, F.l.j providin9 that specified 

1overn•ntal bodi•• are exempt from ■■id bxj 

exeanptiq certain r■li9ioua irlffitutiona fro■ 

the tax on t■lecoanunication -rvic■a; 

providin• that state univeraitiea ahall not be 

deemed -11er■ of taxable itena under certain 

circumatancea; r■viain1 proviaiana relating to 

•eter■in■tion of th■ situs of tel■coNnunic■tion

Nrvic■s; providin1 require11■nts for returns 

and remittance of th■ tax on telecollltllllication 

-rvices; requirint certain purchasers cl■imin1

exemption■ to certify that they are ,u■lified 

therefor; requirin1 1ov■rn-ntal bodies that 

•11 taxable services to nonexempt users to 

collect and remit th■ tax; creatin1 •· 1,,.2n, 

F.S.; previdin9 r■,uirements for levy a� th■

tax; specifyin1 effective dates; providin9 

duties of th■ Dep■rtMnt of Revenue; requiring 

IIIWlicipalitiea to furnish certain infor11■tion 

r■latin1 to the tax to th■ Depart•nt of 

Revenue and to other p■r■ena; providin1 for 

fees; providin1 limitation■ on the 

responsi�ilitiea of sellers if information is 

not furnished•• required; providins procedures 

that ••ply when ■or■ than on■ municipality 

cl■i- ■n address or when inforMtion do•• not 

conform to the -11er'• ■ddr■u records; 

1 
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creatint s. 1,,.234, F.S.; providin1 ,recedure• 

for audit. of Nller• by IIV.nicipalitie•J 

,rohi�itin1 contin1ent fN audit.; prucribin1 

recerd retention re•uir ... nb for -11er•; 

,revi4in1 ti- li■itationa on ---•-•b of 

taxes and on application• for refuncla er 

credits; ,rovi•i•I for off-t• of overpayments 

a9ainst underpayments and for refunllls and 

credits; authorizint municipalities to am•• 

int.er.st and penal.ties; previtlin1 re41uir•-■b 

with respect to a ••t•r■ination �y ■ 

aunicipality of .. aunts of tax; providint 

protest precedure• and judicial re-die■J 

,roviding for NttleNnt or cemprOlli■e of a 

seller•• lia�ility for taxes; provi•in1 for 

interest on refunds if a law is enacted 

requirins interest on aal•• or gro• receipt• 

tax reflllldaJ pr�vidin1 ri1hts and duties of 

munici,alitie• and sellers; provitlint for 

coM1unic■tions betwN■ aunici,aliti•• with 

respect to specified -tters relatint to ■u•it• 

utl the identities of Nll•r•; frescribing the 

cirCUIIStances for u■easanent ef audit expe1111es 

against a -llerJ providing a schedule for 

ap,lication of the require ... nts of the act; 

--■dint ••· 203.01 and 203.,3, F.S., relatins 

to toe• on sro• receipt. for utility Nrvicu 

aa4 oa interstate and international 

telecol'IIKlnication services; -,ecifyin9 that 

certain suu clulrt•d - tax- under •i4 

-ctioas an• un,er ch. 2-12 .,, F.S., shall not 1,a

2 

CODINQ: Deletions are a4:rieltet1J additions ara underlined. 

l



l 

2 

3 

4 

5 

' 

Florida lou.e of lepr■-ntativ•• - 1997 

",-11a-,1 

CS/HI 1275 

SUject to refund, notwithatandin• requir•-•t• 

relatin• to nparate •tate11■nt of such tax•• on 

bills er invoice•; providin• lqislative 

intent; providin1 an appropriation; providin1 

for -v•r•-ility; providin1 an effective date. 

71 •• It Enacted by the L.,ialature of the State of Florida: 

• 

' Section 1. It ia the intept of the Lnia:latur■ to 

101 imDrOYI th■ abilitY pf IYPiei11liti1a and s■ll■rs tP 
111 ■dminiat■r th1 l!Ynisieal DUblic service taz at r■aaonablt 
121 cost, ta 1rattst ell1r■ who ■ct in woad faith, t, ieerovt th• 

131 inforHtioa fvraiah■d to uller• ta facilitate remittin1 

14 collected ta¥ eree■td• to the c,rrect munici11litv, ■ad tP 

� Prescribe I aroctdural frlM!!ork for administratian and 

£' 1uditin1 funstiana, D■ L■1i■latur■ find• that thi• ■ct 
111 fulfill• an imeortant atat■ int■rtst., 
1a Section 2. Section 166,231, Florida Statut.ea, 1996 

191 lupple-nt, i• ■-nded to read: 

20 

21 

1,,.231 Nunicipaliti••; pu-lic -rvic• tax.--

C1)(a) A municipality •Y levy a tax on the purcban 

22 of electricity, -■tered natural 1-, liquefied pet.rol•um •-

23 either -t•r•d or bottled, .. nufactured 1•• either •t•r•d or 

24 battled, and Nater service. Th• tax shall lie l■vi•d only upon 

2S purchases within the 111Unicipality and shall not •xcHd 10 

26 percent of th• pay•nts received by the Nller of the taxa-le 

27 it•• from th• purchaser for the purchase of auch ••rvice. 

28 Nunicipaliti•• imposin1 • tax on the purcha•• of cable 

, televi•ion ••rvic• u of Nay 4, 1t77, •Y continue ta levy 

I such tax to the extent nec••••rv to l'INlt all obli1ationa to or 

31 for th• benefit of holder• of �ands or certificates which were 

3 
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1 issu.ed prior to Nay 4, 1977. Purcha- of electricity -n• 

2 the purcbaae of electric power by a per•on who will coaaul'le it 

3 within the IIIWlicipality. 

4 (b) Th• tax iinpoaed �y para1raph (a) shall not be 

S •nlied •1•in•t any fuel adjust.nent charge, and such charge 

6 shall be separately •bted on each bill. The term ••fuel 

7 adjust.ant char1•" -ns all iner-•s in the cost of utility 

• -rvic•• to th• ulti-t• conau-r resultin1 fro■ an increase

9 in tbe co•t ef fuel to the utility subsequent te October 1, 

10 1975. 

11 (2) S.rvicu competitive with tho• enUSterated in 

12 _._ction (1) or subaection t,), - definff �y or•inance, 

13 shall lie taxed on • co■parabl• ba• at the ■Ule rat-. 

1- However, fuel oil ahall be tax•• at a rate not to exceed 4

lS cents per 1allon. However, for anuniaipaliti•• levyinr less 

16 than the 11taXi1num rate allowable in subsection (1), th• 111axi111.11n 

17 tu on fuel oil shall bear the •- proportion to - cents 

11 which the tax rate levied unMr ■ub-ction (1) b-r• te the 

19 IINIXilMm rate allowable in •ub-ction (1). 

20 (3) A municipality lftaY exe1n,t fro■ th• tax i-,osed by 

21 this nation any amount up to, and includint, the first 500 

22 tilewatt hours of electricity purchaNd per ■onth for 

23 residential u•. Such exeaption aball apply te .. ch nparate 

24 r-idential unit, resu-dl••• of whether such unit ia on a 

2S NP■r•t• meter or a central 1neter, and shall be pa•ed on to 

26 e11e1h in•ivi•ual tenant. 

27 (4)(a) Tb• purchase of natural 1as er fuel oil by• 

28 public or private utility, either fer re•l• or fer use as 

29 fuel in the 1•n•r■tion of electricity, or the purchase of fuel 

30 oil or kero-ne for use as an aircraft ea1ine fuel or 

31 

� 
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1 •ropellant or for UN in internal coPuation en■ine• i• axa■pt 

2 fro■ taxatien hereunder . 

3 Cit) l llllfticipality 11■y ax■•pt from the t■z iapoNd lty 

4 tbia aection tba purch•- of 1t■terad or ltottlad ■aa (natural 

S liquefied p■troleu■ 1•• or 11■nufacturad) or fuel oil for 

, agricultural purpo .. s. b u.ad in this •ara9raph, 

7 "a■ricultural •urp•--" -na bona fitle far■ins, .. atura-,­

a ■rove, or fare.try operation.a, inclutlint horticulture, 

9 floricultura, viticulture, dairy, livaat■ck, poultry, bee, and 

10 aquaculture. 

11 (5) Purcbae• lty the United St■t■I GPY■EDMPt, this

• • 1·t:1.,
• 

h 1 district,, ■Pd 1tYP1c1a 1 12 at.at■, ■P◄ ■11 cou1t1■a • ,c ao 

court d _, Public badita IX■Mt■d by law PE 13 of th■ G11ie, M 
. ,._th ·z■d bv this a1ct1on, •14 order , 1r1 111111i fro■ th• t■¥ ■Y au, 

' 1111nicipality 1nay exempt fro■ tb1 tax impgsed by thi1 uslian

_, taxatien-hare■ntlar the purchan of th• taxable item• by the 

17 Vnitad-Stataa-lawaramant;-tlti■-•tata; any other public body•• 

l& tlafinatl in •· 1.01, or llY. a non•rofit corporation or 

1, coo .. rativa a-ociation or1anizad under chapter ,1, which 

20 provide■ water utility services to no more than 15,500 

21 equivalent re■idantial units, ownership of which will revert 

22 to a political nltdiviaion upon ratir..,.nt of all outatandin1 

23 indabtedaaas, and ahall exempt .-,.rch■-s by any recopizad 

24 church in thi.11 state far uaa axclwrively for cburcll purpo-•.., 

25 Ind abtll 1¥1■1\ from the t■li ■uthoriz1d bY IYkltctiM (9) 

2,
1 

aurcbtu1 Mdl by IDY reliAiPYI institutiPP that P9MMIIS I

27 consuur c1rtific■t1 of ■¥■Mtion i■PY■d undtr chapter 212,

2& c,1 l municipality •Y exa■pt fro■ th• tax i■po-d lty 

�I thia -ction any amount up to, and includin1, th• total-■-uat 

of electricity, •tared natural ga■, liquefied petroleua sa• 

311 either 11■tarad or ltottled, or manutacturad 1aa either -t■rad 

5 
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1 or �ottletl purchased per aontb, or reduce th• r■t• of taxation 

2 on the purcha- of such electricity or 1■- when purckand by 

3 an industrial conaumer which use■ the electricity or••• 

4 directly in industrial 11■auf■cturin1, proceain1, coMpounding, 

5 or ■ production process, at a fixed location in the 

6 11U11ici,-lity, ef it- of tan1i�l• personal property for sale. 

7 Th• muaicipality shall establish tb• requir•-nts for 

a qualification for thi■ exemption in th• aanner prescribed by 

9 ordinance. Po■■e■■ion by a seller of a written certification 
10 by the purchaser, certifyin1 th• purchuer•• entitle1N11t to an 

11 exeapti■a peraitted by this subsection, relieves the -Iler 

12 fr•• the responsi�ility of collectin1 the tax on the 

13 nontaxable ■11ount■, and the aunicipality shall look solely to 

14 the purch■•r for recovery of such tax if it deterain•• that 

15 the purchaser was not entitled to the ex■aption, Any 

16 aunicipality 9rantin1 an ex■aption pursuant to this subsection 

17 shall 9rant the exeaption to all companies claaified in the 

1& -■- SIC In4ustry Major Group Nu,nber. 

19 (7) Th• tax authorized hereunder shall b• collected by 

21 the s■ller of the taxable it■■ from th• purchaser at the ti111e 

21 of the payment for such service, Th• seller Mall ru,it the 

22 taxes collected to the 11111nicipality in the 11■11ner prescribed 

23 1ty ordinance, t&ent t;bat r1■ittance pf t■••• -Y Nll•rs of 
2�1 teltsDNYDisation urvicv ahall ba 9ov1rned bv Hrtaruh 

25 (1)Cf), 1¥caPt •a o:tbtrKi■• 1ravid■d in Pl, 1tt,2P and

2• 14t,234, tht n11tr ••11 bt li1►l1 for t.•x•• that are due •nd 
27 not rudttt4 ta th, FPiFiPllit.Y, Dia ■ha11 not bar t;bp 
2a I nller fru r■savtrin• ash tan• fra■ nrebaer•; bovev•r, 

29
1 

t.ha uniyeq,j.tie• in tb• lt.■H U■iv■raitv IY«t.u •11 ntt. be 

30 """' 1 elltr pf MY it.a at;hervia tue►J, her•und1r when 

31 
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11 uch itu ia nrovid1d ta univ1r1itv r11id■F11 inaidantal to 
21 \bl! araviaion at edusetionel urvic••· 

3 f8i--A-m•nicipality-shall-notify-in-writin1-any-knewn 

4 Nller-•f-ite ... -tualtle-here•n•• r-of-any-chan1e-ia-the 

S �o■ndari••-•f-the-m■nicipality-or-in-t.he-rate-of-taxati•n� 

' WftiC■> le1innin1 July 1, 1tt5, a aunicipality ... , 

7 �y ordinance exempt not leu than 50 percent of tbe tax 

a impoNd under this nction on purchasers of electrical ener1y 

9 who are determined to be eli1i�le for the exemption provided 

10 by•· 212.08(15) by the Department of Revenue. The exe■ption 

11 shall be administeretl u provided in that sec::tion. A copy of 

12 any ordinance atlepted purauant to this sub-ction shall N 

13 provided to the Depart■ent of levenua not leas than 14 days 

14 prior t• its effact.iva date. 

i Cb) .lf. ln-tha-eYent an area tbat is no■inated •• an 

•• enterpri- zone pursuant to s. 2t0.0055 has not yet been

17 desi1natad l",lrsuant to•· 2to.oo,5, • municipality -y enact

18 an ordinance for such exemptionj however, the ordinance shall

1, not be •ffec::tive until such area designated purauant to•·

20 z,o.oo,s.

21 (cl Thi• aubsaction shall expire and ba void on 

22 Decelllber S1, 2005, except that any qualified business which

23 baa ■atiafiad th• requirel'lent• of this aubsaction prior to

24 December 31, 2005, shall be allowed the full benefit of th■

2S eze■ption allowed under this suHection •• if this sub•ction

2, had not expired on December 31, 2005.

27 illftli A municipality 111■y levy • tax on the purcbaN

21 of t.elacoanunication •rvic- as defined in •· 203.012 u

"9 followa:

,0 (a)1. Only u�n purch■Ns within the 11unicipalit.y of

31 local telephone service•• dafinad in•· 203.012(9) at a rat■

7 
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1 net to ezceetl 10 .. rcent of the 11enthly recurrin1 custo-r 

2 ••rvic• cb■r9es, excludin1 pultlic telephone char1•• collected 

3 on site, acces• chart••, and any custo11er ace•- line cbar1e• 

4 .. id te a lec■l telephone co..-ny; or 

5 2. Only upon purchase• within the 111.1nici,■lity o� 

6 telec::Olllallllic■tions .. rvice tbli •hick originates and 

7 teniin■t•• in this state ■t a rate not to exceed 7 percent of 

a th• total ■mount charted for any teleco11awnication• ••rvice 

9 trovided within the 11unicipality or, if the location of the 

11 teleco1U1Unic■tions ••rvice provided cannot be determined y 

11 urt 1( the ltillins erocwas- the tet■l ■aount billed for such 

12 telecoN1W1icationa nrvice to a telephone or telephone nu11ber, 

13 • teleco11aunications nuaber or device, a urvicw addr1■s, or a 

14 cuate-r•• ltillin9 ■4dre•• locatN within the ■unicipality, 

lS excludint tublic telephone charges collected on ■ite, cbar9es 

16 for any forei9n exchan9e nrvice or any private line ■ervice 

17 except when such Nrvices ■r. used or ■old••• ■ubstitute for 

18 any telephone co11pany switched service or dedicated facility 

19 lty which• telephone co11pany provides a co1nmunic■tion ,-th, 

20 accea char9e■, and any cu■to•r access line chaqes paid to a 

21 local telephone company. Kowever, teleco11munic■tion• •ervice 

22 - define4 in •· 203.012(5Hlt) ■ball lte tuetl only on the 

23 monthly reeurrin• custo ... r -rvic• chart•• excludin9 variable 

2ft wras• char1••. 

2S (It) For the purpoee of coapensatiq the -11er, the 

26 ••ller •hall be allowed 1 percent of the ■•ount of the tax 

27 collected and du• to the aunicipality in tbe for,n of a 

21 4Huction fro• the ainount collected for re■ittance. The 

29 deduction shall be allowed u cowipens■tion for the keepin1 of 

31 recortla and for the collection of, ■llcl tile r.aittin9 of, the 

31 tax. 

• 
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fci--A-■anici,ality-ahall-elect-�y-■rdinance-tb■-tax 

2 .,acifie4-in-nit,ara1ra,h-fai10-er-au,ara1raph-failo;-and-any 

3 ••c■-electien-ahall-n■t-�•-chan1e4-•ntil-after-tbe-expiratien 

4 ■f-at-leaat.-11-■•■tka-after-the-effecti••-••t•-•f-th• 

S er,inance-l••yin1·the-tax--,■cifi••·in--ch·n�,-ra1ra,..o--A 

6 ... nici,ality-•hall·natify-th■·c•aatani••·r■-,anai�la-f■r 

7 c■llectin1-••ch-tax-at-le .. t-111-,aya-pri■r-t■-••ck-chan1■-•f 

a elactiono 

' f•i--A-■uioipality-alectin9-�y-ar•i-nce-the-tu 

10 apecified-in-aU,-ra1raph-failo-ah■ll-prowide-ta-■ 

11 telac■1111n1nicatiena-.. rwica-pro•i••r-wh■-ia-re-,■naale-far 

12 c■llectiq-the-tax;-•P•■-ita-r .. •••t;-a-printff-alphUetic■l 

13 liat.ins-■f-all•atraat-n••-·incl••in1-block-n•■ller•-•n•-•trNt 

14 ■•IIINrs-f■r-ffraata-wkich-cross-or-f■r■-■•nicipal-�o•nd■ri■• 

; within-tba-1Nnici,ality-f■r-ue-�y-tba-pr■•i•ar-■f-tha 

•' talac■ID•■ic■tians-.. rwice-in-calc•l•tint·tha-,r•••r-■•••nt-•f 

17 tax-,.yUla-to-the-■anicipalityo··fha-■anicipality-•h•ll-lta 

la ra-,■nai�la-for·•ptlatin9-this-liatin1-as-chan1••·•ccar-■nd-for 

19 prowi•in1·thia-infar■■ti■n-to-the-talac■m■anications-sarwica 

20 ,r••i••ro·'fba-prawi••r;·in-tarn;·•h•ll-H-rasp■nai�l•-f•r 

21 char1in1·tha-tu-anly-ta-•r•ica·an•·�illins-•••r•-• 

22 cantaina4-in-this-liat.in10--!he-■anicipality-sh■ll-ff-•ntitl■4 

23 to-c■llact-a·f••·n■t-t■-axca .. ·tba-actul-c■st-af-,r••itlint 

24 tha·infer-ti■n-ta-the-talaca-■nicati•■•--r•ica-pr••i•ar 

25 r••·••tins-ito 

2, i£lfa4 A aunicipality -y audit tha records of any 

27 ,rovi,ar of talaco■lllmications •rvica taxUla by� -ch 

28 municipality ypftr 1, 1fi,23�,i-•■ch-sach-pr••i••r-•h•�l 

�• ,ro•i•■-ta-tba-1N11icipality;·•p•n-,1-,ays•-netica;-■cc•--t• 

, all-■p,licabla-racerU-for--cb-tai•c•-•nic■ti•u-•r�ic•• 

31 ln-■n-a•4it;-tba•talec•■1111111icatians-•r•ica-pre•i••r-shall-lM 

, 
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1 lialtl•-•nly-fer-ib-taxa�le-acce■nta-cellecte•-corr..,ellllin9 

2 te-the-illf•r-tien-•r••i••4-te-it-�y-the-■uici,ality� 

3 lewever, any infor-tien received by the •unicipality or its 

4 a .... t in connectioa with such audit ia confidential and exe .. t 

S froa the provisioffll of•· 119.07(1). 

6 isll.Efi1. If tbe sale of a taxable telecomnmication 

7 ••rvice elao involves th• ■■l• of an exeapt cable televi■ion 

a service, the tax ah■ll be applied to the value of the taxable 

9 -rvice when it i■ sol• separately. 

1D 2. If the company doe■ not effer thi■ aervic•

11 Nparately, the consideration paid shall be separately 

12 itlentified and stated with respect to the taxable and exempt 

13 ••rt.ions of the transaction as a condition of th• exemption. 

14 3. The a•ounts identified u t■xa�l• in ■ubpar■1r■ph 

lS 2. shall not be l••• than tbe statewide average tariff rates 

16 •t forth by the local ezcban1e teleco11111unication■ companies 

17 in the tarilfs filed with the Public Service Collllni■■ion on 

18 January 1, 1995, and on January 1 of each yHr thereafter for 

19 the equivalent -rvices subject to thi■ aection. The Public 

21 Service Co1111ni■■ion shall publish the ■tatewi•• aver■1• tariff 

21 rates annually, be9innin9 on January 1, 1,,,. 

22 It. If the total ainount of •unicipal utility tax 

23 collected �ya 11n1nici,.lity or charter county from 

24 teleco•umic■tion .. rvices purnent to thi■ arub•ction for th• 

ZS perio4 rd July 1, 1995, to June 30, 1tt,, ia less than the 

26 aaount collected for the period July 1, 1994, to June 30, 

27 1995, th• 1111111icipality or charter county shall as•e•s each 

28 ca11pany that re11i t■ such tax a pro rat■ shar• of the 

29 ■hortfall. The shortfall shall be •rorated IHL9ed on the 

31 UKrunt of tax remitted by Mch co,npany for the period July 1, 

31 1995, te Jun• SO, 1,,,, an4 the total mnount of tax reMitted 

10 
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l for tbe •- period. ay September 1, 1,,,, th• ■unicipality

2 or charter county shall certify to each company th• amount of 

3 additional tax owed and the tax •hall ff r•■itted to the 

4 111U.nicipality or charter ceunty �y October 1, 1,,,. Provi•H, 

5 however, that this auesanent 11ay only �• imposed if, in 

6 addition to the con�itiona a�ove, a l'IU.nicipality or charter 

7 county bu levied th• a,plicable maxi,nu■ tax rate allowed 

a under this para1raph duriq the period July 1, 1995, and June 

9 SO, 1,,,, and h- net .witched between th• two optiens allowed 

lG under subparagraph ffJ1. ar subparagraph EfJZ. during the 

11 period July 1, 1995, and Jun• 30, 1,,,. 

12 W Purcba-■ of local telephone ■ervic• or other 

13 telecom1unication• -rvice for use in the conduct of• 

14 telecommunications service for hire or otherwise for resale 

i.s are exe111Pt from tke tax ill\Posed by this sub•ection. 

16 (fl A atll•r of U£YiCPI which ■r• 1Ybi1ct to th• ti¥ 

17 iutn◄ by■ muoicieelitv under this aubuction shill file a 

1a return wi:t-b th■ municiulitv ■ash month, Tht form of the 

1, return lb■ll bt ◄•tnmined bv the atlltr, 10◄ the return 1blll 

20 bt duNd suffisi■Pt if it idtntifi•• th• n■M 10◄ addr■M pf 

21 tha 1■ll■r, the Period of the return, tht ■ltRunt callts\ff 

22 from th, Mll af t111bl1 UEYiCII, IPY coll1ction allDWIPCI 

23 taken, the amount pf tag r■mitt,d with the r1turn, end tht 

24 n•• u◄ teluhPDt nMN■r at• ursan avthori11◄ 1w th■ ulltr 

2s tD rtnDPd ta in1uiriea from municiD■lities cenctrnin• th, 

2, ••Il1r'1 edminiatr1tion pf the tu, A municiPalitv MY not 

27 [19YiEI IPY return DE UYNPt p( Public urvic• t,x othtr than 

za an I dat, returu an◄ uvmnt■ of t11 art reauir■d under 

i, 

io 

31 

s;b1Dt1r fljf11 HSlll■DE, I mYDiciP1litli! m■I 1r■11t ID 11t.aiRD If 

tb1 !11!.11 dat, fpr I r1turn er e■1meat uon o:itt,n reu•at b:am 

tll• alJ.■t, DI ◄!l◄uctian 1uthDri11d �li! ur11r1Db (Ill a:b1J.l 

11 

CODING; 0.letions are ■tPieh•�; addition■ ar■ .... rlinad. 



Flori•• HeWle ef Repr•••ntative• - 1997 

",-11a-,1 

CS/HI 1275 

1 aat IPt 111ned in il• event of 10 untimelv r■turn, unius tbt 

2 Mllv h1a in writin« rwoestwd and bwtn 1r■Wd 1n 1xt1nsian 

3 pf tin fpr filin• uela return. lluMi0u of ti,,. ah•ll be 

It ttuk• if r•■aonablt s1uu ia ahawn , vhwthu r1auw■ted. befar, 

.s ■r after tht dut d1t1 of the return , 

' (9) Nat11i1iNHPdin• ■av 1thar pr0viaioP of thlll 

7 ustian, in th■ evtnt tht tat■l amount of tu antisiDattd to 

• n callec::te• within I calwnd■r cvvtwr dn1 not ■xc,ed ♦120.

• tM Mllv of auch Mrvic• NY, 1it;b t.h• nitt1n ■uthoriution

10 of th■ 1NniciP■litv, r■mi:t the t■¥■■ call■ct•d durina auch

11 celu4v 1u1rt,r ta the JlUlliciMlitv 1u1£1i1rlv, In nch can,

12 th■ ;tax sh.111 ft du, OP ,r Mfar■ the 20th daY of th• ■■nth

13 fPllo1in1 th• ■nd pf the c■ltndar auvt■r in 1hieh tba ta11s

lit VKe c■lltsted,

1S (10) 4 PUEChMK NbO cl■iN M .,,wtion ugder 

16 avff,stion (4), ■ub11ctian (5), IE PIEIIEIPh (f)Ce) lhlll

11 certify to th■ ull■r that be or m w■lifiu far the 

11 u....tion, which c■rtification MY encofflP9H all ,urchans 

1, afttr a n1cified date or at.htr JWliiale PYrchaPs, Eor 

20 PHrchans Hdt undtr e1r11r■Pb (t)C■) 1hich VI u■meted, upon 

21 th• Rl'MUbtiPD af a c1rtifiat■ , fra■ the t.11 illDOud bv 

22 chut■r 212, th■ c,rtification r■■uirt4 bY t.hi1 suba•ct.ion m,.v 

23 b■ atilfitd bv Pr■nntati,n of I e■rt.ificat.■ that atilfi•a 

24 t;he rtauirlMPtS pf ChaPt■r 212, '6 ull•r acc;11tina t.h• 

2S evtification raauirt4 bv tbi• nhuctian i■ r1li1vt4 °f th■ 

26 olpli11tion ta colltct 11d reait t;.■1; hovtnr, 1 1°v,rnnntal 

27 ►HY that. i• ■uut from th• bx eut.htriu• by thil ect.i0n 

2a lball not H r■auir■d to furnilb nsh c1rtificat.ioo, and 1 

2• ull1r i1 ut. r■nirtcl to soll■st. t.a1 fru nsh M MPMt 

31 IDYVD-t.al ►PU, 

31 

12 
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(11) CPYIFPNPt&l lt9dita which •11 tr rtMll tau►l•
21 arvic■ ta DODIXIMt ■Ad Yllrl mut cnlltct Ind r■mit th, t,x 
31 l■via4 undtr thi■ nstiee, 
4 S.ctioa S. Section 1,,.233, Florida Statute■, is 
SI createtl to read: 
' 141,233 Pu►lic nrvic■ tu; ■ff■ctiv■ d1t11; 
7
1 

vac1dur1a for infermia11111,ra gf ta, lui1s and r■lata• 
a infar11tione--
' (1) &a vnd ia this s■ction and He 1tt,231e 1tt,232e

101 IP4 ltf,234: 

11 Cal "D■IVtMnt" nan, tht PteartNnt of l■Y1nu1 or 
121 ita d1D■MHd aunt e 

131 
Cb l .. Eff1ctiv1 d1t1 e" with r■svect to ■PY ltYY e r1a1l 

14 pf I llYYe AF utdat, to a list; r■■Yirtd undtr thi■ ps;tion,
,s, --,y th■ 1ffactiv1 dat■ ef th■ r1l1ttd obli11tion or cb■n11
1, in tht Pbliution pf ■■lltra to cnllect th■ ta¥; bouvwre with 
17 r■uect te t11a►l• unict that ia rnularlv billtd PP a 
1a manthlv svslt ba■ia, ■ash ltvv, rtual, or uPdat, anliu to 
1, anv bill dattd on or after t.ha tffactivt date of such 1v■nt, 
2D Cs) •1e,vv" M■na and includ■s tbt imaoaitien ef ■ t11 
211 under 1, 111,211 or le 111,232, all cbana■a in tht r■tt Pf a 
221 ff¥ iuond ynffr 1ith■r of t.ho■■ nctieoa, an◄ 111 cbaPn■ of 
231 ■l■ctien UDdlE I, 1tf,231UHa>. 
24 Cd) "&■ll■r" N■M a nraan wh1 ell• a nrvist that 
2SI ii Nttct to I llYYe 
2, 
27 

2a 
i, 

(2)(1) A ta, l■YY ■uat: n ■do1t1• -Y trdin■os■e end 
th• 1tf■ctiv■ data af ■v■rv l■vv er renal th■r■ef mut b■ 1 
au�a■1u1nt .Zanuar:v le 4PEil 1, .Zulv le er 12Rtelmr l, •
municia■litv ah■ll na\ifv th■ d11art•nl Rf tht ••e&ion Pr 

;ol r■Plal pf I llYY at ltvt 120 d■YP bafor■ t,ht pfftctixt date
31 tbtEtPf, Such netific■ti1n ■ust.,, turniahtd on a far■-

13 
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1 pr,ac;ribtd by the d111rtMnt agcl Madi mcifY th• MEYiCM 
2 t.axN un◄er tht aut.h1ritY ef •• 1,,,231 DE a, 114,232, 

3 includin• anv 11,c�ion un41r s, 1,,,2s1c9)(1), tht rat. of t•z 

4 ■Mlitd t, •■ch nrvic■, th• •fftctiu dat1 pf th• llYY DE 

S r•Nal thwr■af, and the n■M, Milinl addr11s, end t1l1Phone 

6 PYIME of A ME89P duitMtM hv th■ auniciPllitv t;g EMPPPd 

7 t.o iDIYiEiM CRDcerniPI th, tax, Th• tleurh■nt. akall Hintain 

I t.hia: inforNtitn (or th• IUEP9U ,, EMPDDtlin• ta in■uiri•• 

• with r..-.ct th■r•t.o, and anv Ptrun NY in vritin« r■1°est. 
10 ausla inf PrNtion fra■ the dePart•nt, far 1uruu1 of thi■
11 actiPP , I EIPDOM tg ush I NE■Oft is tWlY if in writ.int
121 and dated no later than 20 dau after tb1 rec■iPt. of the

13 r■auHt, n, d111rWnt shall ch1ra1 auch RIFIPM • fn to

1�1 nceur tb1 actMl coat af maint■inin1 and rvrni•ia1 such
lS infPENtion, Thi d■PKt,-nt hM PO liability for IPY loH q(

1, or ••cr•au in r1v1pua by r•a■an of MY ■rrar, 1mi11ion, or
11 untiulv ac�ion tb■t. r■ault• in th1 PPOHYJ19Pt of tbw tax
11 w .... wul•r •• 1§1,231 PE •• 1ff,212, The Provi■iPM of this 

1• avuraPh which prucrib■ wff■ctiu det.e• ud r1auir1 
21 aunisiPllitiy ta furnish notificatians to :th■ d•Hrt.Mnt do 
211 ,at. tPPlY to t■x•• levied an avvic1 , otbv than 
22 t.alKoNYnicat.iaa nrvic■, Ptovitled 1w the mnicinalitv 
23 ltYYin• th• t■• or 1w • sen•rat■ utilitv authoritv, board, ar 

24 col!IQPion of th• IMlnicia1itv, 
25 Cb) DI d•Mrtnnt NY contract with I Priv■t.1 entity 

2, tR Nint.1i1 and furnish the inforutian ducri►■d ia P■raaraPh 

27 (1) ; IIOll■YIE, th■ dePert.Mnt lball Mkblisb th, '" Cbvl■d 
2a to Ptrsona reauestina that infarmetion , 
2, (3) A 1NPicfpalitv ■hall PfPYid• t1 •■Y PPE89P, within 

3D120 dau fellnwina r■aiDt ef the Mr■an'■ vritt■n r11u1st, ■ 

31 qppy tf tilt ortHMPSft edoatin MY 1PYY M1f. all ■WPdN•t• 
14 
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l I t.Mnt, , end PM11 atlvie PVSb Peraen in writ.in• ef t.11e: kn■
21 ef Mdi1 on vbisb the liat■ ducribwd in this su►uct.ien 1r•
3 1Yli11►le, the ChlEIII, if ,nv, for PUPRlYina the 1i1ta OD
4 each eveile►lt NdiM, end th■ eddrwsa to which e r■oW fgr
S auch liat, ah0uld be tru11itt1d. Nithin 20 d■Y• follDHiDI
, receiat of e written raau■at therefPr acca•enied bY UYMDl
7 of th, cost., th, PYDiCiPllitv shell trenDlil th, folleYiPI lP
& tht HEPDP ruue,tins th11;
• Ce) • list CPPt■ininl ,,ch ■trut ABM, kPPYD atr,,t

10 Pllll ■lilNI, 1tr11t 1ddr11s DURIE EIPIPS, IPPlictblt
11 dir1ction1ls, end ziP cod•• 1a1ociet1d with 1ech atr,et n■N,

12 far ell st.reel 1ddrwaas locetH within th• PYPicinalitv- ftr
13 1 ren■t of atrwtt ed◄ru1 number■ located within 1
141 INPiCiP■litY which CPD■i.t.a onlv of odd er IVIP ■trnt
51 nYN9Ea, th• list wvat atcifv vheth1r th, at.rut number• in

J., lbt r■nu are odd ar ev,n, De list ah1ll be 1lnh1betic11, 
171 IXC9Pt that nYlllwnd atrnta 1hall be in DUDIEical H9UIDC9i

11 Cb) A list eantainin■ uch aoatal zip cad■ and all the 
1, citv PIMI IHOCilttd th1r,vith for all zip cad■s 1s1ian■d ta 
20 ,eoar■Pbic ■£PM 1oc■t•◄ ntire1v within the wnisioalitv, 
21 includina ziP sades 111in1d ta nut office box■li and 
22 'cl A 1eau,nti1l lia:t cantainint all POP\ affic9 bP¥ 
23 nYMIE FIPftP Md the citY PIMP end zit cad■• euaciated 
241 t.her■vith, tor ell !Pit office b11■• located within th■ 
25 ■YPiciPalitv, ,,cut that RPSt gffict boxes Mith Post■l zip 
2,1 cad■• ,ntir■lY within tht municiP■litY which V■ includ1d 90 
211 tht li■t turniabad under ME■l[IPh (bl BIid not be dyplicet■d,
2& 
�91 Thi li■t• shall lpa Kintt◄, MC■Pt that, if a liat is 
.iO) IY■il1ble OP ,nath,r MdiYlt, tht ■uniciPllitY Hall, YIDP 
311 rwau,st, furnish th• list. vn ncb Ndiu■ in additivn t• or in 

15 
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1 lieu pf tu nrintttd liats, The 1M1oici11litv shall IN 
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2 r•SDPMible for ul4et.in• th• list■ •• cb1nua ISSUE 9gd for 

3 furniabins this int0rl'Ui•n te all nlltra aff1ctff ►v tht 

4 chaPU■, Etsh uDdat.e 1b1ll INCi(Y an tffwst.iYI Mt.I which 

s •111 bt tither the n11t. ■MYiM .Januarv 1 , Aaril 1 , Julv 1 , 

, ar Octaber 1 ; shall ha furniatw4 t.P nll■r■ not. Iv■ than 40 

7 ◄av• 1rior to the ,t(,stiYI d1t, ; yd lblll id■nti(Y th, 

• addition■, d■lations, and other ebeuu ta the prac1din•

' v1r1iPD of t;be liat. D■ Nllv ablll bt geggyi►l■ for 

10 ch1r1in1 th■ tax aniv ta 11rvic1 and billing Udr1u1s 

11 cont.ind ia tht llllb which iaclull1 all the r1auir1d el1Mnts 

12 r1auir1d bv this ■ubsKtian , including lists furniab■d t.1 it 

13 1w a MPiciulitv vithgut tht ell1r • a r■auut, Th■ 

14 munisiuliiY shall be 1ntitl1d ta so11■ct. • f•• not ta ■ace•d 

15 t111 actual cgst of du1lic•t.ina t.ha iDfPrMt.ion furnM!hed ta 

1, tb■ PltSOD r,auut.inq it, 

11 (4) Tht obliution pf a 11ll•r ta colltct Md remit 

1a th■ tax r,r anv municiP■litv L!r sen•itianed YPPn the timtlv 

19 ■Y!il.■bilitY to tht ltller g[ ISCYE■H io[0ruti0o IS 

20 deacri►-• in sub1ecti,n1 (2) and (9) in the mann•r 1r,12ribed 

21 in thPB ubpections, E0r PYl'.P9MI of deter11inina tht 

22 tiwlinPM a[ such in[■rWian , th• dat.t af • r■au■t , 

23 nnenN, u14d■, or otb■r t.EAMRittal is tht d■t1 r■ceiv■d, 

2� If MY 1Ych inforMtian is n■t tiNlv furni■hld to a sell1r , 

25 any r1lated. abJisa\ion t, collect Md nmit t11 is auatnd■d 

2, Wiu "' Mriad pf dellY , ucePt tbat ; 

21 <•> If e reauel\ for iafaEM:tian d•scribed. in 

21 IYUtstion (2) or sub11ctian (31 1r1sde• �ha date 10 which■ 

2, auniciulitv i■ r■auirt4 to furni• not.ific■tiPP t.1 the 

30 d■PvHIU M IEU9riW i■ 1MU1Uitn (2), tb• lack tf I 

31 

11 
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11 ti11elv nnonu to tht r11v•st do•s nit affect th• aeller'•
2 o►li1■tion to collect and rt•it tax for th1t 11Vniciality, 
3 Cb) If■ ull■r ii properly collKtinl ■Pd re■ittina 
4 tax 10 • t.uabl.a ervic■ from cust0Mrs 11ithin ■ nmiciulitv 
s ■1 of th• date of anv r•auwst far inforNti0n under IYM■ct.iao 
• (2> or subf:ectioo C3), th■ l•ck o� ■ tiNlY raa,p0nu to the 
7 rn°■.t does not afftct th• Nller • s e►lisation to continue 
• collecting and rw■ittina t.ht tax l1vi■d on the••• urvic■
' from th• .... cu■t0Mr■, 

f,o Cc) If I f•ilur, to furnish timely infor1Ution under 
11 subuction (2) 91' suUtctian c3) caua■• a dt1av in ■ nlltr'a 
12 rtseipt of I lid: 0r YPdatl r•auired bY ■Ybl!Ction (3) tg I 
13 dat• less than §0 d■YI bef1r• the ■ff9ctiv1 d1t• of 1 1•YY or 
14 UPdatt, t.ht obli1■tioo ta colltct and r•mit t■x PYFIUARt 
)S ther■to !MY not co1Un1Dc■ until the ntxt aubnauent January 1, 
l• 6Pril 1 , Julv 1, or October 1, 
17 (5) If it is d•t•r■in•d from lists or update■ 
11 furnish•d under ■uhsection (3) th•t mare than one municiPtlitv 
1, slaiu the pma Mdreu or v:ou■ o� ■"'druus , the ••ll•r 
20 sh•ll notify tkp •niciPaliti■• affected within to d-vs, UPPD 
21 resolution o( the coe■tint c}aiu, th• affec:t:td 
22 municiPaliti•s ■hal1 furniwh tbt el1er with ■ 1itmed 
23 ■ar•tNnt d1scribin1 th• re,aluti0n, Th• nller sh•ll nlin 
24 colltsting and relU.ttin• tax Pursuant to th• eunMnt •• of 
2s the next ensuing Januvv 1 , April 1 , Julv 1 , or Oct:oUr 1 that 
26 is at l••st ,o d■VI after itl r1c1i,t of tht ■ianecl MFUMDt , 
21 Prior to auch det•, the aller shall continua it;s Prior t■¥
21 tr•atMnt of charges t0 cust.0m■EI with ■ddr•M9S u►iec:\ tg 
29 co111petina cl•i111s, For purpgus of thi• •ubuctian , "■rior :tu 
,30 tre•tment" l!MM the 1r•ctic• of collect.ina ■Pd r111iUin1 or 
31 not collectin« and r1N:ttins tax durin P■riada Kitr ta 

17 
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l •• HFPYIFY pf th 
2 

J: C9Flti 

ta ■DY•«• t 

0• clliH, D 

R Wd 11yni 
· .

■ o11•r 

3 r,■i"9sl bet 

J;iP■litv (or •• 

l!v RI liyilit 

PE• th 

•yot• not 

Y 

� 91tept th ._ 

• ■ar■■N11t MM • 

can■ct■4 and 

L tb■ ull 

1Ml■NPbd 

5 " 

er'■ D • 

• H" t. 

arrest 
· 

J1•E t■

•P to th 

in th■... 

"treat .. ot 

• 

n•at, 

v■a confir11td •• 

' t,> If a list 9[ Yld■t• furni1btd PUFIYIDt ta 

7 md,astion (I) CPPtliM all the •I-nt.1 requirpd by t.h■t 

• ,vbaestion, but aah inforHtion dou not conform with achlrwas

' inf■rNtion in th■ ••ll■r'• rPEorM, tha ■eller NY SP not.ifv
10 tha IIYDiciMlitY that furnishtd th, list PE UPd■t.■, De

11 DPt.ifisetion sball identify th, PDEtiDP of tht list PE uP41ta
12 that ii in IUMt.ion end d■asrib• the n■t.ur■ 9:( th■ PEPbl■m, If

13 th■ a■ll■r furnish•• such ■ PPtific■tian Hillin to d■v• eftwr

14 first rts1ivin1 the list or uadat.• fro■ the -,pfcinelitv, th■
lS nll1r 1hall not H o►li11td t.a collect and r■■it t.he t.■z

1, Nit.h EISP■Ct to th■ Portion of the liat PE YPMt■ et iMYI
11 until th■ n11t 1nauirur Januarv 1, APril 1, Julv 1, or OctPbtr
1a 1 Mbich is et l1a■t 60 dava 10u tb■ •niciNlitv furnishes
1,1 t.he nllu: with inforHtion which n■olve■ the iasu1 raiad by
20 the eller ,
21 Sectiea �. Section 1,,.234, Florida ltatutu, ia

22 creatN to read:

23 144,254 Public ervic1 :tu; ■deiniwtr1tiv1 proviaiana;

2" riahk Ind EINdiv,--
2S (1) 6 IIMIDiCiHlit.v NY, durin, t.hl ullwr·, DPrMl
2, l!viPIM hour, at. t.h• offici1l lac■tion pf th1 uller'1 beok■ 
21 1pd rtcords, audit tba racorda of ■nv allwr af • aervic■ that 

28 ia t■z•l• ,v the municiuiitv untler •• 144-231 or•• 16§,232, 
2, for the n°r11u af ascvt.■inin1 what.her tax■bl.t urvicta have 
30 ►•n w:ovidd or the corr1cbvs of ■PY return that bes Hu 

31 filed PE P■vnat that. baa bltP Hdt, if the ■YPiCiP■litv·a 
18 
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1 powv to MFM t11 or vut • rtfund ia nat ►arrtd �v tht 

2 •PRlicablt lim.itetians Nriod , Eash such all•r l'YG PFOYid• 

3 to th• •YPisiHlity, ypag fO dav1' vritt•n notic1 of int1nt to 

4 audit �rom th■ municiPality, acc•u to ■PPlicMlt r,cards �ar 

5 such -rvis■ , ■xcept. M ■iltansian o� this tP • dav nrift mis\ 

• be 1r■nt1d if rusoneblv reauesttd bv the uller, Th• nll1r

7 NY at ita aPtian vain the tO-dav oat.ic• r,auir■Nnt, Ir 

• 1itllar th, municie•litv or th• ull•r reauir11 an additional

• •1t■uian, it MF •iv• nat.ic• to t.ha et.h•r no l■M thu 30

10 davs b•far• the exi1tina 1xtension ezeirts, excapt. in cans of

11 bona fidt ••r11ncv ar v1iur af the natict raau.ir1Nnt by the

12 atbtr P■rtv, In 10 audit, th• ■Iller is li■•l• onlv for it■

13 taublt accounts colleet•d which eorr,nond ta the inforNtion

14 provided to it bv the municiP•litv under s, 1ff,233C3), A■

lS ust4 in this section, "•PPlicable records" MYS records ltut

li in th• ordinarv couru at busin■■• which establipb the

17 colltction and re■ittanc• of taxe• du■, Sycb 1PPlica►l1

18 r•cords m■Y be provided to the muni0ieality on an tlect.ranic

1, mediu� if ■•reed to ►v t.ht ftller ■nd the 1NniciP1litv, No

20 fee or ■nv portion of a f•• for audit■ conducted an b■balf af

21 • municipality shall ft baa,d UPOD th■ M9:Ynt ■IHHN 9[

22 collected as • ru:ult. of the audit , and no d■t.erMn•tiaa bved

23 UDDD an audit conductt4 in vi01■tion or this trohibit.ion shall

2• he v■Iill,

2s (2) Each aall1r of nrvicu tb■t. 1r1 taxab1e under ••

2, 1'f,231 or •• 1f&.232 shall pr•nrve IPPlic■W• r,carda

27 rel■tinl ta such tax•• until th■ ezpiratian pf the tim vi»in

21 which th■ IIIWlicinalitv NY mak• ■n ,,-..-nt. with reu■st. tt

2• that. tax; however, a s•1l•r is nat rnuired lo r■Hin

3D duPlicat.ive or r■dYPdut rtsDrd1,

31 

1, 
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1 (!) bfPFW IUdit.ioa I Hllwr YPdtr MusliPP (1), lbw 

2 1YPicia1lill •hall, yppn reqywst of t.be Mllwr, diacMH Mith 

3 lli ••ll■r t.he IIYPiRiMlit.y ·, KP■Patd audit. WhPdPlPWY, Th■ 

4 WYPiciMlitv Mall KWUJ'a ID4 furnish t.P the ••ll■r I r■Port. 

s af --sh ■udit. vhisb i4■nt.iti■• th■ nat.ur■ Rt MY dwfieiwncv or 

• IYVP■YMDt. , tbt aaount. thtr■Pf , Md t.h■ NDPlr iP wbisb t.111

7 ■IPYPt. vaa camPYt.ed, In 1ddit.ion , t.bw ■unici11lit.v , unon

• rl999■t and no lee t.han .. s dav■ b■fora i■■uin1 a

9 NkrNPat.iPP un4er r,tzr;t.iPP (I), abtll furnish lb• alltr
10 with all ot.bs inforNt.iPn Pr Mt.■riel in au■■■■iPn Pf t.ha 

11 MPic:iulit.v • ita 1110:ta vbich ia rrenrVY to ■uPPltnnt. 

12 t.ht IYdit. findinu, 
13 (lt)(a) A MPniciNlit.v MY iPYW I PERP9Md IZNMNnt. 
14 pf t:u levied under■, ltf,231 or■, ltt,232 wit.bin S vura 
1s afkr t.bt date the t.11 v■• du■, Howeur, t.bia limit■t.iPn ia 

1, t.ollwd for 1 vur if within the !-v■■r nriod th■ ■uniciHlitv 
11 i■IY■I te th■ uller a ut.ic■ ,t intent. t.P audit, If t.h■ 

1a audit cappot. be c0mtl■tt4 viPE tP tk■ u1ir1t.io1 of t.bia 

1, li■itati■n Mriad •• ■xt.■Pd■d by t.alliPI, IDd aucb condition 
2D ie •• t.o t.bt nll■r·, r■tu■al or 4tlev iP al1PMiPI ICCIM to 

21 IPP:lia►l• r■corda, t.h, nniciDalit.Y HY.,.. I PEODDHd 
22 1nnnnntr fro■ an 11t.iNb Maecl YUP "9 MU io(orNt.iPP 

23 I availaltla far t.h■ tualtl■ nriad , unlPM tht altar •wr•• in 
241 writ.in■ t.w azt■nd th■ li■it.at.iOIUI 1eriod, The IN:Picialit.v 
25 NV alas Nk■ e propgped ........ , fr• IYCb M ■sti•t.• it, 

2, nst.wit.h1t.andin11an1d ■xt.n■iona oft.ht limit.■tiPns nried to 
21 a Mk which i• S v■era follovina ipuenc, of tht nstict at 

2a int.ant t.1 audit, th■ aallar data nit ellPv aec■1a ta 

2, -licalth recsrda arisr to acb Mt.1, 
3D Cb) A Miler NV ■PRlY t.P I IIUDieiulit.v for rtfun• 

311 ■f, or NY kkt a credit. tor, uv ,v■ruv-t; of t.11 ar 
20 
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1 interest:. or penalty thereon within I YHES (oll■win• 

2 ru.itt.anc■ lpy th■ welltr , •nd the 1unici1alitv must rtfund or 

3 allew the ■■ll•r crNit for ucb ov■ravmnts •• ,er■ remitt.e,a 

" t.g th, Fnicialitv . HPHIYBE ' in th• can of IP PY•rHYl'IIHlt 

5 which the nller h- Drtviovlv refunded Pr crMited to I 

, purch■nr in accord•nr:;p with suba•ct.ion Cf) , t.he llllitation 

7 Hriod ror the 11ll•r•1 r■fund IPP1ication or crtdit sblll 

8 exeir• 3 vtars fo11°NiRI the ••ll■r•• remitt•nc• to the 

• municialitv or tO dayp following th• nll■r • • iaPYMc■ of \M

10 ref1md or credit to tht purchaser, whichever ii l•t•r,

11 Cc) Ueon expiret.i0n of the ariods nt forth in this

12 subaction, the munici11lttv•a ri•ht to ■suss t.ex, int.wrest,

13 or nn•ltY and th• n11..-•s ri1ht to apply for. [■fund or

14 credit !¥Dire and are barred, unless �r•ud h■I occurud;

15 however, well•rs and ,mmiciulit.i•s NY water iota •IFMMPt.■

1, to ■xtend t,hese Periods,

17 <S) Not.withst.an4iol aubsectian (4), a pnyniciulity

18 shall offset• sell•r's ov•rP■v111ent of •nv bz, int■r1st., •r 

1, penalty r■v1•l•d bY an 1udit. aa•inat •PY deficitncv of taz, 

20 interest., or penalty which is d•t•rmined to b• due far the 

21 sa,ne audit period , and puch gffset.a nst be r•fl■cted in MY 

22 nronased ■asesannt. If t.he ov•rn■YNnt;s bv th■ •ller •zc■U 

23 the d•fici■ncv, the �unicinalitv wat r•fupd tot.he seller t.ht 

24 •maunt bY which the aa1r1ut.■ overpav...nta excnd tht total 

2s d•ficiencv, lbnnt Proo� to the cantrarv, the mthadoloav 

2, that is •mnl0v•d in com1utin• th• ■aount of a d■ficiansY is 

27 presumed ta yield 1ft IPP[DPriate co■putatian of the 11'9YPt Of 

28 any oy•rHY!!Mb, As MM in aulluct.i0n (4) anti this 

2, sub1ect.ion, "ov•rPIVNDt.n to I municiH1itY !'HAS •nd includ11

30 ■11 r■ait.:tances •f Public •rvic■ t.v , int.er•st , 0r nnal:tv 

31 

21 
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11 which ver1 ,at dYI t.o t.bl municiulit.v, inslu◄in■ Mount•
2 REPNElY CPllect.14 but r11itt1d to th■ incarr,ct l'YPiciulitY, 
3 (f) MY aurrt1111r g( a MKYiCI NV EUUMt (FOIi a 

4 •llu: a r1fund of, or cr1dit for, taxis coll1ct.d fro11 th■ 
i RYE[bl'.111' YIOR th• aroMPd thllt th, ·••unt• ca11RFtt4 Y■E« not. 
6 •u• t.a ■PY npicie■litv, De nller ahall inv1 the refund or 
7 1119W a crtdit ta th• PYEcbaau: 1ntitl1d th1r1ta, if the 
., EMU■at i• NdP within 3 v■,r• fallPNiD■ CAll■ctioP pf th■ kl 
, I tram tbl eurch■ar, In ,av uut , • uller Wll ieue a 

10 refund or eredit ta• PYrch■nr within 45 dav, fallovina lbt 
11 eller'• deHFNn■tion of the apgypt pf tuv colltsted from 
12 thl pyrch.11er within thf: PEts■din, 3 YIIE« t.h1t KIEi not du, 
13 to anv IYPiciaalitv, 
14 (7) NYPiciaalitiea are autberiud to•••• intK■at 
1s and ND■lti11 in 1ce1rdaoc1 vit.h thi1 ubucti,n far f1ilur1 
16 ta Pav ■DY tax Mbtn due ,r to fi1t tPY r■auiracl r,tura, ■¥seat. 
11 that no een■ltv Mel1 b■ ■mu1d •-••nt willful n■1lect, 
1a willful n11liauc,, or fr■ud, Int1r11t uv bf asa1u1d et• 
1, N¥ieY■ reH at 1 urctnl ur nnth af the ◄alin■uent. tu fro■ 
20 tbt Mt• tht Hx ve■ llu.1 until eaid, Pu■ltiv uv -• 
21 ·-·-at■ M¥ilYII rate pf 5 P■EFIPt RV month pf the 
22 delinqugt ta& , not to ,:send I total PUaltv af 25 Mrctnt , 
23 WilCIPt that.■ auniciRalitv NY ll'OYide that in 09 IYtnt will 
24 the HPaltv for failure to fih I return bt 1- than f15, Ia 
2s t.N ca• of a ftau4ulut rat.vn or I villful intent. to •vad• 
26 HYIIIPt pf th• ta¥ e the ull■r makinl IMCh [raudultPt return 
27 OE NillfullY ■t.t■■Ptina to v■d• P!YNPt of tilt tax, ablrll be 
za liable fgr I mcific malty et 100 nrc,nt of t.11■ taa, 
2, Iat■rtst and PH■lti•• shall be copputl4 on th• v1i: taz: due 
30 afHr ■DPlicatioP pf MY OYIEPIYM■ta, apd. au abitst to 
31 
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1 cogpr91d,n pursuant to ■ubaetian C 141, Intvest pr nulti■■ 

2 and th, rat;u tbtrtaf abl11 bt authPriud bv 1rdinanc■, 

3 Cl) Anv ProP0ud MPHPIPi: or findin• pf uawd■ •u• 

4 tha nller constitute■ a d•t.wr■in•tian a( th, •nicialit.v for 

s PurPo■es of tbi111ction, A deter•ination •st UHr■t■lY 

, •tat, t.h1 a■ounta af t.■z , int.rest , and P■naltv el.ab1ed to be 

7 •ue or to bt r•funded , wrt be acco11paniff 1w • writ.ten 

a narrative 1xnlanation of the baais for th• muaiciP■litv·, 
, determin■t.ioM , ■uat infer11 the s1ll■r of th• ruwdies

10 av■ilabl• t;g it. if it diuarna with anv auch det■r■in■tion, 

11 an• must stat• tht cov■1u•nc11 af the sal1tr • • failure ta

12 cornPlY Nith anv demand of th, municiulit.v which i■ st.■t■d in 

13 th• d■tereination, 

14 Ct) A seller mav file with the municin■litv a writ.tan 

15 protut of anv det■r■iMtion within to dtYI a�ter t.be 

16 determination is iu0ed, Th• municiPtlitv must considtr th, 

17 prot■at and IIIUst., vithia ,o davs, is■ue ■ writ.tu potis■ of 

11 decision to th• aeller, The aell•r R!IY P■tition th• 

1'9 ■uniciP•litY tor recanaideratipn of a n°tic■ af dtCiliPP 

20 within 30 ••v• ■ft•r th• i•su■nc• or the nwtic■, and, 

21 fallowing r1cansid1rati1n of such a patiti■n, tht municipality 

22 must;, within 30 d1vs, i■au• I writttP PPt.ic■ Pf 

23 reconaider■tion to th■ ull•r,

2� (10) A d■ter•in■t.iDD btcam■a final tO daYS aft■r tlae 

25 datw at iuuanc■, ynl•u th• a■ller, befPEI :the fO-d!Y P■riod 

2, expir1s, has fil■d a er1t.e1t er ncured- a writt.10 ■xt■vian of 

27 tin within whi5h to fil• a Prot•st, If t.kt nll■r h■a 

2a secur■d ■ written axteuion pf tipe and faih to fill■ 

2, prat,at within the ext■ad•d tiM P■riad, th• PE9PDSe4 

.5D •snum,nt NcoMs • fiMl •••••ui,nt at th■ eniratian of th• 

31 ,xt.anded filing Period, If■ prat,st is tinlY fil•d and th1 

23 
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11 M1lv IPd t;hp IYPiciPt1itv ve YDM1■ t.g E9191YI t.H diaPYt.ed 
2 igypa , the d1tar■iMtiPP b■CPMP final •• of "' data pf 
3 kau■nc• st t.b, oat.is, of d■ciaion, unl■H th■ aellwr t.inlv 
4 filM I ntit.iPP tor [999Paid■ret;ioa: If e M1iit.i1n fv: 
5 EPSDP■ider■t.i11 is tiNlY filed, the det■r■inet.ian becDMP 
' final YAPP iMY■PCP pf I PPt.ict pf EPFOftlid■r■t.iPP, 
7 (111 A notic■ Pf d,si1ion or a notice of 
• r■cPeid■ret;ipn wat. ed◄us1 seek iMu■ raiad in th■ ■rot■a:t
• or utit.iPP, ■vet HPleiP t;bp EHUDiD■ undarlYiM t.h■

10 conclu■iPM r1acbld, end mast ■4Yi11 t.h1 a1ll1r of th■ 
11 r9NfiliM availMl• t, it if it. diPIIEIM Mith ;thp
12 I MniciPelitv'a diuo■it.iPP pf th• ilEAP■,
13 (12 > 4 Mllv NY CPMM1i the lnalitv pf IPY 
141 HtefNnat;ian bv tilin■ an action in circuit. court; wit.bin to 
1s dev■ eft■r the det, the det.1r■iuti1n becaw■ fia■l, Houvar, 
1,1 iP env act.ion filN in circuit caurt to cPntut. th, lnelit.v 
171 pf IPY tu, PIP■ltv, PE i1t.■r1st •MMll:4 YOHE this action, 
18

1 t.hl Plei■tiff Mst MY lli IIYPi.ciMlitY th■ l■PYPt. pf th■ taxI 

19 n1eltv, ud accru1d intereat. which ia not Hint cPnteated bv 
201 the ltlltr, YtPYI lil■ int.ht COYPt.Y ¥hlEI t.ht MPiCiHlitY 
21 ia 1,cat■d, Tbe def1nd1nt in ■PY IMCh action ia tht 
22 auniciHlitv, 
23 ( 11) A Mllv • a feilYEt to KD\M\ a .. t.emin■tiPP
241 MME t,hia MCtion MlliPiatrat.ivelY DE 1udici.a11Y do•• Pit. 
2S wain IE imPeiE th■ Mll1r·a riaht to -k [pfupd pf ■DY 
2, ■YIEPAYMnt. within th■ tiN allowtd under abstction 0:1 , 
21 (14) & nll■r•a liabilitv for MY tax, i1t1r■a:t, or
2& NMlt.Y NY bl MU.led or CDMP[P■iMd bY tht municiulitY YPPD 
2•

1 
t.h• VPYW pf lloubt M to lWilit.Y PE doubi •• t.o :the

30 coll■ctibilitv pf IYCh tax, int,rvt, or PIDlltY, 4 
31J mmiciulitv ■ad I uller NY 1ntv into■ writ.tin cloai■■ 

24 
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1 lltMMnt th1t. rtflec:ta th• t1ru 1f any a,ttl-,-nt or 

2 c0utamia■, Nh•n such■ cloain• ••reeJNot hu bnn ■IProved 
3 on hbalf of tbw miniciPAlitY and th■ ull■r, it is fiMl, 
4 canclwriv■, •nd binding on th■ avtits with runwct to ■11 

s I Wtv:s ut forth therein ; ■n◄ , eils■Dt YP9D a 1hoviu Pf frau◄ 

• or 1iar•ar1ant1tion of Mt.trial fact , addi ti anal ■HUll'IDt

7 NY not ff Nde ••■inst. th• uller far tht tu , int•rut , or

• PIP■ltY aesifitd in th■ cloainl •anennt for th• time Nrio4

, aecified in the closiat acr,,.nt, and the ull■r MY not

10 institute ■PY 1udici■l or administr■tiv• PEac■ediu to recover

11 ■PY tax, intwr■st, or nnalty Mid under th• closing

12 •ar11rnnt., In issuing I det.1rN:n1tion, 1 municiPalit.v must

13 includt in it.s notification thereof to :tbt seller the DINS pf

14 th• p■raan• authorized to ■PProv• compromises and ta ■xwcutw

1s c1osing •treevAt•- A municiPllitv NY ■1•0 •nt.■r into

1, ••r■ement1 for 1ch•dulina Nvm1Pt.1 af tax,,, interest, and

17 pen1lt.ie■ , whicll, aar■wnnb must recogniz■ bot.h th• seller•■

1a financi■l candit.ian and th• btst inttrest of th, municinalitv,
1, i� th■ sell•r •ivu accurate, current. inforNtian an◄ -■ta

20 all 1:th■r t•x ablintian■ on schedule,

21 (15) All noticM of intent to •udit., det.■rminati0ns,

22 noticu of decisions, and notie•s of recon1ider1tion issued 

23 undtr thi■ nction au.at b• tranmtttd t;o th• ull•r by

24 c•rtifi•d m■il, r1turn rec■iPt rtauwated, and th■ date of 

2s issuance ii t.he Po•tMrk d■t.■ of the trapamittal, All 

2, prat,sts and P•titiana for reconsideratigg are tiHlY filed if 

27 pastMrk■d or received bY the 1111nisiP■litv vithin the tim 

2a Pr■acribetl by thia •ct ion. If uiltd , Rtatut■ and nt.itiana 

29 must be t.ransmitttd bv certified Mil, rtturn receivt 

3D I r■auut■d,

31 

25 
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( ,, ) A allK NY HY MY co1t.1ntd IP9Ylt. , in whole 
21 or iP Hrt., It IDY tiNe and t.hl HYMDt 4PM not i■Hir IPY
3 1f tlae ell■r•• readies•• Pravi•■d in thi■ ■-st.ion, 
4 (17) Each IYPiciP■litY that leviv the Public PIEYicP
SJ tu Pall furnish. ■111•r• with 1r1Mtr, essurata ruaen■M to 
• ■uutiona ea• t.o r11u1st.■ far taa aai:tans■, In the event a
7 lu i■ IPl9Hd rnuiriPI HYNPt of iPterest. OP r1fund• of 
• t.exu 1eid ■urauMt. to cheat.er 203 or cheater 212,
' wmiciHlitiM Mall pay inter■et op public ut:YiCI tu

10 Elf»Pdl at. t.hl rat, reauirU bY IYCh law, 
11 (11) In all Nt.t.■r• connected Mith the eMiniatrat.iPD
121 pf t.hl PYbliP IPEYiCP tax, 1ell1r1 hlYI t.ht riah,t; 
13 (1) To H r,,r,nated lpy COUPUl or other aualifi■d
l�I EPPEIMDt.1t.iv1a;
15 (b) To Procedural ■afMYlrd■ Kith r■IRISt to the
1, recordint vf interview■ durin■ taa det.er■iution 1r1c1s••• 
11 conduct.ad 1py the auniciulitv; 10◄ 
11 Cc) To have audit■, inntstion■ of record■, and 
19 int.ervitwa SPAdustd It I rea■ont►l• tin ■Pd P1ace, 
20 (1!) nuniciulit.iu NY CONYDisat., Yith IICh ot.ll■r 
21 s1pc1£■ia1 the follPwin•; 
22 (1) Ttsbnisal infPEMt.iPP COPP■EPiDI I Mlltr•• ti¥ 
231 IPd ISSRYpt.inl pypt.99 MEe■erY ta so■duct ID aECYE11it IPd 
241 effisi■Pt. u•i\ pf I specifiE ROltPAPYi hov■ver, in no event 
2S .,11 t.he infPENtiPP iPclud• MY data nltvant to I specific
2•1 nrc-■-r or eccount ar th■ ••ller·a ta, treat.Mot Pf necifis
27 IIEYiEII i 

2& Cb) NINI IDd addr■■-1 of COMIPiH HlliP• +••-�l• 
2, ervWe wit.bin th1ir r■nfCtiu iuriHictiPn■; and 
3D (c) Dt n1N of any campy iuu■d I refu■• of t.1v■ 
31 1nd t.h■ tot.al yount Pf tuu r1fyndad to such coueoY, 

z, 
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11 of its t.ranuittal •a oat. ca•PlY with 1, lff,23,, Darida
2 lt.atut.u. 
3 (d) In the can of audit, that ar• th• sultiect. af
4 Nnclina liti11tion •• of th, 1ff1ctiv• dat, of thi11st, t.ht 
s r1auin•nt.• and li■itatian• at•• ltt-234(12), Florida 
• Statut..■, do Pot. ■PPlY t.o action• tiled befar■ the •ff•ctive
7 dat.■ pf t.hi1 act,
a (1) The eraviaions of 1, ltf,234<1t)(•), FI0rid•
, St1tut.11, lball nat IPPlv ta t1x■1 du• Prior to Julv 1, 1994, 

10 A nronoud asnssnnt for tax■s du■ prigr to Julv 1 , 1994, HY 
11 be issuad on or b1tar1 Julv 1 , 1,97, far anv audit Period 
12 bewianin• on or aft.1r Julv 1, 19'2, which ia aP■cifiwd in• 
13 notic• of intent t.0 audit. issued before March 1, 1!97, After 
14 July 1, 1997, the municiulitv's riaht to aa-u auch ta1•• 
15 ■hall ■Dir• 1nd N barred, Houver, if the aunicie•lit.y is 
1, un•-1• to c0nlett such an audit due to the ••ll■r's r•fusal 
17 or Ml■Y in •11°win• acceu ta aPPlicable recarY, :the 
18 municiHlitv MY m•k• ap est.Wt• ►•••d UPOD "· ftst 
1, infPrmtti0n •v1il1blt unl•1s th• nllpr ,,rwu iP vritiu to 
20 wxt:.ud the 1i■it.■t.ions nrioll, 
21 Section,. Subsection (10) ia added to section 203.01,

22 Florida Statutes, 1996 Supplement, t• re■d: 
23 203,01 T■x 011 gros■ r•ceipt.s tor utility services.--
24 (10) Notwithstanding the provisions of auUKtion (5) 
25 ■nd •· 212,07(2>, sums th•t ware cb1r1ed ar bi11ed 11 t■1■• 
2, und•r this section and shant•r 212 and that ure rnittw• to 
21 th• raw in full •• t.a1es ¥111 n°t be au►iect ta r■fund by 

2a th• ■tat• ,r hY th• utility which remitted the nu, wlten th• 
2, ■aount remittH was not in 11c1u of the ■1110unt af tu imond 
.so bv chapter 212 and thi.a section, 
31 

2, 
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Section 7. Sultaection (�) i• added to ..ctio■ 203.63, 

21 Flerid■ It.tut.ea, to rNd: 

3 2os.,s Tax OD inter.tat. ••4 international 

It I telece,naunic■tien •rvic-. --

5 ('t) Nat.vitb&en4iP■ Uae RE■WiPPI of uutct.iPD (1) 
·1 Md •• 212,07(2). GM tut v•r• ebvel4 pr ►illed II kl■I
7 vnffr thia act.ion MIi cha1tar 212 ud t.hat vv, ra■it.ted ta 

t. ba ■ubiact. to r■fYPd bv11 • tex■a Mall IP • th• at.ab iP fy • 
. it� d t;hp SUM vh•n th■ utilitv whisk ru J , tb1 ■tat, ar by th• 

t of tex iuoudi IM pf th■ IIIPYP ·tt,d wa1 natn 11c 1 o ,mount r■11 
d �hi• ectiPP, 11 hv sb1nt1r 212 an 

12 

13 

1, 

Section I. 

tilt suHiaa Pf I, 
IYDlmll\ I end Ia 

It i1 th■ inHPt. of the L1■i1lat.ar:■ that. 
211,0l(Jgi, Elar:isla lt1Blt111 ""
20liill't), ElREilla ltetut■a, bv tbil act 

isl 10 r■Mdial ind er■ ietendecl to slarifv axiatina law, 
16 Section t. Th■ nm pf ps,ggp is appropriated to th■ 
17

1 
PturtNPt pf hYMY9 fr■■ th• AMinWrat;ive Trust. fupd for

la (i&Al Y■V 1,,,-1,,a. epd PAI tu11-t.W-■1»iv1lent PPlition 
1,1 ia autbariud, far t..h• RYEPOM of HEfPr■iPI :th• fuactiPPI 
201 i4entitiad in 1, 1ii,2U(2), Flerilll lta:tut.■1, ■1 ereettd ►Y 
21 tbi■ act, 
22 Section 10. It IPY 1ravi1iM ot thia 1st Pr tb9 
23 awlicatiRP thereat ta ■PY Mr«RP ar cireuut1nse ia held 
24 iPYllid, t.b• inva1iditY Mall pg\ lff■ct MME ProviaiPP/1 PE 
25 1PPlicationa of the act wbieh c1n M aiv1n ■ttect withaut th• 
2, invalid PEPYiliRP PE 1ulic1tiPD1 ,u to thia •n• "' 
21 1raviaiav af thia act are 4m=lar■II 1enrebla, 
za 

2,11 .... 
30 

31 

Sectioa 11. This act Nall t■k• effect up■a lteco■int • 

so 
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Florida Legislature On-Line Sunshine 

Bill By 
Hundreds 

Bill Text Amendments 
Staff Analysis/Bill 
Research 

Vote Hi story Citations 

H1275: Municipal Public Service Tax 

H 1275 GENERAL BILL/CS by Finance • Taxation (FRC); Va1des; 
Edwards; Lacasa; Garcia; Villalobos; Barreiro; Morse; Meek 
CS/lST ENG/S 1958, Compare H 2035, CS/S 1680) 

(CO-SPONSORS) 

(Similar 

Municipal Public Service Tax; provides legislative intent; provides that 
specified governmental bodies are exempt from said tax; exempts certain 
religious institutions from tax on telecommunication services; provides 
that state universities shall not be deemed sellers of taxable items 
under certain circumstances; revises provisions re determination of 
situs of telecommunication services; provides for severability, etc. 
Amends 166.231; 203.01, .63; creates 166.233, .234. APPROPRIATION: 
$35,000. EFFECTIVE DATE: 05/30/1997. 
03/10/97 HOUSE Filed 
03/11/97 HOUSE Introduced -HJ 00172 
03/24/97 HOUSE Referred to Utilities & Communications (EIC); Finance & 

03/27/97 HOUSE 
Taxation (FRC); General Government Appropriations -HJ 00323 
On Committee agenda-- Utilities , Communications (EIC), 
04/03/97, 8:30 am, 317C 

04/03/97 HOUSE Comm. Action: Unanimously Favorable with 1 arnendment(s) by 
Utilities & Communications (EIC) -HJ 00495 

04/08/97 HOUSE 
04/09/97 HOUSE 

04/15/97 HOUSE 

Now in Finance , Taxation (FRC) -HJ 00495 
On Committee agenda-- Finance & Taxation (FRC), 04/15/97, 
1:00 pm, Morris Hall 
Comm. Action: Unanimously CS by Finance , Taxation (FRC) 
-HJ 00658

04/17/97 HOUSE 

04/18/97 HOUSE 

cs read first time on 04/17/97 -HJ 00654; Now in General
Government Appropriations -HJ 00658; On Comm.J.ttee agenda-­
General Government Appropriations, 04/18/97, 9:00 am, 214C
Comm. Action:-Unanimously Favorable by General Government
Appropriations -HJ 00666; Placed on Economic Impact Council

04/25/97 HOUSE 
04/29/97 HOUSE 

Calendar -HJ 00665
Read second time -HJ 01049
Read third time -HJ 01184; cs passed; YEAS 
-HJ 01185

04/29/97 SENATE In Messages 

117 NAYS 0

04/30/97 SENATE Received, referred to Community Affairs; Regulated 
Industries; Ways and Means -SJ 01097; Immediately withdrawn 
from Community Affairs; Regulated Industries; Ways and Means 
-SJ 00958; Substituted for CS/SB 1958 -SJ 00958; Read second
and third times -SJ 00958; CS passed; YEAS 29 NAYS 0

04/30/97 
05/14/97 
05/30/97 

-SJ 00958
HOUSE Ordered enrolled -HJ 01347 

Signed by Officers and presented to Governor 
Became Law without Governor's Signature; Chapter No. 97-233 

---------------------------------------------------------------------------
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Bill By 
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Bill Text Amendments 
Staff Analysis/Bill 
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Vote History Citations 

S1958: Municipal Public Service Tax 

S 1958 GENERAL BILL/CS/lST ENG by Community Affairs; Lee (Similar CS/H 1275, 
Compare H 2035, cs/s 1680) 
Municipal Public Service Tax; provides legislative intent; provides that 
specified governmental bodies are exempt from tax; exempts certain 
religious institutions from tax on telecommunication services; requires 
certain purchasers claiming exemptions to certify that they are 
qualified therefor; provides limitations on responsibilities of sellers 
if info 1s not furnished as required; provides for severability, etc. 
Amends 166.231, 203.01, .63; creates 166.233, .234. APPROPRIATION: 
$35,000. EFFECTIVE DATE: Upon becomJ.ng law. 
03/04/97 SENATE Filed 
03/12/97 SENATE Introduced, referred to Community Affairs; Commerce and 

Economic Opportunities; Ways and Means -SJ 00193 
04/11/97 SENATE On Committee agenda-- Community Affairs, 04/15/97, 9:00 am, 

Room-1C(309) 
04/15/97 SENATE Comm. Action: cs by Community Affairs -SJ 00521; CS read 

first time on 04/17/97 -SJ 00525 
04/17/97 SENATE Now in Commerce and Economic Opportunities -SJ 00521; 

Withdrawn from Commerce and Economic Opportunities -SJ 00509; 
Now in Ways and Means 

04/18/97 SENATE On Committee agenda-- Ways and Means, 04/23/97, 2:00 pm, 
Room-EL --Temporarily postponed 

04/24/97 SENATE On CommJ.ttee agenda-- Ways and Means, 04/25/97, 9:00 am, 
Room-EL -SJ 00535; Withdrawn from Ways and Means -SJ 00535; 
Placed on Calendar 

04/29/97 SENATE Placed on Special Order Calendar -SJ 00938; Read second time 
-SJ 00730; Amendment(s) adopted -SJ 00730; Ordered engrossed
-SJ 00730

04/30/97 SENATE House Bill substituted -SJ 00958; Laid on Table, 
Iden./Sim./Compare Bill(s) passed, refer to CS/HB 1275 (Ch. 
97-233)

BILL TEXT: (Top) 

sb1958(HTML,As Printed) 

sbl958cl (HTML,F,s _Pnnted) 

sbl958el(HTML,As Fr�nted) 

AMENDMENTS: (�) 

NO AMENDMENTS AVAILABLE 

---------------------------------------------------------------------------
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STORAGE NAME: h1275s1z.uco 
DATE: June 20, 1997 

**AS PASSED BY THE LEGISLATURE** 
CHAPTER #: 97-233, Laws of Florida 

BILL#: 

HOUSE OF REPRESENTATIVES 
AS FURTHER REVISED BY THE COMMITTEE ON 

UTILITIES AND COMMUNICATIONS 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/HB 1275 

RELATING TO: Municipal Public Service Tax 

SPONSOR(S): The Committee on Finance and Taxation and Representative Valdes and others 

STATUTE(S) AFFECTED: ss. 166.231, 166.233, 166.234, 203.01, and 203.63 

COMPANION BILL(S): SB 1958 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) UTILITIES AND COMMUNICATIONS YEAS 11 NAYS 0
(2) FINANCE AND TAXATION YEAS 13 NAYS 0
(3) GENERAL GOVERNMENT APPROPRIATIONS YEAS 8 NAYS 0
(4)
(5)

I. SUMMARY:

This bill provides the legislative intent to establish a taxpayer's bill of rights for public service
taxes under section 166.231, Florida Statutes. The bill would provide detailed procedures
for the administration of the public services taxes and would provide rights and remedies to
a seller concerning the assessments or determinations.

The bill would appropriate $35,000 and one full-time equivalent position to the Department
of Revenue to implement the provisions of the bill.

The bill was substantially amended in the Committee on Utilities and Communications. The
committee adopted an amendment that removed everything after the enacting clause and
inserted several new provisions.

The bill was further amended and made a committee substitute in the Committee on Finance
and Taxation to provide language exempting university residences from the municipal utility
taxes and restrictions on refunds of gross receipts that have already been collected and
remitted to the state by the seller.

The bill would take effect upon becoming a law.
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

The Florida Constitution in Article VII, section 9(a) provides that counties, school
districts, municipalities, and special districts may be authorized by law to levy ad
valorem taxes and may be authorized by general law to levy other taxes, except for ad
valorem taxes on intangible personal property and taxes not prohibited by the
Constitution

Section 166.231, Florida Statutes, authorizes municipalities to levy a public service tax.
The seller of the service collects the tax from the purchaser and sends it to the
municipality as prescribed by ordinance Subsection (1) of section 166.231, Florida
Statutes, specifically authorizes municipalities to levy a tax on the purchase of
electricity, metered or bottled gas, and water service within the municipality not to
exceed 10 percent of the amount received for the service. Competitive services are
taxed on a comparable base at the same rates. Except for certain continuing
obligations, cable television services are not taxed. Fuel adjustment charges are not
taxed, and a fuel oil tax may not exceed four cents per gallon. Municipalities must notify
sellers in writing of any change in municipal boundaries or in the rate of taxation.

Municipalities levying the tax may exempt certain purchases. Municipalities also may
exempt from these taxes, purchases by the United States government, the state, a public
body as defined in section 1.01, Florida Statutes, or certain nonprofit corporations
whose water utility services will revert to a political subdivision upon retirement of all
outstanding indebtedness. The municipality is required to exempt those purchases by
any recognized church that are to be used exclusively for church purposes. There is
also an enterprise zone exemption from the tax.

Section 166.231(9), Florida Statutes, authorizes a public services tax on
telecommunications services. The municipality is required to elect one of two alternative
methods of levying the telecommunications tax and to provide a telecommunications
provider with an alphabetical listing of street names and numbers within the municipality
for use in calculating the tax. The municipality is authorized to audit the records of any
taxable telecommunications service provider, however, the information received is
exempt from the open public records requirements in section 119.07(1 ), Florida
Statutes. Under certain circumstances, shortfalls in the collection of the tax may be
determined for July 1, 1995, through June 30, 1996, and collections assessed from each
company.

Although section 166.231, Florida Statutes, only grants the authority to levy public
service taxes to municipalities, charter counties are also authorized to levy these taxes.
In Volusia County v, Dickinson, 269 So. 2d 9 (Fla. 1972), the Florida Supreme Court
stated that charter counties have the right to levy any tax that municipalities may levy.
The Court subsequently found the logic in the Dickjnson case applicable to "a public
service tax" under section 166.231, Florida Statutes. According to the Florida Supreme
Court, when Article VII, Section 9(a) of the Florida Constitution on local taxes and
Article VII I, Section 1 (g) of the Florida Constitution on charter government are "read
together,' they "give charter counties the authority to levy any tax that a municipality may
impose, if it is within the county's taxing jurisdiction." McLeod v, Orange County.
645 So. 2d 411, 413,(Fla. 1994).
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The 1997 Florida Tax Handbook, Florida Legislature and Florida Department of 
Revenue, estimated that municipalities collected $664.9 million and charter counties 
collected $244.2 million from public services taxes in fiscal year 1996-97. As of 1995, 
seven charter counties, Alachua, Broward, Dade, Orange, Palm Beach, Seminole and 
Volusia and consolidated Duval/Jacksonville levied the public service tax. Charter 
counties may only levy the tax in unincorporated areas of the county. 

B. EFFECT OF PROPOSED CHANGES:

This bill would provide that the intent of the Legislature to improve the ability of
municipalities and sellers to administer this tax at reasonable cost, protects sellers who
act in good faith, ensure that sellers are furnished the information necessary for
remitting the taxes to the correct municipality, and prescribe a framework for
administration and auditing of the tax.

Purchases made by the United States Government, the State of Florida, counties,
municipalities, school districts, or public bodies that are exempt by law or court decisions
would also be exempt from the public service tax. The bill would also exempt telephone
lines in local dormitories owned and operated by state universities from the local
municipal utility taxes. The bill would continue to authorize municipalities to exempt
other public bodies, as defined in section 1. 01, Florida Statutes, nonprofit corporations
or cooperative associations organized under chapter 617, Florida Statutes, which
provide water utility services to more than 13,500 equivalent residential units, that revert
to a polItIcal subdivision after any indebtedness is paid, and any recognized church
used exclusively for church purposes. Municipalities would be required to exempt any
religious inst1tut1on that possesses a consumer certificate of exemption issued under
chapter 212, Florida Statutes, from the tax on telecommunications services.

The bill would provide that if a municipality levies a tax on telecommunications services
as defined in section 203.012, Florida Statutes, on purchases In which the location
cannot be determined, the source of the tax may be ascribed to the municipality on the
basis of the telephone number, billing address, or service address which is used by the
seller.

The bill would provide that the seller remains liable for taxes that are due and not
remitted to a municipality, however, it does not prevent the seller from recovering these
taxes from the purchaser.

The bill would provide for the filing of tax returns by the sellers of services each month. 
The form would be determined by the seller and would be sufficient if it identifies the 
name and address of the seller, the period of the return, any collection allowance taken, 
the amount of tax remitted, and the name and telephone number of the person to contact 
for information about the seller's administration of the tax. A municipality can only 
require the same date of return and payment of tax as is required by chapter 212, 
Florida Statutes. A municipality may grant an extension of time for the return. However, 
the collection allowance would not be allowed unless the seller requested the extension 
in writing and the extension had been granted. The extensions are required to be 
granted if reasonable cause is shown. The seller may also be allowed to, with written 
authorization from the municipality, to remit any taxes collected on a quarterly basis if 
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the amount of tax collected does not exceed $120 per quarter. The taxes would be due 
on the 20th day of the month following the end of the quarter. 

The bill would provide that any purchaser who claims the exemptions in subsections (4), 
(5), or (9)(e), must certify to the seller that they qualify for the exemption. The purchaser 
of telecommunications service for resale may satisfy this certification requirement by 
presentation of a certificate that satisfies the requirements of chapter 212, Florida 
Statutes. A seller would be relieved from collecting and remitting the tax when the seller 
accepts the certification provided by this act. A governmental body does not have to 
furnish this certification. However, governmental bodies that sell or resell taxable 
service to nonexempt end users would be required to collect and remit the tax levied 
under this section. 

The bill would provide definitions procedures to identify where addresses of purchasers 
are located for sections 166.231, 166.232, and 166.234, Florida Statutes. Subsection 
(2)(a) would provide that the tax levy be adopted by ordinance and would be effective 
either the subsequent January 1, April 1, July 1, or October 1 following the adoption of 
the ordinance. The municipality Is required to notify the Department of Revenue of the 
action at least 120 days before the effective date of the ordinance on a form prescribed 
by the department. The notification would be required to specify the services taxed, 
including any election under section 166.231(9)(a), Florida Statutes, the rate, the 
effective date, and the name, address, and telephone number of a person designated to 
respond to inquiries about the tax. The department is required to maintain this 
information to respond to inquiries and any person may obtain this information by 
requesting it in writing from the department. A response would be timely under this 
section if it is in writing and dated no later than 20 days after the receipt of the request. 
The department would be authorized to charge a fee for the actual cost of maintaining 
and providing the information. The department would have no liability for any loss or 
decrease of revenue by reason of any error, omission, or untimely action that results in 
nonpayment of taxes. The effective date and departmental notification requirements 
apply only to taxes levied on telecommunication services by municipalities Paragraph 
(b) would allow the Department of Revenue to contract with a private entity to provide its
services provided the department sets the authorized fees.

The bill would also require a municipality to furnish any person, within 20 days of a 
request, a copy of the ordinance and amendments adopting any tax levy, a written 
notification indicating the type of medium is available for the address list required by this 
section, the charges for the list, and the person or office to contact to obtain a copy of 
the list. Upon any written request and payment of the cost, the municipality must send a 
copy of the appropriate address 11st to the person requesting it. A municipality must 
compile a list containing each street name, know street name aliases, street address 
number ranges, applicable directionals, and zip codes associated with each street 
name, for all street address numbers located within the municipality. In addition, a 
municipality must compile a list containing each postal zip code and all the city names 
associated with the zip codes located entirely within the municipality, including zip codes 
for post office boxes. A municipality also must compile a list containing all post office 
box number ranges, including the city names and zip codes located entirely within the 
municipality. The zip codes lists need not be duplicated. The lists may be printed or 
available in another medium. The lists must be updated as changes occur and must 
specify the effective date which must be the next ensuing quarterly effective date - i.e., 
January 1, April 1, July 1, or October 1. Sellers must be furnished the updated list not 
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less than 60 days prior to the effective date. The updated list must show additions, 
deletions, and other changes made to the preceding list. The sellers are only 
responsible for charging the public service tax only to service and billing addresses 
contained in the lists supplied by the municipality. This includes lists that are furnished 
by a municipality without the seller's request. The municipality may collect a fee not to 
exceed the actual cost of duplicating the information. The compilation of these lists 
replaces the address database that was in the original bill. 

The bill would also provide that the seller is only liable for collecting and remitting the 
taxes due to the extent that the address information received is accurate 

The seller's obligation to collect and remit the public service tax is suspended during any 
delay in timely receiving the information required. The obligation would not be 
suspendedif-

1. the request precedes the date on which a municipality is required to furnish
notification to the department; or

2. the seller has been properly collecting and remitting the tax on a taxable service
from customers on the date of the request.

If a seller is delayed in receiving the information required, and receives it less than 60 
days before the effective date of a tax levy or update, then the seller does not have to 
collect and remit the taxes until the next quarterly effective date. 

If more than one municipality claims the same address or group of addresses, the seller 
is required to notify the affected municipalities within 60 days of the determination of the 
competing claims. Once the municipalities resolve the competing claims, the affected 
municipalities must supply the seller with a signed agreement describing the resolution. 
The seller must begin collecting and remitting the tax after the next quarterly effective 
date that is at least 60 days after the receipt of the agreement. Prior to that date, the 
seller must continue the prior tax treatment on the addresses involved in the competing 
claims. The seller is not liable for the amounts that are not collected and remitted before 
the agreement unless the prior tax treatment was correct. 

If the information supplied by the municipality does not agree with the seller's records, 
the sellers must notify the municipality about the problem. The seller must identify and 
describe the nature of the problem. If the seller notifies the municipality within 60 days 
of receiving the information, then the seller is not obligated to collect and remit the taxes 
until the next quarterly effective date that is at least 60 days after the municipality has 
resolved the problem. 

The bill would allow a municipality to audit the records of any seller of a service that is 
taxable by a municipality under sections 166.231 or 166 232, Florida Statutes, during 
normal business hours at the location of the seller's official records. The municipalities 
would be required to give 60 days written notice of an audit and the seller would be 
required to give the municipalities access to the applicable records for such service. An 
extension to the 60-day period must be granted to the seller if reasonably requested by 
the seller. The seller may waive the 60-day notice requirement. If the municipality or 
seller requires an additional extension, it must give notice of at least 30 days to the other 
party before the extension expires. This time limit does not apply in a bona fide 
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emergency or the waiver of the notice requirement. In an audit, the seller would be 
liable only for the taxable accounts that correspond to the information provided by the 
municipality under section 166.233(3), Florida Statutes. The applicable records means 
"records kept in the ordinary course of business which establish the collection and 
remittance of taxes due.• The records may be provided in an electronic medium if 
agreed to by the municipality and the seller. Contingency audit fees are prohibited and 
determination established through this method would be invalid. 

Each seller must also preserve the applicable records until the expiration of the time that 
the municipality has to make an assessment. The seller is not required to keep 
duplicate or redundant records. 

The bill would require that, before an audit is conducted, a municipality discuss with the 
seller, upon request, the proposed audit methodology and furnish the seller a report of 
each audit that identifies the nature of the deficiency or overpayment, the amount, and 
the manner of computation. A seller may request and the municipality must furnish all 
material necessary to supplement the audit findings, no less than 45 days before issuing 
a determination. 

The bill would allow a municipality to issue a proposed assessment within three years 
after the date when the tax was due. This limitation would be tolled for one year If, 
within that time, the municipality issues a notice of intent to audit to the seller. If the 
audit cannot be completed within these time frames because of the seller's refusal or 
delay in allowing the municipality access to its records, the municipality may make a 
proposed assessment from an estimate based upon the best available information for 
the taxable period, unless the seller agrees in writing to an extension of time If the 
seller still denies the municipality access to its records, the municipality may make a 
proposed assessment after three years from the issuance of the notice of intent to audit. 

The bill would allow a seller to apply for a refund or credit for any overpayment of tax, 
including interest and penalties, within three years of the remittance by the seller. The 
municipality must refund or allow a credit for those overpayments. If the seller has 
refunded or credited the purchaser for the overpayment pursuant to subsection (6), the 
seller may apply within the above three years or within 60 days following the seller's 
issuance of the refund or credit to the purchaser, whichever is later 

The bill would also include a provision that would bar the municipality's right to assess 
the tax, including interest and penalties and the seller's right to apply for a refund or 
credit after the time limitations. However, If fraud has occurred or the parties agree, the 
time periods may be extended. 

The bill would require a municipality to offset a seller's overpayment of tax, including 
interest and penalties against any deficiency of tax, interest or penalty during the same 
audit period and the offset must be reflected in any proposed assessment. If the 
overpayments exceed the deficiency, then the municipality must refund the amount the 
aggregate overpayments exceed the total deficiency. The audit methodology is 
presumed to be correct absent proof to the contrary. "Overpayment• is defined as "all 
remittances of public service tax, interest, or penalty which were not due to the 
municipality, including amounts properly collected but remitted to the incorrect 
municipality." 
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Subsection (6) would allow a purchaser of a service to request a refund or credit from 
the seller of the tax collected based on the tax not being due the municipality. The seller 
would be required to refund or credit the amount if the request is made within three 
years following the collection of the tax from the purchaser. If the seller determines that 
the amount of taxes collected from the purchaser within the preceding three years were 
not due the municipality, the seller must refund or credit the purchaser within 45 days of 
that determination. 

The bill would authorize a municipality to assess interest and penalties for failure to pay 
any tax when due or to file any required return. However, no penalty may be assessed 
absent willful neglect, willful negligence or fraud. Interest may be assessed at a 
maximum rate of one percent per month from the date the tax was due and paid. 
Penalties may be assessed at a maximum rate of five percent per month, not to exceed 
a total of 25 percent. The minimum penalty is $15.00. If the seller makes a fraudulent 
return or willfully attempts to evade payment of the tax, the seller is liable for a specific 
penalty of 100 percent of the tax. Interest and penalties are computed on the net tax 
due after application of overpayments; they can be compromised under subsection (14) 
and must be authorized by ordinance. 

The bill would provide that a proposed assessment or finding of amounts due the seller 
constitutes a determination of the municipality for the purposes of this section. The 
determination must separately state the amount of the tax, interest, and penalty claimed 
to be due or refunded. It must be accompanied by a written narrative explaining the 
basis for the municipality's determination and it must state the seller's remedies if it 
disagrees with the determination. Finally, the narrative must indicate the consequences 
of the seller's failure to comply with any demand of the municipality that is stated in the 
determination. 

The bill would allow a seller to file a written protest of any determination with the 
municipality within 60 days of the determination. The municipality must consider the 
protest and issue a written decision within 60 days of the protest. The seller may 
petition the municipality for a reconsideration of the decision within 30 days. The 
municipality then must issue a reconsideration notice within 30 days. 

The bill would provide that the determination becomes final 60 days after the date of 
issuance, unless the seller, before the 60-day period expires, files a protest or secures a 
written extension of time within which to file a protest. The determination becomes final 
if the seller has not filed its protest within the time period of the extension. If the seller 
files a protest and the seller and municipality cannot resolve the disputed issues, the 
determination becomes final as of the date of the issuance of the notice of decision. 
However, if the seller has timely filed a petition for reconsideration, then the 
determination becomes final upon the issuance of a notice or reconsideration. 

The bill would require the notice of decision or reconsideration to address each issue 
raised in the protest or petition and must explain the reasons for the conclusions and 
advise the seller of the remedies available if the seller disagrees with the decision. 

The bill would allow a seller to contest the legality of any determination by filing an 
action in circuit court within 60 days of the final determination. The seller must pay the 
municipality the amount of the tax, penalty, and accrued interest which is not being 
contested. The venue for the actions lies in the county where the municipality is located 
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and the defendant in the action is the municipality. A seller's failure to protest a 
determination does not waive or impair its right to seek a refund of any overpayment. 

The bill would allow the municipality and the seller to settle or compromise the seller's 
liability for any tax, interest, or penalty based on the grounds of doubt as to the liability 
or doubt as to the collectibility of the tax, interest, or penalty. A municipality and a seller 
may enter into a written closing agreement that reflects the settlement or compromise, 
and once ii has been approved by the parties, ii is binding on them. Absent a showing 
of fraud or misrepresentation of a material fact, no additional assessment or recovery 
may be made on matters agreed to in the settlement or compromise. 

When a municipality issues a determination, it must include the names of persons 
authorized to approve compromises and to execute closing agreements. A municipality 
may also agree to schedule payments of taxes, interest, and penalties which recognize 
the seller's financial condition and the best interests of the municipality, if the seller 
gives accurate, current information and meets all other tax obligations on schedule. 

The bill would require that all notices, determinations, protests, petitions, must be sent 
by certified mail, return receipt requested. The date of issuance would be the date the 
notice or determination is postmarked Protests and petitions are timely filed if they are 
postmarked or received by the municipality within the appropriate time limits. It would 
also allow the seller to pay any contested amount, in whole or in part, at any time without 
impairing its remedies. 

The bill would require each municipality that levies the public service tax to furnish 
sellers with prompt, accurate responses to questions and request for tax assistance. If 
chapter 203 or chapter 212 is amended to require payment of interest on the refund of 
taxes, then municipalities would be required to pay interest on public service refunds at 
the rate required by such law. 

Sellers would be entitled with the following right to: 

(a) be represented by counsel or qualified representative;

(b) have procedural safeguards concerning recording interviews dunng the tax
determination process; and

(c) have audits, record inspections, and interviews conducted at a reasonable time
and place.

The bill would allow municipalities to communicate with each other about the following 
information: 

(a) technical information concerning a seller's tax and accounting system necessary
to conduct an accurate and efficient audit, however, this information cannot include
any data relevant to a specific purchaser or account, or the seller's tax treatment of
specific services;

(b) names and addresses of companies selling taxable services within the
municipalities' respective jurisdictions; and
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(c) the name of any company issued a refund and the total amount of the refund.

The bill would prohibit a municipality from assessing a seller for any costs incurred or 
charged to the municipality for performing an audit, including travel expenses. Any 
assessment or proposed assessment of these costs would be void and unenforceable. 
However, a municipality may assess and collect from a seller for reasonable travel 
expenses incurred in performing an audit if the seller received timely notice of the audit 
and did not permit access to the records on the audit date or any alternative date agreed 
to by the parties. 

The bill provides that only subsection (6) of this section shall apply to a seller who is a 
municipality or to its subdivisions levying the tax under an audit. 

The bill would require municipalities that are levying the public service tax to notify the 
Department of Revenue what services are being taxed, including which alternative it is 
using for telecommunication services, the tax rate, the effective date of the tax, and the 
name and address of the contact person. The notification must include information for 
levies with prior and future effective dates. The bill would allow sellers to rely on the 
address listings and updates that conform to this act and were in existence prior to the 
act, until July 1, 1998. The lists required by this act must be made available by the 
municipalities no later than January 1, 1998. The lists would be effective on July 1, 
1998. 

The bill would provide that the provisions of the new section 166.234, Florida Statutes, 
apply to all taxes, assessments, and audits. Section 166.234, Florida Statutes, would 
not apply to: 

(a) provisions requiring performance of an act before the commencement of an audit
do not apply until the effective date of this act;

(b) taxes and assessments that have been resolved by concession of liability and
payment, settlement, or other means before the effective date of this act are not
affected;

(c) the information requirements do not apply to determinations issued before the
effective date of this act. However, a municipality is required to furnish the
information if requested by a seller. In addition, no document issued before the
effective date of this act is invalid merely because its contents, or the manner or
times of its transmittal do not comply with section 166.234, Florida Statutes.

(d) audits that are the subject of pending litigation filed before the effective date of
this act are not subject to the provisions of section 166 234(12), Florida Statutes;
and

The bill would provide that the provisions of section 166.234(4)(a) as created by this 
act shall not apply to taxes due prior to July 1, 1994. A proposed assessment for 
taxes due prior to July 1, 1994 may be issued on or before July 1, 1997 for any audit 
period beginning on or after July 1, 1992 which is specified in a notice of intent to 
audit issued before March 1, 1997. After July 1, 1997, the municipality's right to 
assess such taxes shall expire and be barred. However, if the municipality is unable 
to complete such an audit due to the seller's refusal or delay in allowing access to 
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applicable records, the municipality may make an estimate based upon the best 
information available unless the seller agrees in writing to extend the limitations 
period. 

The bill would provide an appropriation of $35,000 and one full-time equivalent 
position to the Department of Revenue for the purposes of implementing the 
provisions of section 166.233(2), Florida Statutes. 

The bill would provide a severability clause. 

The bill provides that gross receipts taxes that were charged on utilities and 
telecommunications under section 203.01, F.S., and Ch. 212, F.S., and remitted in 
full to the state in the correct amount, shall not be subject to refund by the state or 
seller. This section is intended as remedial and intended to clarify existing law. 

The bill provides that this act shall take effect upon becoming a law. 

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

N/A

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

N/A

(3) any entitlement to a government service or benefit?

N/A

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA
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(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2 Lower Taxes: 

a Does the bill increase anyone's taxes? 

No. 

b Does the bill require or authorize an increase in any fees? 

No. 

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

NIA

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

N/A

4. Individual Freedom:
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a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

N/A

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

N/A

5. Family Empowerment:

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between family
members?

NIA

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority:

STANDARD FORM (REVISED 1/97) 



STORAGE NAME: h1275s1z.uco 
DATE: June 20, 1997 
PAGE13 

( 1) parents and guardians?

N/A

(2) service providers?

N/A 

(3) government employees/agencies?

N/A 

D. SECTION-BY-SECTION RESEARCH:

Section 1. This section would provide that intent of the Legislature to improve the
ability of municipalities and sellers to administer this tax at reasonable cost, protect
sellers who act in good faith, ensure that sellers are furnished the information necessary
for remitting the taxes to the correct municipality, and prescribe a framework for
administration and auditing of the tax.

Section 2. Section 166.231 (5), Florida Statutes, would be amended to provide that
purchases made by the United States Government, the State of Florida, counties,
municipalities, school districts, or public bodies that are exempt by law or court decisions
would also be exempt from the public service tax. The bill would also exempt telephone
lines In local dormitories owned and operated by state universities from the local
municipal utility taxes. The bill would continue to authorize municipalities to exempt
other public bodies, as defined in section 1.01, Florida Statutes, nonprofit corporations
or cooperative associations organized under chapter 617, Florida Statutes, which
provide water utility services to more than 13,500 equivalent residential units, that revert
to a political subdivision after any indebtedness is paid, and any recognized church
used exclusively for church purposes Municipalities would be required to exempt any
religious institution that possesses a consumer certificate of exemption issued under
chapter 212, Florida Statutes, from the tax on telecommunications services.

Subsection (7) would be amended to require that the remittance of taxes by sellers of
telecommunications services will be governed by the provisions of a new paragraph (f)
of subsection (9). It would further provide that the seller remains liable for taxes that are
due and not remitted to a municipality, however, it does not prevent the seller from
recovering these taxes from the purchaser.

Subsection (10) would be renumbered (9) and paragraph (a)1 would be amended to
provide that if the location cannot be determined as part of the billing address the tax will
be levied on the total amount billed for the telecommunications service at the service
address in addition to the telephone or telephone number or customer's billing address.

Paragraphs (c) and (d) of the new subsection (9) that provide the current administrative
procedures to be followed would be deleted. Paragraph (e) would be re-lettered
paragraph (c) and would delete the current provisions concerning the municipalities
auditing the sellers' tax records. It would reference the new auditing provisions in the
new section 166 234, Florida Statutes The provisions requiring the municipalities and
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their agents to maintain the information received as confidential and exempt from 
section 119.07(1 ), Florida Statutes, would be retained. 

A new paragraph (f) would be created to provide for the filing of tax returns by the sellers 
of services each month The form would be determined by the seller and would be 
sufficient if it identifies the name and address of the seller, the period of the return, any 
collection allowance taken, the amount of tax remitted, and the name and telephone 
number of the person to contact for information about the seller's administration of the 
tax. A municipality can only require the same date of return and payment of tax as is 
required by chapter 212, Florida Statutes. A municipality may grant an extension of time 
for the return. However, the collection allowance would not be allowed unless the seller 
requested the extension in writing and the extension had been granted. The extensions 
are required to be granted if reasonable cause is shown. 

Paragraph (g) would be created that would allow the seller, with written authorization 
from the municipality, to remit any taxes collected on a quarterly basis if the amount of 
tax collected does not exceed $120 per quarter. The taxes would be due on the 20th 
day of the month following the end of the quarter. 

A new subsection (10) would provide that any purchaser who claims the exemptions in 
subsections (4), (5), or (9)(e), must certify to the seller that the purchaser qualifies for 
the exemption The purchaser of telecommunications service for resale may satisfy this 
certification requirement by presentation of a certificate that satisfies the requirements of 
chapter 212, Florida Statutes. A seller would be relieved from collecting and remitting 
the tax when the seller accepts the certification provided by this act. A governmental 
body does not have to furnish this certification. However, governmental bodies that sell 
or resell taxable service to nonexempt end users would be required to collect and remit 
the tax levied under this section. 

Section 3. This section would create a new section 166.233, Florida Statutes, which 
provides definitions and the procedure to identify where addresses of purchasers are 
located. 

Subsection ( 1) would provide definitions for sections 166.231, 166.232, and 166.234, 
Florida Statutes. 

Subsection (2)(a) would provide that the tax levy be adopted by ordinance and would be 
effective either the subsequent January 1, April 1, July 1, or October 1 following the 
adoption of the ordinance. The municipality is required to notify the Department of 
Revenue of the action at least 120 days before the effective date of the ordinance on a 
form prescribed by the department. The notification would be required to specify the 
services taxed, including any election under section 166.231(9)(a), Florida Statutes, the 
rate, the effective date, and the name, address, and telephone number of a person 
designated to respond to inquiries about the tax. The department is required to maintain 
this information to respond to inquiries and any person may obtain this information by 
requesting it in writing from the department. A response would be timely under this 
section if it is in writing and dated no later than 20 days after the receipt of the request. 
The department would be authorized to charge a fee for the actual cost of maintaining 
and providing the information The department would have no liability for any loss or 
decrease of revenue by reason of any error, omission, or untimely action that results in 
nonpayment of taxes. The effective date and departmental notification requirements 
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apply only to taxes levied on telecommunication services by municipalities. Paragraph 
{b) would allow the Department of Revenue to contract with a private entity to provide its 
services provided the department sets the authorized fees. 

Subsection (3) would require a municipality to furnish any person, within 20 days of a 
request, a copy of the ordinance and amendments adopting any tax levy, a written 
notification indicating the type of medium is available for the address list required by this 
section, the charges for the list, and the person or office to contact to obtain a copy of 
the list. Upon any written request and payment of the cost, the municipality must send a 
copy of the appropriate address list to the person requesting it. A municipality must 
compile a list containing each street name, know street name aliases, street address 
number ranges, applicable directionals, and zip codes associated with each street 
name, for all street address numbers located within the municipality. In addition, a 
municipality must compile a list containing each postal zip code and all the city names 
associated with the zip codes located entirely within the municipality, including zip codes 
for post office boxes. A municipality also must compile a list containing all post office 
box number ranges, including the city names and zip codes located entirely within the 
municipality. The zip codes lists need not be duplicated. 

The lists may be printed or available in another medium. The lists must be updated as 
changes occur and must specify the effective date which must be the next ensuing 
quarterly effective date - i.e., January 1, April 1, July 1, or October 1. Sellers must be 
furnished the updated list not less than 60 days prior to the effective date. The updated 
list must show additions, deletions, and other changes made to the preceding list. The 
sellers are only responsible for charging the public service tax only to service and billing 
addresses contained in the lists supplied by the municipality. This includes lists that are 
furnished by a municipality without the seller's request. The municipality may collect a 
fee not to exceed the actual cost of duplicating the information. The compilation of 
these lists replaces the address database that was in the original bill. 

Subsection (4) would condition the obligation of a seller to collect and remit the public 
service tax upon the timely availability to the seller of accurate information maintained by 
the Department of Revenue and the municipality as required by subsection (2) and (3). 
For the purposes of timeliness, the date of each action is the date received. 

The seller's obligation to collect and remit the public service tax is suspended during any 
delay in timely receiving the information required by this section. The obligation would 
not be suspended if: 

1. the request precedes the date on which a municipality is required to furnish
notification to the department; or

2. the seller has been properly collecting and remitting the tax on a taxable service
from customers on the date of the request.

If a seller is delayed in receiving the information required by this section and receives it 
less than 60 days before the effective date of a tax levy or update, then the seller does 
not have to collect and remit the taxes until the next quarterly effective date. 

If more than one municipality claims the same address or group of addresses, the seller 
is required to notify the affected municipalities within 60 days of the determination of the 
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competing claims. Once the municipalities resolve the competing claims, the affected 
municipalities must supply the seller with a signed agreement describing the resolution. 
The seller must begin collecting and remitting the tax after the next quarterly effective 
date that is at least 60 days after the receipt of the agreement. Prior to that date, the 
seller must continue the prior tax treatment on the addresses involved in the competing 
claims. The seller is not liable for the amounts that are not collected and remitted before 
the agreement unless the prior tax treatment was correct. 

If the information supplied by the municipality does not agree with the seller's records, 
the sellers must notify the municipality about the problem. The seller must identify and 
describe the nature of the problem. If the seller notifies the municipality within 60 days 
of receiving the information, then the seller is not obligated to collect and remit the taxes 
until the next quarterly effective date that is at least 60 days after the municipality has 
resolved the problem. 

Section 4. This section would create a new section 166.234, Florida Statutes, to 
provide for administrative provisions, rights and remedies for the public service tax. 

Subsection (1) would allow a municipality to audit the records of any seller of a service 
that is taxable by a municipality under sections 166.231 or 166.232, Florida Statutes, 
during normal business hours at the location of the seller's official records. The 
municipalities would be required to give 60 days written notice of an audit and the seller 
would be required to give the municipalities access to the applicable records for such 
service. An extension to the 60-day period must be granted to the seller if reasonably 
requested by the seller. The seller may waive the 60-day notice requirement If the 
municipality or seller requires an additional extension, it must give notice of at least 30 
days to the other party before the extension expires. This time limit does not apply in a 
bona fide emergency or the waiver of the notice requirement. In an audit, the seller 
would be liable only for the taxable accounts that correspond to the information provided 
by the municipality under section 166.233(3), Florida Statutes. The applicable records 
means "records kept in the ordinary course of business which establish the collection 
and remittance of taxes due." The records may be provided in an electronic medium if 
agreed to by the municipality and the seller. Contingency audit fees are prohibited and 
determination established through this method would be invalid. 

Subsection (2) would require each seller to preserve the applicable records until the 
expiration of the time that the municipality has to make an assessment. The seller is not 
required to keep duplicate or redundant records. 

Subsection (3) would require that, before an audit Is conducted, a municipality discuss 
with the seller, upon request, the proposed audit methodology and furnish the seller a
report of each audit that identifies the nature of the deficiency or overpayment, the 
amount, and the manner of computation. A seller may request and the municipality must 
furnish all material necessary to supplement the audit findings, no less than 45 days 
before issuing a determination. 

Subsection (4)(a) would allow a municipality to issue a proposed assessment within 
three years after the date when the tax was due. This limitation would be tolled for one 
year if, w1th1n that time, the municipality issues a notice of intent to audit to the seller If 
the audit cannot be completed within these time frames because of the seller's refusal or 
delay in allowing the municipality access to its records, the municipality may make a 
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proposed assessment from an estimate based upon the best available information for 
the taxable period, unless the seller agrees in writing to an extension of time. If the 
seller still denies the municipality access to its records, the municipality may make a 
proposed assessment after three years from the issuance of the notice of intent to audit. 

Subsection (4)(b) would allow a seller to apply for a refund or credit for any overpayment 
of tax, including interest and penalties, within three years of the remittance by the seller. 
The municipality must refund or allow a credit for those overpayments. If the seller has 
refunded or credited the purchaser for the overpayment pursuant to subsection (6), the 
seller may apply within the above three years or within 60 days following the seller's 
issuance of the refund or credit to the purchaser, whichever is later. 

Subsection (4)(c) would bar the municipality's right to assess the tax, including interest 
and penalties and the seller's right to apply for a refund or credit after the time limitations 
set forth in this subsection. However, if fraud has occurred or the parties agree, the time 
periods may be extended. 

Subsection (5) would require a municipality to offset a seller's overpayment of tax, 
including interest and penalties against any deficiency of tax, interest or penalty during 
the same audit period and the offset must be reflected in any proposed assessment. If 
the overpayments exceed the deficiency, then the municipality must refund the amount 
the aggregate overpayments exceed the total deficiency. The audit methodology is 
presumed to be correct absent proof to the contrary. ·overpayment' is defined as "all 
remittances of public service tax, interest, or penalty which were not due to the 
municipality, including amounts properly collected but remitted to the incorrect 
municipality." 

Subsection (6) would allow a purchaser of a service to request a refund or credit from 
the seller of the tax collected based on the tax not being due the municipality. The seller 
would be required to refund or credit the amount if the request is made within three 
years following the collection of the tax from the purchaser. If the seller determines that 
the amount of taxes collected from the purchaser within the preceding three years were 
not due the municipality, the seller must refund or credit the purchaser within 45 days of 
that determination. 

Subsection (7) would authorize a municipality to assess interest and penalties for failure 
to pay any tax when due or to file any required return. However, no penalty may be 
assessed absent willful neglect, willful negligence or fraud. Interest may be assessed 
at a maximum rate of one percent per month from the date the tax was due and paid. 
Penalties may be assessed at a maximum rate of five percent per month, not to exceed 
a total of 25 percent. The minimum penalty is $15.00. If the seller makes a fraudulent 
return or willfully attempts to evade payment of the tax, the seller is liable for a specific 
penalty of 100 percent of the tax. Interest and penalties are computed on the net tax 
due after application of overpayments, they can be compromised under subsection (14) 
and must be authorized by ordinance. 

Subsection (8) would provide that a proposed assessment or finding of amounts due the 
seller constitutes a determination of the municipality for the purposes of this section. 
The determination must separately state the amount of the tax, interest, and penalty 
claimed to be due or refunded. It must be accompanied by a written narrative explaining 
the basis for the municipality's determination and it must state the seller's remedies if it 
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disagrees with the determination. Finally, the narrative must indicate the consequences 
of the seller's failure to comply with any demand of the municipality that is stated in the 
determination. 

Subsection (9) would allow a seller to file a written protest of any determination with the 
municipality within 60 days of the determination. The municipality must consider the 
protest and issue a written decision within 60 days of the protest. The seller may 
petition the municipality for a reconsideration of the decision within 30 days. The 
municipality then must issue a reconsideration notice within 30 days. 

Subsection (10) would provide that the determination becomes final 60 days after the 
date of issuance, unless the seller, before the 60-day period expires, files a protest or 
secures a written extension of time within which to file a protest. The determination 
becomes final if the seller has not filed its protest within the time period of the extension. 
If the seller files a protest and the seller and municipality cannot resolve the disputed 
issues, the determination becomes final as of the date of the issuance of the notice of 
decision. However, if the seller has timely filed a petition for reconsideration, then the 
determination becomes final upon the issuance of a notice or reconsideration. 

Subsection (11) would require the notice of decision or reconsideration to address each 
issue raised in the protest or petition and must explain the reasons for the conclusions 
and advise the seller of the remedies available 1f the seller disagrees with the decision. 

Subsection (12) would allow a seller to contest the legality of any determination by filing 
an action in circuit court within 60 days of the final determination. The seller must pay 
the municipality the amount of the tax, penalty, and accrued interest which is not being 
contested The venue for the actions lies in the county where the municipality is located 
and the defendant in the action is the municipality. 

Subsection (13) would provide that a seller's failure to protest a determination does not 
waive or impair its right to seek a refund of any overpayment. 

Subsection (14) would allow the municipality and the seller to settle or compromise the 
seller's liability for any tax, interest, or penalty based on the grounds of doubt as to the 
liability or doubt as to the collectibility of the tax, interest, or penalty. A municipality and 
a seller may enter into a written closing agreement that reflects the settlement or 
compromise, and once it has been approved by the parties, it is binding on them. 
Absent a showing of fraud or misrepresentation of a material fact, no additional 
assessment or recovery may be made on matters agreed to in the settlement or 
compromise. 

When a municipality issues a determination, it must include the names of persons 
authorized to approve compromises and to execute closing agreements. A municipality 
may also agree to schedule payments of taxes, interest, and penalties which recognize 
the seller's financial condition and the best interests of the municipality, if the seller 
gives accurate, current information and meets all other tax obligations on schedule. 

Subsection (15) would require that all notices, determinations, protests, petitions, must 
be sent by certified mail, return receipt requested. The date of issuance would be the 
date the notice or determination is postmarked. Protests and petitions are timely filed if 
they are postmarked or received by the municipality within the appropriate time limits. 
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Subsection (16) would allow the seller to pay any contested amount, in whole or in part, 
at any time without impairing its remedies. 

Subsection (17) would require each municipality that levies the public service tax to 
furnish sellers with prompt, accurate responses to questions and request for tax 
assistance. If chapter 203 or chapter 212 is amended to require payment of interest on 
the refund of taxes, then municipalities would be required to pay interest on public 
service refunds at the rate required by such law. 

Subsection (18) would provide sellers with the following right to: 

(a) be represented by counsel or qualified representative;

(b) have procedural safeguards concerning recording interviews during the tax
determination process; and

(c) have audits, record inspections, and interviews conducted at a reasonable time
and place.

Subsection (19) would allow municipalities to communicate with each other about the 
following information: 

(a) technical information concerning a seller's tax and accounting system necessary
to conduct an accurate and efficient audit, however, this information cannot include
any data relevant to a specific purchaser or account, or the seller's tax treatment of
specific services;

(b) names and addresses of companies selling taxable services within the
municipalities' respective jurisdictions; and

(c) the name of any company issued a refund and the total amount of the refund.

Subsection (20) would prohibit a municipality from assessing a seller for any costs 
incurred or charged to the municipality for performing an audit, including travel 
expenses. Any assessment or proposed assessment of these costs would be void and 
unenforceable. However, a municipality may assess and collect from a seller for 
reasonable travel expenses incurred in performing an audit if the seller received timely 
notice of the audit and did not permit access to the records on the audit date or any 
alternative date agreed to by the parties. 

Subsection (21) provides that only subsection (6) of this section shall apply to a seller 
who is a municipality or to its subdivisions levying the tax under an audit. 

Section 5. Subsection (1) would require municipalities that are levying the public 
service tax to notify the Department of Revenue what services are being taxed, including 
which alternative it is using for telecommunication services, the tax rate, the effective 
date of the tax, and the name and address of the contact person. The notification must 
include information for levies with prior and future effective dates. 

Subsection (2) would allow sellers to rely on the address listings and updates that 
conform to this act and were in existence prior to the act, until July 1, 1998. The lists 
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required by this act must be made available by the municipalities no later than January 
1, 1998. The lists would be effective on July 1, 1998. 

Subsection (3) would provide that the provisions of the new section 166.234, Florida 
Statutes, apply to all taxes, assessments, and audits. Section 166.234, Florida Statutes, 
would not apply to: 

(a) provisions requiring performance of an act before the commencement of an audit
do not apply until the effective dale of this act;

(b) taxes and assessments that have been resolved by concession of liability and
payment, settlement, or other means before the effective date of this act are not
affected;

(c) the information requirements do not apply to determinations issued before the
effective date of this act. However, a municipality is required to furnish the
information If requested by a seller. In addition, no document issued before the
effective date of this act is invalid merely because its contents, or the manner or
times of its transmittal do not comply with section 166.234, Florida Statutes.

(d) audits that are the subject of pending litigation filed before the effective date of
this act are not subject to the provisions of section 166.234(12), Florida Statutes;
and

Paragraph (e) would provide that the provisions of section 166.234(4)(a) as created 
by this act shall not apply to taxes due prior to July 1, 1994. A proposed 
assessment for taxes due prior to July 1, 1994 may be issued on or before July 1, 
1997 for any audit period beginning on or after July 1, 1992 which is specified in a 
notice of intent to audit issued before March 1, 1997. After July 1, 1997, the 
municipality's right to assess such taxes shall expire and be barred. However, if the 
municipality is unable to complete such an audit due to the seller's refusal or delay 
in allowing access to applicable records, the municipality may make an estimate 
based upon the best information available unless the seller agrees in writing to 
extend the limitations period. 

Section 6. This section would provide an appropriation of $35,000 and one full-time 
equivalent position to the Department of Revenue for the purposes of implementing the 
provisions of section 166.233(2), Florida Statutes. 

Section 7. This section would provide a severability clause. 

Section 8. This section provides that gross receipts taxes that were charged on utilities 
under section 203.01, F.S., and Ch. 212, F.S., and remitted in full to the state in the 
correct amount, shall not be subject to refund by the state or seller. 

Section 9. This section provides that gross receipts taxes that were charged on 
interstate and international telecommunications services under section 203.01, F.S., and 
Ch. 212, F.S., and remitted in full to the state in the correct amount, shall not be subject 
to refund by the state or seller. 
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Section 11. This section provides that these amendments are remedial and intended to 
clarify existing law. 

Section 12. This section provides that this act shall take effect upon becoming a law. 

111. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

The Department of Revenue will incur expenses in starting up the address
database.

2. Recurring Effects:

The bill would exempt university residences from municipal utility and
telecommunications taxes when the service is provided incidental to the provision of
educational services. Only Orange County has been collecting these taxes to date.
Their estimates show the revenue decrease to be approximately $20,000 dollars a
year. This fiscal impact for this issue is indeterminate.

The bill would appropriate $35,000 from the Administrative Trust Fund and one full­
time equivalent position for the purposes of seller notification, maintenance of the
database and responses to 1nqu1ries under section 166.233(2), Florida Statutes.

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

See "Recurring Effects• section above.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

None.

2. Recurring Effects:

Indeterminate

3. Long Run Effects Other Than Normal Growth:

None.
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Benefits:

Indeterminate.

3. Effects on Competition Private Enterprise and Employment Markets:

None.

D FISCAL COMMENTS: 

None. 

IV CONSEQUENCES OF ARTICLE VII SECTION 18 OF THE FLORIDA CONSTITUTION: 

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill would require the municipalities and charter counties to expend funds to meet
the requirements of this bill. The amount to be expended cannot be determined at this
time.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues in the aggregate.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

None.
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VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

The Committee on Utilities and Communications adopted amendment# 1 as amended, that
removed from the bill everything after the enacting clause.

The Committee on Finance and Taxation adopted the committee substitute combining the
amendment from the previous committee with three amendments adopted in Finance and
Taxation. The analysis reflects these changes.

VII. SIGNATURES:

COMMITTEE ON UTILITIES AND COMMUNICATIONS:
Prepared by: Legislative Research Director: 

Patrick L. "Bootee" Imhof Patrick L "Booter" Imhof 

AS REVISED BY THE COMMITTEE ON FINANCE AND TAXATION: 
Prepared by: Legislative Research Director: 

George r. Levesgue Keith G Baker Ph P 

AS FURTHER REVISED BY THE COMMITTEE ON GENERAL GOVERNMENT 
APPROPRIATIONS: 
Prepared by: Legislative Research Director: 

Eliza Hawkins Cynthia P Kelly 

FINAL RESEARCH PREPARED BY COMMITTEE ON UTILITIES AND 

COMMUNICATIONS: 

Prepared by· Legislative Research Director: 

Patrick L. "Sooter" Imhof Patrick L "Sooter" Imhof 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(This document ii hued only on the pr0Vli11m1 contained in the legislatioo u of the la.test date h.Jt.ed below.) 

Date: April 15, 1997 Revised: 
----

Subject: Municipal Public Service Tax 

Analyst Staff Director Reference Action 

1. Duncan Yeatman CA Favorable/CS 
2. 

3. 
4. 

5. 

CM Withdrawn 
WM Withdrawn 

I. Summary:

The committee substitute (CS) revises provisions relating to the municipal public service tax and
serves as a Taxpayers' Bill of Rights for public service taxes. Specifically, the CS provides that
specified governmental bodies are exempt from the municipal public service tax and exempts
certain religious bodies from the tax on telecommunications services. Also, the CS contains
detailed procedures for the administration of public service taxes and provides rights and remedies
for a seller who protests a proposed assessment or determination. Municipalities are required to
furnish certain tax information to the Department of Revenue

The bill substantially amends section 166.231, F.S, 1996 Supplement, and creates sections
163.233 and 163 234 of the Florida Statutes

II. Present Situation:

Article 1, Section 25, Florida Constitution, provides for the Taxpayers' Bill of Rights Effective
July 1, 1993, this provision states that by general law the Legislature shall prescribe and adopt a
Taxpayers' Bill of Rights that, in clear and concise language, sets forth the taxpayers' rights and
responsibilities as well as government's responsibility to deal with them fairly under the laws of
this state.

Article VII, Section 9(a) of the Florida Constitution provides that, in addition to ad valorem
taxes, counties, school districts, municipalities, and special districts may be authorized by general
law to levy other taxes not prohibited by the Constitution.

Section 166 231, F.S., 1996 Supplement, authorizes a municipality to levy a public service tax,
which does not exceed 10% of the amount received for the service, on the purchase of electricity,
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metered or bottled gas (natural liquefied petroleum gas or manufactured), water service, and 
telecommunication services. Competitive services are taxed on a comparable base at the same 
rates and except for certain continuing obligations, cable television services are not taxed Fuel 
adjustment charges are not taxed, and a fuel oil tax may not exceed four cents per gallon. 
Municipalities must notify sellers, in writing, of any change in municipal boundaries or in the rate 
of taxation. 

Municipalities levying the tax may exempt certain purchases and they may also exempt the United 
States government, the state, a public body as defined in s 1 01, F S., or certain non-profit 
corporations whose water utility services will revert to a political subdivision The municipality is 
required to exempt purchases by any recognized church used exclusively for church purposes 
Enterprise zone areas are also exempted from the tax. 

Subsection (9) of section 166.231, F.S., authorizes a public service tax on telecommunications 
services. The municipality is required to elect one of two alternative methods oflevying the tax 
and to provide a telecommunications provider with an alphabetical listing of street names and 
numbers within the municipality for use in circulating the tax The municipality is authorized to 
audit the records of any taxable telecommunications service provider, however this information is 
exempt from the open public records requirements found in section 119.07(1), F.S. 

Although section 166.231, F.S., only grants the authority to levy a public service tax to 
municipalities, charter counties are also authorized to levy these taxes. In Volusia County v. 
Dickinson, 269 So. 2d 9 (Fla. 1972), the Florida Supreme Court gave charter counties the right to 
levy any tax that municipalities may levy. The Court subsequently found the logic in the Dickinson 
case applicable to a public service tax under section 166.321, F S. (McLeod v. Orange County. 
645 So. 2d 411, 413, (Fla. 1994)). According to the Florida Supreme Court, when Article VII, 
Section 9(a), Florida Constitution, on local taxes and Article VIII, Section l(g), Florida 
Constitution, on charter government are read together, they "give charter counties the authority 
to levy any tax that a municipality may impose, ifit is within the county's taxing jurisdiction." 

According to the Legislative Committee on Intergovernmental Relations, 306 or 77% of all 
municipalities levied a public service tax on at least one of the authorized utilities in the 1994-95 
fiscal year Additionally, according to the 1997 Florida Tax Handbook, prepared by the House 
Finance and Taxation Committee, the Senate Ways and Means Committee and others, "As of 
1995, seven charter counties (Alachua, Broward, Dade, Orange, Palm Beach, Seminole, and 
Volusia), and consolidated Duval/Jacksonville levied the municipal utility or public service tax." 

The estimated public service tax collected during the 1997-98 fiscal year by municipalities will be 
$688 3 million and by counties it will be $252 million, according to the 1997 Florida Tax 

Handbook. 
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Section 1 provides legislative intent in order to prescribe a taxpayer bill of rights for the municipal 
public service tax in accordance with Article I, Section 25 of the Florida Constitution. The intent 
of the Legislature is to provide improved administration of the tax at a reasonable cost, to protect 
sellers who act in good faith, to ensure delivery of information needed to remit taxes correctly to 
sellers, and to prescribe a procedural framework for administration and auditing functions. In this 
section, the Legislature finds that the act fulfills an important state interest. 

Section 2 amends section 166 231, F .S., 1996 Supplement, in order to require that municipalities 
exempt the United States government, this state, and all counties, school districts, and 
municipalities of the state and public bodies exempted by law or court order from the public 
service tax. This section requires municipalities to exempt from telecommunication taxes any 
religious institution that holds a consumer certificate of need issued under chapter 212, F.S. The 
requirement that sellers of taxable items receive written notification of any change in municipal 
boundaries or in the rate of taxation is deleted 

The remittance of taxes by sellers of telecommunications services is governed by a new provision 
established in subsection (9)(f) The seller remains liable for taxes due and not remitted to a 
municipality, however, the seller 1s not prevented from receiving these taxes from the purchaser. 

If the location of the telecommunications service cannot be determined as part of the billing 
process, the tax will be levied on the total amount billed for telecommunications service at the 
service address in addition to the telephone or telephone number or a customer's billing address. 
Although section 166.231, F S , provides two methods for taxing telecommunication services, 
section 2 of this bill deletes extensive requirements relating to the passage ofan ordinance in 
order to choose the method of taxation as well as its minimum duration. This section also deletes 
the procedures that must be complied with if the municipality chooses the second method of 
taxation The section references the new auditing provisions in s. 166.234, F.S., which is created 
in section 4 of this bill 

A seller must file a return with a municipality monthly. Although the form of the return is 
determined by the seller, the specific information required to be included by the seller is provided. 
A municipality can only require the same date returns and payments of tax as is required by 
chapter 212, F.S. A municipality may grant an extension of the due date for the return or 
payment. However, the collection all owance would not be permitted unless the seller requested 
the extension in writing and the extension had been granted. Whether requested before or after the 
due date, extensions must be granted if reasonable cause is shown. 

The seller is permitted, with written authorization from the municipality, to remit any taxes 
collected on a quarterly basis if the amount of tax collected does not exceed $120 per quarter. 
The taxes would be due on the 20th day of the month following the end of the quarter. 
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Finally, this section provides that a purchaser claiming an exemption from the tax as a public or 
private utility selling or using the fuel for the generation of electricity, or for the purchase of fuel 
oil or kerosene for use as aircraft engine fuel, for agricultural purposes, as a governmental or 
public body or religious institution, or as a purchaser of telephone or telecommunications service 
for use in the conduct of a telecommunications service for resale must certify to the seller that the 
purchaser qualifies for the exemption. Certification may encompass all purchases after a certain 
date or multiple purchases and the certificate should satisfy the requirements of chapter 212, F.S 
Sellers need not collect the tax from a governmental body or from buyers presenting the required 
certification A governmental body does not have to furnish this certification. However, 
governmental bodies that sell or resell taxable service to nonexempt end users are required to 
collect and remit the public service tax 

Section 3 creates section 166.233, F.S., which provides for a central clearinghouse whereby a 
person may obtain information on varying rates and other data relative to the municipal public 
service tax. 

Subsection (1) of this new section defines the terms "levy," "effective date," "seller," and 
"Department." 

Subsection (2) requires tax levies to be adopted by an ordinance with an effective date of January 
1, April I, July I, or October I A municipality is required to notify the Department of Revenue 
(DOR) at least 120 days before the effective date on a form prescribed by DOR. The notification 
must specify the services taxed, the rate of tax applied to each service, the effective date of the 
levy or repeal, and the name, address and telephone number of the person designated to respond 
to inquiries about the tax. DOR is required to maintain this information for the purposes of 
responding to inquiries and any person may request, in writing, such information. A response to 
such person is timely if in writing and dated no later than 20 days after the receipt of the request. 
DOR is authorized to charge a fee to such persons to recover the actual cost of maintaining and 
famishing the mformaflon pertaining to the tax. 

DOR has no liability for any Joss of or decrease in revenue by reason of any error, omission, or 
untimely action that results in nonpayment of taxes. The previously mentioned effective dates, 
municipal notification requirements, and address information provided to DOR, do not apply to 
taxes levied on service, other than telecommunication service, provided by the municipality 
levying the tax or by a separate utility authority, board, or commission of the municipality. DOR is 
authorized to contract with a private entity to provide its services; provided DOR sets the 
authorized fees. 

Subsection (3) requires a municipality to provide any person, within 20 days following receipt of 
the person's written request, a copy of the ordinance adopting any levy and all amendments. 

The municipality must inform the person in writing of the types of media on which the address 
lists are available, the charges, if any, for supplying the information on each available medium, and 
the address to which a request for such information should be transmitted Within 20 days after a 
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written request for such information has been received, accompanied by payment of the cost, the 
municipality must transmit the following information to the person who requested it· 

(a) A list with each street name, including known street name aliases, street address number
ranges, applicable directionals and zip codes associated with each street name for all street
addresses in the municipality, and when appropriate whether the street numbers are odd or
even. The list must be alphabetical and numbered streets must be in numerical sequence,

(b) A list with each postal zip code and all city names for all zip codes assigned to geographic
areas located entirely within the municipality, including zip codes assigned to post office
boxes; and

(c) A sequential list with all post office box number ranges and the city names and zip codes for
all post office boxes located within the municipality. However, post office boxes with postal
zip codes entirely within the municipality which are included on the list required under
paragraph (b) do not have to be duplicated

The lists must be printed and if the lists are available on another medium the municipality must, 
upon request, provide the list on such medium in addition to or in lieu of the printed lists. The 
information that is needed when the list is updated is provided. The seller is responsible for 
charging the tax only to service and billing addresses contained in the lists. The municipality 1s 
authorized to collect a fee to cover the actual cost of duplication. Updates to the address list 
must be provided to the seller at least 60 days before the January 1, April 1, July 1, or October 1 
effective dates. 

Subsection ( 4) provides that the obligation of the seller to collect and remit the tax for any 
municipality is conditioned upon the timely availability to the seller of accurate information in the 
address lists To determine the timeliness of such information, the date of a request, response, 
update, or other transmittal is the date received. If the information is not timely furnished to a 
seller, any related obligation to collect and remit the tax is suspended during the period of delay 
except: 

(a) If the request for information precedes the date the municipality is required to notify
DOR, an untimely response to the request does not affect the seller's obligation to
collect and remit tax for the municipality.

(b) If the seller is properly collecting and remitting tax on a taxable service from customers
within a municipality as of the date of request for information, an untimely response does
not affect the seller's obligation to continue collecting and remitting the tax levied on the
same service from the same customers.

( c) If a failure to furnish timely information causes a delay in a seller's receipt of a list or
update to a date less than 60 days before the effective date of a levy or update, the



SPONSOR: Community Affairs Committee and Senator Lee BILL: CS/SB 1958 

Page6 

obligation to collect and remit the tax would not be valid until the next effective date 
(January 1, April 1, July 1, or October 1). 

Subsections (5) and (6) establish procedures for resolving duplicative and incorrect address 
information 

Section 4 creates s. 166.234, F.S., to provide for administrative provisions, rights, and remedies 
for the public service tax. 

Subsection (1) authorizes a municipality to audit any seller's service tax records to ascertain the 
correctness of a return, if not barred by the applicable limitations period. The seller is entitled to 
60 days' written notice before providing access to applicable records and the municipality has to 
grant reasonably requested time extensions. The seller's liability is limited to only its taxable 
accounts according to the information it was provided. This subsection also defines the term 
"applicable records." The records may be provided in an electronic medium if agreed to by the 
municipality and the seller. Contingency audit fees are proh1b1ted and determmallon established 
through this method would be inva!td 

Subsection (2) requires sellers of taxable services to preserve applicable records relating to the tax 
until the expiration of the time within which the municipality may make an assessment with 
respect to that tax. Sellers are not required, however, to retain duplicative or redundant records. 

Subsection (3) requires the municipality, upon request of the seller and prior to an audit, to 
discuss the municipality's proposed audit methodology in order to minimize the audit burden. The 
seller is entitled to each audit report including the amount of the problem (deficiency or 
overpayment) and an explanation of how it was computed Upon request, the municipality, no less 
than 45 days before it issues a determination, must provide the seller with all other information or 
material necessary to supplement the audit findings 

Subsection (4) authorizes the municipality to, within three years after the tax was due, issue a 
proposed assessment of the public service tax levied. This limitation would be tolled for one year 
if, within that time, the municipality issues a notice of intent to audit the seller. If the audit cannot 
be completed within these time frames because ofa seller's refusal or delay in allowing the 
municipality access to its records, the municipality may make a proposed assessment from an 
estimate based upon the best available information for the taxable period, unless the seller agrees 
in writing to an extension of time If the seller still denies the municipality access to its records, 
the municipality may make a proposed assessment after three years from the issuance of the notice 
of intent to audit. 

The seller is granted three years to apply for refund or credit of any overpayment of the tax, 
interest, or penalty. The municipality is required to refund or allow the seller credit for 
overpayments. If the seller has previously refunded or credited the purchaser for the overpayment 
pursuant to subsection (6), the seller may apply within the three-year period or within 60 days 
following the seller's issuance of the refund or credit to the purchaser, whichever is later. 
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Although the rights of the municipality and seller expire and are barred after the three years, this 
subsection allows municipalities and sellers to enter into agreements to extend these periods, 
except in the case of fraud 

The subsection bars the municipality's right to assess taxes, interest, or penalties and the seller's 
right to apply for a refund or credit after the time limitations established, unless fraud has 
occurred. However, sellers and municipalities may enter into agreements to extend these periods. 

Subsection (5) provides an exception to the preceding subsection when an audit reveals an 
overpayment of a tax, interest, or penalty for the same audit period where there is a deficiency. 
The municipality is then required to offset a seller's overpayment against this deficiency and 
refund any overpayments after application to the deficiency. This subsection defines the 
expression "overpayment" to a municipality, and provides a presumption that the methodology 
used to compute the deficiency amount yields an appropriate computation of the amount of any 
overpayments. 

Subsection (6) allows any purchaser of service to apply to a seller for a tax refund on the ground 
that the tax was not due. If furnished with proof establishing grounds for a refund and if the 
application is made within three years following collection of the tax, the seller is required to issue 
the refund within 45 days following the seller's determination that the taxes were not due. 

Subsection (7) would authorize a municipality to assess interest or penalties for failure to pay any 
tax when due or to file any required return However, no penalty may be assessed absent willful 
neglect, willful negligence or fraud. Interest may be assessed at a maximum rate of one percent 
per month from the date the tax was due until paid. Penalties may be assessed at a maximum rate 
of five percent per month, not to exceed a total of25%. The minimum penalty is $15.00 If the 
seller makes a fraudulent return or willfully attempts to evade payment of the tax, the seller is 
liable for a specific penalty of I 00% of the tax. Interest and penalties are computed on the net tax 
due after application of overpayments; they can be compromised under subsection (14) and must 
be authorized by ordinance. 

Subsection (8) requires that a municipality's proposed assessment include: a separate statement of 
the amounts of tax, interest, or penalty due or to be refunded; a written narrative explaining the 
basis for the determination, the remedies available if the seller disagrees with the determination; 
and the consequences for the seller's failure to comply with any demand stated in the 
determination. 

Subsection (9) allows a seller to file a written protest of a determination within 60 days after its 
issuance. The municipality is required to consider and respond to the protest and within 60 days 
issue a written notice of decision and the seller has 30 days to petition for reconsideration. The 
municipality must also respond in writing within 30 days to the reconsideration request. 

Subsection (10) provides for a determination to become final 60 days after its issuance unless the 
seller has, before the 60-day period expires, filed a protest or secured a written extension of time 
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within which to file a protest. If the seller secures a written extension and fails to file a protest 
within the time period, the proposed assessment becomes the final assessment. If the disputed 
issues are unresolved, the determination shall become final upon issuance of the notice of decision 
or, if applicable, upon issuance of a notice of reconsideration. 

Subsection (11) requires the notices of decision and of reconsideration to address each issue 
raised in the protest or petition, to explain the reasoning, and to advise the seller of any available 
remedies. 

Subsection (12) allows a seller to contest the legality of any determination by filing an action in 
the circuit court where the municipality is located within 60 days after the determination becomes 
final. Any uncontested amounts must be paid by the seller while the action is pending. 

Subsection (13) preserves a seller's right to seek a refund of any overpayment within the time 
allowed without regard to any failure to administratively or judicially protest the determination. 

Subsection (14) authorizes the municipality to settle or compromise with the seller when there are 
doubts about the liability or collect ability of the tax, interest, or penalty. Municipalities are 
authorized to settle with regard to the future tax treatment of specified transactions This 
subsection allows municipalities to enter into a written closing agreement with any seller that is 
binding on all the parties. Absent fraud, no additional assessment or judicial or administrative 
remedy may be sought for the same period as covered by the closing agreement. The names of 
persons authorized to execute closing agreements must be provided in the determination. 
Municipalities must enter into agreements for scheduling payments that recognize the seller's 
financial condition, as well as its own interests, provided the seller gives accurate information and 
is on time in meeting other tax obligations. 

Subsection (15) requires information regarding any determination, notice of intent to audit, notice 
of decision, or notice of reconsideration to be transmitted to the seller via certified mail. 

Subsection (16) allows a seller to pay any contested amount without impairment of any of the 
seller's remedies. 

Subsection (I 7) requires each municipality that levies the public service tax to furnish sellers with 
prompt, accurate responses to questions and to requests for tax assistance In the event a law is 
enacted requiring payment of interest on refunds of taxes paid pursuant to chapter 203, F.S., or 
chapter 212, F.S., municipalities must pay interest on public service tax refunds at a rate 
required by such law. 

Subsection (I 8) provides sellers with the right to be represented by counsel or other qualified 
representative, the right to procedural safeguards with respect to recording of interviews, and the 
right to have audits, record inspections, and interviews at a reasonable time and place. 
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Subsection (19) permits municipalities to communicate with each other about the following 
information: 

(a) Technical information concerning a seller's tax and accounting system necessary to conduct
an accurate and efficient audit, however, this information cannot include any data relevant to a
specific purchaser account, or the seller's tax treatment of specific services;

(b) Names and addresses of companies selling taxable services within the municipalities'
respective jurisdictions; and

(c) The name of any company issued a refund and the total amount of the refund.

Subsection (20) would prohibit a municipality from assessing a seller for costs incurred or charged 
to the municipality for performing an audit, including all travel expenses. Any assessment or 
proposed assessment of these costs would be void and unenforceable. However, a municipality 
may assess and collect from a seller for reasonable travel expenses incurred in performing an audit 
if the seller received timely notice of the audit and did not permit access to the records on the 
audit date or any alternative date agreed to by the parties. 

Subsection (21) provides that only subsection (6) of this section applies to a seller who is a 
municipality or to its subdivisions levying the tax under an audit. 

Section 5 requires municipalities levying the tax to provide the Department of Revenue with the 
following information by September 1, 1997: 

(a) services taxed;

(b) rate of tax applied to each service;

(c) effective date of the levy including prior and future effective dates; and

(d) the name, mailing address, and telephone number of the contact person for responding to
inquiries concerning the tax.

This section authorizes municipalities to use address listings and updates that conform to the law 
in effect prior to the effective date of this act, July 1, 1997, until July 1, 1998. By January 1, 1998, 
municipalities must make address lists required in the act available. The lists will become effective 
July I, 1998 

Section 166 234, F.S., as created in this bill applies to all taxes, assessments, and audits except 
the following: 

(a) Provisions requiring performance of an act before the commencement of an audit do not
apply until the effective date ohhis act;
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(b) Taxes and assessments that have been resolved by concession of liability and payment,
settlement, or other means before the effective date of this act,

(c) The information requirements pursuant to s. 166.234(3) and (8), F.S., do not apply to
determinations issued before the effective date of this act. However, a municipality is
required to furnish the information if requested by a seller. In addition, no document issued
before the effective date of this act is invalid merely because its contents, or the manner or
times of its transmittal do not comply with s. 166.234, F S.;

(d) Audits that are the subject of pending litigation filed before the effective date of the act are
not subject to the provisions of subsection (12) of s. 166.234, F .S.; and

(e) The provisions ofs. 166 234(4), F.S, as created by this act do not apply to taxes due prior to
July 1, 1994. A proposed assessment for taxes due prior to July 1, 1994 may be issued on or
before July 1, 1997 for any audit period beginning on or after July 1, 1992 which is specified
in a notice of intent to audit issued before March 1, 1997. After July 1, 1997, the
municipality's right to assess such taxes expires and is barred. However, if the municipality is
unable to complete such an audit due to the seller's refusal or delay in allowing access to
applicable records, the municipality may make an estimate based upon the best information
available unless the seller agrees in writing to extend the limitations period.

Section 6 appropriates $35,000 from the Administrative Trust Fund for fiscal year 1997-1998, 
and authorizes one full-time-equivalent position for performing functions required in 
s 166.233(2), F.S., created by this act 

Section 7 contains a severability clause so that the invalidity of one section of the act will not 
affect other provisions 

Section 8 provides that this act shall take effect July 1, 1997 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

Since the CS requires municipalities and charter counties that levy public service taxes to 
expend funds or to take action requiring the expenditure of funds it falls under subsection (a) 
of Section 18 of Article VII, Florida Constitution, which provides that cities and counties are 
not bound by general laws requiring them to spend funds or take action which requires the 
expenditure of funds unless certain specified exemptions or exceptions are met. 

The CS also falls under subsection (b) of Section 18 of Article VII, Florida Constitution. 
Subsection (b) requires a two-thirds vote of the membership of each house in order to enact a 
general law reducing the authority that municipalities and counties had on February 1, 1989, 
to raise revenues in the aggregate. In analyzing this criterion, the term "authority" includes 
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the base against which the tax is levied The CS creates a new exemption from the public 
service tax imposed on telecommunications for religious organizations holding exempt 
certificates pursuant to chapter 212, F.S. 

The CS may be exempted from subsections (a) and (b) if the CS's net aggregate fiscal impact 
on cities and counties does not exceed $1 4 million. However, the fiscal impact cannot be 
accurately determined at this time. If such costs were determined to exceed the threshold 
amount of $1.4 million, subsection (a) of section 18 would require that the CS contain a 
finding of important state interest and enactment by vote of two-thirds of the membership of 
each house. Section 1 of the CS contains a finding of an important state interest. 

B. Public Records/Open Meetings Issues.

None

C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues:

None. 

B Private Sector Impact: 

None. 

C. Government Sector Impact:

The Department of Revenue will incur the expense of developing a format that each charter
county and municipality levying the tax will have to comply with regarding the public services
being taxed. DOR will also have to maintain the information on the services being taxed and
provide this information in a timely fashion if requested.

The CS contains a $35,000 appropriation from the Administrative Trust Fund for fiscal year
1997-1998, and one full-time-equivalent position at the Department of Revenue.

VI. Technical Deficiencies:

None.
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VII. Related Issues:

None.

VIII. Amendments:

None.
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Tlus Senate staff analysis does not reflect the intent or official pos11Ion of the bill's sponsor or the Florida Senate 
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