
Florida State University College of Law Florida State University College of Law 

Scholarship Repository Scholarship Repository 

Staff Analyses & Legislative Documents Florida Legislative Documents 

1997 

Session Law 97-237 Session Law 97-237 

Florida Senate & House of Representatives 

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis 

 Part of the Law Commons 

Recommended Citation Recommended Citation 
. 

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship 
Repository. It has been accepted for inclusion in Staff Analyses & Legislative Documents by an authorized 
administrator of Scholarship Repository. For more information, please contact efarrell@law.fsu.edu. 

https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F1273&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/578?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F1273&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu


2 

3 

4 

5 

• 

7 

... 

9 

10 

ll 

12 

13 

14 

' 

• 

17 

18 

19 

20 

21 

2:, 

23 

24 

ZS 

26 

27 

28 

"9 

31 

HB 1357 
Florida House af Representatives - 199? 

By th• Com�ittee on Health Care Services and 
Representatives Albr1ght

i 
Heyman, Rodriguez-Chomat, Flanagan, 

Goode, Peaden, Casey, Ge ler and Bloom 

A bill to be entitled 

An ■ct relating to th■ D■partm■nt of Health; 

amending s. 20.43, F.S.; renaming c■rtain 

divisions within th■ department; creating a 

Division of Local Health Planning, Education, 

and Norkforc■ D■v■lopment, authorizing certain 

use of stat■ or f■deral funds to protect and 

i�prov■ public health, transferring powers and 

duties relating to rural health networks, local 

health councils, and the Statewide H■■lth 

Council from th■ Agency for Health Care 

Adm1n1str■t10n to the depertment; authorizing 

certain budget flexibility; emending s, 154.04, 

F S.; authorizing county health departments to 

establish pe•r review committees for certain 

purpos•s; amending s. 154.06, f.S.; removing 

requirement that county health department fees 

cover costs; amending ss. 110.131, 216.341, 

232.465, 240.4075, 381.0065, 381.0302, 

381.0405, 381.0055, 395.401, 401.107, 401.111, 

401.117, 401.23, 401.245, 401.265, 403.703, 

404.031, 404.051, 404.0,14, 404.131, 404.20, 

414.23, 414.38, 458.316, 468.301, 468.314, and 

514.011, F.S.; revising and conforming language 

and references relating to the public health 

functions of th• department; deleting obsolete 

language; amending s. 240.407,, F.S.; revising 

operation of th• nursing scholarship loan 

program; amending s. 381.0101, F.S.; revising 

requirements relating to professional 

standards, continuing education, and 

1 
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169-391C-97

certification of environmental health 

professionals; revising certification fees; 

providing for denial, suspension, or revocation 

of ■ certificate; providing for finesj ■mending 

s. 381.0203, F.S.j providing for ■

contraceptive distribution program; specifying 

eligibility requirements; providing for fees; 

providing for rules; amending ss. 381.0406 ■nd 

381.04065, F.S.; conforming tr■nsf■r of rural 

health programs to the department; am.nding s. 

381.0407, F.S.; clarifying reimbursement to 

county health departments by Kedic■id 

providers; ■inending s. 383 3362, F.S., relating 

to Sudden Infant De■th Syndrome; deleting 

requirement for visits by county public health 

nurses or social workers; deleting an advisory 

council; revising duties of the department; 

amending s. 385.202, F.S.; revising 

requirements relating to reporting and analysis 

of reports to the statewide cancer registry; 

amending s. 385.203, F.S.; clarifying 

relationship of the Diabetes Advisory Council 

to the Board of Regents; deleting requirement 

for an annual diabetes state plan; amending s. 

392.52, F.S.; revising definitions; creating s. 

392.551, F.S.; providing that parental consent 

is not required to examine a minor for 

tuberculosis; amending s. 392.565, F.S.; 

revising conditions for imposing an involuntary 

hold on a person for tuberculosis; amending s. 

392.62, F.S.; providing for forensic units in 

2 
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tuberculosis hospitals; a�■nding s. 395.3025, 

F.S.; expanding the department's authority to

exa�ine records of licensed facilities; 

increasing • penalty for unauthorized 

disclosure of inforMation; •�ending s. 401.252, 

F.S.; providing requirements for interfacility

transport of certain infants; providing for 

rules for interfacility transport; •�ending s. 

401.27, F.S.; providing for inactive status of 

emergency �edical technician and paramedic 

certificates; providing for reactivation and 

renewal; providing a fee; amending and 

renumbering s. 402.105, F.S., relating to 

biomedical and social research; ■mending and 

renumbering s. 402.32, F.S. 1 relating to the 

school health services progr•�i •�ending and 

renumbering s. 402.321, F.S., relating to 

funding for school health services; amending s. 

402 41, F.S., relating to educational materials 

and training in human immunodeficiency virus 

infection and acquired immune deficiency 

syndrome; amending and renumbering s. 402.475, 

F.S , relating to th■ osteoporosis prevention

and education program; amending and renu�bering 

s. 402.,o, F S., relating to insect sting

•�ergency treatmentj •�•nding and renumbering

s. 402.61, F.S, relating to regulation of

tanning facilities; a�ending s. 404.05,, F S.; 

providing penalties for certain fraud, 

deception, or �isrepresentation in performing 

radon ma■surements or mitigation; amending s. 

3 
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404.22, F.S.; r■ducing the frequ■ncy of 

inspections required for c■rtain radiation 

machines; ■mending s. 408.033, F.S.j providin9 

for the tr■nsf■r of funds to support the local 

health councils; ■mending s. 408.701, F.S.; 

expanding the definition of "health care 

provider" for purposes of community health 

purchasing; •�■nding s. 409.905, F.S.; 

specifying f■�ily planning services provided 

under the ftedic■id program; a�endin9 s. 

409.,oa, F'.S.; deleting obsolete rep■al 

provision; •�ending s. 414.026, F'.S.; adding 

the Secretary of Health to the State Board of 

Directors of th• HAGES Program; ■mendings. 

468.3101, F'.S.; providing additional grounds 

for disciplinary action against a radiologic 

technologist; providing penalties; •�■nding s. 

514.028, F.S.; providing for rei�burse�ent for 

travel expenses for m■mb ers of the advisory 

review board on swim1ning and bathing 

facilities; amending s. ,27.4236, F.S.; 

transferring rulem■king authority relating to 

bone marrow transplant procedures to the Agency 

for Health Care Administration; amending s. 

766.101, F.S.; including certain committees of 

a county health department, healthy start 

coalition, or certified rural he■lth network 

within the definition of "medical review 

com1nittee"; amending s. 766.314, F'.S.; 

exempting public health physicians from 

assessments that finance th■ Florida 

4 
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Birth-Related Neurological Injury Compensation 

Plan; a�ending s. 945.,02, F.S.; providing for 

assignment of the Correctional Kedical 

Authority to the department far administrative 

purposes; transferring to the department pow•rs 

and duties of the Correctional Kedical 

Authority; amending ss. 28.101, 28.222, ,3.062, 

382.003, 382.004, 382.007, 382.011, 382.0135, 

382.021, 382.022, 382.023, 382.35,, 383.2161, 

402.40, 4,0.414, 742.10, and 742 16, F S.; 

revising and canfor�ing language and references 

relating to the dep■rtm■nt•s responsibility for 

vital records and statistics, amending s. 

63.165, F.S.; consolidating provisions relating 

to th■ state registry of adoption infar�ation; 

•�ending s. ,8.07, F.S., revising procedures

relating to changa of n■ma; amending s. 

382 002, F.S ; r■vising definitions; am■nding 

s, 382,005, F.S.j revising duties of local 

registrars; amending s, 382.oo,, F S.; revising 

duties of funeral dir•ctors with respect to 

burial-transit permits; restricting issuance 

thereof if death occurred fro� a communicable 

dis■ase; providing authority of certifications 

of d■ath certificates issued in other states or 

countries; eli�inating provisions relating to 

permits for disint•rment and reinterment; 

amending s. 382.008, F.S., relating to death 

and fetal death certificates; providing for 

entry of aliases; r•quiring certain persons to 

provide medical information regarding a fetal 

5 
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death within a specified period; providing for 

extensions of time for certification of cause 

of death; providing for temporary death 

certificates; requiring certificates to contain 

information required for legal, social, and 

health research purposes; ■mendings 382.012, 

F.S.; providing requirements for a petitioner

seeking a presu�ptiv• death certificate; 

amending s. 382.013, F.S.; revising provisions 

and requirements relating to registration of a 

live birth, paternity, and the n■�e of the 

child; amending s. 382.015, F.S.; revising 

provisions relating to new certificates of live 

birth; revising procedures for annul�•nt of 

adoptions and determination of paternity; 

providing for filing of a new birth certificat• 

upon receipt of an order of affirmation of 

parental status; providin9 for the form of 

original, new, and amended birth certificates; 

providing for rules; ■mending s. 382 016, F.S.; 

revising provisions relating to amend�ent of 

birth and death records; •�ending s. 382.017, 

F.S.; revising procedures relating to

registration of birth certificates for adopted 

children of foreign birth; amending and 

renumbering s. 382.018, F.S.; revising 

procedures and requirements relating to 

issuance of delayed birth certificates; 

amending s. 382.019, F.S.; revising procedures 

and requirements relating to the delayed 

registration of a death or birth certificate; 

6 
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amend1ng s. 332.025, F.S.; revis1ng procedures 

and requirements relating to issuance of 

cert1fied copies of birth and death records; 

prov1ding requirements and restrictions for 

sharing vital records with a r■search ent1ty; 

providing for rules; cr■at1ng s. 382 0255, 

F.S.j providing for fees for searching and 

processing v1tal records, revising and 

consol1dating provisions relating thereto; 

amending s. 332.026, F.S., rev1sing and 

expanding penalties; providing for rules; 

amending s. 741.041, F.S.; conforming 

provisions relating to tho period of validity 

of marriage licenses, repealing s. 110.1125, 

F.S., relating to a requir■�ent to provide

inforMation on human immunodeficiency virus 

infection and acquired i�mune deficiency 

syndro�e to state e�ploye■s; repealing s. 

381.695, F.S., relating to nthe Florida Blood 

Transfusion Act"; repealing s. 381. 81, F S , 

relating to the .,Minority Health Improvement 

Act"; repealing s. 382.014, F.S., relating to 

contents, form, and disclosure of birth 

certificates; repealing s. 382.024, F.S., 

relating to departmental accounting of 

dissolution of marriage fees and charges; 

repealing s, 382.027, F.S , relatin9 to 

voluntary registration of adoption information; 

repealing ss. 337.01, 38?.02, 387.03, 387 04, 

387.05, 387.06, 387 07, 387.08, 387.09, and 

387.10, F.S., relating to permits for draining 

7 
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surface water or sewage into underground waters 

of the state 1 penalties for polluting water 

supplies or surface or underground waters, 

septic tank construction requirements, and 

injunction proceedings; repealing s. 402.3?, 

F.S., relating to the medical manpower

clearinghouse grant program; repealing s. 

403.7045(1)(el, F.S., relating to activities 

regulated under the "Florid■ Hazardous 

Substances Law .. exempted from environmental 

regulation; repealing ss. 501.061
1 

501.065, 

501.071, 501.075, 501.081, 501.085, 501.091 1 

501.095, 501.101, 501.105, 501.111, 501.115, 

and 501.121, F.S., relating to th• "'Florida 

Hazardous Substances L■w"; repealing s, 

501.124, F.S., relating to art or craft 

material containing toxic substances and 

labeling requirements therefor; repealing s. 

1,6.1115(12), F.S., as created by section 1 of 

ch. ,2-278, Laws of Florida, relating to the 

scheduled repeal of th■ "Access to Health Care 

Act"; providing an effective date. 

HB 1357 

241 Be It Enacted by the Legislature of the State of Florida: 

25 

26 Section 1. Paragraphs Cc) and (d) of subsection (3) of 

27 section 20.43, Florida Statutes, 199' Supplement, ■re amended, 

28 paragraph (fl of subsection (3) is redesignated as paragraph 

2, (g), a new paragraph (fl is added to said subsection, and 

30 subsection (6) is added to said section, to read: 

31 

8 
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1 20.43 Department of Health.--There is created a 

2 Department of Health, 

HI 1357 

3 (3) Th■ following divisions of th■ Department of

4 H■alth ar■ established: 

S (cl Division of Disease Intervention eantroi. 

6 

7 

(d) Division of Fafflily H..1.1.l,th Services

Cf) Division of L0cal He■lth Planning, Educ1tion, and

a Korkforce DeveloP�ent-
9 

10 Th■ department shall contract with the Agency for Health Care 

11 Administration who shall provid■ consuffler cofflplaint, 

12 investigative, and prosecutorial services required by the 

13 Division of Medical Quality Assurance, councils, or boards, as 

14 appropriat■. 

> (6> To orot,ct ind improv■ the public health, tho
16 dee,rtment mav us, st■te or federal funds toi 
17 Ca) Prov1d1 incentives, including food coupons or 
18 oavment for tr1v1l exo1ns•s, for encouraaina dise•s• 
19 prevention and patient comolianc, with medical treatment, such 
20 as tuberculosis th1r1PY· 
21 Cb) Pl1n and conduct health education c1mo11ans for 

22 th• PUtPOSI of prot1ctina or 1mpr9vigg public ht•lth. Th■ 

23 d1P1rtmont mav Purch111 Promotional items and advertisina, 
24 such as SPIC! on billboards or in Publications or r1di9 or 
2s t1lov1s1on timt, for he■ltb information and Promotional 
2, 1 me:ss1a1s , 
27 Cc) Plan ■nd conduct Promotional c■mPaisns to recruit 
2a1 h11lth Profess1°n1ls to be tmPloved bv the dePartment or to 

r1cruit ParticiP■nts in deP1rtm1ntal Pr0ar■ms for be1Itb 

JI Pr■ct1t1001rs, such as schol1rshiP, loan rePavment, or 
31 

' 
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1
1 

volunteer proqra�s, To this effect the d•partinent may 

2 purchase promotional it•m.s ■nd ■dyertising, 

HB 1357 

3 Section 2. All powers, duti•s and functions, ru}es, 

4 records, personnel, property, and unexp,nded b•lances of 

S appropriations, •Ilocations, or oth•r funds of th■ Agegcy for 

, ff•alth Care Administration r1lat■d to the d■y1lopment of rural 

7 health networks and rural health network cooPerativ, 

8 agreements as provided in ss. 381.040, ■nd 301.04065, Florid■

' Statutes, ■nd the est1hlishment of loc■1 health councils and 

1D the Statewid• Health Council ■s provided ins, 408.033, 

11 Florid■ Statutes, ■re transferred bY ■ tYPe two transfer, as 

12 defined in s. 20.06(2), Florida Statutes, from th1 Agency for 

13 Health C■re Administration to th• Qepartm•nt of ffe■lth. The 

14 Deparl�•nt of Health may organize, classify, ■nd manaq• th• 

15 positions transferred in• manner that will reduce 

li duplication, achieve �■ximum efficiency, ■nd •nsur1 

17 accountability. 

18 Section 3. for fiscal v••r 1997-199§ only, in 

19 ■ccord■nce with chapter 216, florid• Statutes, 20 percent of 

2D any unobliqated general revenue or trust fund appropriations 

21 to th• D•P■rtment of Health for salaries and benefits, 

22 expenses, other personal services, operating c•pit■l outlay, 

23 and speci•l c■teaori•s remaining at th• end of the fiscal Year 

24 shall be av•il■ble to th, Department of Health for purchasing 

25 productivity 1nhancin9 technology, improving existing 

26 services, and funding community h1alth initiatives- funds 

27 us•d for such pyrposes may be certified forward. The 

28 department shall have until June 30, 17,a, to make reversions 

29 from the fisc•l year 199§-1997 bud9et1 Tht Secretary of 

3D Health is ■uthoriz1d to transfer UP to one-half of 1 P•rcent 

31 of th• total department bud9et in order to •stablish positions 

10 
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1
1 

chapter 45,, and which establish the formulary from which 

2 �•dications may be ordered, 

3 5. The department shall require that a consultant

, 
4

1 
pharmacist conduct a periodic inspection of each county health 

5 department in mooting the requirements of this paragraph. 

• 

• 

6 t, 6 countv he■lth deoartment m■v establish or 

7 contr1ct with peer r§view com�1ttees or organizations to 

8 review the quality of communicable disease control and primary 

, cart services providtd bv the county health department, 

10 Section 6. Section 154.06, Florida Statutes, is 

11 amended to read: 

12 154,0i Foes and services rendered; authority. --

13 (1) The Department of Health and-Rehabd.1tat1•0 

14 Ser•1ces is authoriz■d to establish by rule,-p•rsaant-to 

S chapter-128; foe schedules for public health services rendered 

16 through tho county htalth depart�ents P•blic-health-•nits. In 

17 addition, the depart�•nt shall adopt by rule a uniform 

18 statewide foe schadule for all regulatory activitias performed 

19 through the environmental health program. By-l•lr-11-1985; 

20 the-fees-char9ad-for-these-re9ulatorr-acti•ities-shall;-at-a 

21 mini�a�;-»e-s•fficient-to-co•er-all-costs-for-pro•idin9-sach 

22 act1•1ties, Each county may establish, and each county health 

23 dlP■rtm,nt pablic-health-un1t ... y collect, fees for pr1 ... ry 

24 care services, provided that• schadula of such fees is 

25 astablish•d by resolution of th• board of county commissioners 

26 or by rule of tho department, respectively. Fees for primary 

27 care services and co�municable disease control s•rvices may 

28 not be less than Kedicaid reimbursement rates unless otherwise 

.,_9 required by federal or state law or regulation. 

,o (2) All funds collected under this section shall be
_. --•-••• �-- .LL_ -••----- -I ---••.:,.a.: __ L __ ,.&.L ---••�---
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1 in exces3 of those authorized f0r administrative support and 
2 contract man9g•ment pursuant tg the buda1t amendmtnt 

3 Provisions of chaPter 2lf, Florida St1tut95. 

4 Section 4. Paragraph Cc) of subsection (6) of section 

5 110.131, Florida Statutes, 1996 Supplement, is a�■nded to 

6 read: 

7 110.131 Other-personal-services temporary 

&J employment.--

9 

10 

(6) 

Cc) Notwithstanding tho provisions of this section, 

11 the secretary of th• Department of Health and-Rehab1l1tatiYo 

12 Ser�ic•s or the socr•tary"s delegate may extend th• 

13 other-personal-services employment of a health care 

14 practitioner l1cansed pursuant to chapter 458, chapter 459, 

.5 chapter 460, chapter 461, chapter 463, chapter 464, chapter 

16 46,, chapter 468, chapter 483, chapter 486, or chapter 490 

17 beyond 2,080 hours and may employ such practitioner on an 

18 hourly or other basis. 

1' Section 5. Paragraph Cc) of subsection (1} of section 

20 154.04, Florida Statutes, 19,6 Supplement, is amended to read: 

21 154.04 Personnel of county health departments; duties; 

22 compensation.--
23 (1) 

24 (c)1. A registered nurse or certified physician 

2S
I 

assistant working in a county health department is authorized 

2, to assess a patient and order medications, provided that: 

27 

2a 

a. No licensed physician is on th• premises; 

b. The patient is assassed and medication ordered in 

19
1 

accordance with rules promulgated by the depart�•nt and 

.>O pursuant to a protocol approved by a physician who supervises

31 

11 

CODING: Deletions ■re ■t�ieke�; additions •r• und■r!ine�. 



Florida Hous■ of Repr■sentatives - 1997 

169-391C-97

HS 1357 

l and faciliti■s within the county served by th■ coupty h••lth

2 depart1nent pablic-health-•nit. Fees collected by county h•alth

3 departments pa�lic-health-•nits pursuant to d■part�ent rules

4 shall be deposited with the Treasurer and credited to th■

5 County Health Department Pablic-H■alth-Vnit Trust Fund. Fees

, collected by the county health dep■rtment P•�lic-health-anit

7 for public health services or personal health services shall

I be allocated to the state and the county based upon the pro

9 rat■ share of funding for each such service. The board of

10 county commissioners, if it has so contracted, shall provide

11 for the transmittal of funds collected for its pro rata share

12 of personal health services or primary care services rendered

13 under th■ provisions of this section to the Stat■ Treasury for

14 credit to th■ CountY Health Q1part�1nt P•blic-Health-Vnit

15 Trust Fund, but in any event the proceeds from such fees may

16 only be used to fund countv h■alth d•P■rtment pa�lic-health

17 •nit services.

18 (3) The foregoing provisions notwithstanding, any

1, county which charges fees for any services delivered through

20 county h■alth departments pabl�c-h■■lth-anits prior to July 1,

21 1983, and which has pledged or committed th■ fees yet to be

22 collected toward the retirement of outstanding obli9ations

23 relating to county h•alth departm•nt pa�lic-health-•nit

24 facilities in■ y be exempted from the provisions of subsection

25 (1) until such commit�ent or obligation has been satisfied or

26 discharged.

27 Section 7, Section 21,.341, Florida Statutes, is 

28 ■mended to read: 

2, 21,.341 Disbursement of county health department •nit 

30 trust funds.--County health department •nit trust funds may be 

31 expended by the Department of Health and-lehabiiitati•• 

14 
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1 th■ patient care activities of the re9istered nurse or 

2 certified physician assistant; 

3 c. Th• patient is being assessed by th■ registered

4 nurse or certified physician assistant as a part of a progra� 

S approved by the depart111■nt; and 

6 d. The medication ordered appears on a formulary

7 approved by the department and is prepackaged and prelab■led 

8 with dosage instructions and distributed from a source 

, authorized under chapter 4,, to repackage and distribute 

10 drugs, which source is under the supervision of a consultant 

11 pharmacist employed by the department. 

12 2. Each county health department shall adopt written 

13 protocols which provide for supervision of the registered 

14 nurse or certified physician assistant by a physician licensed 

15 pursuant to chapter 458 or chapter 459 and for the procedures 

16 by which patients may be assessed, and inedications ordered and 

17 delivered, by the r■9ist■r■d nurse or certified physician 

18 assistant. Such protocols shall be signed by the supervising 

19 physici■n, the director of th■ county health department, and 

20 the registered nurse or certified physician assistant. 

21 3. Each county health department shall maintain and 

22 have available for inspection by representatives of the 

23 Department of Health all medical records and patient care 

24 protocols, includin9 records of medications delivered to 

25 patients, in accordance with rules of the department. 

2, 4. The Department of Health shall adopt rules which 

27 establish the conditions under which a registered nurse or 

28 certified physician assistant �ay assess patients and order 

29 and deliver medications, based upon written protocols of 

30 supervision by a physician licens■d pursuant to chapter 458 or 

31 
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l tbi--Nhen-repaying-schelarship-loans; The recipient

2 shall ba ancouragad to co�plet■ the service obligation at ■ 

3 singl■ employ�ent site. If ■nd-when-snch continuous 

4 employment at thl samt site is not feasible, the recipient may 

5 apply to the departm■nt �or a transfer to another approved 

, health car■ facility. 

7 Cc) Any recipient who does not complete an appropriate 

a program of studies or who does not become licensed shall repay 

9 to the Department of Health and-Rehabilitati•e-Ser•ic■s, on a 

10 schedule to b■ det■rmined by the department, the entire ■mount 

11 of the scholarship loan plus 18 p■rc■nt interest accruing from 

12 the date of the scholarship loan payment Noneys � sh■ll 

13 b■ deposited into the Nursing Student Loan Forgiveness Trust 

14 fund established ins, 240,4075. However, th■ department may 

5 provide additional tim■ for repayment if th■ department finds 

16 that circu�stanc■s beyond th■ control of th■ recipient caused 

17 or contributed to the default. 

18 (d) Any recipient who does not accept employm■nt as a 

19 nurse at an approved health care facility or who do■s not 

20 complete 1Z months of approved employment for each year of 

21 scholarship loan assistance received shall repay to the 

22 Depart�■nt of Health and-Rahab1l1tati•■-Serv1c■s an ■mount 

23 ■qu■l to U2 thr■e times the entire ■mount of the scholarship 

• 24 loan plus int■r■st accruing from the date of the scholarship

25 loan pay�■nt at the maximum ■llowabl■ interest rat■ permitted

2& by law. Sbch Repay�■nt shall be made within 1 year of notice

27 that the recipient loan is considered to be in default.

28 How■v■r, th■ d■partment may provide additional time for

·, repayment if the department finds that circu�stances beyond

50 th■ control of the recipient caused or contributed to th■ 

31 default. 

19 
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(5) Payment-of Scholarship P■vments loans shall be

2 transmitted to the recipient upon receipt of documentation 

3 that the recipient is enrolled as-a-f•ll-tiM•-stadent in an 

4 approved nursing program. The Department of Health and 

5 Rehabilitatiye-SerYices shall develop ■ formul■ to prorate 

6 payments to scholarship loan recipients so as not to exceed 

7 the maximum amount per acadeffl1c y•ar. 

8 (6) The Department of Health and-Rehabilitative 

q SerYices shall adopt rules, including rules to address 

10 extraordinary circumstances that may cause a recipient to 

11 default on either the school ■nrollment or employment 

12 contractual agreement, to implement this section and m■y 

13 solicit technical assistance relating to the conduct of this 

14 prograffl from th■ Department of Education. 

15 (?) The Department of Health and-Rehabilit■ti�e 

16 SerYices is authorized to recover from the Nursing Student 

17 Loan Forgiveness Trust Fund its costs for administering the 

18 nursing scholarship loan program. 

19 Section 11. Section 381.0055, Florida Statutes, 1996 

20 Supplement, is afflended to read: 

21 381.0055 Confidentiality and quality assurance 

22 activities.--

23 (1) All information which is confidential by operation 

24 of law and which is obtained by the Departfflent of Health, • 

25 county health d■p■rtment pablic-health-anit, healthy start 

26 coalition� or certified rural health network� or a panel or 

27 committee assembled by the department, a county mill 

28 departm■nt public-health-unit, healthy sta�t coalition� or 

2� certified rural health network pursuant to this section, shall 

30 retain its confidential status and be ex•mpt from th• 

31 

2D 
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1
1 

provisions of s. 119.07(1) ands. 24(a), Art. I of the State 

2 Constitution. 

3 (2) All information which is confidential by operation

4 of law and which is obtained by a hospital or health care 

5 provider from the depart�ent, a county health department 

• pabl2c-health-•n2t, healthy start coalition. or certified

7 rural health network. or a panel or co�mitt•e assembled by the

e department, a county health d1P■rtment pablic-he■lth-an2t, 

9 healthy start coalition� or certified rural health network 

10 pursuant to this section, shall retain its confidential status 

11 and be exempt from th• provisions of s. 119.07(11 and s 

12 24(a), Art. I of the State Constitution. 

13 (3) Portions of meetings, proceedings, reports, and 

14 r■cords of the depart�■nt, • county health department pabl1c 

5 health-an2t, healthy start coalition. or certifi■d rural 

16 health network. or a panel or committ■e assembled b y  th■ 

17 department,• county health department pabl1c-heaith-an1t, 

18 healthy start coalition. or certified rural health network 

19 pursuant to this section, which rel■t• solely to patient care 

20 quality ■ssuTance and wh■r■ specific persons or incidents ■re 

21 discussed ar■ confidential and exempt from the provisions of 

22 s 286 011, ands. 24(b), Art. I of the State Constitution and 

23 are confidential and exempt from the provisions of s. 

24 119.07(1) and s. 24Ca), Art. I of the Stat■ Constitution, 

25 r■spectively. Patient care quality assuranc■ is not limited to 

26 includes �edical peer revi■w activities and fetal infant 

27 mortality reviews. 

28 Section 12 Paragraph (c) of subs■ction (3) and th■ 

�9 introductory paragraph and paragraph (g) of subsection (4) of 

JO section 381.0065 } Florida Statutes, 1996 Suppl■m■nt, are 

31 ■mended to r■ad: 

21 
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1 381.0065 Onsite sewage treatment and disposal systems; 

2 regulation.--

3 (3) DUTIES AND POHERS OF THE DEPARTMENT 8F-HEAhTH-AHB 

4 REHABI�ITATIVE-BERVI€ES.--The Department of Health shall: 

5 Cc) Develop a ca�prehensiv• program to ensur■ that 

6 onsite sewag• treatm■nt and disposal systems regulated by the 

7 department are sized, designed, constructed, installed, 

8 repaired, modified, abandoned, and maintained in compliance 

q with this section and rules adopted under this section to 

10 prevent groundwater contamination and surface water 

11 contamination and to preserv■ th■ public health. The 

12 department State-Health-9ffice is th• final administrative 

13 interpretive authority regarding rul■ interpretation. In the 

14 event of a conflict regarding rul■ interpretation, the 

15 Division Director Assistant-Health-9fficer for Environmental 

1, Health of the department of-Health-and-R■habilitati•e 

17 Ser•ices, or his or h■r designe■, shall timely assign a staff 

18 person ta resolve the dispute 

19 (4) PERftlTS; INSTALLATION; AND CDNDITIONS.--A person 

20 mey not construct, repair, modify, abandon, or operat■ an 

21 onsite sewage tr■atm■nt and dispos■l system without first 

22 obtaining a permit approved by the d■partm■nt cf-Health-and 

23 Rehabilitati•e-SerYices. The departm■nt may issu■ permits to 

24 carry out this section A construction p■rmit is valid for 18 

25 months from the issuance date and may be extended by th• 

26 department for one 90-day period under rules adopted by the 

27 depart�ent. A repair permit is valid for 90 days from the 

28 date of issuance. An operating permit is valid for 1 year 

2, from the date of issuance and must be renewed annually. If 

30 ell information pertaining to the siting, location, and 

31 installation conditions or repair of an onsite sewage 

22 
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1 treatment and disposal system remains the same, • construction 

2 or repair permit for the onsite sewage treatment and disposal 

3 system nay be transferred to another person, if the transferee 

4 files, within 60 days after the transfer of ownership, ■n 

5 amended application providing ■11 corrected information and 

6 proof of ownership of tho property. There is no f■e 

7 associated with th■ processing of this supplemental 

a information. A parson may not contract to construct, modify, 

9 alter, repair, service, abandon, or maintain any portion of an 

10 onsite sewag■ treatment and disposal system without being 

11 registered under part III of chapter 489. A property owner 

12 who personally perform., construction, maintenance, or repairs 

13 to a system serving his or her own owner-occupied 

14 single-family residence is exempt from registration 

5 r■qu1r■ments for performing such construction, maintenance, or 

16 r■p■irs on that residence, but is subJect to all permitting 

17 requirements. 

18 (g)1. Th• depart�ent may grant variances in hardship 

19 cases which may be less restrictive than the provisions 

20 specified in this section, If• variance is granted and the 

21 onsite sewage treatment and disposal system construction 

22 permit has been issued, the variance �ay be transferred with 

23 th■ system construction permit, if th■ transferee files, 

24 within 60 days aft■r th■ transfer of ownership, an amended 

25 construction permit application providing all corrected 

26 information and proof of ownership of th■ property and if the 

27 s■m■ variance would have been required for the new owner of 

28 th■ property as was originally granted to the original 

,9 applicant for th■ variance. There is na f•• associated with 

$0 th■ processing o� this supplemental information. A variance 

31 

23 

CODING: D•l•tions ar-■ •t.-1■k■"; addihons ar-e und•r .. H�•d. 



Florida House of Representatives - 1997 

169-391C-97

HB 1357 

1 the environmental health or sanitary conditions within a 

2 building, on an individual's property, or within the community 

3 at large, and who has the knowledge, skills, and abilities to 

4 carry out these tasks . 

5 ( e) "Certified" means ■ person who has displayed 

6 competency b,-examination to perform evaluations of 

7 environmental or sanitary conditions thrguqh exa�ination 

• Cf) "Registered sanitarian .. or "R.s.•• means a person 

q who has been certified by either the National Environmental 

10 Health Association or the Florid■ Environmental Health 

11 Association as knowledgeable in the environmental health 

12 profession. 

13 (g) "Primary environmental health program" means those

14 programs determined by the depart�■nt to b■ ■ss■ntial for 

15 providing basic environmental and sanitary protection to th■ 

16 public. At a minimum, these programs shall include food 

17 hygiene evaluations� and onsite s■wag• treatment and 

18 wastewater disposal system evaluations. 

19 (3) CERTIFICATION REQUIRED.--No person shall perform 

20 environmental health or sanitary ■valuations in any primary 

21 program area of environmental health without being certified 

22 by the department as competent to perform such evaluations. 

23 Th• requir■mants of this section shall not be mandatory for 

24 persons performing insp■ctions of public food service 

25 establishments licensed under chapter 509. 

26 (4) ENVIRONKENTAL HEALTH PROFESSIONALS ADVISORY 

27 BOARD.--The State Health Officer shall appoint an advisory 

28 board to assist th■ department in the promulgation of rules 

2q for certification, testing, establishing standards, and 

30 seeking enforcement actions •gainst certified professionals. 

31 

2, 
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Ca) Th• board shall b• co�prised of the Division 

Director Ass1st■nt-He■lth-8ff1cer for Environmental Health or 

his or her designee J one individual who will be certified 

under this section, one individual not employed in ■ 

govern�•nt■l capacity who will or does ■mplcy a certified 

■nvironm■ntal h■■lth prcf■ssion■l, en■ individual whose

business is or will b■ ■valuated by a certified environmental

health prof■ssion■l J a citiz■n cf the stat■ who neither

employs nor is routin■ly evaluated by a person certified under

this section.

Cb) The board shall advise th■ department as to the 

mini�um standards of competency and proficiency necessary to 

obtain certification in a primary are■ of environmental health 

practice. 

1. Th■ board shall recommend primary areas of

■nvironm■ntal h■■lth pr■ctic■ in which ■nvironm■ntal health

professionals should b• r■quir■d to obtain c■rtification.

2. Th• board shall r■co�mend minimum standards of

practice which the department shall incorporate into rule. 

3, Th■ board shall evaluate and recommend to the 

department existing registrations and certifications which 

m■■t or exceed minimum department standards and should, 

th■r■for■, exempt holders of such certificates or 

registrations from compliance with this section. 

2S 4. Th■ board shall hear appeals of certificate

2•
1 

denials, revocation, or suspension and shall advise the 

27 d■partm■nt as to th■ disposition of such an appeal. 

2a 5. Th■ board shall meet ■s often as necessary } but no

�9
, 

less than semiannually, handle appeals to th■ departm■nt, and 

JO conduct other duties of th■ beard. 

31 
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1 6. Members of the board shall receive no co�pensation

2 but shall be reimbursed for per diem and travel expenses in 

3 accordance with s. 112.061 

4 (5) STANDARDS FOR CERTIFICATION.--The department shall

5 adopt rules that establish minimum standards of education, 

6 training, or experience for those persons subject to this 

7 section The rules shall also address •thical standards of 

8 practic■ for the profession. 

q (al Persons e�ploy■d as •nvironment■l health 

10 professionals shall exhibit a knowledga of rules and 

11 principles of environmental and public health law in Florida 

12 through examination. No person shall conduct environmental 

13 health evaluations in a primary program area unless he or she 

14 is currently certified in that program area or works under the 

15 direct supervision of a certified environmental health 

16 professional. 

17 1..,_ All snch persons who b■gin employment in a primary 

18 environmental health program on or after S■pt■mber 21, 1994, 

19 must i•ly-1;-1991;-shail be certified in that program within, 

20 �onths after employment, 

21 � Persons employed in • primary ■nvironmental health 

22 program prior to September 21, 1994
1 

shall be considered 

23 certified iuly-1;-1991;-are-exempt-Erom-certification 

24 re�a1r■menls while employed in that position and shall be 

25 required to adhere to any professional standards established 

26 by the department pursuant to paragraph (b)j compl■te any 

27 continuing education reguire�•nts i�posed under Paragraph (d); 

28 and PAY the certificate renewal fee imposed under subsection 

29 ill, 

30 3. Persons employed in a primary environmental health

31 program prior to September 21, 1994, who change positions or

28 

CODING: Oalations are st�i•k•�; additions are Uf!derlin•d. 



Florida House of Repres■ntat1v■s - 1997 

1'9-3,1C-97 

HB 1357 

1 Proaram ■reas ■nd transfer into an°ther Primary 1nv1ronment1l 

2 h11ltb Program area on or 1ft,r §eptemb■r 21, 1994, must be 

3 c,rtified in that Proaral\ within 6 months after such transfer, 

4 exceet th•t thev will n°t be r1auired to Possess the college 

5 dearee reauired under Parasr■Ph c,>.

6 4, Reaist,red sanitarians ,1hall bt comudered 

7 c1rtified ■nd shall b1 reauired to 1dhere to onv Pr0f■ssional 

a stand1rds 1st1blisbed bv th, deP■rtment pursu■nt to naraar•oh 

9 1ltl... 

10 (b) At a •ini•u•, th■ d■partMent shall ■stablish 

11
1 

standards for professionals in the areas of food hygiene and 

12 onsit■ sewage treatment and disposal. 

13 (c) Those persons conducting primary environmental 

14 health evaluations shall be certified by examination to be 

.S knowledgeabl■ in any primary ■r■a of environmental health in 

1, which they ar■ routinely assigned duties. 

17 (d) Persons who ■r■ certified shall renew their 

16 certification biennially by completing not lass than li, 

19 contact hours of continuing education for each program are■ in 

20 which they maintain certification. 

21 (■) Applicants for certification shall have graduated 

22 from an accredited 4-year collage or university with major 

23 coursework in environmental health, environmental science, or 

24 a physical or biological science. 

25 (6) EXEMPTIONS.--A person who conducts primary 

26 environmental evaluation act1vities and �•intains a current 

27 registration or certification from another state agency which 

28 examined the person•s knowledge of the primary progra� ■re■ 

�9 and requires comparable continuing education to maintain th■ 

JO certificate shall not be required to be certified Py this 

31 section. Exaflples of persons not subject to certification are 

29 
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2 personnel, and nurses. Re9istered-sanitarians-ar■-deemed-to 

3 ha•e-met-the-certific■tion-re�airements-of-this-section� 

4 (7) FEES.--The department shall charge fees in •�ounts 

5 necessary to meat the cost of providing certification. 

6 Appl1cat10n Fees for certification in-a-pro9r■m-area shall b■ 

7 no less than $25 nor more than •300 and shall be set bY rule 

8 $199. Application, examination, and certification costs shall 

9 be included in this fe■. eertification-f■es-shall-be-no-less 

10 than-•!S-nor-more-than-•s1-per-bienni•m� Fees for renewal of a 

11 certificate shall be no less than $25 nor more than •150 •se 

12 per biennium. 

13 (8) PENALTIES,--The department may deny, suspend, or 

14 revoke a certificate or impose an •dministr■tive fine of UP to 

15 •soo for each violation of this section or a rule adopted 

16 under this section or rnav pursue any other enforcement action 

17 authori�ed by l■w. Any person who has had a certificate 

18 revoked may not conduct environmental health evaluations in a 

1� prim■ry program ■re■ for • minimum of 5 ve•rs from the date of 

20 revocation. 

21 Section 14. Paragraph Ce) is added to subsection (2) 

22 of section 381.0203, Florida Statutes J to read: 

23 381.0203 Pharmacy services.--

24 (2) The department may establish and maintain a 

25 pharmacy services program, including, but not limited to: 

26 Ce) A contraception distribution program which shall 

27 be implement•d, to the extant resources permit, through the 

28 licensed pharmacies of county health departments- A woman who 

2, is eligible for participation in the contr•ceptive 

30 distribution prosra� is deem•d a patient of the county health 

31 department, 

30 
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1. Io b1 1lisibl1 for ParticiPati0o io th, P£osr•m 1 

wom10 musti 

•• 11 • cl11ot of th, deo1rtm1ot O[ tb1 Dee1rtmeot of

41 Children ■nd Eamilv Services-
5 

• 

b, le of cbildbe1rins 1s1 with undesired fertility . 

C· Have ■n income between 150 and 200 percent of the 

71 f1d1r1l eovertv level. 
a !I. Have no n,dicaid b1ntfits or tPPlicable health 

91 insur1nc1 b1nefits, 
10 •· Have had■ medic■! examination bv a l1c1nsed h1■lth
111 c1r1 Provider within th, Rist 6 months, 
12 f, ffayp I valid Prescription for contrac1ot1ves that 

13) art ava1labl1 throush tht contraceptiv1 distribution orosr•m•
14 

h 

g, Consent ta th, r■le•se of necess•rv medical 

information to the county htalth department. 

2, F1•s cbarstd for the contraceptives under the 
11

1 
prosram must cover th• cost of ourchasins ■nd Providing

1a c0ntr1c1etiv1s to wom■n oart1cioatins 10 the Proar,m, 
19 3- Th• d1Partment mav ad0ot rules to administer this 
20 I P[09[1ID, 

21 Section 15. Subsections (3) and (12) of section 

221 311.0302, Florid■ Statutes, ■r• all'l9nded to r■■d: 

23 

24 

381.0302 Florid■ Health Servic•s Corps.--

(3) The Florid■ ff•■lth S•rvic•s Corps sh■ll b• 

25 d•velopad by the d■P■rtment Stat•-He■lth-8ff1ce in cooperation 

26 with the programs in the ■r•• Health Education Cent•r network 

27 as defined ins. 381.0402 and the st■te•s health care 

28 education ■nd training institutions, The Stat• Health Officer 

shall be th• director of the Florida H■■lth Servic■s Corps. 

(12) Funds appropriat•d under this section shall be

311 deposit•d in the Florida Health Services Corps Trust Fund, 

31 
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1 which shall be administered by the d1partrnent State-Health 

2 8ffice. Th• department may use funds appropriated for the 

3 Florida Health S•rvic•s Corps as m■tchin! funds for federal 

4 servic•-obligation scholarship programs for health care 

5 practitioners, such as the Demonstration Grants to States for 

6 Community Scholarship Grants progra�. If funds appropriated 

7 under this section are used as matching funds, federal 

8 criteria shall be followed whenever there is • conflict 

, between provisions in this section and federal requireinents. 

10 Section 16. Subsection (1) of section 381.0405, 

11 Florida Statutes, is amended to read: 

12 381 0405 Office of Rural He■lth.--

13 (1) ESTABLISHNENT.--The Department of H1alth shall 

14 establish an Office of Rural Health within-th■-State-Heaith 

15 Bffice. The Office of Rural Health shall coordinate its 

16 activities with the area health education center network 

17 established pursuant to s. 381.0402 and with any appropriate 

18 research and policy development centers within universities 

1, that have state-approved medical schools. The Office of Rural 

20 Health may enter into a formal relationship with any center 

21 that designates the office as an affiliate of th■ center. 

22 Section 17. Subsections (13), (16), and (17), and 

23 paragraph (a) of subsection (15), of s•ction 381.0406, Florida 

24 Statut•s, are amended to read: 

25 381.0406 Rural health networks.--

26 (13) TRAUMA SERVICES.--In those network are■s which 

27 have an established trauma agency approved by the Department 

28 of Health and-Rehabilitatiwe-Ser•ices, that trauma agency must 

29 be a participant in the network. Trauma services provided 

30 within th■ network are• must comply with s. 395.037. 

31 
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2 available, n■tworks shall be developed and impl•�•nted in two 

3 phases. 

4 (a) Phase I shall consist of a network planning and 

5 davalop�ant grant pragra� ad�inistered-by-th■-Agancy-for 

, Haaith-eare-Ad�inistr■t1on-1n-consalt■t10n-w1th-the-8t■t• 

7 Health-8ff1cer. Planning grants shall be used to organize 

a networks, incorporate n■twork boards, and develop for�■l 

9 provid■r agree�ents as provided for in this section. Th■ 

10 DtP■rtment of Health Ag■ncy-for-H■alth-ear■-Adm1nistratian 

11 shall develop a request-tor-proposal process to solicit grant 

12 applications. 

13 c1,) CERTIFICATION.--For the purpose of certifying 

14 networks that are eligible for Ph■s• II funding, th• 

5 DePartment of H11lth A1■ncy-for-Health-eare-Ad�inistrat1on;-in 

�, consalt■tion-with-the-State-He■lth-9ffice; shall certify 

17 networks that meat the criteria delineated in this section and 

l& th■ rules governing rural health networks. 

19 (17> RULES.--The Department of He■lth Agency-for 

20 H•■lth-eera-AdM1nistrat1on;-in-consultation-with-the-State 

21 H■aith-8ffice; shall ■stablish rules that govern the creation 

22 and c■rtification of n■tworks, including establishing outcome 

23 measures for networks, 

24 S■ction 18. Section 3a1.04065, Florida Statut■s, is 

25 ain■nded to read: 

2, 381.040,s Rural health network cooperativa 

27 agreements.--

2& (1) INTENT.--It is the Legislature"s intent that, to 

'9 the extent necessary to foster the dev■lop�ent of rural health 

networks as provided for in s. 381.0406, competitive �•rket 

311 forces shall be replaced with state regulation, as provided 

33 
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1 for 1n this section subs•ct10ns-f!l-and-f3i. It is also the 

2 intent of the Legislature that consolidation of network 

3 hospital services or technologies undertaken pursuant to this 

4 section, and cooperative agree�•nts between members of rural 

S health networks, shall not violate the state's antitrust laws 

6 when such arrange�ents improve the quality of health car■, 

7 moderate cost increases, and are mad■ between members of rural 

8 health networks as defined in s. 381.0406, It is also the 

, intent of the Legislature that such arrangements be protected 

10 fro� federal antitrust laws, subject to the approval and 

11 supervision of the Qepartment of Health Agency-for-Health-eare 

12 Administrat1en. Such intent is within the public policy of the 

13 state to facilitate the provision of quality, cost-efficient 

14 medical care to rural patients. 

15 (2) DEPAITnENT 8TATE-AETI8N APPROVAL.--Providers who 

16 are members of certified rural health networks who seek to 

17 consolidate services or technologies or enter into cooperative 

18 agreements shall seek approval from the Qepartment of ffea}th 

19 A!ency-for-Health-€are-Administration, which may consult with 

20 the Department of Legal Affairs. The department agency shall 

21 determ1ne that th• likely benefits resulting from th• 

22 agreement outweigh any disadvantages attributable to any 

23 potential reduction in competition resulting from the 

24 agreement and issue a letter of approval if, in its 

25 determination, the agr•e�ent reduces or moderates costs and 

26 m1ets any of the following criteria: 

27 (a) Consolidates services or facilities in a market 

28 area used by rural health network patients to avoid 

29 duplication; 

30 (b) Promotes cooperation between rural health network 

31 members in th• market area; 
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Cc) Encourag■s cost sharing •�ong rural h■alth network 

2
1 

facilities, 

3 Cd) Enhanc■s the quality of rural h■alth car■; or 

4 (■) Improv■s utilization of rural health r■sourc■s and

S equipm■nt. 

, (3) STATE OVERSIGHT.--Th■ Deoart"llnt of H11lth •s■ncy 

7 shall r■vi■w ■■ch agreem■nt approved under this section 

a sa•s■ctien-f!i at least every 2 years. If the dlP■rtment 

9 agency determines that th■ likely benefits resulting from its 

10 state action approval no long■r outweigh any disadvantages 

11 attributable to any pot■ntial reduction in competition 

12 resulting from th■ agreement, th■ dePartm1nt a9•ncy shall 

13 initiate proceedings to terminate its stat■ action approval 

14 governing th■ agr■em■nt. Such termination proce■din9 shall b■ 

5 governed by chapter 120;-the-Florida-Administratiye-Procedar■ 

1, Act. 

17 C4) JUDICIAL REVIEN.--Any applicant aggrieved by a 

18 decision of th■ D1P1rtm1nt of Health A9■ncy-for-Health-eare 

1, Administration shall be entitled to both administrative and 

20 judicial r■vi■w thereof in accordance with chapter 120. In 

21 such review, th■ decision of th■ deP■rtment a9ency shall b■ 

22 affirmed unless it is arbitrary, capricious, or it is not in 

23 co�plianc■ with this section. 

24 CS) RULENAKING.--Th■ Qep•rtm1nt pf Ht■lth Ag■ncy-for 

25 Health-ear■-Administrati■n, in consultation with the State 

2, H■alth-&ffice-and-th■ Office of the Attornay General, shall 

27 establish rules necessary to implement this section. 

28 Section 1,. Subsections (3) through (7) of section 

·,
1

381.0407, Florida Statutes, 1996 Supplement, ar■ amended to 

0 read:

31 
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1 381.0407 Managed care and publicly funded priinary care 

2 program coordination.--

3 (3) OEFINITIONS.--As us■d in this section th■ term: 

4 Ca) HNanaged car■ plan" or Hplann means an entity that 

5 contracts with th■ Agency for Health Care Administration on• 

6 prepaid or fixed-su� basis for the provision of K■dicaid 

7 services pursuant to s, 409.912. 

8 Cb) 0Publicly funded primary care provider" or "public 

9 provider,. means a county health department pu9lic-health-anit 

10 or a migrant health cent■r funded under s. 329 of the Public 

11 Health Services Act or a community health cent■r funded under 

12 s 330 of the Public Health Services Act. 

13 (4) REIMBURSEMENT REQUIREO.--Mithout prior 

14 authorization, managed care plans J and the N■diPass program as 

15 ad�inistered by the Agency for Health Care Administration J 

1, shall pay claims initiated by any public provider, to the 

17 extent th■ in■nag■d care plan or NediPass program provides 

18 coverage, for: 

19 (a) The diagnosis and treatment of sexually 

20 transmitted diseases and other communicable diseases such ■s 

21 tuberculosis ■nd human immunodeficiency virus iqf1ction 

22 syndrome. 

23 (bl 

24( Ccl 

The provision of i�munizations. 

Family planning services and related 

251 pharmaceuticals, 

2, (d) School health services listed in paragraphs (a) J 

27 (b), and (c) and for services rendered on ■n urgent basis. 

28 Services rendered on ■n urgent basis ■r■ those health car■ 

2, services needed to immediately relieve pain or distress for 

30 medical problems such as injuries J nausea, and fever, ■nd 

31 
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l services-neede� to treat infectious diseases and other similar

2 conditions. 

3 

4 Public providers shall attempt to contact na.nagad care plans 

S before providing health care services to their subscribers. 

, Public providers shall provide managed care plans with the 

7 results of the office visit, including test results, and shall 

a b■ reillburs■d by 11■naged c■r■ plans at the rate negotiated 

9 b■tw■en the managed c■r• plan and th■ public provider or, if■ 

10 rate has not been negotiated, at the lesser of either the rate 

11 charged by the public provider or th■ Kedicaid fee-for-service 

12 reimbursement rate. 

13 CS> ENERGENCY SHELTE• MEDICAL SCREENING

14 REINBURSENENT,--County b11lth dtPlrtments p•blic-h■alth-units 

5 shall b■ reimbursed by managed c■r■ plans, ■nd the ftediPtSI 

1, ero,ram ■s adm1n11t1r1d bv tht 6sencv for Haalth Care 

17 Administr■tion, for cl11nt1 of the Department of Children and 

18 fAm.il.l£ Health-and-Rehabilitative Services who receiVI 

1, emergency shelter medical screenings, 

20 (6) NATERNAL AND CHILO HEALTH SERVICES.--Th• Agency 

21 for Health Car■ Administration, in consultation with th• 

22 Deeartmtnt of Htalth Stat■-Health-8Ef1ce, shall encourage 

23 agreements between Kedic■id-fin■nced managed care plans and 

24 public providers for the authorization of and payment for th• 

25 followint services: 

26 Ca) Naternity case management. 

27 Cb) Nell-child care. 

28 

•9 

(c) Prenatal care.

(7l VACCINE-PREVENTAILE DISEASE ENERGENCIES.--In the

-•1 event that a vaccine-preventable disease einergency is declared

31 by th• Stat■ Health Officer or • county health deP■rtnnt 
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1 p•blic-health-anit director or administrator, managed care 

2 plans, the NediPass program ■s ad�inister•d by the Ag■ncy for 

3 Health Care Administr■tion, and health maintenance 

4 organizations and prepaid health clinics licensed under 

5 chapter 641 shall rei�burs■ county health d•P■rtments pabl1c 

, health-■nits for the cost of th• ad�inistration of vaccines to 

7 persons covered by these entiti■s, provided such action is 

a necessary to end th• emergency. Reimbursement shall be at the 

9 rate negotiated between the entity and th• county llA.llb. 

10 department pa�lic-health-•nit or, if a rate has not been 

11 negotiated, at th■ lesser of either the rate charged by th■ 

12 county health d•Partm•nt p•blic-health-anit or the Medicaid 

13 fee-for-service reimburs•�•nt rate. No charge shall be made 

14 by the county h•allh department p•�lie-health-•nit for the 

15 actual cost of the vaccine ll and for servic■s not covered 

1, under the policy or contract of the entity. 

17 Section 20. S■ction 383.33,2, florid■ Statutes, is 

18 amended to read: 

1, 383.33,2 Sudden Infant Death Syndrome.--

20 (1) FINDINGS AND INTENT.--Th■ Legislature recognizes 

21 that research-has-shown Sudden Infant Death Syndrome, or SIDS, 

22 is to-�e a leading cause of death ■mong children under the age 

23 of 1 year, both nationally and in this state, The Legislature 

24 further recognizes that first responders to emergency calls 

25 relating to such ■ death need access to special training to 

26 better enable them to distinguish SIDS from de■th caused by 

27 criminal acts and to appropriately interact with the deceased 

28 infant's parents or caretakers. At the same time, the 

29 Legislatur■, recognizing that the primary focus of first 

30 respond■rs is to carry out their assigned duties, intends to 

31 increase the awareness of SIDS by first responders, but in no 
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1 way expand or take away from their duties. Furth■r, th■ 

2 legislatur■ recognizes th■ importance of a standard protocol 

3 for review of SIDS d■aths by medical examiners and tho 

4 importance of appropriate followup in cases of certified or 

5 suspected SIDS deaths. Farther;-the-le91sl■turo-rece9n1zes 

6 the-b■n•f1ts-of-est■blish1n9-■-8l8B-Adv1sory-€obncii� 

7 Finally, the Legislature finds that it is desirable to analyze 

a existing data, and to conduct further research on, th• 

9 possibl■ causes of SIDS and how to lower th■ numb■r of sudden 

10 infant deaths. 

11 (2) DEFINITION.--As used in this section, the term 

12 '"Sudden Infant Death Syndrome In or '"SIDS, .. means the sudd■n 

13 unexpected death of an infant under 1 year of age which 

14 remains unexplained after a complete autopsy 1 death-scene 

> investigation, and review of the case history. Tho term

16 includes only thos■ deaths for which, currently, there is no 

17 known cause or cure. 

18 

19 

(3) TRAINING.--

(■) Th■ Legislature finds that an ■morgency medical 

20 technician, a paramedic 1 a firefightor 1 or a law enforcement 

21 officer is likely to be tho first responder to a request for 

22 assistance which is mad■ 1m�•diately after th■ sudden 

23 unexpected death of an infant. The Legislature further finds 

24 that these first responders should be trained in appropriate 

25 respons■s to sudden infant death. 

26 (b) Aft■r January 1, 1995 1 the basic training programs

27
1 

required for certification as an em■rgency medical technician, 

28 a para�■dic, a firefighter, or a law enforcement officer as 

defined in s. 943.10, other than a corr■ct1on■l offic•r or a 

correctional probation offic■r 1 must include curriculum that 

311 contains instruction on Sudden Infant Death Syndrome. 
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l (c) 8n-or-�efore-Jan•ary-1;-1994; Th• Depart�ent of

2 Health and-Reha�ilitati•e-Ser•ices, in consultation with the 

3 Sadden-Infant-9eath-Byndrome-Ad•isory-eoancil; the Emergency 

4 Medical Services Advisory Council, the Firefi�hters Standards 

§ and Training Council, and the Criminal Justice Standards and

6 Training Commission, shall develop and adopt, by rule, 

7 curriculum that, at a minimum, includes training in the nature 

& of SIDS, standard procedures to be followed by law enforcement 

9 agencies in investigating cases involving sudden deaths of 

10 infants, and training in responding appropriately to the 

11 parents or caretakers who have requested assistance. 

12 

13 

(4) AUTOPSIES.--

(al The m•dical examiner must perform an autopsy upon 

14 any infant under the age of 1 year who is suspected to have 

1§ died of Sudden Infant Death Syndrome. The autopsy must be 

16 perfor�ed within Z4 hours after the death, or as soon 

17 thereafter as is feasible. Mhen the medical examiner's 

l& findings are consistent with the definition of sudden infant 

19 death syndrome in subsection (2), the medical examiner must 

20 stat■ on the death certificate that sudden infant death 

21 syndro�• was the cause of death. 

22 Cb) Before-Jan•ary-1;-1,,4; The Medical Examiners 

23 Co�mission shall develop and implement a protocol for dealing 

24 with suspected sudden infant death syndrome. The protocol must 

25 be followed by all medical examiners when conducting the 

26 autopsies required under this subsection. The protocol may 

27 include requirements and standards for scene investigations, 

2& requirements for specific data, criteria for ascertaining 

2, cause of death based on the autopsy, criteria for any specific 

30 tissue sampling, and any other r•quirements that the 

31 com�ission considers necessary. 
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Cc) A �•dical •x■miner is not liable for damages in a 

2
1 

civil ■ction for ■ny ■ct or omission done in complianc• with 

3 this subsection. 

4 (d) An autopsy must be performed under the authority 

51 of• medical examiner und•r s. 40,.11. 

6 ISl--VISitAtI8N-BY-eeeNtY-PtiBoie-HEAotH-NtiRBE-eR-S&eIAo 

7 NBRKER---

8 f■i--After-the-d■■th-of-an-1nfant-which-1s-attribut•d 

, to-Sudden-lnfant-B■ath-Syndrome;-■-co■nty-public-haalth-■n1t 

10 nursa-or-profass1on■l-social-workar-affiliatad-with-the-coanty 

ll publ1c-health-■nit-must-attempt-to-v1s1t-the-parents-or 

12 g■■rdians-ef-th■-d•c•■s■d;-1n-order-to-provide-the-par■nts-or 

13 g■ardians-with-■ppropr1at■-■duc■t1onal-and-support-services� 

14 fbi--A-n■rs■-or-soc1al-worker-who-conducts-visits-under 

para9raph-fai-�ust-rece1ve-train1ng-in-prov1d1ng-appropr1at■ 

J6 ■d■c■t10n■l-■nd-sapport-serv1c•s-to-th•-p•rents-or-9aard1ans 

17 of-an-infant-whos•-de■th-1s-attr1�ated-to-Sl8S�--!'he-St■te 

18 Health-8ffic■-sh■ll-by-r■l■-pr■scr1be-the-req■1re1Monts-for-the 

19 tr■1n1n9;-includ1ng-content;-protocol;-■nd-frequency� 

20 f6i--SV99EN-INFANT-IEAfH-BYN9R8KE-A9YIS8RY-E9VNEll,--

21 f■i--Ther■-is-cre■ted-the-S■dden-lnfant-9•■th-Syndrome 

22 Advisory-Eouncil;-cons1stin9-of-nin■-memb•rs-appointed-by-the 

23 secret■ry-of-the-8epartment-0f-Health-■nd-R•h■bil1tat1v• 

24 S•rvices-in-cons■lt■t1on-with-the-Florid■-Sl88-Allianc■;-of 

25 whom-three-are-�e�b•rs-of-SIBS-parents�-groups;-■ne-1s-a 

24 �ad1cal-■x■m1n■r;-on•-is-■-coanty-p■bl1c-h■■lth-nurse;-one-is 

27 ■-phys1c1■n-who-h■s-expertise-1n-SIBS;-0ne-1s-■-law 

28 enforcement-officer,-on•-is-an-•mer9ency-m•dic■l-technici■n1 

■nd-on•-is-■-p■r•m•d1c,--Either-the-emergency-medical

t■chnician-or-th■-p■r■medic-mast-also-be-a-f1refi9ht■r�-Eacb

311 �-��•r-must-be-appo1nt■d-for-■-t•r�-of-3-y■ars;-except-that; 
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2 ectober-1;-1993;-three-mast-be-appointed-for-terms-of-1-year 

3 each;-two-mnst-be-appointed-for-terms-of-2-years-e■ch;-and 

4 three-mnst-be-■ppointed-for-terms-of-3-years-e■ch, 

S fbl--The-council-shall-meet-at-least-annnally;-and-hold 

6 additional-meetings-by-teleconference-as-necessary;-and-shall 

7 annaally-choose-a-chair-from-amon5-its-membership; 

8 fcl--The-Btate-Health-8ffice-shall-administer-and 

9 pro•ide-s■pport-staff-to-the-co■ncil, 

10 fdl--fhe-duties-of-the-coancil-are, 

11 1;--fo-pro•ide-gaidance-to-the-department-in-the 

12 d•••lopment-of-training;-■dacational;-and-r•s■arch-programs 

13 regarding-BIBS; 

14 2;--Te-pre•ide-on5oin5-9■idance-to-the-Bo•ernor-and-the 

15 le9islat■re-re9■rdin9-the-need-fer-specific-pregralll:l-regarding 

16 BIBS-for-specific-tar5eted-5roaps-of-persons; 

17 3;--To-est■�lish-a-link-with-the-fetal-and-infant 

18 mortality-re•iews-of-the-coanty-He■lthy-Start-eoalitions 

19 authorized-under-chapter-383;-to-the-extent-that-those 

20 coalitions-exist-in-the-•arioas-counties, 

21 4;--ln-conjanction-with-the-depart�•nt-or-■-person-with 

22 whom-the-dep■rtment-contracts-to-pro•ide-81!8-edac■tion;-to 

23 con•ene-anna■lly-a-st■tewide-conference-for-examinin5-the 

24 progress-in-disco•ering-the-c■ase-of-BIBS;-•xplorin5-the 

25 progress-of-newly-est■�lished-pro5rams-and-ser•ices-rel■tin9 

26 to-SIBB;-identifying-fntare-needs-for-le5isl■tion-and-program 

27 4e•elopment-regarding-SIBS;-and-m■king-recommend■tions-on-the 

28 needs-of-programs-reg■rdin5-SIBS,--ln•ited-conference 

2, particip■nts-sh■ll-inclade-profession■ls-■nd-ser•ic•-pro•iders 

30 in-the-■re■-of-SIBS;-family-�embers-of-SIBB-•ictims;-members 

31 
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• of-the-�egislature-or-the1r-staffs,-and-appropriate-state

2 agency-staff,

3 fei--!he-m■mb■rs-of-th■-ad•isory-counc1l-shall-s■r•e-at

4 the-pieasur■-of-the-secretary,--the-members-of-the-adyisory

5 council-shall-s■r•e-w1thout-compensat1on,-but-�ay-be

, re1mb•rsed-for-necessary-per-d1em-and-tra•el-expenses-1ncurrad

7 1n-the-p■rformance-of-the-d■t1■s-of-the-ad•isory-counc1l1-as

8 pro•id■d-in-s,-112;861;

9 illf9¾ OEPARTKENT STAfE-HEA�TH-8FFieE, DUTIES RELATING

10 TO SUDDEN INFANT DEATH SYNDRONE (SIDS) --Th■ Department of

11 State Health 8ffice shall:

12 Ca) Collaborate with other agencies in the development

13 and presentation of th■ Sudden Infant Death Syndrome (SIDS)

14 training programs for first responders, including those for

emergency medical technicians and paramedics, firefighters, 

�61 and law enforcement officers. 

17 (b) Kaint■in ■ database of statistics on reported SIDS

181 deaths, and analyze the data as funds allow. 

19 fci--Administer-and-pro•�de-staff-support-for-the 

201 Budden-lnf■nt-leath-Byndro�e-AdYisory-€ouncil, 

21 1£.lfdi Serva ■s liaison and closely coordinate 

22
1 

activities with th■ Florida SIDS Alliance, including the 

23 services related to the SIDS hotline. 

24 illf•i Maintain■ library ref■renca list and materials 

251 ■bout SIDS for public dissemination. 

26 

27 

1!.lffi Provide profession■! support to field staff. 

Cf) Coordinate tht activities of and promote a link 
28/ botwoen tho fetal and inf•nt �ortality review committees of 

the local healthy st■rt coalitions, the local SIDS ,111ance, 

and other relat•d supeort sroups. 

31 
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1 f9l--Pro•ide-profess1onal-s■pport-s■r•ices-to-p■ople 

2 who-are-affected-by-BIBS, 

3 fhl--Prepare-and-sabmit-te-th■-8owernor;-the-Pres1dent 

4 of-the-Benate1-and-the-Speaker-of-th■-Hoase-of-Repr■sentat1wes 

5 an-annaal-report1-be91nning-Jan■ary-11-1,95;-wh1ch-�ast 

6 inclade-1nformation-on-the-training-pro9ra�s-for-f1rst 

7 responders;-the-resalls-of-wisitation-by-co■nty-pabl1c-health 

8 anit-personnel;-a-summary-of-the-infor�alion-present■d-at-th■ 

9 annaal-conference;-and-slal1slical-data-and-findin9s-from 

10 research-relating-to-8198, 

11 f8�--FISEAl-E8NStRA!Nf,--fhis-section-may-be 

12 implemented-only-to-the-extent-that-f■ndin9-is-pr0•1ded-�y-the 

13 le9islature, 

14 Section 21. Section 385.202, Florida Statutes, 1996 

15 Supplement, is amended to read: 

16 385.202 Statewide cancer r■gistry.--

17 (1) Each facility hospital licensed under pursuant-to 

18 chapter 395 and each freestanding radiation therapy center ■s 

19 defined in s. 40§,07 shall report to the Depart�ent of Health 

20 and-Reh■bilit■tiwe-Serwices such infor�ation, specified by the 

21 department, by rule, which indicates as-will-indicate 

22 d1agnosis, stage of disease, �•dical history, laboratory data, 

23 tissue diagnosis, and radiation, surgical, or other methods of 

24 diagnosis or treatment ill on each cancer diagnosed or patient 

25 treated by the facility or center hospital. F■ilur■ to comply 

26 with this requirement may be cause for registration or 

27 licensure suspension or revocation of-the-l1cense-of-any-s•ch 

28 hospital. Ambulatory surgical centers and freestanding 

29 radiation therapy centers shall only be required to report 

30 cancer information that has not previauslv been recorded bY 

31 
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� an°ther t■cilitv or cannot b• retrieved from existing stat, 

2 roPorts •s reeorted t0 the cent•rs bv the dePartment, 

3 (2) Th■ departm■nt shall est•blish, or cause to have 

4 ■stablish■d, by contract with a recognized medical 

5 organization in this stat■ and its affiliated institutions, a 

, statewide cancer registry program to ensure that cancer 

7 reports reau1r1d und•r this section as-r■qa1red-in-sabsectian 

g f1i shall b■ maintained and shall-be available for us■ in the 

9 course of any study for th■ purpose of reducing morbidity or 

10 mortality; and no liability of any kind or character for 

11 da11■g■s or other relief shall arise orb■ enforced against any 

12 hospital by reason of having provided such information or 

13 material to the department. 

14 (3) Th• department or a contractual d■signe• operating 

the statewide cancer registry program required by this section 

�6 act shall us■ or publish said �at■rial only for the purpose of 

17 advancing �edical research or medical education in the 

18 interest of reducing morbidity or mortality, except that a 

19 summary of such studies may be released for general 

2D publication. Information which discloses or could l■ad to the 

21 disclosure of th■ identity of any person whose condition or 

22 treatment has b•■n reported and studied shall b■ confidential 

23 and exempt from the provisions of s. 119.07(1), except that: 

24 (a) l■l■as■ may be mad■ with th■ written consent of 

25 all persons to whom th■ information applies; 

2, (b) Th■ department or a contractual design•• may 

27 contact individuals for the purpose of epidemiologic 

28 investigation and monitoring, provided information that is 

confidential under this section is not further disclosed; or 

Cc) The department may ■xchang■ personal dat■ with any 

311 oth•r gov■rnm■ntal agency or a contractual designee for th■ 
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1 purpose of medical or scientific research, provided such 

2 governmental agency or contractual design•• shall not further 

3 disclose infor�ation that is confidential under this section. 

4 (4} Funds appropriated for this s■ction act shall be 

5 used utilized for the-p•rpos■s-of establishing, administering, 

6 compiling, processing, and providing saitable biometric and 

7 statistical analyses to the reporting facilities hospitals-and 

S shall-�e-•tilized-to-help-defray-the-expenses-inc•rred-by-the 

9 reportin!-h■spitals-in-pr■•idin!-information-to-the-cancer 

10 registry. Funds �ay also be used to •nsura th• quality and 

11 accuracy of th• information reported and to provide management 

12 information to th• reporting facilili■s, Such reporting 

13 hospitals shall be rei�bursed for reasonable costs. 

14 CS) Th■ dep1rtm■nt may, by rul•, classify facilities 

15 for purposes of reports made to th• cancer registry and 

16 specify th■ content and frequency of the reports. The 

17 provisions of this section act shall not apply to any facility 

18 hosp1tal whose primary function is to provide psychiatric car• 

19 to its patients. 

20 Section 22. Section 385.203, Florida Statutes, is 

21 amended to read: 

22 385 203 Diabetes Advisory Councilj creationj function; 

23 �•�bership.--

24 (1) There is created a Diabetes Advisory Council to 

25 the diabetes centers, the Board of Regents, and the Department 

26 of Health and-Rehabilitative-Services. Th• council shall: 

27 (a) Serve as a forum for the discussion and study of 

28 issues related to the delivery of health care servic■s 12 for 

2, persons with diabetes. 

30 Cb) Provide advic• and consultation to� 

31 
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1, the d■ans of the m■dical schaols in which are 

located diabetes centers, and by June 30 cf each year, the 

council shall submit written r■ca�mendaticns ta the d■ans 

regarding the n■ed far diabetes educatian, treatment, and 

research activities to promote the prev■ntion and control of 

diabetes. 

1£1!,--Yhe-secr■tary-of-the-d■partment;-and By June 30 

of each year, the-co■ncil-shall meet with th• Secretary of 

H..!.&ill ar his or her d■signee to make specific recommendations 

r■garding the public h■■lth ■sp■cts of the prevention and 

control of diabetes. 

fcl--ly-ectob■r-1;-1,,1;-and;-subs■q■ently;-no-l■ter 

than-8ctab■r-1-of-each-year-pr■c■ding-a-legisl■t1ye-s■ssion 

for-which-a-bi■nnial-9adg■t-is-sa9mitted;-s■9mit-to-the 

Bo•■rnor-■nd-th■-lef1sl■tare-■-d1abetes-stat■-plan,--Yh■-plan 

mast-b■-d■•el■p■�-with-administr■ti•e-■ssistance-from-th■ 

department-■nd-mast-conta1n-infarmatian-regarding�--the 

problems-of-diabetes-in-Flor1d■;-the-r■soarces-carr■ntly 

■Yailable-and-needed-to-■ddrass-the-problems;-the-goals-and

m■thods-by-which-th■-d■partment;-the-d1abetes-centers;-the

co■ncil;-and-th•-health-car■-comm■nity-shoald-addr■ss-the

problems;-■nd-an-e•al■at1on-schem■-for-■ssess1ng-progress,-fhe

pi■n-sh■ll-set-the-o••r■ll-pol1cy-and-procedar■s-for

establ1shing-■-statewide-health-care-deli•ery-system-for 

2sl d1abetes-nell1tos-

26 (2) The members of the cauncil shall be appointed by

27
1 

the Governar from nominations by the Board of Regents, the 

28 Board of Trustees of the University of Miami, and the 

Secretary of the-lepartment-of Health and-Rehabilitati•• 

311 

SerYices. Members shall serve 4-year terms or until their 

successors are appoint•d or qualified. 
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1 (3) The council shall b• composed of 18 citizens cf 

2 the state as follows: four practicing physicians; one 

3 representative from each medical school; seven interested 

4 citizens, at least three of whom shall b■ persons who have or 

5 have had diabetes �ellitus or who have a child with diabetes 

6 mellitus; the 9epat, Secretary .2f. for Health or his or her 

7 designee; one representative from the Division 9f Children"s 

8 Medical Services of the Department of Health Program-8ffice; 

9 and one professor of nutrition. 

10 (4)(a) The council shall annually elect from its 

11 members a chair and a secretary. The council shall meet at 

12 the chair's discretion; however, at least three meetings shall 

13 be held each year. 

14 (b) In conducting its meetings, the council shall use 

15 accepted rules of procedure. A majority of the �e�bers of the 

16 council constitutes a quorum, and action by a majority of a 

17 quoru� is necessary for the council to take any official 

18 action. Th■ secretary shall keep a complete record of the 

19 proceedings of each �••ting. The record shall show the names 

20 of the members present and the actions taken. Th■ records 

21 shall be kept on file with the department, and these and other 

22 documents about matters within th■ jurisdiction of the council 

23 may be inspected by members of the council. 

24 (5) Members of th■ council shall serve without 

25 re�uneration but may be reimbursed for per diem and travel 

26 expenses as provided in s. 112.061, to th1 extent resources 

27 are available. 

28 (6) The department shall serve as an intermediary for 

29 the council if the council coordinates, applies for, or 

30 accepts any grants, funds, gifts, or services �ade available 

31 to it by any agency or department of the Federal Governinent, 
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1 or any private agency or individual > for assistanc■ in th■ 

2 op■ration of the council or th■ diab■t■s c■nters ■stablished 

3 in the various medical schools. 

4 f?i--fh■-department-shall-cons1d■r-the-plan-of-th■ 

5 ad•isory-coancil-in-dispersing-fands-appropriat■d-for-the 

i pr■•ention-and-control-of-diabet■s� 

7 S■ction 23. Subs■ctions (1), (2), and (4) of section 

a 392.52, Florida Statutes, ere amended to read: 

9 392.52 Definitions.--As used in this chapter, the 

10 term: 

11 (1) "Active tuberculosis" m■ans tuberculosis disease 

12 that is d■monstrated to be contagious by clinical 21:J 

13 bacteriological;-or-rad109raph1c evidence, or by other means 

14 as determined by rul■ of th■ department. Tuberculosis diseas■ 

is considered activ■ until cured. 

-• C2J ••county h11lth dePart111nt pablic-health-an1t" 

17 means an ag■ncy or entity designated as such in chapter 154. 

18 (4) "Departm■nt" means th■ D■partm■nt of H■alth and

1, Rehabilitali•e-Ser•ices. 

20 Section 24. S■ction 392.551, Florida St■tut■s, is 

211 created to read: 

22 392,551 Par,ntal consent to 1x,m1n1tion,--Th1 consent

23 of I minor"s pprent or au■rdi•n is not required for the

24 d•P•rtm,nt or its 1utboriz1d r1Pr,s1nt,tiv1 to ex1m1n1 a minor 

25 to determine if the minor has been exposed to or has active 

26 tuberculosis, 

27 Section 25. Section 392.565, Florida Statut■s, is 

28 amended to r■ad: 
• 3,2.565 Execution of certificate for involuntary

hold.--Nhen a person who has active tuberculosis or who is

311 reasonably suspected of having or-h■•in9-b■en-exposed-to 

4, 
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1 activ• tuberculosis presents to a physician licensed und•r 

2 chapter 458 or chapter 459 for ax■mination or treatment and 

3 the physician has reason to beli•v• that if the person leaves 

4 the treatment location the person will pose a threat to the 

5 public health based on test results or th■ patient's medical 

6 history and the physician has reason to believe that the 

7 person is not likely to appear at ■ hearing scheduled under s. 

8 392.55 or s. 392.56, the treating physician shall request the 

9 State Health Officer or his or her designee to order that the 

10 person be involuntarily held by executing a cartificate 

11 stating that the person appears to net the criteria for 

12 involuntary examination or treatment and stating the 

13 observation upon which that conclusion is basad, The sheriff 

14 of the county in which the certificate was issued shall take 

15 such person into custody and shall deliver the person to the 

16 nearest available licensed hospital, or to another location 

17 where isolation is available, as appropriate, for observation, 

18 examination, and treatment for a period not to exceed 72 

19 hours, pending a hearing scheduled under s. 392.55 or s. 

2D 3!2.56. The certificate �ust be filed with the circuit court 

21 in which the person is involuntarily held and constitutes a 

22 petition for a hearing under s. 392.55 or s. 392.56. 

23 Section 26. Subsections (2) and (4) of section 392.62, 

24 Florid■ Statutes, are amended to read: 

25 392.62 Hospitalization and placement programs.--

26 (2) The department �ay operate a licensed hospital for 

27 the care and treatment to cur• of persons who have active 

28 tuberculosis. The hospital m•Y have a forensic unit whare, 

29 under medical protocol, a p■ti■nt can be b•..lLin a secure or 

30 protective setting. How■•er; Th• department shall also seek 

31 to inaximize us• of existing lic•nsed community hospitals for 
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1 the care and tr•atment to cure of p•rsons who have active 

2 tuberculosis. 

3 ( 4) A hospital may, pursuant to court order, place a 

4 patient in temporary isolation for a p•riod of no more than 72 

5 continuous hours. The department shall obtain a court order in 

6 the same manner as prescribed in •· 3,2.57. Nothios io this 

7 subsection vr1clud1s ■ hosnital from 1sol1tina an infectious 

a Patient for medical r111on1, 

9 Section 27. Subsections C4) and CS) of section 

10 395.3025, Florida Statutes, 199, Supplement, are amended to 

11 read: 

12 3,S.3025 Patient and personnel records; copi■s, 

13 ■xam1nat1on.--

14 (4) Patient records are confidential and must not be 

5 disclosed without th• cons•nt of the person to whom th■y 

16 pertain, but appropriate disclosure may be made without such 

17 consent to: 

18 Ca) Licensed facility personn■l and attending 

19 physicians for use in connection with the treat�ent of the 

20 patient . 

21 Cb) Licensed facility personnel only for 

22 administrative purposes or risk management and quality 

23 assuranc• functions. 

24 (c) Th• agency, for purpose• of health care cost 

25 containment. 

2, Cd) In any civil or criminal action, unless otherwise 

27 prohibited by law, upon th■ issuance of a subpoena from a 

28 court of competent jurisdiction and proper notice by th■ party 

�, seeking such r•cords to th■ patient or his or her legal 

representative. 

31 
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1 (e) The agency or-the-B■partm■nt-of-B■siness-and 

2 Pr■fessional-le9aiation upon subpoena issued pursuant to s. 

3 455.223, but the records obtained thereby must be used solely 

4 for the purpose of the agency or-th■-B■partrnent-of-B■s1n■ss 

5 and-Pr■fessionai-Re9■iati■n and the appropriate professional 

, board in its investigation, prosecution, and appeal of 

7 disciplinary proceedings. If the agency or-th■-Bepart�■nt-of 

8 Bnsiness-and-Professional-l■9ai■tion requests copi■s of the 

9 records, the facility shall charge no more than its actual 

10 copying costs, including reasonable staff ti�e. The records 

11 must be sealed and must not be available to the public 

12 pursuant to s. 119,07(1) or any other statute providing access 

13 to records, nor may they be available to the public as part of 

14 the record of investigation for and prosecution in 

15 disciplinary proceedings made availabl■ to th■ public by the 

16 agency;-the-Bepartment-of-B■siness-and-Pr■f■ssionai 

17 Regaiation; or the appropriate regulatory board. Howev■r, th■ 

18 agency or-the-B■partm■nt-■f-Basiness-■nd-Professional 

19 leg■iation must inake available, upon written r■quest by■ 

20 practitioner against whom probable caus■ has been found, any 

21 such records that form th■ basis of the determination of 

22 probabl■ cause. 

23 (f) Th■ Department of ff■alth or its ag■nt, for the 

24 purpose of establishing and maintaining a trauma registry and 

25 for th■ purpos■ of ensuring that hospitals and trauma centers 

26 are in compliance with the standards and rules establish■d 

27 under ss. 395.401, 3,5.4015, 395.4025, 3,5.404, 395.4045, and 

28 395.405, and for the purpose of monitoring patient outcome at 

29 hospitals and trauma canters that provide trauma care 

30 services, 

31 
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Cg) The Department of Childrtn and FamilY Health-and 

2 Rehab1litatiwe Services or its agent, for the purpose of 

3 investigations of cases of abuse, neglect, or exploitation of 

4 children or disabled adults or elderly persons 

5 Ch) Th• State Long-Term Care Ombudsman Council and the 

6 district long-ter111 car■ ombuds111■n councils, with respect to 

7 the records of a patient who has be■n admitted from■ nursing 

a ho111• or long-term care facility, when the councils are 

9 conducting an investigation involving the patient ■s 

10 authori%ed under part II of chapter 400, upon presentation of 

11 identification as■ council member by the person making th■ 

12 request. Disclosure under this paragraph shall only be made 

13 after a Cofflp■t■nt patient or the patient's representative has 

14 been advised that disclosure may be inade and the patient has 

l not objected.

... 6 Ci) A local tc-auma agency or a regional trauma agency 

17 that performs quality assurance activities, or■ panel or 

18 committee assembled to assist a local trauma agency or a 

1, regional trauma agency in performing quality assurance 

20 activities. Patient records obtained under this p■r■gr■ph ■re 

21 confidential and exempt from s. 119.07(1) and s. 24(a), Art. I 

22 of the State Constitution. 

23 Cj) Organ procurement organizations, tissue banks, and 

24 eye banks required to conduct death records reviews pursuant 

25 to s. 3,5.2050. 

26 CS) The Dep■rb1■nt of He■lth may examine patient 

27 records of• licensed facility, whether htld bY the facility 

28 or tht Asencv for Health C1re Ad�1n11trat1on, for the purpose 

'9 of epidemiological investi9ations� ;-pro•ided-th■t The 

unauthorized release of information by agents of the 

311 department which would identify ■n individual patient is a 
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1 misdemeanor of the first s•con� degr•e, punishable as pravid•d 

2 in s. 775.082 or s. 775.083. 

3 Section 28. Paragraphs (c) through (I) af subsection 

4 (1) af section 395.401, Florid■ Statutes, ■r• redesignated ■s 

5 paragraphs (d) through (m), respectively, and a new paragraph 

, (c) is added to said subsection to read: 

7 395 401 Trauma services syste� plans; verification of 

8 trauma centers and pediatric tr■u�a referral centers; 

9 procedures; renewal.--

10 (1) As used in this part, the term: 

11 (c) "Oepartmentn means th• l)epartln1nt of Health. 

12 Section 29. Subsection (1) of section 401.107, Florida 

13 Statutes, is amended to read: 

14 401.107 Definitions --As used in this part, th■ ter�: 

15 ( 1) "'Dep■rtment0 means the Departinent of Health and 

1, l■ha�ilitali•e-Ser•ices. 

17 Saction 30. $action 401,111, Florida Statutes, is 

18 amended to read: 

19 401.111 Emergency medical services grant program; 

20 authority.--The dap■rtment of-Health-and-lahabilitati•e 

21 Bar•ices is hereby authorized to make grants to local agencies 

22 and emergancy medical services organizations in accordance 

23 with any agreement enterad into pursuant to this part. These 

24 grants shall be designed to assist said agancies and 

25 organizations in providing emergency medical services. The 

2, cost of ad�inistering this program shall ba paid by th■ 

27 dap■rt�ent from funds appropriated to it. 

28 S•ction 31. The introductory paragraph of section 

2, 401.117, Florida Statutes, is amended to read: 

30 401.117 Grant agreements; conditions.--The department 

31 ef-Haalth-and-R■habilit■ti•e-Ber•ic■s shall use the following 
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1

1 

guid•lin•s in d•v•loping th• proc•dures for grant 

2 disburse,nent: 

3 Section 32. Subsections (10) and (21) of section 

41 401.23, Florida Statutes, are amended to read: 

s 401.23 Definitions.--As used in this part, th■ term: 

61 

(10) "Depart,nent•• ,neans th■ Dep■rt,nent of Health and

7 Reh■bilitat1•e-Ser•ic•s. 

a (21) "Secretary" means the Secr-etary of H■alth and

91 Reha9ilitati•e-S■r•ic•s. 

10 Section 33. Paragraphs (a) and Cc) of subsection (2) 

11

1 

and subsection (S) of section 401.245, Florida Statutes, ■r-e 

12 amended to read : 

13 

14 

401.24S Emergency Nedical Services Advisory Council.-­

(2)(■) No more than 15 ,ne,nbers may be appointed to 

) this council. Each-district-of-th■-departm■nt-shall;-wh■n 

16 possibl■;-be-repr■s■nted-■n-th■-ad•isory-council� K■mber-s 

17 shall be appointed for 4-y■ar terms in such a manner that •■ch 

18 year th■ terms of approximat■ly one-fourth of the members 

1, expire The chair of th• council shall be designated by the 

20 secretary, Vacancies shall b■ filled for the remainder of 

21 unexpired terms in th■ same manner as th■ original 

22 appointment. N■mbers shall receive no compensation but may be 

23 reimbur-s■d for per diem and trav■l expenses. 

24 Cc) Appointments to the council shall be made by the 

25 secretary of-the-Bepartment-of-Health-■nd-Rehabilitati•e 

26 Ser•ic■s, except that state agency representatives shall be 

27 appointed by th• respective agency head. 

2& (S) Th• d■par-tment ef-H■alth-■nd-R■habilitat1•e 

·9 S■r•ic■s shall adopt rules to implement this s■ction, which

rules shall serve as formal op■rating procedures for the 

311 Emergency "edical Services Advisory Council. 
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Section 34. Section 401.252, Florida Statutes, is 

21 aMended to read: 

3 

4 

401.252 Interfacility transfer.--

(1) A licensed basic or advanced life support

5 ambulance service may conduct interfacility transfers in a 

6 perMitted ambulance, using a registered nurse in place of an 

7 emer9ency medical technician or paramedic, if: 

8 (a) The registered nurse holds a current certificate 

9 of successful course completion in advanced cardiac life 

10 support; 

11 (b) The physician in charge has granted perMission for 

12 such a transfer, has designated the level of service required 

13 for such transfer, and has deemed th• patient to be in such a 

14 condition appropriate to this type of ambulance staffing; and 

15 (c) The registered nurse operates within the scope of 

li chapter 464. 

17 (2) A licensed basic or advanced life support service 

18 may conduct interfacility transfers in■ permitted ambulance 

19 if the patient's treating physician certifies that the 

20 transfer is medically appropriate and the physician provides 

21 reasonable transfer orders. An interfacility transfer must be 

22 conducted in a permitted ambulance if it is determined that 

23 the patient needs, or is likely to nt•d, medical attention 

24 during transport, If the e�ergency medical technician or 

25 para,nedic believes the level of patient care required during 

26 the transfer is beyond his or her capability, the medical 

27 director, or his or her designee, must be contacted for 

28 clearance prior to conducting the transfer. If necessary, the 

2, medical director, or his or her design••, shall attempt to 

30 contact the treating physician for consultation to deter�ine 

31 the appropriateness of the transfer. 
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1 (3) Infant, l11s than 20 d■vs old or 1nf1nts w111hins 

2 l1ss thin 5 kil0arama, who r1au1re critical care interfacilitv 

3 transoort to a neon■tal int1ns1ve car1 unit, shall be 

4 tr■nsoorted in I Permitted advanced lif• support or basic life 

s suooort tr■nso0rt ambulance, or in I Pttmitted advanced life 

, suooort or b■sic lift suooort ambulance that is recognized bv 

7 th, department as m11t1na desian1ted criteria for neonatal 

a int,rfacilitv critical car, tr■nso0rt. 

9 C4) The d•o■rtment shall adopt and enforce rules to 

10 c■rrv out this section, includ1na rules for oerm1tt1na, 

11 1auiPPina, ■nd st1ff1ns transoort ambulances and that s0vern 

12 the medic■l direction uad1r which interfacilitv transfers take 

13 1?.l.I£.L. 

14 Section 35. Subsection (2) of section 401.2,s
J Flor1.da 

5 Statutes
} 

is amended to read: 

1, 401.265 Medical directors.·-

17 (2) Each medical director shall establish a quality 

18 assurance comm1.ttee to provide for quality assurance review of 

19 all emergency medical tecbn1c1■ns and p■r■m■dics operating 

20 under bis or her suparvision. If the madical diractor has 

21 reasonable belief that conduct by ■n ■margancy medical 

22 tachnician or para�edic may constitute on• or �or• grounds for 

23 disciplin• as providad by this part, h■ or she shall documant 

24 fact• and other information related to th■ alleged violat1.on. 

25 Th■ medical director shall report to tha departm■nt of-He■lth 

26 and-Reh■b1l1t■t1on-S■r¥ices ■ny •�ergency medical technician 

27 or paramedic whom the madic■l director reasonably beli■v■s to 

28 have acted in a �annar which �ight constitute grounds for 

9 disc1plin■ry action. Such a raport of d1.sciplinary concern 

must include a statement and documentation of the specific 

311 acts of the disciplinary concern. Nithin 7 days after receipt 
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1 of such a report, the depart�■nt shall provide the e�•rgency 

2 medical t■chnician or para�edic a copy of the r■port of th■ 

3 disciplinary conc■rn and docu�entation of th■ specific acts 

4 related to the disciplinary concern. If th■ department 

5 determines that th• report is insufficient for disciplinary 

6 action against the emergency medical technician or param■dic 

7 pursuant to s. 401.411, the repo�t shall be expunged from the 

8 record of the emergency medical technician or paramedic. 

9 Section 3,. Subsection (8) of s■ction 401.27, Florida 

10 Statutes, is alnflnded to read: 

11 401.27 Personnel; standards and c■rtification.--

12 (8) Each emergency medical technician certificate and 

13 each para�edic certificate will expire automatically and may 

14 be renewed if the holder ineets th■ qualifications for renewal 

15 as established by th■ departm■nt. A certificate that is not 

16 renewed at the end of th• 2-ve■r period will automatic■llY 

17 revert to an inactive status for a period not to exc■ad 180 

18 days. Such certific■ta �av be reactivated •nd renewed within 

19 the 180 days if the certificateholder meets all oth•r 

20 qualifications for renewal and oavs a •2s late fee. 

21 Reactivation shall ba in a manner and on forms prescribed by 

22 department rule. Thi holder of a certificate that expirtd on 

23 Dec•mber 1 1 199,, shill have until Septa�ber 30, 1•97, to 

24 r•activ■t■ th• c■rtificate in ■ccordanc• with this subsection. 

25 Section 37. Section 402.105, Florida Statutes, is 

26 renumbered as section 381.85, Florida Statut■s, and paragraph 

27 Ca) of subs■ction (2) of said section is amended to read: 

28 � �92�195 Biomedical and social research.--

2, (2) OEFINITIONS.--Nhen used in this section: 

30 Ca) "Depart111ent" means the Departinent of Health and 

311 R■habilitatiwe-Serwices. 
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S•ction 38. S•ction 402.32, Florida Statutes, is 

renumber•d as section 381.0D56, Florid■ Statutes, and 

subsections (3) through CS) of said section are amended to 

t'ead: 

301,0054 �•e�se School h•alth service• prograin.--

C3) Nhen YSld in this the-followin9-wards-and-phrases 

ha•e-th•-fallawing-�•anings-far-the-parpas•-af-this section: 

Ca) .. Em•rg•ncy h•alth n•eds" means onsite management 

and aid for illness or inJury p•nding the stud•nt•s return to 

th• classroom or r•leas• to• parent, guardian, designated 

fri•nd, or designated health car• provider. 

(b) "Invasiv• scre•ning" means any scr•ening procedur•

in which th• skin or any body orifice is penetrated, 

Cc) "Physical examination"' ineans a thorough evaluation 

of the health status of an individual. 

(dl "School health aervices plan"' means the document 

th■t describes th• services to be provided, the responsibility 

for provision of th• services, the anticipated expenditures to 

provide th■ services, and evidence of cooperative planning by 

local school districts and countY h1altb dapartinents P•�l1c 

health-an1ts-af-the-Bepartm•nt-of-Health-and-lehabilitat1•e 

22 I Serwic•s. 

23 Ce) nscraan1ng" means presumptive identification of 

24 unknown or unrecognized diseases or defects by the application 

25 of tests that can be given with ease and rapidity to 

2, apparently healthy J)et'SOns. 

27 C4) The Dapartinent of Health and-Rehabil1tatiYe 

28
1 

Ser•ic•s shall have the responsibility, in cooperation with 

q the D•p■rtm■nt of Education, to supervis• the administration 

of th■ school health services prograin and perform periodic 

311 prograin reviews. How•ver, the principal of each school shall 
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1 h■ve imlftediate sup■rvisory authority ov■r th■ health personnel 

2 working in the school. 

3 (5) Each county health department pablic-h■alth-■nit 

4 shall develop, jointly with th■ district school board and th■ 

S local school health advisory co�mitt■■, a health services 

6 pl■n; and the plan shall include, at a minimum, provisions 

7 for: 

8 Ca) Health appraisal; 

• 

10 

11 

12 

13 

14 

15 

16 

17 

18 

(b) Records review; 

Cc) Nurse assessment; 

(d) Nutrition assessment; 

(e) A preventive dental program; 

(f) Vision screening; 

(5) Hearing screeningj 

Ch) Scoliosis screening; 

(i) Growth and develop�ent screening; 

(j) Health counseling; 

(kl Referral and followup of suspected or confir�ed 

1,
1 

health problems by the local countY health d•oartm,nt pablic 

20 h■alth-anit; 

21 

22 

(1) Meeting emergency health needs in each school; 

(ml County health department P■blic-health-anit 

23 personnel to assist school personnel in health education 

24 curriculum development; 

25 (n) Referral of students to appropriate health 

26 tr■atrtent, in coop■ration with th■ private health community 

27 whenever possible; 

28 Col Consultation with a student's parent or guardian 

29 regarding th■ need for health attention by the family 

30 physician, dentist, or other specialist when definitive 

31 diegnosis or treatment is indicated; 
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1 (p) K■int■n■nce of r■cords on incid■nts of health

2 problems, corrective measures taken, and such other 

3 information as may be needed to plan and evalu■t• health 

4 progra1113; except, however, that provisions in th• plan for 

S maintenance of health r■cords of individual stud■nts must ba 

i in accordance with s. 228.093, 

7 Cq) Health information which will be provid■d by the 

8 school health nurs■s J when nec■ss■ry, rag■rding th■ placement 

9 of students in excaption■l studant progr■ms and th■ 

10 r■■valuation at par1od1c intervals of students placed in such 

11 programs; and 

12 Cr) Notification to th■ local nonpublic schools of th■ 

13 school health services program and th■ opportunity for 

14 r■pr■sentativas of the local nonpublic schools to part1c1pat■ 

� in the dev■lopment of th■ coop■rativ■ h■alth s■rv1c■s plan. 

_6 (6) A nonpublic school may requ■st to participate in 

17 th■ school health services program. A nonpublic school 

18 voluntarily particip■tin9 in the school health services 

1, program shall: 

20 Ca) Cooper■t• with th■ county health deDartment pabl1c 

21 h■■ith-•nit and district school board in the development of 

22 th■ cooperative health services plan; 

23 Cb) Maka available physical facilities for health 

24 services; 

25 Cc) Provid■ ins■rvic■ health training to school 

26 personnel; 

27 Cd) Cooperate with public health personnel in the 

28 implementation of th• school health services plan; 

�9 (a) la subject to health servica program r■views by 

0 the D■partmant of Health and·lahabilitat1•e·S■r•1cas and the 

31 Department of Education; and 
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Cf) At the beginning of each school ye■r, infor� 

2 parents or guardians in writing th■t their children who ■re 

3 students in the school will receive sp■cified health services 

4 ■s provided for in the district health services plan. A 

S student will be exempt from ■ny of th■se services if his or 

, her par■nt or guardian requests such exemption in writing. 

7 This paragraph shall not be construed to authorize invasive 

8 screening; if there is• need for such procedure, the consent 

9 of the student's par■nt or guardian sh■ll be obtained in 

10 writing prior to performing the screening. However, the laws 

11 ■nd rules relating to contagious or co�munic■ble diseases and 

12 sanitary matters shall not be violated. 

13 (?) The district school board shall: 

14 C■) Coordin■t■ the educational aspects of the school 

15 health services program with the Florid■ Compr■hensiye Health 

1, Education and Substance Abuse Prevention Act eomprehensiTe 

17 Health-Ed•cation-Act-of-19?3; 

18 Cb) Include health services and health education as 

1, p■rt of the comprehensive plan for the school district; 

20 Cc) Provide inservic■ h■alth training for school 

21 personnel; 

22 Cd) N■ke ■vail■bla physical facilities for health 

231 services; ■nd 

24 Ce) At the beginnin9 of each school year, inform 

25 parents or gu■rdi■ns in writing th■t their children who ■re 

26 students in the district schools will receive specified health 

27 services ■s provided for in the district health servic■s plan. 

28 A student will be exempt from any of these services if his or 

29 her parent or guardian r■quests such exemption in writing. 

30 This p■r■graph shall not be construed to authoriz■ invasive 

31 screening; if there is a need for such procedure, the consent 

62 

CODING: Deletions are st�i•k■"; additions are lM"tdarlined. 



• 

Florida Hous■ of R■presentativ■s - 1!97 

1'9-3!1C-97 

HI 1357 

l of th• student•s parent or guardian shall b• obtained in

2 writing prior to p■rfor11ing th• screening. However, th• laws 

3 and rules relating to contagious or co11municable diseases and 

4 sanitary 11atters shall not be violated. 

5 (8) The Department of Health and-ltehabilitati•e

6 Ser•ices, in cooperation with the Depart11ent of Education, is 

7 authorized to promulgate rules necessary to implement this 

a section. 

9 Section 39. Section 402.321, Florida Statutes, is 

10 renumbered as section 381.0057, Florid■ Statutes, and 

11 subsections (2)
1 

(3), and (4) of said section are amend■d to 

12 read: 

13 301,0057 �•2�5!1 Funding for school health servicas.--

14 (2) The Secretary of Health and-Rehabil1tati•• 

5 Ser•1ces, or his or her designe■, in cooperation with the 

lb Commissioner of Education, or his or her designee, shall 

17 publicize the availability of funds, targeting those school 

18 districts or schools which have a high incidence of medically 

19 underserved high-risk children, low birthw■ight babies, infant 

20 mortality, or t■■n■g• pregnancy. 

21 (3) The Secretary of Health and-R■habilit■ti•• 

22 Ser•1c■s, or his or her designees, in cooperation with the 

23 Com11issioner of Education, or his or her d■signees, in equal 

24 representation, shall form a joint co11mitt•• to evaluate and 

25 select th■ :school districts or schools to be funded. 

26 (4) Any school district, school 1 or laboratory school 

27 which desires to racaiv■ stat■ funding under the provisions of 

28 this section shall sub11it a proposal to th■ joint com11ittee 

�9 established in subsection (3). Th■ proposal shall stat■ th■ 

.0 goals of th■ progr■11, provide specific plans for reducing 

31 teenage pregnancy, and describe all of th■ health s■rvic■s to 

,a 
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1 b• availabl• to students with funds provid■d pursuant to this 

2 s•ction, including a combination of initiativ•s such ■s health 

3 education, counselin9, extracurricular, and self-este•m 

4 components. School health servic•s shall not promot• •lectiv• 

S termination of pregnancy as a part of counseling services. 

6 Only those program proposals which have be•n d•veloped jointly 

7 by county h•alth departments P•�lic-health-anits and local 

8 school districts or schools, and which have community and 

9 parental support, shall be •ligibl• for funding. Funding 

10 shall be available sp•cifically for i•plementation of one of 

11 th• following programs: 

12 (a) School health improvement pilot project.--The 

13 progra• shall includ• basic health care to an elementary 

14 school, middle school, and high school feeder system. Program 

lS services shall include, but not be li•ited to: 

1, 1. Planning, implementing, and evaluating school 

17 health services. Staffing shall include a full-time, trained 

18 school health aide in each elementary, middle, and high 

1, school; one full-time nurse to supervise the aides in the 

20 elementary and middle schools; and one full-time nurse in each 

21 high school. 

22 2. Providing student health appraisals and 

23 identification of actual or potential health problems by 

24 screenings, nursing assessments, and record reviews. 

25 3. Expanding screening activities. 

26 4. Improving the student utilization of school health 

27 services. 

28 5. Coordinating health services for students with 

29 parents or guardians and other agencies in the co•mun1ty. 

30 Cb) Student support services team pro9ram.--The 

31 progra• shall include a multidisciplinary team composed of• 
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1 psychologist, social worker 1 and nurs• whose responsibilities 

2 are to provide basic support s■rvices and to assist, in the 

3 school setting, children who ■xhibit mild to severely complex 

4 health, behavioral, or learning problems affecting th■ir 

5 school p■rforn■nce. Suppor-t services shall include, but not 

• b■ limited to: ■valuation and treatment for minor illnesses

7 and injuries, r■ferr■l and followup for serious illnesses and 

8 emergencies, ons1t■ car■ and consultation 1 referral to a 

9 physician, and followup care for pregnancy or chronic diseases 

10 and disorders as wall as ■motional or m■ntal problems. 

11 Services also shall include referral care for drug and alcohol 

12 ■bus■ and sexually transmitted diseases, sports and employ�ent 

13 physicals1 immunizations1 and in addition, ■ffectiv■ 

14 preventive services aimed at delaying early sexual involve�■nt 

5 and airi■d at pregnancy, acquired immune deficiency syndrome, 

16 sexually transmitted diseases, and dastructiv■ lifestyle 

17 conditions, such as alcohol and drug abuse, Koneys for this 

l& program shall be used to fund thr■a teams, ■■ch consisting of 

19 one half-time psychologist, on■ full-time nurse, and on■ 

20 full-time social worker Each team shall provide student 

21 support services to an ■l■mentary achool, �iddl■ school, and 

22 high school that ar■ a part of one feeder school systein and 

23 shall coordinate all activities with the school adin1nistrator 

24 and guidance counselor at each achoo!. A program which places 

25 all three teams in �1ddla schools or high schools may also b■ 

26 propos■d. 

27 Cc) Full aervic• schools.--The full-service schools 

28 shall integrate th■ services of th■ D■partm■nt of Health and 

�9 Rehabilit■ti••-B■r•ices that ar■ critical to the 

.0 continuity-of-car■ process, Th■ department of-Health-and 

31 R■haailitati•e-B■r•ices •hall provide services to students on 
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4 environment. Such services may include nutritional services, 

5 medical services, aid to dependent children, parenting skills, 

6 counselin9 for abused children, and education for the 

7 students• parents or guardians. 

8 

, Funding NI.Y also be available for any other program that is 

10 comparable to a program described in this subsection but is 

11 designed to meet the particular needs of the community 

12 Section 40. Section 402.41, Florida Statutes, is 

13 amended to read: 

14 402.41 Educational materials and training concerning 

15 human immunodeficiency virus infections and acquired immune 

16 deficiency syndrome.--The Department of Health and 

17 Rehab1litatiYe-Ser•1ces shall develop educational �aterials 

18 and training about the transmission, control, and prevention 

1, of human i�munodeficiency virus infections and acquired immune 

20 deficiency syndro�• and other communicabla diseases relevant 

21 for us■ in those facilities licensed under the provisions of 

22 this chapter. 

23 Section 41. S■ction 402.475, Florida Statutes, 19,6 

24 Supplement, is renumbered as section 381.87, Florida Statutes, 

2§ and subsections (1) and (3) of said section are amended to 

26 read: 

27 � �8!��95 Osteoporosis pr•vention and education 

28 program.--

29 (1) The Department of Health and-Rehabilitati•• 

30 Ser•ices, using available federal funds, state funds 

31 appropriated for that purpose, or other available funding as 

,6 
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1 provided fer in this section, shall establish, promote, and 

2 maintain an ost■oporosis pr•vention and education program to 

3 promote public aw■r■n■ss of th• caus■s cf osteoporosis, 

4 options for pr■v■ntion, the value of •arly d■tection, and 

S possible treatments, including th• benefits and risks of those 

6 treatments. The departm■nt shall consult with medical 

7 prof•ssicnals, including physicians licens■d under chapter 458 

8 or chapter 459, in carrying out these duti■s. Th• department 

9 may accept, for that purpose, any special grant of �on•y, 

10 services, or property from th■ Federal Government or any of 

11 its ag■ncies or from any foundation, organization, or m■dical 

12 school. 

13 C3> The DeP1rtm1nt of Health 8tat■-H■alth-8ff1ce shall 

14 impleinent this s■ction The department State-Health-8ff1ce 

S shall consult with th■ Agency for Health Care Administration 

li and the D■partMnt of Elderly Affairs with respect to th■ 

17 prevention and education activiti■s relating to osteoporosis 

18 which are described in this section . 

19 Section 42. S■ction 402.,0, Florida Statutes, is 

20 renumbered as section 381.88, Florida Statutes, and subsection 

21 (3) of said saction is amended to r■■d: 

22 

23 

ill...i..1§: -•2�,1 Insect stin9 •�ergency tre■tment.-­

(3) Th■ Department of H■■lth and-Rehabil1tatiY■ 

24 S■rYicas may: 

2S Ca) Adopt rules necessary to administer this section. 

26 Cb) Conduct educational training program:s as described 

27 in subsection (4), and approve progr■lft.s conducted by oth■r 

28 persons or governmental agenci■s, 

'9 Cc) Issu■ and r■n■w c■rti�icates of training to 

,0 persons who have compli■d with this section and the rules 

31 adopted by the d■part�•nt. 

,1 
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(d) Collect fees necessary to administer this s■ction.

2 S•ction 43. Section 402.61, Florida Statut•s, is

3 r•numbered ■s section 331.89, Florid■ Statutes, ■nd paragraph

4 Cb) of subs•ction (1) of said section is am•nded to read:

5 

• 

7 

� 412-61 Regulation of tanning facilities.-­

(1) As used in this section:

Cb) "Department" means the Department of Health and

SJ lteh■bilitati•e-Ber•ices.

, Section 44. Subsection (41) of section 403.703,

10 Florid■ St■tutes J 199, Suppleinent, is ■mend•d to r•■d:

11 403.703 D•finitions.--As us•d in this ■ct, unless the

12 cont•xt clearly indicates otherwise ) the term:

13 (41) "'ltecovered materials proc•:ssing facility" means a

14 facility engaged solely in the storage, processing, resale, or

15 r•use of recovered materials. Such a facility is not ■ solid

16 wast• ina.nagement facility if it meets the conditions of s.

17 403.704511JloJ.!fl

18 Section 45. Subsection (6) of section 404.031, Florida 

19 Statutes, is amended to read: 

20 404.031 Definitions.--As used in this chapt•r, unless 

21 the context clearly indicates oth•rwis■, the term: 

22 (6) '"Department'" means the Departm■nt of Health and

23 Rehabilitati•e-Ser•1ces. 

24 Section 46. The c■tchlin■ of section 404.051, Florida 

25 Statutes) is amend•d to read: 

26 404.051 Powers and duties of th■ department of-Health 

271 and-ltehabilitati••-!er•ices.--

28 Section 47. Paragraphs (a) and (b) of subsection (2) 

29
1 

of section 404,056, are ■mended, paragraphs C•> through (h) of 

30 subs•ction (3) ar■ redesignated as paragraphs (f) through (i),

31 
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1
1 

resp•ctiv•ly, and a n•w paragraph Ce) is added to subsection 

2 (3) of said s■ction, to r■ad: 

3 404.os, Environm■ntal radiation standards and

41 programs; radon protection.--

5 (2) FLORIDA COORDINATING COUNCIL ON IADON

&I PROTECTION.--

7 

8 

9 

10 

11 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2' 

27 

28 

'9 

,O 

31 

(■) Establishment.--It is declar■d to be in the best

interest of the stat■ that public ag■nci■s responsible for and 

involved in radon protection activities work together to 

reduce duplication of effort, foster maximum eff2ci■nt use of 

existing resources, advise and assist th• agencies involved in 

radon protection and mitigation in implementing the best 

management practices and the best availabl■ technology in 

limiting •xposure to radon, identify outside funding sources 

and r■comm■nd priorities for research into th■ ■ffects of 

radon, and ■nh■nc■ communication between all interests 

involved in radon prot•ction and mitigation activities. 

Therefore, the Florida Coordinating Council on Radon 

Protection is hereby established as an advisory body1-as 

4ef1ned-in-s�-11�611fSifai1 to th■ Department of Community 

Affairs in d•v•loping th■ construction and mitigation 

standards requir•d bys. 553.98 and to the department of 

H■alth-and-R•habilitati•■-SerYic■s in d■veloping th■ public 

1nformat2on program on radon and radon progeny as r■quir•d by 

subsection (4). 

(b) N■mb■rship.--The Florida Coordinating Council on

Radon Protection •hall b■ composed of th■ following 

representatives or their authorized designees: 

1. Th■ Secr■tary of Community Affairs;

2. Th■ Secretary of Health and-R■ha9il1tati•■

Ser•icas; 

6, 
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l 3. Th• Commissioner of Education or a r■pres■ntativ■;

2 4 An expert in the mitigation or prevention of radon, 

3 th■ d■v■lopm■nt of building codes design■d to control and 

4 abate radon, or the development of construction techniques to 

5 mitigate the effects of radon in existin9 buildings, one 

6 r■present■tiv■ of on■ of th■s■ fields to b■ jointly appointed 

7 by the University of South Florida and Florida Agricultural 

a and ft■chanical University, and one representative of one of 

, these fields to be appointed by the University of Florida. 

10 Two representatives from any of these fields shall be 

11 appointed by th■ Board of Regents from other universities in 

12 th■ state; 

13 5. On■ repr■sentative ■■ch fro� the Florida 

14 Association of the American Institute of Architects, the 

15 Florida Engin■ering Soci■ty, th■ Associated General 

1, Contractors Council, the Florida Association of Counties, the 

17 Florida League of Cities, the Florida Association of Realtors, 

18 the Florida Home &uilders Association, and th■ Florida 

1, Phosphate Council; and an elected official of county 

20 gov■rnment, to be appoint■d by the Association of Counties; 

21 and an ■lect■d official of city government, to be appointed by 

22 th■ League of Cities; 

23 6. On■ representative ■■ch from two recognized 

24 voluntary health agencies to be appoint■d by th■ Secretary of 

25 Health and-Rehabilitati•■-Ser•ices; and 

26 7. On• representative each from two public interest 

27 consumer groups to be appointed by the Secretary of th■ 

28 Bepart�•nt-0£ Com�unity Affairs. 

29 (3) CERTIFICATION.--

30 Ce) Any person who practices fraud, dec■ption, or 

31 �isrepr1s•ntation in p■rformipq radon a■• or radon Progeny 
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1 measurements or in 01rform1na m1tia1tion of buildinas for 

2 radon gas 0r r1don oroaenv is subiect to th■ oen•lties

3 prov1ded in s, 404,161-

4 Section 48. Subsections (2), (3), ■nd (S) of section 

51 404.0614, Florid■ St■tut•s, ■r• ■m•nd■d to r■■d: 

6 404.0614 Licensint of comm■rcial low-level r■dio■ctiv■ 

71 wast■ mana•ement facilities.--

8 

, 

10 

11 

12 

13 

14 

5 

,.. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2, 

27 

28 

,, 

(2) Th■ departm■nt J within 90 days of rec■1v1ng an

application for a license to construct, op■r■te, or close ■ 

commercial low-level r■dio■ctiv■ wast■ management facility, 

shall forward a copy of the application to the Department of 

Environmental Protection and, aft■r review by both 

dep■rtm■nts, notify th• applicant of any errors or omissions 

and r■qu■st any additional information needed by th■ 

D■partm■nt of Environm■nt■l Protection to issue a report to 

the Department of Health and-Rehabiiitati•e-SerYices ■s 

required by subsection (3) and n■ed■d by the Department of 

Health ■nd-Reha�1i1t■t1•e-Ser•1c■s to r■view the license 

application. 

C3) Th■ department, after receiving a compl■t■ lic■ns■ 

application, shall notify th■ Dep■rtm■nt of Environmental 

Protection that a compl■t■ license application to construct, 

op■r■t■, or clos■ a co�m■rcial low-lev■l radioactive wast■ 

manag■m■nt facility has been r■ce1v■d, shall s■nd a copy of 

the co�pl■ta application to th■ Depart�ent of Environmental 

Protection, and shall request a report from th■ Department of 

Environmental Protection describing th■ ecological, 

ineteorological, topographical, hydrological, geological, and 

seismological characteristics of the proposed site. Such 

report shall be completed no later than 180 days from the date 

311 th■ depart�■nt requests the report. Th■ Department of 
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1 Environmental Protection shall be reimbursed for the cost of 

2 the report from fees collected by the Department of Health and 

3 Rehabil1tati•e-SerYices pursuant to subsection (8). 

4 (5) The depart�ent shall consid•r the report by the 

5 Department of Environmental Protection in addition to 

6 information required by the Department of Health and 

7 Reh■bilit■ti•e-Ser•ices in the license application and, within 

a 180 days from receivin9 that report, decide whether to grant ■ 

, license to construct, operate, or close the commercial 

10 low-level radioactive waste management facility. Such a 

11 license shall be subject to renewal by the department as 

12 specified in the terms of the license initially granted by the 

13 department. Th• failure of the department to renew a license 

14 does not relieve the licensee of any obligations incurred 

15 under this section, 

16 Section 49. Subsection (1) of section 404.131, Florid■ 

17 Statutes, 1996 Supplement, is amended to read: 

18 404.131 Fees.--

1, (1) The department of-Health-and-Rehabilitati•e 

20 Ser•ices is authorized to charge and collect reasonable fees 

21 for specific and general licenses and for the registration of 

22 radiation machines. The fees shall not exceed the estimated 

23 costs to the department of performing licensing, registration, 

24 inspection, and other regulatory duti•s. Unless otherwise 

25 provided by law, such fees shall be deposited to the credit of 

26 the Radiation Protection Trust Fund, to be held and applied 

27 solely for salaries and expenses of the department incurred in 

28 implementing and enforcing the provisions of this chapter. 

29 Section 50. Subsections (1), (2), (6), and (8) of 

30 section 404.20, Florida Statutes, are amended to read: 

31 404.20 Transportation of radioactive materials.--
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2 Ser•1ces shall adopt reasonable rules governing the 
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3 transportation of radioactive mat•rials which, in the judgment 

4 of the department, will promote the public h•alth, safety, or 

5 w■lfare and prot■ct th■ environment. 

6 (a) Such rules shall b• limited to provisions for the 

7 packing, marking, loading, and handling of radioactive 

8 materials, and the precautions nec■ss■ry to determine wheth■r 

9 th■ material when offered is in proper condition for 

10 transport, and shall include crit•ria for departmental 

11 approval of rout■s in this stat■ which ■re to be used for the 

12 transportation of radioactive mat■r1als as defined in 49 

13 C.f.R. s. 173,403(1)(1), (Z), and (3) and (n)(4)(i), (ii), and 

14 (111), and all radioactive materials shipments d■stined for 

5 treatment, storage, or disposal facilities as defined in the 

16 Southeast Int■rstat■ Low-Laval R■dioactiv• Maste Compact. Th■ 

17 d■partment may designate routes in th■ state to be used for 

18 th■ transportation of all other shipments of radioactiv• 

1, materials. 

20 (b) Such rul■s shall be compatible with, but no l•ss 

21 restrictive than, thos■ establish■d by the United States 

22 Nuclear Regulatory Commission, the United States federal 

23 Aviation Agency, the United States Department of 

24 Transportation, the United States Coast Guard, or the United 

25 States Postal Service. 

26 (2)(a) Rules adopt•d by the department of-Health-and 

27 Rehabiiit■ti•■-Ser•ic■s pursuant to subsection (1) may b■ 

28 enforced, within their r■sp•ctiv■ jurisdictions, by any 

�9 authorized r•presentativ• of th■ department of-Health-and 

.0 Rehabil1tat1•■-B■rYic■s, th■ Department of Highway Safety and 

31 Kotor Vehicles, and the D■p■rtment of Transportation. 
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2 Ber•ices, throu9h any authorized representative, is authorized 

3 to inspect any records of persons engaged in the 

4 transportation of radioactive materials when such records 

5 reasonably relate to the �ethod or contents of packing, 

6 M■rkin9, loadin9, handling, or shipping of radioactiv• 

7 materials. 

a (c) The department of-Health-and-Rehabilitati•e

, Ser•ices, through any authorized repres•ntative, is authorized 

10 to enter upon and inspect th■ premises or vehicles of any 

11 person engaged in the transportation of radioactive Materials, 

12 with or without a warrant, for th■ purpose of deter•ining 

13 compliance with th• provisions of this section and th■ rules 

14 promulgated h•reund■r. 

15 (6) Any person desiring to transport radioactive 

1, materials into or through the borders of this state, destined 

17 to a treatinent, storage, or disposal facility as defined in 

18 the Southeast Interstate Low-Level Radioactive Naste Compact, 

1, shall obtain ■ permit from the department of-Health-and 

20 Rehabilitati•■-Ser•ices to bring such materials into the 

21 state. A permit application shall contain the time at which 

22 such radioactive materials will enter the state;■ description 

23 of th■ radioactive materials to be shipped; th• proposed route 

24 over which such radioactive materials will be transported into 

25 the stat•; and, in the event that such radioactive materials 

26 will leave th■ state, the tiM at which that will occur. 

27 CB) Upon a finding by the department ■f-Ha■lth-■nd 

28 Rehabilitati•e-Ser•ices that any provision of this section, or 

2, of th• rules adopted promnl9ated hereunder, is being violated, 

30 it may issue an order requiring correction. 

31 
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Section 51. Subsections (1), (2), (3), (4), ■nd (5) of 

2 section 404.22, Florid■ Statutes, are arnend•d ta r•ad: 

3 404.22 Radiation machin•s and components; 

4 inspection.--

5 (1) The department of-Health-an4-Reh■bilitati•e 

6 Ser•ic•s and its duly authoriz•d agents hav• the power ta 

7 inspect in a lawful mann•r at all reasonable hours any 

8 hospital or oth•r health care facility or other place in th• 

9 state in which a radiation machine is installed for the 

10 purpose of determining wh•ther the facility, the radiation 

11 machine and its components, the film and film processin9 

12 equiP••nt, and the resultant image produced 11eet th• standards 

13 of the departinent of-He■lth-and-Rehabilitati•e-Ser•ices as set 

14 forth in this chapter and rules adopted pursuant thereto. If, 

5 in the opinion of the department, a radiation machine which 

16 fails to meet such standards can be made to meet the standards 

17 through an adjustment or limitation upon the stations or rang■ 

18 of the radiation machine or through the purchase of a 

19 component meeting the standards, the department shall ord■r 

20 the owner of the radiation m■chin• to make the necessary 

21 adjustment or to purchase the necessary component within 90 

22 days of the data or receipt of th■ order. However, if the 

23 radiation machine cannot be mad■ to meet the standards, the 

24 departinent shall order th• own■r to cease the utilization of 

25 th■ radiation machine. 

26 (2) Any person who enters the stat• with a radiation 

27 machine or component owned by him for the purpose of 

28 installing and utilizing the radiation machine shall register 

�q the radiation machine with the department of-Health-and 

�o Rehabil1tati•e-Ser•ices. The departlhent shall inspect the 

31 radiation machine to determine its compliance with the 
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2 machina or shall ord■r adJustments to th■ radiation machine in 

3 accordance with th■ provisions of subs■ction (1). 

4 (3) No person shall sell or offer to sell in this 

S state any radiation mach2n■ or component thereof which does 

• not meet th■ standards of the d■partm■nt of-Health-and

7 R■ha�ilitati•■-S■r•ic■s or which cannot b■ adjusted to m■■t 

a such standards in accordanc• with th■ provisions of subs■ction 

' (1). 

10 (4) Th• departm■nt of-H■alth-and-Rehabilitati•• 

11 B■r•ic■s shall ■nforc■ tha provisions of this s■ction and may 

12 impos■ an administrative fin■, in addition to all oth■r fin■s 

13 and penalties impos■d by law, in an amount of •1,000 for ■■ch 

14 violation of this section. 

15 CS)Ca) Th■ d■partm■nt lln'.. is-aathor�z■d-to charge and 

1, collect r■asonabl■ fees annually for th■ registration and 

17 insp■ction of radiation machines pursuant to this s■ction. 

18 Such f■■s shall include th■ registration fe■ provided in s. 

19 404,131 and shall be deposited into th■ Radiation Prot■ction 

20 Trust Fund, Registration shall b■ on an annual basis. 

21 Registration shall consist of having th■ registrant file, on 

22 forms prescribed and furnished by th■ department, information 

23 which includes, but is not limited to: type and number of 

24 radiation machines, location of radiation machines, and 

25 changes in ownership. Sa�seq■■nt-to-fiscal-year-1981-198!; 

2, Th■ department shall establish by rul■ • an-ann■al f■• 

27 schedule based upon th■ actual costs incurred by the 

28 department in carrying out its registration and inspection 

29 responsibilities, including th■ salaries, ■x�ns■s, and 

30 equipment of inspectors, but excluding costs of supervision 

31 and program administration. Th• f■e schedule shall reflect 

1, 
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1 differences in the frequency and co�plexity of inspections 

2 necessary to ensure that the radiation nachines ■re 

3 functioning in accordance with the applicable standards 

4 developed pursuant to this chapter ■nd rules adopted pursuant 

5 hereto. 

6 (b) The fe■ schedule and fr•quency of inspections 

� 7 shall be determined as follows· 

e 1. Radiation m■chin•s which ■re used in th• practic•

, of medicine, chiropractic m•dicine, osteopathic medicine, or 

10 naturop■thic medicine shall be inspected at least once every 2 

11 years, but not more than annually� for an annual fee which is 

12 not less than $83 or more than $145 for the first radiation 

13 machine within an office or facility ■nd not less than $36 or 

14 more than $85 for each additional radiation machine therein. 

, 5 

J.6 

17 

18 

19 

20 

21 

22 

2 Radiation machines which are used in th• practice 

of veterinary medicine shall be inspected at least once every 

3 years for an annual fee which is not less than •za or more 

than $50 for the first radiation machine within an office or 

facility and not less than •1, or more than $34 for each 

additional radiation m■chin■ therein 

3 Radiation �•chines which ■re used for educational 

or industrial purposes shall be inspected at least once every 

23 3 years for an annual fee which is not less than $26 or more 

24 than t47 for the first radiation machine within an office or 

2S facility and not less than t12 or more than •23 for each 

2, additional radiation machine therein. 

27 4. Radiation machines which are used in the practice 

28 of dentistry or podiatry shall be inspected at least once 

2, every 5 years but not more often than once every 4 years for 

,0 an annual fee which is not less than •16 or more th■n •31 for 

31 the first radiation machine within an office or facility and 
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3 S. Radiation n■chin■s which acc■lerat■ particles and 

4 ar■ used in th■ healing ■rts shall b■ inspect■d at leest 

5 annually for an annual f■■ which is not less than •153 or mor■ 

9 than •2sa for the first radiation N1chin■ within an office or 

7 facility and not less than •a7 or more than t148 for each 

8 additional radiation machine ther■in. 

, ,. Radiation machines which accelerate particles and 

10 ar■ used for ■ducational or industrial purposes shall b■ 

11 inspected at least one■ ■very 2 years for an annual fe■ which 

12 is not less than t46 or more than t81 for th■ first radiation 

13 machine within an offic■ or facility and not less than •26 or 

14 mar■ than $48 for each additional radiation machin■ th■r■in. 

15 7. If a radiation machine fails to m■et th■ applicable 

1, standards upon initial inspection, th■ department may 

17 reinspect th■ radiation machine and charg■ a r■inspection fee 

18 in accordance with th■ same schedule of fees as in 

1, subparagraphs 1. through 6. 

20 Cc) The f■• schedule for fiscal year 1,81-1,az shall 

21 be the minimum fe■ prescribed in subparagraphs (b)1. through 

22 ,. and shall r■inain in effect until the effective date of a 

23 fee schedule ■doPt■d prom•l9ate4 by rul■ by th■ d■partm■nt 

24 pursuant to this subsection. 

25 Section 52. Paragraph Cf) of subsection (3) of section 

26 408.033, Florida Statutes, is amended to read: 

27 408.033 Local and state h■alth planning.--

28 (3) FUNDING.--

2, (f) The agency shall deposit in th■ Health Cara Trust

30
1 

Fund all health car■ facility assessments that are ass■ss■d 

31 under this .subsection and proceeds from th■ 
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2 tranfer from these funds to the Qepartment of Health •n amount 

3 wh1ch-are sufficient to �aintain the aggregate funding l■vel 

4 for the local health councils and the Stat■wid■ Health Council 

S ■s specified in the General Appropriations Act. The re�aining 

6 c■rtificate-of-need application fees shall be used only for 

7 the purpose of administering th■ Health Facility and Services 

8 Development Act. 

9 Section 53, Subsection (13) of section 408.701, 

10 Florida St■tut■s, is am■nd■d to read: 

11 408.701 Co�munity health purchasing; d■finitions.--As 

12 us■d in ss 408.70-408.706, the term: 

13 (13) .. Health care provider .. or "provider" means a 

14 state-licensed or state-authorized facility, a facility 

'S principally supported by a local government or by funds from ■

l6 charitable organization that holds a current exemption from 

17 federal inco�e tax und■r s, 501(c)C3) of th■ Internal Revenue 

18 Code, a licensed practitioner, or a county health department 

19 pa�iic-health-nnit established under part I of chapter 154, A 

20 patient c■r• c■nter described ins, 3,1.031 1 ■ prescrib•d 

21 pediatric ■xt■nded car• canter defined in s. 391.202, ■ 

22 f■d■rally 3upported primary-care program such •s • migrant 

23 health cent■r or a community health center authorized under s. 

24 329 or S· 330 of th■ United States Public Health Servic1s Act 

25 th■t which delivers health care services to individuals..L.....2.L,,_A 

2, community facility that receives funds from the stat■ under 

27 th• Community Alcohol, Drug Abuse, and Nent■l Health S■ryices 

28 Act and provides �ent•l health seryices to individuals 

29 Section 54. Subsection (3) and paragraph (b) of 

.O
, 

subsection CS) of section 409.,os, Florida Statutes, 1996 

31 Supple�ent J are amended to read: 

1, 
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l 409.905 Nandatory K■dicaid s■rvic■s.--Th■ ag■ncy may

2 make payments for the following aervices J which ar■ r■quir■d 

3 of the state by Title XIX of tha Social Security Act, 

4 furnishad by Nedicaid providers to racipiants who ar■ 

S determined to be eligible on the datas on which the s■rvices 

, were provided. Any service under thia a■ction shall be 

7 provided only when inedically necessary and in accordance with 

a stat■ and federal law. Nothing in this section shall be 

, construed to pr■v■nt or limit th■ ■g■ncy from adJustin5 f■■s, 

10 r■imburs■m■nt rat■s, lengths of stay, numb■r of visits, number 

11 of servic■s, or any other adjustm■nts nec■ssary to comply with 

12 th• availability of moneys and any limitations or dir■ctions 

13 provided for in th■ General Appropriations Act or chapter 21,. 

14 (3) FANIL� PLANNING SERVICES.--Th■ ag■ncy shall pay 

15 for servic■s n■c■ssary to ■nabl• a recipi■nt voluntarily to 

16 plan family siz■ or to spac■ childr■n. Thes■ s■rvic■s includ■ 

17 informat1on�1 educationi counseling reaatdinq th■

18 1v1ilabilitv, btn1fits, and risks of each method of Preanancv 

19 Pr■ventioo;, drugs and supplies�1 and nec■ssary medical care 

20 and followup. Each recipi■nt participating in th■ family 

21 planning portion of the Medicaid program must b■ provid■d 

22 freedom to choose any alternative -thod of family planning, 

23 as required by federal law. 

24 (5) HOSPITAL INPATIENT SERVICES.·-The agency shall pay 

25 for all covered services provided for the medical care and 

26 treatment of a recipient who is admitted as an inpatient by■ 

27 licensed physician or dentist to a hospital lic■ns■d under 

28 part I of chapter 395. However, th■ agency shall limit th■ 

2, payment for inpatient hospital service• for a Medicaid 

30 r■cipi■nt 21 years of •I• or older to 45 days or th• number of 

31 days necessary to comply with th• General Appropriations Act. 

10 
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l Cb) A licensed hospit■l •■intained primarily for th■ 

2 care and treatment of patients having •ental disorders or 

3 �ental diseases is not el1g1bl■ to participate in th■ hospit■l 

4 inpatient portion of th■ Medic■1d program except as provided 

5 in f■der■l law. However, the department shall apply for ■ 

6 waiver, within 9 months ■ft■r Jun■ S, 1991, designed to 

7 provide hospitalization services for mental health reasons to 

8 children and adults in the •ost cost-effective and lowest cost 

9 setting possible. Such waiver shall include a request for th■ 

10 opportunity to pay for care in hospitals known under federal 

11 law as .. institutions for mental disease .. or .. IHO•s... Th■ 

12 waiver proposal shall propose no additional aggregate cost to 

13 the state or federal govern•ent, and sh■ll be conducted in 

14 District 6 of the Department of Children and Family Health-and 

5 Rehabilitati•e Services. Th■ waiver proposal may incorporate 

16 competitive bidding for hospital services, comprehensive 

17 brokering, prepaid capit■ted arrangements, or other mechanisms 

18 deemed by the department to show promise in reducing the cost 

19 of acute care and increasing the effectiveness of preventive 

20 care. Mhen developin9 the waiver proposal, the department 

21 shall take into account price, quality, accessibility, 

� 22 linkages of the hospital to community services and family 

23 support programs, plans of th■ hospital to ensure the earliest 

24 discharge possible, and th■ co•prehensiv■n■ss of the mental 

25 health and other health car■ services offered by participating 

26 providers. The department is directed to monitor and evaluate 

27 the implement■tion of this waiver program if it is granted and 

28 report to the chairs of th■ appropriations committees of th■ 

�9 Senate and the House of Representatives by February 1, 1992. 

,D Section 55. Subsection (19) of section 409,908, 

31 Florid■ Statutes, 1996 Supplement, is ■mended to read: 

81 
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1 40,.,oa R■imbursement of Kedicaid provid■rs.--Subj■ct 

2 to sp■cific appropriations, th■ agency shall r■imburs■ 

3 Kedicaid providers, in accordance with stat■ and f■d■r■l l■w, 

4 according to methodologies set forth in th■ rules of the 

5 agency ■nd in policy manuals and handbooks incorpar■t■d by 

6 r■f■r■nc■ therein. These methodologi■• m■y includ■ f■• 

7 sch■dul■s, reimbursement methods based on cost reporting, 

8 n■9oti■ted f■es, competitiv• bidding pursuant to s. 287.057, 

9 and other mechanisms the ■sency consid■rs efficient and 

10 eff■ctiv■ for purchasing servic■s or goods on behalf of 

11 recipi■nts. Payment for Kedic■id co�pensabl■ services made on 

12 behalf of Nedicaid ■ligible persons is subject to the 

13 availability of moneys and any limitations or directions 

14 provided for in th■ G■n■ral Appropriations Act or chapt■r 216. 

15 Further, nothing in this section shall b■ construed to prevent 

16 or li•it th■ agency from adjusting fees, r■imburse•ent rates, 

17 lengths of stay, number of visits, or number of services, or 

18 �•king any other adjustments n■c■ssary to comply with th■ 

19 availability of moneys and any limitations or directions 

20 provid■d for in the General Appropriations Act, provided th■ 

21 adjustment is consistent with legislative intent. 

22 C19) County health d•Partm1nt P•blic-h■alth-clinic 

23 services may be reimbursed a r■t• per visit based on total 

24 reasonable costs of the clinic, as determined by the agency in 

25 accordance with federal regulations under the authority of 42 

2, C.F.R. s. 431.615. How■Y■r1-this-cost-bas■d-re1m�ars■ment 

27 shall-not-b■-imple•■nt■d-■ntil-th■-State-H■alth-8ff1c■r-has 

28 certifi■d-that-cost-■cco■ntin9-syst■ms-ha••-b••n-modified-and 

29 are-in-place-prior-to-impi■m■ntation-in-a-specific-ca•nty-in 

30 er4■r-to-■nsa.re-acc•rate-and-ti�•iy-r■perting-•f 

31 Nedica1d-reiated-casts-in-acc•r4anc■-with-■sta91ish■d-K■d1cai4 
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rei�9arse�ent-standar4s�--!his-section-shall-ae-repealed 

effective-June-39;-1,95;-unless-otherwise-provided-f•r-in-the 

Beneral-Appropriations-Act-or-other-provision-of-law�--�he 

a9oncy-shall-develop-a-methodolo9y-to-adeqaatoly-■vaiaato-the 

cost-effectiveness-of-this-�ethod-of-reimbarse�ent-and-shall 

make-rocommendat1ons-to-th■-le9islature-based-on-this 

evalu■tion-prior-to-the-1,,s-re9alar-le9islative-session� 

Section 56. Paragraph (a) of subsection (2) of section 

414.026, Florida Statutes, 1,96 Supplement, is amended to 

read: 

414.026 MAGES Program State Board of Directors.-­

(2)(a) The board of directors shall be composed of the 

following members· 

1. The Commissioner of Education, or the

com�issioner"s design••· 

2. The Secretary of Children and Family Health-and

Rehabilitative Services. 

3, The Secr•t■ry o{ Health, 

!t.,_3, The Secretary of Labor and Employment Security. 

�•- The Secretary of Com�un1ty Affairs. 

§__,_5- The Secretary of Commerce. 

1..,_6, Th■ president of Enterprise Florida Jobs and 

Education Partnership, established under s. 299.0475.

L?� Nine �ambers appointed by the Governor, as 

25 follows: 

26 a. Six members shall be appointed from a list of ten 

27 nominees, of which five must be submitted by the President of 

28 the Senate and five must be submitted by the Speaker of tho 

•q House of Representatives. The list of five nominees sub�itted

30 by the President of the Senate and tho Speaker of th■ House of 

31 Representatives must each contain at least thr■• individuals 
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2 inanage1M1nt ■xp■rience. On■ of the fiva nomine■s submitt■d by 

3 the President of the Senat■ and one of th• five nominees 

4 submitted by the Speaker of the House of Repr■s■ntatives must 

5 be an elected local government official who shall serve as an 

6 ex officio member. 

7 b. Three members shall be at-larg■ members appointed 

a by the Governor. 

, c. Of the nine members appointed by th• Gov•rnor, at 

10 least six must b■ employed in the private sector and of th■s■, 

11 at least five must hav■ managemant ■xperience. 

12 

13 Th• m■mbers appointed by the Governor shall be appoint■d to 

14 4-y■ar, staggered terms. Nithin 60 days after a vacancy occurs 

15 on th■ board, th■ Governor shall fill the vacancy of a m■mb■r 

16 appointed from the nominees submitted by the President of th■ 

17 Senate and the Sp■aker of the House of Representatives for th■ 

18 remainder of the unexpired term from one nominee submitted by 

19 the President of the Senate and on■ nominee submitted by the 

20 Speaker of the Haus■ of Representatives. Nithin 60 days ■ft■r 

21 • vacancy of a memb■r appointed at-large by th■ Governor 

22 occurs on the board, the Gov■rnor shall fill th■ vacancy for 

23 th■ r■mainder of th■ unexpired tar■, Th■ composition of the 

24 board must generally reflect the racial, g■nd■r, and ethnic 

25 diversity of the state as a whol■. Th• list of initial five 

2, nominees shall be submitted by th■ President of th■ S•nat■ and 

27 the Speaker of the House of Represent■tiv■s by July 1, 199,, 

28 and the initial appointments by the Governor shall be made by 

2, Septelftber 1, 1,9,. 

30 Section 57. Subsection (7) of section 414 23, Florida 

31 Statutes, 1996 Suppleinent, is al'l■nded to read: 
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l Cc) Imposition of an ad�inistrativ• fine not to exceed

21 •1,000 for each count or separate offens■•

3 

4 

Cd) Issuance of a reprimand. 

(e) Placement of the radiologic technologist on

5( probation for such period of time and subject to such

6 

7 

conditions as the department may specify, including

the radiologic t■chnologist to submit to treatment,

requiring 

to 

81 undertake further relevant education or training, to take an

examination, or to work under the supervision of a licensed
• 

10 I practitioner. 

11 Section 62. Subsection (1) of s■ction 468,314, Florid■

121 Statutes J 
is am■nded to read:

13 

14 

.5 

16 

17 

18 

19 

468.314 Advisory Council on Radiation Protection;

appoint�ent; terms; powers; duti■s,--

(1) The Advisory Council on Radiation Protection is

created within the Department of Health and-Rehabilitative

Services and shall consist of 15 persons to be appointed by

the secretary for 3-year terms.

Section 63. Subsection (1) of section 514.011, Florida

201 Statutes, is ■mended to read:

21 

22 

514.011 Definitions.--As used in this chapter:

(1) .. Department .. means the Department of Health and

231 Rehabilitative-Services.

24 Section 64 Subsection (3) of section 514.028, Florida

251 Statutes J 
is amended to read:

26 

27 

28 

2 

3 

4 

5 

6 

7 

8 

, 

10 

11 

12 

13 

• 

5 

514.028 Advisory review board.--

C3) Members shall not be reimbursed for travel

expenses incurred in connection with service on the advisory

__ _. ---------� +.. • 11? n,11;1 _ 
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414.23 Evaluation.--The department shall arrange for 

evaluation of progra�s operated under this chapter, as 

follows: 

(7) Evaluations described in this section are exempt

from the provisions of S· 381,85 s,-48!,185. 

Section 58. Paragraph Cc) of subsection (10) of 

section 414,38, Florida Statutes, 1,96 Supplement, is amended 

to read: 

414.38 Pilot work experience and job training for 

noncustodial parents program.--

(10) 

(c) In ord■r to provide evaluation findings with th•

hi.hest feasible level of scientific validity, the Department 

of Health and Rehabilitative Services may contract for an 

evaluation design that includes random assign�ent of program 

161 participants to program groups and control groups. Under such 

171 design, members of control groups �ust be given the level of 

18 job training and placement services gener■lly available to 

19 noncustodial parents who are not includ■d in the local work 

20 experience and job training pilot program areas. The 

21 provisions of S· 351,85 s,-412,185 or similar provisions of 

22 federal or stat■ law do not apply under this section. 

23 Section 59. Subsection (2) of section 458.316 J Florida 

241 Statutes, is a�•nd■d to read: 

25 

26 

458.316 Public health certificata.--

(2) Such certificate shall be issued pursuant to th■ 

271 following conditions: 

28 Ca) The certificate shall authorize the holder to 

JI practice only in conjunction with his employment duties with

30 the Department of Health and-Reha�ilitative-Services and shall 

31 
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Ca) The ter11 ••medical review com1dttee"" or ""co11mittee"" 

31 means: 

4 1.a. A co11mitt■e of a hospital or allbulatory surgical 

5
1 

center licensed under chapter 395 or a health 11aint■nance 

, organization certificated under part I of chapt■r 641, 

7 b, A co1111ittee of a state or local professional 

al society of health care provid•rs, 

9 c. A com11itte• of a medical staff of a licensed 

10 hospital or nursing home, provided the 11edical staff operates 

11 pursuant to written bylaws that have been approved by the 

12 governing board of th■ hospital or nursing home, 

13 d. A committee of th• D•partm■nt of Corrections or the 

14 Correctional Medical Authority as created under s. 945.602, or 

15 ■11ploy■es, agents, or consultants of either the department or 

1, the authority or both, 

17 •· A co11mittee of a professional service corporation 

18 formed under chapter 621 or a corporation organized under 

1, chapter 607 or chapter 617, which is formed and operated for 

20 th■ practice of medicine as defined in s. 458,305(3), and 

21 which has at least 25 health car■ providers who routinely 

22 provide health car■ services directly to patients, 

23 f, A committee of a mental health treatment facility 

24 licensed under chapter 394 or a com11unity mental health center 

25 as defined ins. 394.907, provided th■ quality assurance 

26 progran operates pursuant to the guidelines which have been 

27 approved by the governing board of the agency, 

2a g. A committee of a substance abuse treat11ent and

29
1 

education prevention program licensed under chapter 397 

30 provided the quality assurance program operates pursuant to

31 

,o 
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11 autoin■tically expir■ when th• hold•r • s reJ.a"1.1on:m.i.p w.1.11,u ..... 

2 d■partnent is t■r�inat■d. 

3 

4 

5 

' 

7 

a 

• 

10 

11 

12 

Cb) Th• c■rtificat• is subject to biennial r■n■wal and

shall be renewable only if th■ secretary of the Department of

H■alth and-R■bab1litati•e-SerYices reco�m■nds in writing that

th■ certificat■ be renewed. 

Section ,o. Subsections CS) and (15) of section

468.301, Florid• Statutes } are amended to r■ad:

4,a.301 Definitions.--As used in this part 1 
th■ t■rn:

(5) ""Depart�■nt" means th■ DepartiMnt of Health and

Rehabilit■t1•e-Serwices. 

(151 ""S■cretaryn means th• Secretary of Health and

131 R■h■bilitati•e-S■r•ic■s, 

14 

15 

1' 

Section 61. Paragraphs Cd) through Ci) of subsection

(1) of section 4,8.3101, Florid■ Statutes, are redesignated as

paragraphs Ce) through (jl, respectively, ■nd ■ n■w paragraph

171 Cd) is add■d to said section to read:

1a 

1, 

4,8.3101 Disciplinary grounds and actions.-­

(1) Th• following acts shall be grounds for

20 disciplinary action as set forth in this section:

21 (d) bins convict1d or found 1uiltv, r,aardless of

22 9djud1cat1on, in any jurisdiction of I C[1!'1 ,aainst I person,

23 A plea of nolo cont1nder1 wh■ll be consid1red a conviction for

24 the ouroos■s of this provision,

25 

2, 

27 

2a 

29 

C2) If the department finds any person or firm guilty

of any of th■ grounds s•t forth in subsection (1), it l'l■Y

enter an ord■r i�posing one or more of th• following

penalties: 

Ca) Refusal to approve an application for

301 certification. 

31 (bl Revocation or suspension of a c■rtificate,

86 
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1
1 

the 9uidelines which h■v• been approved by the governing board 

2 of the agency, 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1.4 

.5 

1' 

17 

18 

1' 

20 

21 

22 

23 

24 

25 

2, 

27 

28 

9 

30 

31 

h. A peer review or utilization review committee

organized under chapter 440, or 

i. A committee of■ county health department, healthy

start coalition, or certified rural health network, when 

reviewing quality of care, or employees of these entities when 
reviewing mortality records An-optometric-service-plan 

certified-ander-chapter-,3?, 

which committee is formed to evaluate and improve the quality 

of health care rendered by providers of health service or to 

determine that health services rendered were professionally 

indicated or were perforMed in compliance with the applicable 

standard of care or that the cost of health care rendered was 

considered reasonable by the providers of professional health 

services in the area; or 

2. A committee of an insurer, self-insurer, or joint

underwriting association of medical malpractice insurance, or 

other persons conducting review under s. 766.106, 

Cb) The term "health care providersn means physicians 

licensed under chapter 458, osteopaths licensed under chapter 

459, podiatrists licensed under chapter 461, optometrists 

licensed under chapter 463, dentists licensed under chapter 

466, chiropractors licensed under chapter 460, pharmacists 

licensed under chapter 465, or hospitals or ambulatory 

surgical centers licensed under chapter 3,s. 

Section 67, Paragraph (b) of subsection (4) of section 

76,.314, Florida Statutes, 19,, Supplement, is amended to 

read: 

1,6.314 Assessments; plan of operation.--

91 
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l (4) The following persons and entities shall pay into 

2 the association an initial assessment in accordance with the 

3 plan of operation: 

4 (b)1. On or before October 15, 1988, all physicians 

5 licensed pursuant to chapter 454 or chapter 459 as of October 

, 1 1 19881 other than participating physicians, shall be 

7 assessed ■n initial assessment of t250, which must be paid no 

I later than December 1, 1988. 

, 2. Any such physician who becomes licensed after 

10 September 30 1 1988, and before January 1, 1189, shall pay into 

11 the association an initial assessment of •2so upon licensure. 

12 3. Any such physician who becomes licensed on or after 

13 January 1, 1989, shall pay an initial assessment equal to the 

14 �ost recent assessment �•de pursuant to this paragraph, 

15 paragraph (5)(a), or paragraph (?)Cb). 

16 4. However, if the physician is a physician specified 

17 in this subparagraph, the assessment is not applicable: 

l& a. A resident physician, assistant resident physician, 

1, or intern in an approved postgraduate training program, as 

20 defined by the Board of "edicine or the Board of Osteopathic 

21 Nedicin■ by rule; 

22 b. A retired physician who has withdrawn from the 

23 practice of medicine but who •aintains an active license as 

24 evidenced by an affidavit filed with the Department of 

25 Business and Professional Regulation. Prior to reentering the 

2, practice of ••dicin• in this state, a retired physician as 

27 herein defined must notify the lo■rd of Nedicine or the lo■rd 

2& of Osteopathic Medicine and pay the appropriate assessments 

29 pursuant to this section; 

30 

31 

,2 
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1 c. A physician who holds ■ limited license pursuant to

2 s. 458.317 and who is not being compensated for medical 

3 services; 

4 d. A physician who is employed full time by the United

S States Departm•nt of Veterans Affairs and whose practice is 

6 confined to United States Department of V•t•ran• Affairs 

7 hospitals; or 

8 e. A physician who is ■ memb•r of the Armed Forces of 

9 the United States and who meets the requirements of s. 455.02. 

10 f. A physician who is e�ployed full time by the State 

11 of Florida and whose practice is confin•d to state-owned 

12 correctional institutions, county h•■lth depart�ent, or and 

13 state-owned mental health facilities, or who is employed full 

\4 time by the D■partment of Health. 

�§ Section 68. Subsections (1) and (2), and paragraphs 

1, (b) and (c) of subsection (7), of section ,45.602, Florida 

17 Statutes, 1996 Supplement, are amended to read· 

18 945,602 State of Florida Correctional Ked1c■l 

1, Authority; creation, �•�bers.--

20 (1) There is created in-the-Bepartment-of-eorrections 

21 the State of Florida Correctional Hedical Authority which for 

22 administrative purposes shall be assigned to the Department of 

23 Health. Th• governing board of the authority shall be 

24 composed of nin• persons appointed by the Governor subject to 

2§ confirmation by the Senate, One member must be a member of 

26 the Florida Hospital Association; on• m•mber must be a inemb•r 

27 of the Florida League of Hospitals; one member must be a 

28 member of the Association of Community Hospitals and Health 

, Systems of Florida Val•ntary-Hospitals; and one �•�ber must ha 

30 • member of th• Florida Kedic■l Association. The authority 

31 shall contract with the Department of Health for th• provision 

,3 
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2 inform1t100 in th, reaistrv, or 10v ■sent of such Ptrson, 

3 shall Pr1s1nt verification of his or her ident1tv ■nd, if 

4 1PPlic1ble, his or her authority. A person who enters 

5 information in the resistrv shall bt reauired to indicate 

6 clearly the Persons to wham he or she is consenting to rel,ase 

7 this information, which persons shall bl limit,d to th1 

a adoet,e and th, natural mother, natural father, 1doptiv1 

�I mother adoPtive father n1tur■1 sib1inas ■nd maternal and 

10 paternal natural grandparents of the adopt11- Except as 

11 Provided in this section, information in the registry is 

12 confidential and ,xemPt fro� the Provisions of s, 119,07(1). 

13 Consent to th, release of this inforllltion m■Y b1 mad, in th, 

14 case of a minor adoptee by his or her adoptive oarents or bv 

15 th, court 1ft1r I showing of Sood cause, At any time, any 

16 Person ffllY withdraw, limit, or otherwise restrict consent to 

17 r1l11s1 information bv notifvins the d!P■rt�ent in writing, 

18 (2) The departMent mav charge• r••sonable f•• to ■nv

1, Person s1ekiog to enter, change, or use inform■tion 10 the 
20 rtsistrv, The department shall dtPosit such fies in I trust

21 fund to be used bv tho dee•rtment onlv for the efficient 

22 administr■tion of this section, The department and agencies 

23 shall m■k• counstling av■iloble for I fee to all Ptrsons 

24 seeking to use the reaistrv, ond tht d•eartment shall inform 

25 all 1ff1cted Pers0ns of the 1v1ilab1lity of such couns1lina. 

26 ill The department, intermediary, or licens•d 

27 child-placing agency �ust infor� the birth parents before 

28 par•ntal rights are ter�inated, and the adoptive parents 

29 b•for• place�ent, in writing, of the existence and purpose of 

30 the registry established under this 11ction s�-38!�1!9, but 

31 

,a 
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2 proceeding under this chapter. 
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3 Section 74. Subsection (4) of section 68.07, Florida 

4 Statutes, is amended to read: 

5 ,8.07 Change of name.--

6 (4) On filing the final judg�ent, the clerk sh■ll......J.f. 

7 the birth occurred in this state, send a report of the 

8 judgment to the Office of Vital Statistics of th• Department 

, of Health ■nd-Rehabilitati•e-Ser•ices on ■ form to b■ 

10 furnished by the that department. Th■ form shall contain 

11 sufficient information to identify the original birth 

12 certificate of the person, the new n•�•, and the file number 

13 of the judgment. This report shall be filed by the dep■rtinent 

14 st■te-re5istr■r with respect to• person born in this state 

15 ■nd shall b■come • pert of the vital statistics of this state. 

16 Mith respect to a person born in another stat■, th■ ilirls, 

17 sh■ll provide the petitioner with ■ certifi■d copy of the 

18 final judgment. Bepartment-of-He■ith-and-Rehabilitali•e 

19 Services-shall-send-the-re,ort-to-the-office-of-•ital 

20 st■tistics-of-the-state-in-which-the-person�s-birth-occ■rred� 

21 Section 75. Section 382.002, Florid■ Statutes, is 

221 emended to read: 

23 382.002 Definitions.--As used in this chapter, the 

241 term:

25 f1i--UApplicantU-means-the-person-reqa■sting-■-copy-of 

26 ■-•1t■l-record� 

27 illUi "eompater Certification" or "certified .. 11eans a 

28 document prodaced-by-compater-■r-oth■r-■lectroina5netic 

29 ■qaip�ent containing all or a part of the exact information 

30 contained on the original vital record, and which, wh■n issued 
31 

,, 
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1 certifi■d by th■ St■t■ Registr■r, h■s the full fore■ ■nd 

2 affect of the original vital r■cord. 

3 1llf3-J '"Dead body'" m■ans a huMan body or such parts of 

4 a hum■n body from th■ condition of which it reasonably may be 

5 conclud■d that d■ath recently occurred. 

6 f�-J--U•••th-witho■t-m■dical-atten4anceu-11taans-a-d■ath 

7 occarrin9-■ore-than-38-d■ys-after-th■-d■c■dent-was-last 

a tr■■t■d-by-a-phys1c1an;-■xc■pt-wh■r■-4■ath-was-.,edically 

, exp■ct■d-■s-certifi■d-by-an-att■ndin!-phys1c1■n� 

10 illf5} '"D■part111■nt .. 1n■ans th■ Department of Health and 

11 Rehabil1tativ■-Servic■s 

12 filf6-J .. Dissolution of marriage" includes an annulment 

13 of marriage. 

14 illf9'-J "Fatal d■ath0 
.,■ans death prior to the co11plete 

15 expulsion or extraction of a product of human conception fro111 

li its �other if th■ 20th weak of gestation has been reached and 

17 th■ death is indicated by the fact that after such expulsion 

18 or extraction th■ fetus does not breath■ or show any other 

1, ■videnc■ of life such as beating of th■ heart, pulsation of 

20 th■ UMbilical cord, or definite mov■inent of voluntary Muscles. 

21 illf8-J "'Final disposition" 11■ans th■ burial, 

22 interMnt, cr■1n11tion, r■•oval fro• th■ stat■, or other 

23 authorized disposition of a daad body or • fetus; as described 

24 defined in subsection ill f9'i. In th■ case of cre•ation, 

25 dispersion of ashes or cr■1n11tion residua is considered to 

26 occur ■ft■r final disposition; th■ cremation itself is 

27 considered final disposition. 

28 illf9-J "Funeral director" means ■ licensed funeral 

29 director or direct dispos■r licensed pursuant to chapter 470 

30 or other parson who first assum■s custody of or affects th■ 

31 
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1 final disposition of ■ dead body or � fetus; as describ■d 

2 defined in :subsection ill f'9'i. 

3 ( 8} "'Legal ■ge" l'leans a person who is not a 11inor I or 

4 a minor who has had the disability of nonage removed as 

5 provided under chapter 743. 

6 illf1fti "'Live birth"' means the complete expulsion or 

7 extraction of ■ product of human conception from its mother, 

8 irrespective of the duration of pregnancy, which, after such 

, expulsion, breathes or shows any other evidence of life such 

10 as beating of the heart, pulsation of the umbilical cord, and 

11 definite movement of the voluntary �uscles, whether or not the 

12 umbilical cord has been cut or the placenta is attached. 

13 (10H11i "Medical examiner" means ■ person se 

14 appointed pursuant to chapter 406, 

15 1.11.lf1!i "Physician .. in■ans • person authorized to 

16 practice medicine� er osteopathic medicine, or chiropractic 

17 pursuant to chapter 458� or chapter 459 1 or chapter 4,o. 

18 f13�--uPresamptiwe-deathu-11eans-determination-�r-• 

19 coart-of-competent-darisdiction-that-a-death-has-occarred-or 

20 is-pre:s•med-t0-ha•e-occurred-1n-this-state-or-adjacent-waters1 

21 bat-the-bady-of-the-person-inYaiYed-has-not-been-locate4-or 

22 recoyered-: 

23 (12H1 .. i "Registrant" means the child entered on ■ 

24 birth certificate, the deceased entered on • death 

25 certificate } and both the husband 2.I. and wife entered on ■ 

26 marriage or dissolution of marriage record. 

27 (13H15i "Vital records" or "records" means 

28 certificates or reports of birth, death, fetal death, 

29 marriage, dissolution of marriage, name change filed pursuant 

50 to s. 68.07, and data related thereto. 

31 

101 
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l re9istr■r&s-atead-1n-c■se-of-his-or-h•r-absence-or-d1sab1l1ty

2 and-aay-appo1nt-other-depaty-registrars. 

3 Section 79. Section 382.00,, Florida Statutes, is 

4 amended to read: 

382,006 Burial-transit permit.--s 

• (1) The funeral director who first assumes custody of

1 • dead body or fetus mill shall obtain a burial-transit permit 

a prior to final disposition or-remo•al-from-the-state-of-the 

, dead-bodr-or-f•tas and within 5 days aft•r d•■th. Ih.!2. 

10 aPPlication for a buri■l-tr1ns1t Permit must be signed bv tht 

11 funeral director and include the funeral director's license 

12 nu�ber- The funeral director must attest on the application

13 th•t h■ or she has cont■cted the Phvsic11n's or medical 

14 ex■miner•s office and ht5 received assur■nce th■t the 

15 physician or medic■l examiner will provide medical 

1, certific■tion of the cause of death within 72 hours after 

17 receipt of the death certificate fro� the funeral director1 

18 

19 

20 

21 

22 

23 

ilL..J. S■ch buri■l-transit permit shall be issued by 

the local registrar or subregistrar of the registration 

district in which the death occurred or the body was found. 

Na-sack burial-transit per�it shall ntl b• issuedi 

!Al Until ■ complet■ and satisfactory certificate of 

death or fetal d■ath has been filed in accordance with th• 

24 requirements of this chapter •nd adopted rules, unless or the 

25 funeral director prov1des adequate assurance that a co�plete 

26 and satisfactory c■rtific■te will be so registered. 

27 Cb) Except ugder c9gdit1ons Prescribed bV the 

28 department, if the death occurred from some disease which is 

29 held by the d■Partment to be infectious, cont■qious, or 

30 communicable ■nd danaerous to the public health, 

31 
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2 burial-transit permit to the person in charge of the place of 

3 fin■l disposition, before interring or otherwise disposing of 

4 the dead body or fetus within this state; or when transported 

5 to ■ point outsid■ the state� the per1nit shall accompany the 

6 dead body or fetus to its destination. 

7 illf3} A burial-transit permit issued under the law of 

8 another state or country } qr a certification of a death 

9 certificate issued under the law of a state or country that 

10 does not issue buriaJ-transit permits, which accompanies a 

11 dead body or fetus brought into this state, shall be authority 

12 for final disposition of the dead body or fetus 1n this state. 

13 (5) Rules of the depart1nent may provide for th■ 

14 issuance of a burial-transit permit Prior to the filing of a 

15 certificate of death or fetal death upon conditions designed 

16 to assure compliance with the purposes of this chapter in 

17 cases in which coinpli■nce with the reguire1nent that the 

18 certificate be filed prior to the issuanc1 of the permit would 

19 re:,ult in undue hardship, 

20 (§) fturi■l-transit permits filed with the local 

21 registrar under the provisions of this chapter maY be 

22 destroyed ■ft•r the •XPiration of 3 years from the dat, of 

23 filing, 

24 f�l--A-permit-fer-disinterment-and-reinterinent-shall-b• 

25 reqaired-pr1or-to-disinterm■nt-or-reinter1nent-of-a-dead-body 

26 or-fetas-exeept-as-aathorized-or-otherwise-pro•ided-by-l■w� 

27 Sach-perm1t-shall-be-iss•ed-by-the-loc■l-r•!istr■r-for-•it■l 

28 statistics-of-the-district-in-which-the-dead-body-or-fetas-is 

2, baried;-to-■-faneral-director,-•Pon-proper-application� 

30 Section 80. Section 382 007 J Florida Statutes I is 

31 a,nended to read: 

107 
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1 per�its-in-cases-1n-which-compl1ance-with-the-appl1c■�le 

2 prescribed-,-r1od-woald-resalt-in-and•e-hardship, 

3 f5i--Rales-of-the-department-... y-provide-for-th• 

4 issaance-of-a-b■rial-transit-per�it-prior-to-the-filin5-of-a 

S certificate-of-death-or-fetal-death-■,on-conditions-des11ned 

, to-assara-compliance-with-the-parpeses-of-this-act-in-cases-1n 

7 which-compliance-w1th-the-r■•airement-that-the-certificate-9a 

a 

• 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1' 

20 

21 

22 

23 

filed-prior-to-the-issaance-of-the-permit-woald-resalt-in 

andae-hardsh1p� 

C6l The or1q1na1 certific1t1 of dtath or fetal de■th 

shall contain all the information required bv th, dtP■rtrent 

for 1,aal, social, 1nd health research PU[POSIS ill

1nfornation relating to cause of de■th in The-c■nse-of-de■th 

section-of ■11 death ■nd fetal death records and th■ 

parentage, marital status, and Jr1edical information included in 

■11 fetal death records of this state ■ra confidential and

exempt from the provisions of•• 119.07(1), except for health 

research purposes as approved by the department; nor may 

copies of th■ same be issued axcept as provided in s. 

3B2.025f�l. 

f9i--fhe-provisions-of-s,-38!ol13f5i;-f6iJ-■nd-fYi-also 

apply-to-the-entry-■f-similar-infarmat1on-on-fetal-death 

certificates� 

24 Section 82. Section 382.011 1 
Florida Statutes, is 

25 amended to read: 

2, 382.011 Nedical examiner determination of c1use of 

27 m.t.h Nhen-Beath-occ•rs-without-meid1cal-attendanc•-or-dae-to 

28 anlawfnl-act-or-n•1iect.--

29 (1) In the case of any death or f•tal death due to 

30 causes or conditions listed in s. 406.11, or where tb1 death 

31 occurred mort than 30 davs after the d1c1dent was last tre1t1d 

112 
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1 bY ■ physician unless the death w■s medically expect■d as 

2 certified bv an attending physician occ•rrin9-withoat-medical 

3 attendance, or where there is reason to believe that the death 

4 may have been due to unlawful ■ct or neglect, the fun■ral 

S director or other person to whose attention the death may come 

6 shall r■fer th• c■s• to the m■dic■l ■X■l'liner of th■ district 

7 in which the death occurred for his-or-her investigation and 

8 

' 

10 

11 

12 

13 

,_. 

5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

determination of certification;-■nd-the-m■dical-examiner-sh■ll 

certify-the-caase-of-d■■thj-■s-reqair■d-for-■-b•ri■l-permitJ 

and-to-properly-classify the cause of death. 

(2) The medical examiner sh■ll complete and sign the

medical certification of caus■ of death sect1on of the death 

or fetal death certificate within 72 hours after notification, 

whether or not final determination of the caus■ of death has 

been established, unless an extension has been gr■nt•d as 

provided under s. 382.008. lli amendment fees prescribed in 

s. 382.0255 shall be are waived when a later determination of 

cause of death is mad■ in-s•ch-a-case.

(3) Th• funeral director shall retain the

responsibility for preparation of the death or fetal death 

certificate, obtaining the necessary signatures, filing with 

the local registrar in ■ timely �anner, and disposing of the 

remains when the remains ■re rel■■s■d by the l'ledical examiner. 

Section 83. S■ction 382.012, Florid■ Statutes, is 

al'lended to read: 

382.012 Presumptive d■ath certificat•.--

27 ( 1) '"Presµl'lptiv■ death .. ine■ns ■ determination bY •

2al court of competent Jurisdiction that; 

� Ca) A death of• resident of thi• state h■s occurred 

30
1 

or is presumed to have occurred, but the body of th■ parson 

31 involv1d has not been loc■t■d or r■cov,red; or 

113 
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2 occurr•d or is Presumed to have occurred in this stat,, but 

3 th1 bodv of the Person involved has not been locat,d or 

ct r1cover1d, 

5 1ll The department shall file a presumptive death 

, certificat• wh•n ord•r•d by a court of co�pat•nt jurisdiction. 

7 In case of a presu�ptiv• death c•rtificat•, th• inadical 

a c•rtificat1on of CIYSI of d1atb must section-shall be signed 

9 by the jud9e issuing the court order. A P1tition1r S■■kin9 a 

10 or1sumpt1v■ death c1rtific1t1 must include in the Petition 

11 before the court ■11 information necassarv to compJet, the 

12 Presumotiv1 death certificate, 

13 Section 84. Section 382,013, Florida Statutes, is 

14 am•nd•d to read: 

15 (Substantial reword1oa of s1ction, Se, 

16 s, 302.013, f,S., for Pre11nt text.) 

17 382,013 Birth reaistr■tiop.--4 certificate for IICh 

18 liv1 birth that occurs in this stat, shall be filed within S 

19 davs after such birth with the local r•gistrar of th, district 

20 in which tht birth occurred and shall be r1aistered bv th1 

21 local registrar if the certificate has b•■n complet1d and 

22 filed in accordance with this chapt■r and adopted rules, 

23 C1) FILING.--

24 <a) If a birth occurs in I hosPit■l, birth center, or 

25 other health care facility, or en route thereto, the Person in 

2i ch■rge of the facility shill be resPonsibl1 for PFIP■rina the 

27 c1rt1ticat1, certifying tb1 facts of the birth, and filing the 

28 certificat, with the local r1gistr1r, Nithin 40 hours after 

29 th1 birth, the PhYsici■n, midwife, or parson in attendance 

30 during or 11T1111ed1atelY after the deliverY shall Provide the 

31 
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1 

facility with the medical infar�atian requir■d by t�e birth 

2 certificate. 

3 (b) If a birth occurs outside a facility and the child
• 4

1 
is not taken ta the facility within 3 days after dtliverv, the 

5 certificate shall be prepared and filed by one of the 

• 
, following persons in the indicated order of Priority: 

7 1. The physician or �idwife in attend1nc• during or

8 imin•diately after the birth. 

9 2. In the absence of persons described in subparagraph

10 1., any other person in attendance during or immediately ■fter 

11 the birth. 

12 3, In the absence of persons da;scribtd in ;rubparaaraPh

13 2,, the father or mother. 

\4 4. In the absence of the father and the inability of

5
1 

the fflother, the person in charge of th• pr9ffl1ses where the 

16 birth occurred, 

17 (c) If a birth occurs in a moving conveyance and the 

18 child is first removed fro� the conveyance in this state, the 

1q birth shall be filed and registered in this state end the 

20 place to which the child is first removed shall be considered 

21 the place of birth. 

22 Cd) At least one of the parents of the child shall 

23 attest ta th• accuracy of the personal data entered on the 

24 certificate in time to permit th■ timely registration of th■ 

25 certificate. 

26 (e) If a certificate of live birth is incomplete, the 

27 local registrar shall immediately notify the health care 

28 facility or parson filing the certificate and shall require 

9 the completion of the fflissing items of information if th•v can 

50 be obtained prior to issuing certified copies of the birth 

31 certificate. 
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1 

2 <a) If the mother is m•rried ■t the time of birth, the 

3 n■rna of the husband shall b1 ent1r1d on the birth cert1f1c■te 

4 as th, father of th1 child, unless P■ternitv has been 

5 d1term1ned otherw1s1 bv a court of comPetont iurisdiction, 

, Cbl If the husband of the mother dies while the mother 

7 is er,anant but befor, the birth of th, child, tht name of the 

a dec•as1d husband shall be entered on the birth c1rtificate as 

9 the f■ther of the child, unless P■t1rnitv h■s be10 determined 

10 otherwise by a court of come■t•nt iurisdictioo, 

11 Cc) If the mother is n°t m■rried at th, time of birth, 

12 the name of the father mav not be 1ntered on the birth 

13 c,rtificate without the ex,cuti0n of I coos1ntina affid■vit 

14 sianed bv both th, mother ■nd the Person to be n■med as the 

15 father, The f■cil1tv shall Provide th, mother and the Ptrs0n 

16 to be named ■s th, tath1r with the affidavit, as well ■s 

17 1nformat1on orov1ded bv the Title IV-P aa,ncv established 

la Pursuant to s, 409,2557, r1a1rdina the b101fits of yolunt■rv 

1, 1stablish�ent of P1t1rnitv. Qpon r■au•st of th1 �other and 

20 the Ptrson to be n■m■d as the father, th, facility shall 

21 assist in th1 execution of th• affidavit, 

22 (d> If the Ptternitv of th■ child 1s det1rm1ned bY I 

23 court of compet1nt iurisdiction as Provided under S· 302-015, 

24 the name of tht father and tht surname of tha child shill be 

2s enter1d on th, c,rtificate in accordance with the finding and 

2, order of the court, If th1 court fails to seec1fv a surn■�e 

27 for th1 child, the surn•me shall b1 entered in accord1nc1 with 

2a subs1ction C3), 

29 (el If the father is not n■med on the certificate, no 

30 other information ■bout th, fath,r shill b■ entered on the 

31 certificate, 

11, 
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Cal If th• mother is �erried at the tiMe of birth, th• 

�other and father whose names are entered on th• birth 

certificate shall select the given names and surname of the 

child if both parents have custody of th• child, oth•rwis• the 

par•nt who has custody shall select the child's nam,1 

Cb) If the mother and father whose names are entered 

on the birth certificate disagree on the surna�• of the child 

and both parents have custody of the child, the surname 

selected by the father and th■ surname s■lected by the mother 

shall both be entered on the birth certificate, separated bY a 

hyphen, with the selected names entered in alphabetical ord■r, 

lf the parents disagree on th■ selection of a giyen name, the 

given name may not be entered on tha certificate until a joint 

agree�ent that lists the agreed upon giv•n name and is 

notarized by both parents is submitted to the depart�ent, or 

until a given name is selected by a court. 

18 Cc) If the mother is not married et the time of birth, 

191 the person who will have custody of the child shall select the

20 child•s given nam■ and surname. 

21 Cd) If multiple names of the child exceed the space 

22 provided on the face of the birth certificate they shall be 

23 listed on th■ back of th■ certificate. Names listed on tha 

24 back of the certificate shall be part of the official record. 

25 C4l UNDETERMINED PARENTAGE.--A birth certificate shall 

26 be registered for ■very child of undetermined parentage 

27 showing all known or approximate facts relating to the birth, 

28 To assist in later determination, information concerning th■ 

, place and circumstances under which the child was found shall 

�0 b■ included on the portion of the birth c■rtificat■ relating 

31 to marital status and �•dical detai}s. In the event the child 
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1 is l•t1r identifi1d to th, satisfaction of th1 deo•rtnent, • 

2 new birth certific•te sh■ll be PreP1r1d which shall bear the 

3 same number as th, orisinal birth cert1fic1te, and the 

4 oriainal c1rt1fic1t, shill b1 sealed and filed, shall b1 

5 confidential and exemPt from the Provisions of,. 11,.ozc1), 

, •nd sh•ll not be opened to insn,ctian bv, nor shall cert1fied 

7 conies of th, s1m1 be issued except bv court order to, anv 

8 P1rson oth•r th•n the r•aistr•nt 1f of legal ,a,.

' (5) OISCLQSURE,--The oriainal certificate of 1iY■ 

10 birth shall contain ■11 the information reauirtd bv the 

11 dto•rtm,nt for legal, soci1l, ■nd health research ourooses, 

12 However, all information concerning parentage, marital status, 

13 and medical details shall be conf1dent1al and exempt from the 

14 provisions of s, 119,07(1), except for health rese1rch 

15 purposes •s aoorov•d bv th1 deoartment, nor shall copies of 

16 th, sam, bf issu■d except IS provided in S, 382.025, 

17 Section as. Section 382.0135, Florida Statutes, is 

18 amended to read: 

19 382.0135 Social security numbers; ■num■ration-at-birth 

20 program.--Th• department of-Kealth-and-l■ha9il1tati•• 

21 Ser•ic■s;-throagh-the-State-Registrar1 shall make arrangements 

22 with the United States Social Security Adminiatration to 

23 P•rticipate enable-this-state-to-be9in-participatin9,-as-seon 

24 as-practicable; in the voluntary enumeration-at-birth progra� 

25 ■sta9lished-by-th■t-fed■r■l-■9■ncy. Th■ Stat■ R■gistr■r is 

26 authorized to and-shall take any actions that-are n■cessary in 

27 order to ad�inister the program in this state, including 

28 modifying the procedures and forms used in the birth 

29 registration process. 

30 Section 86. Section 382.015 1 Florid■ Statutes, 199, 

31 Supplement, is ■mended to read: 

11& 
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1 382.015 New or-•�ended certificates of live birth; 

2 duty of clerks of court and department.--The clerk of the 

3 court in which any proceeding for deter�ination-of-paternity; 

4 adoption, or annulment of an adoption, affir�ation of parental 

5 status, or determination of paternity is to shall be 

6 registered� shall within 30 days after the final disposition� 

/ thereof forward to the department a court-certified copy of 

8 the court decree, or a report of the said proceedings upon a 

9 form to be furnished by the department, together with;-which 

10 form-shall-contain sufficient information to identify the 

11 original birth certificate of-the-child and to enable the 

12 preparation of a an-amendatory-or new birth certificate to-be 

13 prepared. 

1 4 (1) ADOPTION ANO ANNUL"ENT OF ADOPTION.--

j l!.! Upon receipt of the report or certified copy of an 

16 adoption decree, together with the information necessary to 

17 identify the original certificate of live birth, and establish 

18 a new certificate of-an-adoption-from-a-clerk-of-the-co■rt;-or 

1q apon-receipt-of-a-certif1ed-copy-of-•-final-decree-of 

20 adoption;-together-with-all-necessary-informat1on;-from-any 

21 registrant-or-adopt1•e-parent-0f-a-registrant, the department 

22 shall prepare and file a new birth certificate, absent 

23 objection by the court decreeing the adoption, th■ adoptive 

24 parents, or the adopte■ if of legal age, The ;-which 

25 certificate shall boar the sa�e file number as the original 

26 birth certificate. All n■mos and identifying inform■tion 

27 relating to the adoptiye parents st■tisticai-particalars 

28 entered on the now certificate shall refer to the adoptive 

I parents, but nothing in th• said certificate shall refer to or 

30 designate the said parents as b•ing adoptive. All other items 

31 
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1 

or h1r birth, How1v1r, a c1rtificate mov not be arant1d based
2 solely on the uncorroborated testimony of the petitioner-
3 (3) If the 1v1denc1 is sufficient, the court shall
4 issue a delav,d birth certificate on a form furnish1d bY the 
5 department, Documentation submitted bY the Petition,r in 
6 support of the petition shall be recorded on the delaved birth 
7 certificate. 
a C4) Tht oriainal and court copies of the delaved birth 
•1 certificate issued bY tho court shall be distributed as

10 follows: 
11 Cal On• coPY shall be filed in the circuit court as 1 
12 Permanent record. 
13 Cb) If the birth occurr■d in this state, one copy 
14 shall be delivered to the petitioner and the original shall be 
15 mailed to the deP•rtment bY th1 clerk of th, court w2thin 10 
16 daYs ofter the delaved certificate 1s issued bv the court. 
17 (cl If the birth occurred outside this state, the 
18 orisinal certificate plus one copy shall be delivered to the 
19 petitioner bY the court, 
20 C§l A delayed birth certificate issued bv a court 
21 Pursuant to this section and reaistered with the doeartment 
22 may not b• amended except by court order, 
23 Section 90. Section 382.019, Florida Statutes, is 
24 amended to read: 
25 382.019 Pelaved resistr■tion Filin9-of-certif1cates-of 
2•

1 
birth;-de■th;-or-fet■l-death-1n-cases-where-no-certificat■-was

27 filed-at-time-of-b1rth;-death;-or-fet■l-death.--
28 C1> Rea1str1t1on aft1r 1 Year is a del■ved 
29 resistration, and the department mav, ueon receipt of the fe1 
30 required under S· 3§2.0255, and proof of the birth, death, or 
31 fetal death as Prescribed bY this section or rule, resister 1 
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1 delayed certificate if the department does not already have a 

2 certificate of the birth, death, or fetal death on file. If 

3 at-any-time-after-the-b1rth;-death;-or-fet■l-de■th-of-any 

4 person-w1thin-the-st■te,-■-copy-of-the-off1ci■l-record-or 

5 portion-thereof-of-said-birth;-death;-or-fetal-death-is 

6 necessary-and;-after-se■rch-by-the-department-or-its 

7 representati•e;-it-shoald-appear-that-no-sach-certificate-of 

8 birth;-de■th;-or-fetal-death-was-prepared-or-filed;-the 

9 physician;-midwife;-or-f•ner■l-director-responsible-for-the 

10 report;-or-father;-mother;-older-brother-or-sister;-or-other 

11 person-knowing-the-facts-may-file-with-the-depart�ent-sach 

12 certificate-of-birth,-death;-or-fetal-death;-together-with 

13 sach-sworn-statements-■nd-aff1daYits-and-other-e•idence-as-ma7 

;4 be-requir•d-by-rule-of-the-dep■rtment� 

,5 (2) The department may require such supporting 

16 documents affidaYits to be presented and such proof to be 

17 filed as it deems may-deem-ad•isable-or necessary and 

18 sufficient to establish the truth of the facts endeayored to 

19 be made-or recorded by the certificate� pro•1ded-for-1n 

20 sabsection-�1� and may withhold registering filing-of the 

21 birth, death, or fetal death certificate in•ol•ed until its 

22 requirements are met compl1ed-with. 

23 ill Certificates registered f1led-and-aecepted under 

24 this section.!£.!. shall-be admissible as pr1ma facie evidenc■ 

25 of the facts recited therein with like force and effect as 

26 other vital statistics records are received or admitted in 

27 evidence. the-department-may-make-and-enforce-appropriate 

28 rales-to-carry-o•t-this-seetion-and-to-pre•ent-fraad-and 

30 

31 

deception; 
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1 Cc) Othtr governmental ■sencies uoon such term.s or 

2 cond1t1°ns as mav be Prescribed bv the deP■rtment, 

3 (dl A research 1nt1tv, if the 1ntitv seeks the records 

4 or d■ta Pursuant to a research Protocol aoPr0ved bv the 

5 department and maintains the records or data in accqrdanct 

' with the approved protocol and ■ ourchas, and data-use

7 ■areemnt with the d•oartment- The deo■rtment mav denv a

a reauest for records or data if the protocol provides for 

9 1ntrusiv1 follow-back contacts, has not been aPProved bY a 

10 human studies institutional review board, does not Plan for 

11 the destruction of confidential records after the research is 

12 concluded, or does not hav1 sc1ent1f1c merit- The aareement 

13 must restrict the release of anv information which would 

14 Permit the identification of persons found in vital statistics 

15 records, l1m1t the use of tht records or data to th• approved 

1, research Protocol, •nd Prohibit ■DY other use of the records 

17 or d1t1, 

18 

1, R1c0rds or dat• issued under this subsection are 1xempt from 

20 the provisions of s, 1]9.07c1l and copies of records or data 

21 iuued Pursuant to this subsection remain the property of the

22 daPartmant-

23 E9i--All-Eees-prescribed-herein-shall-be-paid-�r-th• 

24 applicant,-the-department-mar-waiye-anr-or-all-of-the-fees 

25 r•�aired-in-this-section,-fhe-d•p■rtlt9nt-shali-keep-a-tr•e-and 

2, correct-■ccewnt-of-all-fees-reqaired-ander-this-section-and 

27 deposit-sach-f■es-in-■-trast-fand-to-9e-ased-9y-the-department 

28 for-the-efficient-ad�1nistration-of-this-chapter; 

29 illf11l CEITIFIEQ COPIES QF ORIGINAL

3o CERTifICATES,--Qnly th, state r,aistrar and local registrars

31 are authorized to No-person-shall-prepare-or issue any 

13, 
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1
1

28.101, respectively, ■nd �•Y r■ceive funds from any other 

2 public or private source. 

3 Section 100. Section 4,0.414, Florid■ Statutes, is 

41 amended to read: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

460.414 Chiropractic physicians subject to stat■ ■nd 

municipal rules ■nd regulations,--All licensed chiropractic 

physicians shall observe and be subject to all st■te ■nd 

�unicip■l rul•s ■nd regulations relating to th• control of 

contagious ■nd infectious diseas•s, sign death c•rtificates AD

accord■nc• with chapter 382, and comply with all laws 

pertaining to public h■alth, reporting to the proper ■uthority 

as other practition■rs are required to do. 

Section 101. Section 741.041, Florida Statutes, is 

a�end■d to read: 

•
15 

16 

741.041 Harriage license application valid for ll 39 

days.--Karriage licenses shall be v■lid only for a Period of 
60 days after issuance, and no person shall perform ■nv

ceremony of marriage after the expiration date of such 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

25 

29 

30 

31 

17 

18 

1, 

20 

21 

22 

23 

24 

25 

license. The county court judge or clerk of the circuit court 

shall r■cite on each marriage license the final date that th• 

license is valid license-applicat1ons-shall-be-•alid-only-for 

a-period-of-39-days-after-receipt-by-an-applicant;-and-no

clerk-of-the-circ■it-coart-shall-issae-■-license-for-the 

marri■9e-of-two-people-more-than-31-days-after-the-application 

was-recei•ed-by-the-applicant. 

26 Section 102. Subsection (1) of section 742.10, Florida 

211 Statutes, is amended to read: 

28 742.10 Establishment of paternity for children born 

291 out of wedlock,--

,o (1) This chapter provides the pri�ary jurisdiction and

311 procedures for the determination of paternity for children 
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certificate which purports to be a cartified copy of an 

original;-or-a-copy-of-an-origin■l; certificate of live birth, 

death, or fet■l death;-except-as-a•thorized-in-this-act-or 

rales-adopted-here■nder. Except as provid•d in this section, 

preparing or issuing certificates is exempt from th• 

provisions of s. 119.07(1). 

(5) RULES.--fhe department shall pdqpt ■nd enforce all

rules necessary for carrying out th■ provisions of this 

section. 

t11l--The-fee-charged-for-each-r•�•est-for-a-certified 

birth-certificate-or-birth-record-as-issued-by-the-department 

or-by-the-loeal-registrar-sh■ll-be-sa�ject-to-a-nenref•nd■�l• 

additional-fee-of-$4;-dae-and-paya9l•-at-the-ti�e�the-requ■st 

is-made,-The-state-and-loeal-re9istrars-shall-collect-the 

additional-fee-and-deposit-it-in-the-appropriate-depart�ent 

trust-fands,-en-a-quarterly-basis;-the-department-shall 

transfer-•!-of-oaeh-additional-fee-collected-by-the-stat■-and 

local-reg1strars-to-the-8eneral-Re•en■e-Fund-and-•1,S1-to-th• 

ehild-Melfare-Training-Trust-Fand-created-in-s,-49!,49,-Fifty 

cents-of-the-fee-shall-be-a•aila�le-for-epprepriation-to-the 

department-for-administration-of-this-chapter, 

i1!lial--ln-addition-to-the-original-�irth-certificate 

and-any-other-birth-reeord-or-eepy-thereof;-the-State 

Re9istrar-shall-iss■e-apon-request-and-upon-payment-of-an 

additional-fee-prescri•ed-by-this-section-a-birth-eertific■te 

representing-that-the-birth-of-the-person-named-thereon-is 

reeorded-1n-the-office-of-the-re9istrar,-The-certificate 

issaed-under-this-para9raph-shall-be-in-a-for�-consist■nt-with 

the-need-to-protect-the-integrity-of-•ital-records-•ut-shall 

be-saitable-for-display,--It-may-bear-the-seal-of-the-st■te 

printed-thereon-and-may-9e-si9ned-•y-the-8eYernor,--1t-shail 
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l born out of wedlock, Nh•n the est•blish�•nt of p•ternity h■s

2 baen r•ised ■nd determined within an ■djudic•tory hearing

3 brought und•r tha statut•s gov•rning inheritance, 2£

4 dependency under workers" comp•nsation or si�ilar co�pens■tion

S progr•ms, or-wit■l-statistics; or when ■n affidavit

6 acknowledging paternity or ■ stipulation of paternity is

7 executed by both parties and filed with the clerk of the

a court, or when a consenting affidavit as provided for in I..:.

, 3§2.013 ors, 382.015 •�-382,113i6¾ibi is executed by both

10 parties, it shall constitute the establishment of paternity

11 for purposes of this chapter. If no adJudicatory proceeding

12 was held, a voluntary acknowledgm•nt of paternity shall create

13 a rabuttabla presumption, as defined bys. 90,304, of 

14 paternity. Except for consenting affidavits under se■l

IS pursuant to s, 3§2,015, the� B■rea■ of Vital Statistics

1, shall provid• certified copies of consenting affidavits to tha

17 Title IV-0 agency upon request.

18 Section 103. Subsection (8) of section 742.16, Florida 

191 Statutes, 1996 Suppl•�•nt, is ■mended to read: 

20 742.16 Expedited affirmation of parental status for 

211 gestation•! surrogacy.--

22 (8) Nitbin 30 d■ys after entry of tha order, the clerk 

23 of th■ court shall prepare a certified statement of tha order 

24 for th■ state registrar of vital statistics on a form provided 

25 by the registrar. Th■ court shall thereupon enter an order 

26 requiring th• Department of Health and-Reh■bilitativa-SerYices 

27 to issue a naw birth certific■te na�ing th• co11U11iss1oning 

2& couple as parents and requiring the department to seal the 

29 original birth certificate. 

30 S■ction 104. Stctions 110,1125, 381,01, 382,024, 

311 387,01, 302,02, 347,03, 3§7.04, 387,05, 3§7.06, 3§7.Q7,

14, 
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Section 97. Section 382 356, Florid■ Statutes, 1996 

21 Supplement, 1s •�anded to read: 

3 3'12,356 Protocol for sharing certain birth certificate 

4 inform■tion.--In order to facilitate th• prosecution of 

5 offenses under s. 794.011, s. 794 05, s 800.04, or s. 

, 827.04(4), th■-Bffice-of-Y1tal-Stat1st1cs-of the Depart�ent of 

7 Health ■nd-Rehab1l1tat1we-Serw1cas, the Dap■rt�ent of Revenue, 

8 ■nd th■ Florida Prosecuting Attorneys Association shall 

, develop a protocol for sharing birth certific■t• information 

10 for all children born to uninarriad �others who are less than 

11 17 years of aga at the time of th■ child"s birth. 

12 Section 98, Tha introductory paragraph of section 

131 383.2161 1 Florida Statutes, is amended to raad: 

14 383.2161 Katernal and child health report.--Bag1nnin5 

15 in-1993; The Department of Health and-Rah■�1litat1ye-Serwicas 

16 annually shall compile and analyze the risk information 

17 collected by the Office of Vital Statistics and th■ district 

18 prenatal ■nd infant cara coalitions and shall prepare and 

19 sub�it to the Legislature by January 2 ■ report that includes, 

20 but is not limited to: 

21 Section 99. Paragraph Cc) of subsection (5) of section 

221 402.40, Florida Statutes, 1996 Supplement, is amended to read: 

23 402.40 Child welfare training acadeM1es established; 

24 Child Malfare Standards and Training Council created; 

25 responsibilities of council; Child Welfare Training Trust Fund 

26 created.--

27 

28 

(SJ CHILD WELFARE TRAINING TRUST FUND.--

Cc) In addition to tha funds generated by paragraph 

29 Cb), the trust fund shall receive funds generated from an 

30 additional fee on birth certificates and dissolution of 

31 �•rriag■ filings, as specified in ss 3§2
1
0255 38!�925 and 
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1
1

28.101, respectively, ■nd �•Y r■ceive funds from any other 

2 public or private source. 

3 Section 100. Section 4,0.414, Florid■ Statutes, is 

41 amended to read: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

460.414 Chiropractic physicians subject to stat■ ■nd 

municipal rules ■nd regulations,--All licensed chiropractic 

physicians shall observe and be subject to all st■te ■nd 

�unicip■l rul•s ■nd regulations relating to th• control of 

contagious ■nd infectious diseas•s, sign death c•rtificates AD

accord■nc• with chapter 382, and comply with all laws 

pertaining to public h■alth, reporting to the proper ■uthority 

as other practition■rs are required to do. 

Section 101. Section 741.041, Florida Statutes, is 

a�end■d to read: 

15 

16 

741.041 Harriage license application valid for ll 39 

days.--Karriage licenses shall be v■lid only for a Period of 
60 days after issuance, and no person shall perform ■nv

ceremony of marriage after the expiration date of such 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

25 

29 

30 

31 

17 

18 

1, 

20 

21 

22 

23 

24 

25 

license. The county court judge or clerk of the circuit court 

shall r■cite on each marriage license the final date that th• 

license is valid license-applicat1ons-shall-be-•alid-only-for 

a-period-of-39-days-after-receipt-by-an-applicant;-and-no

clerk-of-the-circ■it-coart-shall-issae-■-license-for-the 

marri■9e-of-two-people-more-than-31-days-after-the-application 

was-recei•ed-by-the-applicant. 

26 Section 102. Subsection (1) of section 742.10, Florida 

211 Statutes, is amended to read: 

28 742.10 Establishment of paternity for children born 

291 out of wedlock,--

,o (1) This chapter provides the pri�ary jurisdiction and

311 procedures for the determination of paternity for children 
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certificate which purports to be a cartified copy of an 

original;-or-a-copy-of-an-origin■l; certificate of live birth, 

death, or fet■l death;-except-as-a•thorized-in-this-act-or 

rales-adopted-here■nder. Except as provid•d in this section, 

preparing or issuing certificates is exempt from th• 

provisions of s. 119.07(1). 

(5) RULES.--fhe department shall pdqpt ■nd enforce all

rules necessary for carrying out th■ provisions of this 

section. 

t11l--The-fee-charged-for-each-r•�•est-for-a-certified 

birth-certificate-or-birth-record-as-issued-by-the-department 

or-by-the-loeal-registrar-sh■ll-be-sa�ject-to-a-nenref•nd■�l• 

additional-fee-of-$4;-dae-and-paya9l•-at-the-ti�e�the-requ■st 

is-made,-The-state-and-loeal-re9istrars-shall-collect-the 

additional-fee-and-deposit-it-in-the-appropriate-depart�ent 

trust-fands,-en-a-quarterly-basis;-the-department-shall 

transfer-•!-of-oaeh-additional-fee-collected-by-the-stat■-and 

local-reg1strars-to-the-8eneral-Re•en■e-Fund-and-•1,S1-to-th• 

ehild-Melfare-Training-Trust-Fand-created-in-s,-49!,49,-Fifty 

cents-of-the-fee-shall-be-a•aila�le-for-epprepriation-to-the 

department-for-administration-of-this-chapter, 

i1!lial--ln-addition-to-the-original-�irth-certificate 

and-any-other-birth-reeord-or-eepy-thereof;-the-State 

Re9istrar-shall-iss■e-apon-request-and-upon-payment-of-an 

additional-fee-prescri•ed-by-this-section-a-birth-eertific■te 

representing-that-the-birth-of-the-person-named-thereon-is 

reeorded-1n-the-office-of-the-re9istrar,-The-certificate 

issaed-under-this-para9raph-shall-be-in-a-for�-consist■nt-with 

the-need-to-protect-the-integrity-of-•ital-records-•ut-shall 

be-saitable-for-display,--It-may-bear-the-seal-of-the-st■te 

printed-thereon-and-may-9e-si9ned-•y-the-8eYernor,--1t-shail 
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l born out of wedlock, Nh•n the est•blish�•nt of p•ternity h■s

2 baen r•ised ■nd determined within an ■djudic•tory hearing

3 brought und•r tha statut•s gov•rning inheritance, 2£

4 dependency under workers" comp•nsation or si�ilar co�pens■tion

S progr•ms, or-wit■l-statistics; or when ■n affidavit

6 acknowledging paternity or ■ stipulation of paternity is

7 executed by both parties and filed with the clerk of the

a court, or when a consenting affidavit as provided for in I..:.

, 3§2.013 ors, 382.015 •�-382,113i6¾ibi is executed by both

10 parties, it shall constitute the establishment of paternity

11 for purposes of this chapter. If no adJudicatory proceeding

12 was held, a voluntary acknowledgm•nt of paternity shall create

13 a rabuttabla presumption, as defined bys. 90,304, of 

14 paternity. Except for consenting affidavits under se■l

IS pursuant to s, 3§2,015, the� B■rea■ of Vital Statistics

1, shall provid• certified copies of consenting affidavits to tha

17 Title IV-0 agency upon request.

18 Section 103. Subsection (8) of section 742.16, Florida 

191 Statutes, 1996 Suppl•�•nt, is ■mended to read: 

20 742.16 Expedited affirmation of parental status for 

211 gestation•! surrogacy.--

22 (8) Nitbin 30 d■ys after entry of tha order, the clerk 

23 of th■ court shall prepare a certified statement of tha order 

24 for th■ state registrar of vital statistics on a form provided 

25 by the registrar. Th■ court shall thereupon enter an order 

26 requiring th• Department of Health and-Reh■bilitativa-SerYices 

27 to issue a naw birth certific■te na�ing th• co11U11iss1oning 

2& couple as parents and requiring the department to seal the 

29 original birth certificate. 

30 S■ction 104. Stctions 110,1125, 381,01, 382,024, 

311 387,01, 302,02, 347,03, 3§7.04, 387,05, 3§7.06, 3§7.Q7,

14, 
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Section 97. Section 382 356, Florid■ Statutes, 1996 

21 Supplement, 1s •�anded to read: 

3 3'12,356 Protocol for sharing certain birth certificate 

4 inform■tion.--In order to facilitate th• prosecution of 

5 offenses under s. 794.011, s. 794 05, s 800.04, or s. 

, 827.04(4), th■-Bffice-of-Y1tal-Stat1st1cs-of the Depart�ent of 

7 Health ■nd-Rehab1l1tat1we-Serw1cas, the Dap■rt�ent of Revenue, 

8 ■nd th■ Florida Prosecuting Attorneys Association shall 

, develop a protocol for sharing birth certific■t• information 

10 for all children born to uninarriad �others who are less than 

11 17 years of aga at the time of th■ child"s birth. 

12 Section 98, Tha introductory paragraph of section 

131 383.2161 1 Florida Statutes, is amended to raad: 

14 383.2161 Katernal and child health report.--Bag1nnin5 

15 in-1993; The Department of Health and-Rah■�1litat1ye-Serwicas 

16 annually shall compile and analyze the risk information 

17 collected by the Office of Vital Statistics and th■ district 

18 prenatal ■nd infant cara coalitions and shall prepare and 

19 sub�it to the Legislature by January 2 ■ report that includes, 

20 but is not limited to: 

21 Section 99. Paragraph Cc) of subsection (5) of section 

221 402.40, Florida Statutes, 1996 Supplement, is amended to read: 

23 402.40 Child welfare training acadeM1es established; 

24 Child Malfare Standards and Training Council created; 

25 responsibilities of council; Child Welfare Training Trust Fund 

26 created.--

27 

28 

(SJ CHILD WELFARE TRAINING TRUST FUND.--

Cc) In addition to tha funds generated by paragraph 

29 Cb), the trust fund shall receive funds generated from an 

30 additional fee on birth certificates and dissolution of 

31 �•rriag■ filings, as specified in ss 3§2
1
0255 38!�925 and 
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387.08, 387.09, 387.10, 402.37, 501.061, 501.065, 501.071, 

501.081, 501.085, 501.091, 501,095, 501.101, 501.105, 501.111, 

501.115, 501.121, and 501.124 1 Florida St■tutes; paragraph Ce) 

of subsection (1) of section 403.7045, Florida Statutes; 

section 381.698, Florida Statutes, as amended by chapter 

95-148, Laws of Florida; section 382.014, Florida Statutes,■§

•�ended by chapters •6-215 and ,,-406, Laws of Florida;

section 382.027, Florida Statutes, as amended by chapters

95-148 and 96-406, Laws of Florida; and section 501.075,

Florida Statutes, as amended by chapter ,6-4061 Laws of 

Florida, are hereby repealed, 

Section 105. Effective June 30 1 1997 1 subsection (12) 

of section 766.1115, as created by section 1 of chapter 

92-2781 Laws of Florida, is hereby repeal1d, 

Section 106. Exc•pt as otherwise provided herein, this 

act shall take effect July 1, 19•7. 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUKKARY 

Revises, reorganizes updates, and conforms various 
provisions relating io public health and vital records,
and duties of the Department of Health with respect 
thereto. 
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B11! Te,t Amendments Staff Analvs1s/B1ll
Research 

Vote History Citat10ns 

H1357: Dept. of Health 

B 1357 GENERAL BILL/2ND ENG by Bea1th Care Services (GSC); Al.bright; 
(CO-SPONSORS) Heyman; Rodriguez-Chom.at; S1anagui; Goode; Peaden; Casey; 
Ge11er; B1oom (Simi1ar cs/cs/s 0552, Compare H 0709, B 0953, B 1057, 
CS/lST ENG/H 1505, CS/lST WG/H 1643, H 1805, 2ND ENG/H 1837, 1ST 
WG/K 1925, 2ND ENG/H 1965, H 1993, 2ND ENG/B 2011, 3RD ENG/B 2013, 
H 2113, CS/CS/2ND ENG/S 0566, S 0822, CS/2ND ENG/s 0948, cs/s 1244, 
s 1750, cs/cs/s 1014, s 1960, cs/cs/2ND ENG/s 2142, cs/s 2450) 
Dept. of Health; clarifies agency respons1b1l1t1es re certain child 
protection functions; modifies purposes of Health Dept.; authorizes 
county health departments to establish peer review committees for 
certain purposes; requires applicants for public assistance to provide 
automated fingerprint image before receiving any benefits; provides for 
toll-free telephone number for reporting complaints re medical care; 
provides applicability, etc. Amends FS. APPROPRIATION: $814,833. 
EFFECTIVE DATE: 07/01/1997 except as otherwise provided. 
03/12/97 HOUSE Filed 
03/13/97 HOUSE Introduced -HJ 00193 
03/21/97 HOUSE Referred to Health Care Services (GSC); Health , Human 

Services Appropriations -HJ 00304; On Committee agenda-­

03/24/97 HOUSE 
Health Care Services (GSC), 03/24/97, 1:00 pm, Morris Hall 
Comm.. Action: Reconunends Closed Bill, Unanimously Fav. with 1 
am(s) by Health Care Services (GSC) -HJ 00341 

03/26/97 HOUSE 
04/09/97 HOUSE 

04/16/97 HOUSE 

04/17/97 HOUSE 
04/21/97 HOUSE 
04/24/97 HOUSE 
04/25/97 HOUSE 

04/25/97 SENATE 
04/28/97 SENATE 

04/29/97 SENATE 

Now in Health & Human Services Appropriations -HJ 00341 
On Committee agenda-- Health, Human Services Appropriations, 
04/15/97, 1:00 pm, 317C 
Comm. Action:-Unanimously Favorable by Health & Human 
Services Appropriations -HJ 00596 
Pending Consent Calendar -HJ 00596 
Available for Consent Calendar 
Placed on Consent Calendar 
Read second time -HJ 00909; Amendm.ent(s) adopted -HJ 00910; 
Read third time -HJ 00910; Passed as amended; YEAS 110 
NAYS 1 -HJ 00910 
In Messages 
Received, referred to Health Care; Governmental Reform and 
Oversight; Ways and Means -SJ 00717 
Withdrawn from Health care; Governmental Reform and 
Oversight; Ways and Means -SJ 00737; Substituted for CS/CS/SB 
552 -SJ 00738; Read second time -SJ 00738; Amendment pending 
-SJ 00738; Pending amendment adopted as amended -SJ 00799,
-SJ 00809

04/30/97 SENATE Read third time -SJ 01031; Amendment adopted as further 
amended -SJ 01032; Passed as amended; YEAS 37 NAYS O 
-SJ 01032

04/30/97 HOUSE 
05/01/97 HOUSE 

In returning messages 
Was taken up -HJ 01412; Concurred -HJ 01467; Passed as 
amended; YEAS 116 NAYS O -HJ 01467; Reconsidered 
-HJ 01470; Amendment(s) to Senate arnendment(s) adopted
-HJ 01471; Concurred in Senate amendment(s) as amended
-HJ 01473; Passed as amended; YEAS 107 NAYS O -HJ 01473

5/29/2000 g 19 PM 
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05/01/97 SENATE In returning messages 
05/02/97 SENATE Was taken up -SJ 01480; Concurred -SJ 01482; Passed as 

amended; YEAS 39 NAYS O -SJ 01482 
05/02/97 
05/14/97 
05/30/97 

HOUSE Ordered engrossed, then enrolled -HJ 02189 
Signed by Officers and presented to Governor 
Became Law without Governor's Signature; Chapter No. 97-237; 
See also HB 1837 (Ch. 97-260), HB 1925 (Ch 97-261), HB 1965 
(Ch. 97-263), HB 2013 (Ch. 97-264), CS/CS/SB 566 (Ch. 

97-173), CS/SB 948 (Ch. 97-273)

BILL TEXT: (Top} 

NO BILL TEXT EXISTS 

AMENDMENTS: (Top} 

NO AMENDMENTS EXIST 

STAFF ANALYSIS/BILL RESEARCH: (Top} 

Hl357 by HCS (View As: As Pr1nted) 

Hl357A by HCS (View As: As Printed) 

Hl357A by HHS (View As: As Printed} 

VOTE HISTORY: (1'op} 

04/25/97 

HOUSE: 
HB1357 

05/01/97 

HOUSE: 
HB1357 

HOUSE: 
!!B1357 

04/30/97 

SENATE: 

Follcdll:0024 

Follcall:0013 

Rollcall: 0015 

!!B1357 Rollcall:0019 

05/02/97 

SENATE: 
HB1357 Rollcall:005.? 

5/29/2000 8 19 PM 
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S552: Department of Health 

S 552 GENERAL BILL/cs/cs by Waya and Means; Hea1th Care; Brown-Waite; Myers; 
Uein; (CO-SPONSORS) Foi:m.an (Simi1ar 2ND ENG/H 1357, Compare H 0709, 
H 0953, B 1057, CS/lST ENG/8 1505, H 1805, 2ND ENG/ft 1837, 2ND 
ENG/B 1965, 2ND ENG/8 2011, n 2113, cs/cs/2ND ENG/S 0566, S 0822, 
cs/s 1244, s 1750, s 1960, s 2388, cs/s 2450) 
Department of Health; (THIS BILL COMBINES S552,1960,822) transfers 
certain power�, duties, functions, , assets of Children , Family 
Services Dept. re child abuse & child protection to Health Dept.; 
creates Local Health Planning, Education, & Workforce Dev. Div.; creates 
committee to advise Health Dept. re medical care for children; requires 
applica nts for public assistance to provide automated fingerprint image 
before receiving any benefits, etc. Am.ends FS. EFFECTIVE DATE: 
07/01/1997 except as otherwise provided. 
02/13/97 SENATE Prefiled 
02/19/97 SENATE Referred to Health Care; Ways and Means 
03/04/97 SENATE Introduced, referred to Health Care; Ways and Means -SJ 00066 
03/21/97 SENATE On Committee agenda-- Health Care, 03/25/97, 12:30 pm, 

Room-EL 
03/25/97 SENATE CS combines this bill with 1960 & 822; Combined CS additional 

reference(s): Children, Fam1l1es and Seniors; Criminal 
Justice; comm. Action: cs by Health Care -SJ 00315; cs read 

03/26/97 SENATE 
04/03/97 SENATE 

04/07/97 SENATE 

04/08/97 SENATE 
04/10/97 SENATE 

04/14/97 SENATE 

04/16/97 SENATE 

first time on 03/27/97 -SJ 00317 
Now in Children, Families and Seniors -SJ 00315 
On Committee agenda-- Children, Families and Seniors, 
04/07/97, 2:00 pm, Room-A(LL-37) 
Comm. Action: Favorable with 3 amendment(s) by Children, 
Families and Seniors -SJ 00448 
Now in Criminal Justice -SJ 00448 
Withdrawn from Criminal Justice -SJ 00453; Now in Ways and 
Mean3 
On Committee agenda-- Ways and Means, 04/16/97, 1:00 pm, 
Room-EL 
Comm. Action:-CS/CS by Ways and Means -SJ 00585; CS read 
first time on 04/24/97 -SJ 00587 

04/22/97 SENATE Placed on Calendar -SJ 00585 

Citations 
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04/29/97 SENATE Placed on Special Order Calendar -SJ 00938; House Bill 
5ubstituted -SJ 007 38; Laid on Table, Iden. /Sim. /Compare 
Bill (s) passed, refer to HB 1357 (Ch. 97-237); See also HB 
1837 (Ch. 97-260), HB 1965 (Ch. 97-263), CS/CS/SB 566 (Ch. 
97-173)

BILL TEXT: (Top) 

sb0552 (HTML,As Printed) 

sb0552cl(HTML,As Printed) 

sb0552c2 (HTML,As Printed) 

AMENDMENTS: (7'op) 

NO AMENDMENTS AVAILABLE 

STAFF ANALYSIS/BILL RESEARCH: ('!'.2£) 

S0552 by cf (View As: �s__l'r�nt�d) 

S0552 by he (View As: As Printed) 
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VOTE HISTORY: (Top) 
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STORAGE NAME. phb1 .hes 
DATE: January 27, 1997 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

HEALTH CARE SERVICES 
BILL ANALYSIS & ECONOMIC IMPACT STATEMENT 

BILL#· 

RELATING TO. 

SPONSOR(S)· 

PHB1 [,,i,: (Ji'/] 
Public Health Programs 

STATUTE(S) AFFECTED. Sections 20.43, 28 101, 28.222, 63.062, 63.165, 68.07, 110.1125, 
154.04, 154 06, 232.465, 240.4075, 240.4076, 381.055, 381.0101, 381.0103, 381 0407, 381.698, 
381.81, 382.002, 382 003, 382.004, 382.005, 382.006, 382.007, 382.008, 382 011, 382 012, 
382.013, 382.0135, 382.014, 382 015, 382.016, 382.017, 382 018, 382.019, 382.021, 382.022, 
382.024, 382.025, 382.026, 382.027, 382.356, 383.2161, 383.3362, 385.202, 385.203, 387.01, 
387.02, 387.03, 387.04, 387.05, 387.06, 387.07, 387 08, 387.09, 387.10, 392 52,392.565, 392.62, 
395.3025, 395.401, 401.107, 401.111, 401 117, 401 23, 401.245, 401.252, 401.265, 402.105, 
402 32, 402 321, 402.37, 402.40, 402 41, 402.475, 402 60, 402.61,403. 7045, 404 031, 404 051, 
404.056, 404.0614, 404.131, 404.22, 408.701, 409.905, 409 908, 414.23, 414.38, 458 316, 460 414, 
468 3101, 501 061, 501.065, 501 071, 501.075, 501.081, 501 085, 501 091, 501.095, 501.101, 
501.105, 501.111, 501.115, 501 121, 501.124, 514.028, 627 4426, 627.6419, 741.02, 741.041, 
741.10, 742 16, 766101, 766.1115, 766.314, F S 
COMPANION BILL(S). 

ORIGIN A TING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) HEALTH CARE SERVICES
(2) 
(3) 
(4) 
(5) 

I. SUMMARY.

This bill makes numerous changes affecting public health regulation. In particular 1t:
► Establishes public health peer review committees and provides l1ab1lity immunity,
► Opens the Nursing Scholarship program to part-lime students;
► Requires all environmental health professionals to meet departmental standards;
► Enables indigent women to purchase contraceptives at reduced rates;
► Extensively amends and updates Florida's Vital Stat1st1cs provisions;
► Requires ambulatory surgical centers and rad1at1on therapy centers report cancer data;
► Permits departmental examination of minors for TB without parental consent, and

permits the establishment of a forensic unit at AG Holley State Hospital;
► Provides regulation over the 1nterfaci11ty transfer of neonates;
► Permits department inspection of nonionizing radiation devices,
► Permits travel reimbursement to members of the public swimming pool advisory board;
► Removes NICA assessment for public health physicians,
► Removes repeal of the Volunteer Health Care Provider Program;
► Provides clear statutory authority for spending funds on public health promotion and

incentives, inspecting hospital records for AIDS; public health entity part1c1pation 1n
AHPs, Med1ca1d reimbursement for pregnancy prevention counseling; county health
department Medicaid reimbursement at a cost-based rate; AHCA rulemak1ng authonty
with respect to bone marrow transplants, and insurance coverage for fibrocyst1c
conditions; and

STANDARD FORM 11/90 
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(c) Incorporate provision permitting issuance of a burial-transit permit prior to filing
of death certificate - which Is transferred from s. 382.008(5)

(d) Incorporate provision permitting the destruction of burial-transit records - which
is transferred from s 382.007;

(e) Delete provision directing the issuance of disinterment and reinternment permits
by local registrars; and

(f) Make other technical and clarifying changes.

Section 63. Amends s. 382.007, F.S., relating to prohibition against final d1spos1tion 
without burial transit permit, to remove the provision permitting the destruction of burial­
transit records - which is transferred to s 382 006(6), and make other technical and 
clarifying changes 

Section 64. Amends s 382 008, F.S., relating to death registration, to· 
(a) Provide for the inclusion of aliases on the death certificate,
(b) Require the physician, midwife, or hospital administrator, to provide medical

information regarding fetal deaths within 72 hours;
(c) Provide conditions for an extension of time for filing the death certificate,
(d) Provide for the filing of temporary certificates of death and subsequent

pennanent certificates,
(e) Delete provision penn1tting the promulgation of rules providing for extension of

time;
(f) Remove provision permitting issuance of burial-transit permits pnor to issuance

of death cert1f1cates - which Is transferred to s. 382.006(5);
(g) Add language requiring the death certificate to contain all information for legal,

social and health research purposes;
(h) Delete provision applying provisions relating to birth records to fetal death

records; and
(1) Make other technical and clarifying changes.

Section 65. Amends s 382 011, F S , relating to death without medical attendance, to 
incorporate the definition of "death without medical attendance" - which Is transferred 
from s 382.002(4),F.S., and make other technical and clarifying changes. 

Section 66. Amends s. 382.012. F.S., relating to presumptive death certificates, to: 
(a) Incorporate the definition of "presumptive death" - which Is transferred from s

392.002(13), and modify the definition to distinguish between the presumptive
death of residents and nonresidents; and

(b) Require the petitioner to include all information needed for the issuance of the
presumptive death certificate in the court petition.

Section 67. Amends s. 382.013, F.S., relating to birth regIstratIon, to: 
(a) Reduce from 5 to 3 days time allowed for registration of non-facility births,
(b) Incorporate provIsIon requiring the completion of birth certificates - which is

transferred from s 382 005(4);
(c) Provide for paternity if the husband dies before the birth of the child;
(d) Provide for naming child when the parents disagree,
(e) Provide for multiple names when name exceeds space on certificate;
(f) Incorporating provisions for registering a birth certificate for children of

undetermined parentage - which Is transferred from s. 382 014(2).

STANDARD FORM 11/90 
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Florida Senate - 1997 

By Senator Brown-Waite 

10-4 71A-97

A bill to be entitled 

An act relating to the Department of Health; 

amending s. 20.43, F.S.; renaming certain 

divisions within the department; authorizing 

certain use of state or federal funds to 

protect and improve public health; amending s. 

154.04, F.S.; authorizing county health 

departments to establish peer review cornnuttees 

for certain purposes; amending s. 154.06, F.S.; 

removing requirement that county health 

department fees cover costs; amending ss. 

232.465, 240.4075, 381.0065, 381.0302, 

381.0405, 381 .0406, 381.04065, 392.52 , 392.565, 

395.401, 401.107, 401.111, 401.117, 401.23, 

401.245, 401.265, 403.703, 404.051, 404.0614, 

404.131, 404.20, 414.23, 414.38, 458.316, 

468.301, 468.314, and 514.011, F.S.; revising 

and conforming language and references relating 

to the public health functions of the 

department; deleting obsolete language; 

amending s. 240.4076, F.S.; revising operation 

of the nursing scholarship loan program; 

amending s. 381.0055, F .S.; deleting a 

provision relating to confidentiality of 

certain quality assurance information; amending 

s. 381.0101, F.S.; revising requirements

relating to professional standards, continuing 

education, and certification of environmental 

health professionals; revising certification 

fees; providing for denial, suspension, or 

revocation of a certificate; providing for 

1 

SB 552 

CODING:Words stricken are deletions; words underlined are additions. 



::,f/fi'e A� 

LoF -

q1-237 /'f)
�

/fUrJ ',., 

O�'?' I] 51

,',CC' & I 
(ff 1ut· \\

1-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Florida Senate - 1997
10-471A-97

SB 552 

where the place of final d1.spos1.t1on 1s located his or her 

d1slr1cl within 10 days from the date of interment or other 

d1.spos1.t1.on. He or she shall keep a record of all dead bodies 

interred or otherwise disposed of on the premises under his or 

her charge, in each case stating the name of each deceased 

person, place of death, date of burial or other disposition, 

and name and address of the funeral director which record 

shall at all times be open to off1.c1.al inspection�, provided, 

that The funeral director, when burying a dead body 1.n a 

cemetery or burial grounds having no person in charge, shall 

sign the burial-transit burial or rerno-va± permit, giving the 

date of burial, and shall write across the face of the permit 

the words ''No person in charge,'' and file the burial ox 

removal permit within 10 days with the local registrar of the 

district in which the cemetery is located. Peruu.ts filed with 

the local registrar under the provisions of this section may 

be destroyed by the official custod1an after Lhe expiration of 

3 .9ears from the date of such filing. 

Section 74. Section 382.008, Florida Statutes, 1996 

Supplement, is amended to read: 

382.008 Death and fetal death registration.--

(1) A certificate for each death and fetal death which

occurs in this state shall be filed on a form prescribed by 

the department 1e91stered with the local registrar of the 

district in which the death occurred within 5 days after such 

death and prior to final disposition or removal of the dead 

body or fetus from the stale, and shall be registered by such 

registrar if it has been completed and filed in accordance 

with this chapter or adopted rules. In addition, each 

certificate of death or fetal death: 

128 
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(a) If requested by the informant, shall include

2 aliases or "also known as" (AKA) names of a decedent in 

SB 552 

3 addition to the decedent's name of record. Aliases shall be 

4 entered on the face of the death cert1.f1.cate 1.n the S£ace 

5 I provided for name 1.f there is suff1.c1.ent space. If there 1s 

6 not sufficient space, aliases may be recorded on the back of 

7 the certificate and shall be considered part of the official 

8 record of death The cerl1£1cale of death or fetal death shall 

9 I be in the form prescribed by the department; 

10 (b) If the place of death 1.s unknown, a cerl1f1cale

11 shall be registered 1.n the registration district 1.n which the 

12 � dead body or fetus 1.s found within 5 days after such 

13 occurrence; and 

14 (c) If death occurs in a moving conveyance, a death

15 
I 

certificate shall be registered in the registration district 

16 in which the dead body was first removed from such conveyance. 

17 (2) The funeral director who first assumes custody of

18 I a dead body or fetus shall file the certificate of death or 

19 I fetal death cer t1f1cate. In the absence of the funeral 

20 I director such a person, the physician or other person in 

21 attendance at or after the death shall file the certificate of 

22 death or fetal death. The person who files regislers the 

23 certificate shall obtain the personal data from the next of 

24 kin or the best qualified person or source available. The 

25 medical certification of cause of death shall be furnished to 

26 the funeral director, either in person or via certified mail, 

27 by the physician or medical examiner responsible for 

28 furnishing such information. For fetal deaths, the physician, 

29 midwife, or hospital administrator shall provide any medical 

30 or health information to the funeral director within 72 hours 

31 I after ex.eulsion or extraction. 

129 
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(3) Within 72 hours after receipt of a death or fetal

2 death certificate from the a funeral director, the medical 

3 certification of cause of death shall be completed, signed, 

4 and made available to the funeral director by the physician in 

5 charge of the decedent's care for the illness or condition 

6 which resulted in death, o-r the physician in attendance at the 

7 time of death or fetal death or immediately before or after 

8 such death or fetal deathL or the medical examiner if the 

9 I provisions of s. 382. 011 apply. The �s1.c1.an or medical 

10 
I 

examiner,----,.,h-o shall certify over his or her signature the 

11 cause of death to the best of his or her best knowledge and 

12 I belief, except the provisions of s. 302. 011 apply whe11 the 

13 I death or fetal death requires 111vesl1gal1on pursuant Lo s. 

14 I ,tOG.11 or the death or fetal death occurred without medical 

15 I attendance. 

16 (a) The registrar may grant the funeral director an 

17
1 

extension of time upon a good and sufficient showing of any of 

18 the followin� conditions: 

1. An autopsy is pending. 19 

20 2. Toxicology, laboratory, or other diagnostic reports

21 I have not been coml'_leted. 

22 3. The identity of the decedent is unknown and further

23 I investigation or identification is required. 

24 (bJ If the �sician or medical examiner has indicated 

25 that he or she will sign and complete the medical 

26 certification of cause of death, but will not be available 

27 until after the 5-day registration deadline, the local 

28 I registrar may grant an extension of 5 days. If a further 

29 
I 

extension is required, the funeral director must provide 

30 written JUstificat.1.on to the registrar. 

31 
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1 I 4) If the local registrar has granted an extension of 

2 time to provide the medical certification of cause of death, 

3 the funeral director shall file a temporary certificate of 

4 death or fetal death which shall contain all available 

5 information, including the fact that the cause of death is 

6 pending. The physician or medical examiner shall provide an 

7 estimated date for completion of the permanent certificate. 

8 (5) A permanent certificate of death or fetal death,

9 containing the cause of death and any other information which 

10 was previously unavailable, shall be registered as a 

11 I replacement for the temporary certificate. The 12.ermanent 

12 certificate may also include corrected information if the 

13 items being corrected are noted on the back of the certificate 

14 and dated and signed by the funeral director, physician, or 

15 medical examiner, as appropriate. 

16 Mi 'f'he depar Litteiil ma.9 by rule and upon such 

17 I coudit1:011s as 1:t may prescribe to assure compliance with the 

18 I f this act, provide for the exte11siou of the periods purposes ...., 

19 I prescribed in this chapter for the filing of death 

20 I e t f t  fetal death certificates, medical certifications C i i 1: Co. ,;;...;, , 

21 I f f  ct ath and for the obtaining of burial transit o cause� ...., ,;;. 

22 I permits in cases in wlnch compliance with the applicable 

23 I presc.ribed period would result 111 andue hardslnp. 

24 t-5-t Rules of the department ma)' provide for the 

25 J issuance of a burial t.ra11s1.t permit prior to the filing of a 

26 I certificate of death or fetal death upon conditions designed 

27 I to assure compliance nith the purposes of this act in cases in 

28 I which compi"1a11ce with the requirement that the certificate be 

29 I filed prior to the issuance of the permit would result in 

30 I attdue hardship. 

31 
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1 (6) The original certificate of death or fetal death

2 shall contain all the information required by the department 

3 for legal, social, and health research purposes. All 

4 information relating to cause of death 1.n 'f'he cause of death 

5 sect1011 of all death and fetal death records and the 

6 parentage, marital status, and medical 1.nformat1on included in 

7 all fetal death records of this state are con£1.dent1.al and 

8 exempt from the provisions of s. 119.07(1), except for health 

9 research purposes as approved by the department; nor may 

10 copies of the same be issued except as provided in s. 

11 382.025-(-4-t. 

12 (7) 'fhe prov1s1011s of s. 382.013(5), (6), and (7) also

13 I apply to Ure entry of similar 111formal1on Oil fetal death 

14 I cerLihcaLes. 

15 Section 75. Section 382.011, Florida Statutes, is 

16 I amended to read: 

17 382.011 Medical examiner determination of cause of 

18 I death When Death occurs without medical attendance or due to 

19 I unlawful act or Heglect. --

20 I 11 In the case of any death or fetal death due to 

21 causes or conditions listed in s. 406.11, or where the death 

22 occurred more than 30 days after the decedent was last treated 

23 by a physician unless the death was medically expected as 

24 certified by an attending physician occurring without medical 

25 attendance, or where there is reason to believe that the death 

26 may have been due to unlawful act or neglect, the funeral 

27 director or other person to whose attention the death may come 

28 shall refer the case to the medical examiner of the district 

29 in which the death occurred for lus or her: investigation and 

30 I deternunation of certification, and the medical exanuner: shall 

31 
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BILL#: HB/SB SB 552 MArl 2t \991 

RELATING TO:

SPONSOR(S):

Department of Health

Senator Brown-Waite
&£NATE COMMITTEE. er\

.l:lfAL.Il:iC,A.Ri.

STATUTE(S) AFFECTED:

COMPANION BILLS:

REVIEWER NAME & DEPARTMENT:
CONTACT NUMBER: 

COORDINATED WITH:

(NAME & DEPARTMEN'I) 

REVIEWER:

� l,)"lll-1M t:(L '1f l<'ld'f"} 

� 
" 

This is a "clean-up" bill and relates to many
statutes (e_g., 381,395,401,403,404,468,
514 and 627, F.S.).

Debby Walters, Senior Health Policy Analyst
Health Policy; 488-8394

Charles Knight, Medipass, Alan Stroud, 
Physician Services, Kay Aloi, R.N., Jerry 
Wells, Pharmacy Services, Medicaid Program
Office, Ree Sailers, Bureau of Managed 
Care, and Tanya Williams, Bureau of Health
F acihty Regulation

DATE: ____ _

DATE: 

REVIEWER: _,,_, V ,�-

�,\ff airs/Legislative Affairs

REVIEWER: rC.w

DATE:

3/Ju 
3�91 

) Assistant Director
DATE: ,3 /,;5/97

Please complete the following in bullet form

I. SUMMARY:

SB 552 is a "clean-up" bill relating to the newly established Department of Health.

It provides for conforming language, revises definitions, deletes any references to the
Department of Health and Rehabilitative Services and repeals obsolete language.

The proposed legislation expands the public health functions of the department.

This legislation has minimal impact on the agency. This analysis will only address those
sections that relate to the agency.

1i �2b< 



II. SUBSTANTIVE ANALYSIS:

A. PRESENT SITUATION:

Under 381.0406, F.S., the agency is required to consult with the state health office for
the certification and development of rules for the statewide rural health networks.

3 81.0407, (5), F .S., requires managed care plans to reimburse county health departments
for the provision of emergency shelter medical screenings

381.0407, F.S., under the current statute the agency is required to reimburse, without
prior authorization, claims initiated by public providers for the diagnosis and treatment
of sexually transmitted diseases and other communicable diseases such as tuberculosis
and human immunodefiency syndrome.

395.3025, F.S., Patient, and Personnel Records; Copies and Examination - Currently the
statute authorizes the agency or the Department of Business and Professional Regulation
to have access to patient and personnel records.

395.3025 (5), F.S., Currently, the Department of Health is authorized to examine patient
records of a licensed facility for the purpose of epidemiological investigations

402.252, F.S. Interfacility Transfers - Currently, there are no special provisions for the
interfacility transfer and transport of high risk newborn infants.

409.905 (3), F.S., Mandatory Medicaid Services Family Planning Services - Florida's
Medicaid program already pays for voluntary family planning services which includes:
information, education, drugs and supplies, and necessary medical treatment.

627.4236 (3) (a), F.S., Coverage for Bone Marrow Transplant Procedures - This statute
requires the Department of Health and Rehabilitative Services to adopt rules for bone
marrow transplant procedures. The rules are to be developed through an appointed
advisory council.

627.6419, F.S., Fibrocystic Conditions - currently insurers (both individual and group)
and HMOs may not deny or exclude benefit coverage solely because the individual has
been diagnosed as having a fibrocystic condition or a non malignant lesion that
demonstrates a predisposition unless the condition is diagnosed through a breast biopsy
that demonstates an increased disposition to developing breast cancer.

B. EFFECT OF PROPOSED CHANGES:

The proposed legislation requires the agency to consult with the department for the
certification and development of rules for the statewide rural health networks:

381.0407 (5), F.S., requires managed care plans and the Medipass Program to reimburse
county health departments for the provision of emergency shelter medical screenings.
This policy has already been instituted by the Medi pass Program and is already being
reimbursed.
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381.0407, F.S., still requires reimbursement for the diagnosis and treatment of sexually 
transmitted diseases and other communicable diseases, however, it refers to human 
immunodeficiency virus infection instead of syndrome. This change reflects earlier 
treatment regimes that are now available for individuals prior to the full onset of the 
disease. This change is supported by the Office of Medicaid and staff (physician 
services and pharmacy services) see no fiscal impact resulting from the change. 

The Department of Business and Professional Regulation is deleted from 381.0407, F.S. 
AHCA (and the appropriate professional board in its investigation) will be the only 
agency authorized to have access to personnel records. 

395.3025 (5), F.S., - The proposed change would allow the Department of Health to 
examine records of a licensed facihty (whether the records are in the possession of the 
facility or the agency) for the purpose of epidemiological investigations. 

401.252 (3), F.S., lnterfacility Transports - New language has been added that requires 
transfer of high-risk infants less than 28 days old be transported in a designated 
advanced life support or basic life support transport ambulance that has been approved 
by the department as meeting the established criteria for neonatal critical care transports. 
This has an indirect impact on the agency in that we regulate Level II and Level III 
neonatal intensive care units. 

409.905 (3), F.S., Mandatory Medicaid Services Family Planning Services - Adds 
language to include counseling regarding availability, benefits, and risks of each of the 
methods. 

627.4236 (3) (a), F.S., Coverage for Bone Marrow Transplant Procedures - Transfers 
rule development responsibilities to the agency. Recommendations and adoption of 
rules will still be completed through an advisory council. Staff support for the council 
will be provided through existing resources. 

627.6419, F.S., Fibrocystic Conditions- Currently insurers (both individual and group) 
and HMOs may not deny or exclude benefit coverage solely because the individual has 
been diagnosed as having a fibrocystic condition or a non malignant lesion that 
demonstrates a predisposition to developing breast cancer. This bill deletes current 
language so that reference to biopsy findings which indicate findings of a possible 
disposition to breast cancer could not exclude a women from coverage. Staff in 
managed care unit concur with the proposed change. 

C. APPLICATION OF PRINCIPLES:

The effect of proposed changes must be most closely analyzed in light of the principles 
guiding policy in the House. In the 1997-98 Legislature, the House is committed to 
policy advancing the following principles: Less Government, Lower Taxes, Personal 
Responsibility, Individual Freedom, and Family Empowerment. In order to make 
informed policy decisions consistent with theses principles, Representatives should be 
provided with answers to the following questions, as applicable to the particular bill: 

1. LESS GOVERNMENT:

3 



a. Does the bill create, increase or reduce, either directly or indirectly:

> any government full time equivalent employees?

627.4236 (3) (a), F.S., Coverage for Bone Marrow Transplant 
Procedures - Transfers rule development responsibilities to the agency. 
The proposed legislation stipulates that staff support for this function 
will be provided through existing resources. The staff person assigned 
to this project will also be responsible for staffing the advisory council, 
completing extensive research functions and networking with state and 
national organizations to determine best practices in this area. 

This bill states that the staff needed to support the outlined activities 
would come from existing resources. However, in order to adequately 
carry out all of the responsibilities in the proposed legislation, one full­
time equivalent (FTE) employee will need to be assigned to coordmate 
this effort. It will be a hardship on the agency to absorb this workload. 

> any authority to make rules or adjudicate disputes?

627.4236 (3) (a), F.S., Coverage for Bone Marrow Transplant 
Procedures - Transfers rule development responsibilities to the agency 
Recommendations and the development of rules will still be completed 
through an agency-appointed advisory council. 

> any new responsibihties, obligations or work for other governmental or
private organizations or individuals?

627.4236 (3) (a) F.S., Coverage for bone marrow transplant procedures 
The proposed legislation requires that an advisory council be established 
(by the agency) whose membership shall be comprised of medical 
experts, health insurers, and consumers. The member's participation is 
voluntary, however their involvement in this process will require time 
allocated to this project. 

> any dependence upon government for any service or commodity?

409.905 (3), F.S., Mandatory Medicaid Services Family Planning 
Services - The proposed legislation adds language to include counseling 
regarding availability, benefits, and risks of each of the family planning 
methods available. Family planning services is one of the mandated 
services provided to individuals enrolled in Medicaid. An integral 
component of this service is a discussion of the benefits and risks of 
each method. Counseling has already been instituted throughout the 
state. 

b. If an agency or program is eliminated or reduced:
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> what responsibilities, costs and powers are passed on to another
program, agency, level of government, or private entity?
NIA

> what is the cost of such responsibility at the new level/agency?
NIA

> how is the new agency accountable to the people governed?
NIA

2. LOWER TAXES:

a. Does the bill increase anyone's taxes?
No

b. Does the bill require or authorize an increase in any fees?
No

c. Does the bill reduce total taxes, both rates and revenues?
No

d. Does the bill reduce total fees, both rates and revenues?
No

e. Does the bill authorize any fee or tax increase by any local government?

3. PERSONAL RESPONSIBILITY:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?
No

b. Do the beneficiaries of the legislation pay the cost of implementation and
operation?
No

4. INDIVIDUAL FREEDOM:

a. Does the bill increase the allowable options of individuals or private
organizat1ons/associations to conduct their own affairs?

NIA

b. Does the bill prohibit, or create new government interference with, any
presently lawful activity?

NIA

5. FAMILY EMPOWERMENT:

a. How does the bill serve families?

> Who evaluates the family's needs?

In those areas of the proposed legislation that impact the provision of
health care services, individual and family health care needs will
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continue to be evaluated in consultation with the health care 
professional, and the individual and/or family members. 

> Who makes the decisions?

In those areas of the proposed legislation that impact the provision of
health care services, individual decisions will continue to be made in
consultation with the health care professional, and the individual and/or
family members.

> Are private alternatives permitted?

Yes, families who are eligible for health care services through the
Medicaid program are not required to participate. They may elect to
receive their health care services through a county or locally sponsored
program, or seek medical care through the private sector.

> Are families required to participate in a program?
No

> Are families penalized for not participating in a program?
No

b. Does the bill affect relationships between family members?
No 

c. In which of the following does the bill vest control of any program, either
through direct participation or appointment authority:

> parents and guardians?

In those areas of the proposed legislation that impact the provision
of health care services to children, individual decisions will continue
to be made in consultation with health care professionals (service
providers) parent and /or the child's guardian.

> service providers?

In those areas of the proposed legislation that impact the provision
of health care services, individual decisions will continue to be made
in consultation with the health care professional, and the individual
and/or family members.

> government employees/agencies?

409.905 (3), F.S, already mandates the provision of family planning
services to all women enrolled in Medicaid. The Agency for Health
Care Administration is the designated agency for oversight of the
delivery of Florida's Medicaid program.

The proposed language adds counseling requirements to the existing
mandate.
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627.4236 (3) (a), F.S., - Coverage for Bone Marrow Transplant 
Procedures - transfers rule making authority and responsibilities to 
the agency. 

D. SECTION-BY-SECTION ANALYSIS:

Please Note: The section by section analysis pertains only to those sections of the
proposed legislation that impact, the agency.

381 0406 F S.

The proposed legislation requires the agency to consult with the Department of Health
for the certification and development of rules for the statewide rural health networks.

381 0407 [5} F S

This section has been amended to require the Med,pass Program to reimburse county
health departments for the provision of emergency shelter medical screenings. This
policy has already been instituted by the Medipass Program. This is already a
requirement of managed care plans.

Section 381.0407. F S

Continues to require reimbursement for the diagnosis and treatment of sexually
transmitted diseases and other communicable diseases. However, reference is made for
reimbursement for the diagnosis and treatment of human immunodeficiency virus
infection instead of syndrome. This change reflects earlier treatment regimes that are
now available for individuals prior to the full onset of the disease.

395,3025 Ce} F.S.

The Department of Business and Professional Regulation is deleted from 395.3025 (e)
The Agency for Health Care Administration (and the appropriate professional board in
its investigation) will be the only agency authorized to have access to personnel records.

395 3025 [5) F.S

The proposed change in this section would allow the Department of Health to examine
records of a licensed facility (whether the records are in the possession of the facility or
the agency) for the purpose of epidemiological investigations.

401,252 [3). F.S.

New language added to this statute requires transfer of high-risk infants of less than 28
days old be transported in a designated advanced life support or basic life support
transport ambulance that has been approved by the department as meeting the
established criteria for neonatal critical care transports. Rules will be developed defining
specific criteria that must be adhered to.
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409.905 (3). E s. 

Mandatory Medicaid Services Family Planning Services - adds language to include 
counseling to women regardmg availability, benefits, and risks of each of the family 
planning methods. 

627.4236 !3) !a,) F.S. 

Coverage for Bone Marrow Tansplant Procedures - transfers rule development 
responsibilities to the agency. Recommendations and adoption of rules will still be 
completed through an advisory council Staff support for the council will be provided 
through existmg resources. 

6276419 FS. 

Fibrocystic Conditions - currently insurers (both individual and group) and HMOs may 
not deny or exclude benefit coverage solely because the individual has been diagnosed as 
having a fibrocystic condition or a non malignant lesion that demonstrates a 
predisposition to developing breast cancer. This bill deletes existing language so that 
reference to biopsy procedure that indicates findings of a possible disposition to breast 
cancer does not exclude an individual from coverage. Policies can not be cancelled 
based soley on fibrocystic conditions 
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m. FISCAL IMPACT ON STATE AGENCIES/FUNDS:

Amount 
Year 1 
(FY 97-98) 

Amount 
Year2 
(FY 98-99) 

This bill states that the staff needed to support the outlined activities would come from existing 
resources. However, in order to adequately carry out all of the responsibilities in the proposed 
legislation, one full-time equivalent (FTE) employee will need to be assigned to coordinate this 
effort. No additional resources are being requested but it will be a hardship on the agency to 
absorb this workload. 

A. Non-recurring Effects:

none

B. Recurring Effects:

none

C. Long Run Effect, Other Than Normal Growth:

none

D. Total Revenue, and Expenditures:

none

IV. FISCAL IMP ACT ON LOCAL GOVERNMENT AS A WHOLE:

A. Non-recurring Effect:,:

none

B. Recurring Effect:,:

none

C. Long Run Effect, Other Thau Normal Growth:

none

V. DIRECT FISCAL IMP ACT ON PRIVATE SECTOR:

A. Direct Private Sector Cost,:

627.6419, F.S. Fibrocystic Conditions - This legislation may marginally increase cost for
insurers to provide expanded coverage for all fibrocystic conditions and may result in a slight
increase in insurance premiums.
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B. Direct Private Sector Benefits:

627.6419, F.S. Fibrocystic Conditions - As a preventive measure, change in the current
legislation to remove restrictions" 111 result in expanded coverage (without fear of policy
cancellat10n) for women w,th fibrocyst,c lesios.

C. Effects on Competition. Private Enterprise and Employment Markets:

Minimal, if any effect.

VI. FISCAL COMMENTS:

This bill states that the staff needed to support the outlined activities would come from existing
resources. However, in order to adequately carry out all of the respons1b1hties in the proposed
legislation, one full-time equivalent (FTE) employee will need to be assigned to coordinate this
effort. No additional resources are being requested but it will be a hardship on the agency to
absorb this workload.

VII. CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA
CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

NIA

B. REDUCTION OF REVENUE RAISING AUTHORITY:

NIA 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND

MUNICIPALITIES:

NIA 

VIII. AMENDMENTS PROPOSED BY AHCA STAFF:

None

IX. AMENDMENTS ADOPTED (SUMMARY WITH FISCAL):

NIA

IO 
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I. SUMMARY

Deputy Secretary/DcputyiStatc lfl!alth Officer 

J. T. Howell, M.D., M.P.H., Secretary 

/M,.ifil'-

This bill makes numerous changes affecting public health regulation. The bill does not have a fiscal impact 
on the department. 

II. PRESENT S!Tl1ATION:

The d1v1sions in the Department of Health (DOH) are not correctly named in statute; the Comptroller's 
Office consistently questions DOH ei..penditures for health promotion, incentives, and adver11smg because DOH 
does not ha,e clear starutol) authority to spend funds for these activities; the statutes are silent regarding DOf

f

s 
authority to contract with peer review committees to review the quality of care 111 county health departments: 
numerous references to the Department of Health and Rehabilitative Services are outdated and should apply to DOH: 
the Nursing Scholarship Loan Program does not provide for part-time scholar5hips; the statutes pertaining to the 
regulation of environmental health professionals employed by DOH are silent regarding adhereuc• to professional 
standards established by DOH: certificanon fee caps in statute are not sufficient to pay for the cost of certifying
environmental health professionals employed b) DOH; county public health departments do not have statutot:' 
authority to sell contraceptives to women with incomes between 150 and 200 percent of the poverty level; the 
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''Managed Care and Publ icly Funded Primary Care Program Coordmation Act" is sil ent regarding MediPass 
reunburscment for medical screen mg, for Chi ldren and Family clients who receive emergenc} shelter medical 
screenings althougr th is rennbursement is made m practice, the Sudden Infant Death Syndrome Advisory Counc i l  
does not meet because coord 10atio11 between local SIDS Al l iances and Healthy Sta11 Coalitions and act ivities by 
DOH make the counc i l  unnecessal) . outpatient faci l ities that provide treatment to cancer patients are not required to 
report patient specific data to the Statewide Cancer Registr:, allhough hospital s are required to report such data; DOH 
does not publ ish a D1abet�s State Plan because funds have not been appropriated to prepare the plan and the Diabetes 
Advisory Council has not recommended that funds be sought to prepare such plan : the statlltory definition of "active 
tuberculosis" is not vahd: the stat1.1tcs do not give county health departments the authority to test minors for 
tuberculosis without parental consent although they do have statutory authority to diagnose and treat minors for 
sexually transmiued disease without parental consent; the A G  Ho lley tuberculosis hospital does not have statutor:,· 
authority to establish a forensic unit where . under medical protocol. patients can be held m a secure or protective 
setting. the statutes do not specifically grant DOH the authority to val idate reports of acquired immune deficienc:, 
syndrome in hospitals: DOH' s current rules governing the transport of neonates between hosp1tals exceed statutor, 
authority according to chapter 96- 1 59, Laws of Florida; the statutory definition of ''r&diation•· does not include 
nomoinizing radiation which does not give DOH the authority to regolate lasers, the stfttutes governing radon 
inspection do not include penalties for fraud, deception, or misrepresentation; the statutes governing the inspection of 
radiation machines do not give DOH the flexibility to inspect some machines annually and others evel) two years 
although some mach ines do not need inspection, because of their quality and design, more often than every two 
years: the definition of ''health care provider" in the communit) health purchasing alliance (CHJ'A program) does not 
include facilities that are not licensed such as outpatient primary care programs that receive federal or local funding 
or comm unit; facilities that receive state funding under the Community Alcohol Drug Abuse, and Mental Health 
Services Act, the statutes governing Medicaid reimbursement for family planning services do not specifically 
mention counseling regarding the availabi l tt)· . benefits, and risks of each method of pregnancy prevention; the 
statutes exp ired two years ago with regard to Medicaid cost-based reimbursement to county health departments 
although this reimbursem ent has been contmued for the past mo years in the Appropriatiol1S Act; the statutes 
governing the d1sciplme of persons who practice radiological technology do not state that being convicted or found 
gui lty of a crime against a person or entering a plea of nolo contendere m such situations 1s grounds for disciplinary 
action: the statutes do not provide for reimbursing members of the swimming pool advisory council for travel 
expenses. the responsibility for adopting rules relatmg to bone marrow transplants should be given to AHCA; the 
requirements in the Insurance Code governing fibrocystic conditions state that msurers may deny the insurance or 
renewal of a po liq when a person demonstrates an increased d1sposit1on to developing breast cancer although this 
language is not m accord v. ith appropriate practice; phy sicians employed by county health departments and by the 
DOH are required to pay $250 annual assessments to the Birth Neurological Injury Compensatioo Program although 
other physicians. such as those employed b� the Departme11t of Corrections and the Department of Children and 
Family Services .  arc exempt from this assessment. 

III. EFFECT OF PROPOSED CHANGES:

DOH's divisions of Disease Intervention and Fami ly Health Services are correctly named in statute; DOH is 
given clear statutory authority to spend state and federal funds for health promotion, incentives, and advertising to 
protect and improve public health: DOH is give11 statutory authori� to contract with pee• review committees to 
review the quality of care in county health departments; numerous references to the Department of Health and 
Rehabil itative Services are changed to the Department of Health . the Nursing Scholarship Loan Program is amended 
to permit the aw�rd of scholarships to students enrol led on a part-time basis: the statutes pertaming to the regulation 
of environmental health professionals employed by DOH are amended to requ1r,, adherence to professional standards 
established by DOH; certification fee caps in statute are revised to be sufficient to pay for the cost of certifying 
environmental health professionals employed by DOH; a pi lot program is established to give county public health 
departments the Stfttutory authority to sel l contraceptives to women with incomes between 1 50 and 200 percent of the 
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povert)' level: the "Managed Care and Pub!tcl) Funded Primary Care Program Coordination Act" is amended to 
confonn to existing practice by spec1ficall) stating that Med1Pass shall reimburse county health departments for 
medical screen ings for Children and Family clients \\ho receive emergency shelter medical screenings ; the Sudden 
Infant Death Syndrome Ad, isory Counci l is abolished because coordination between loca l  SIDS Alliances and 
Healthy Start Coal itions and act1vrne; by DOH make the council unnecessary: outpatient fac ilnie, that provide 
treatment to cancer patients are required to report patient specific data to the Statewide Cancer Registry although 
hospitals are required to report such data; the requirement that DOH publish a Diabetes State Plan is e l iminated 
because funds have not been appropriated to prepare the plan and the Diabetes Advisory Council has not 
recommended that funds be sought to prepare such plan: the statutory definition of "active tuberculosis" is revised to 
be scientifically correct. county health departments are given the authority to test m inors for tuberculosis without 
parental consent because such testing can protect pub lic health and be done in conjuncnon with the diagnosis and 
treatment for sexually transmitted disease wh ich may be done without parental consent: the A.G.  Holley tuberculosis 
hospital is given statutory authorit) to establish a foren sic un it where. under medical protocol, patien1s can be held in 
a secure or protective setting, the starutes arc amended to specifically grant DOH the authonty to \'ahdate reports of 
acquired immune defic iency syndrom� in hospitals. the statutes governing emergency medical transport are amended 
to specifical ly govern the transport of neonates betv,1een hospitals to bring the statutes into conformance with current 
rules and the provisions of Chapter 96- 1 59, Laws of Florida, which govern rule promulgation: the statutOI) definition 
of "radiation"' is amended to include nonioinizing radiation which pennits DOH to regulate lasers: the statutes 
governing radon mspectioo are amend to include penalties for fraud, deception, or misrepresentation; the statutes 
governing the inspection of radiation machines are amended to give DOH the flexibi l ity to inspect some machines 
annually and others every two years because some machines do not need inspection, becaose of their quality and 
design. more often than every two years ; the definition of "health care provider•· in the community health purchasing 
all iance (CHP A program) 1s amended to permit certain outpatient faciliues that are not licensed that receive federal 
or local funding for primary and community facilities that receive state funding under the Community Alcohol Drug 
Abuse, and Mental Health Services Act to be provide rs in Accountable Health Partnerships; the statutes govern mg 
Medicaid reimbursement for family planning services are amended to specifical ly mention counseling regarding the 
availabil ity, benefits, and risks of each method of pregnancy prevention as an allowable sen, ice; the statutes are 
amended to make Medicaid cost-based reimbursement pennanent; the slatutes governing the disc ipline of persons 
who practice rad1ological technology are amended to state that be ing convicted or found guilty of a crime against a 
person or entering a plea of nolo contendere in such situations is grounds for disciplinary action; the statutes are 
amended to pennit reimbursing members of the s;,. imming pool advisory counci l  for travel expenses; the 
responsibihl) for adopt ing rules relating to bone marrow transplants is transferred to AHCA from HRS the 
requirements in the Insurance Code governing fibrocyst1c are amended to state that insurers may not deny the 
issuance or renewal of a policy when a breast biopsy demonstrates an increased disposition to developing breast 
cancer, physicians employed by county health departments and by the DOH are exempted form the $250 annual 
assessments to the Birth Neurological Injury Compensation Program because other phys1c1ans employed by the state. 
such as those employed by the Department of Corrections and the Department of Chi ldren and Fami ly Services, are 
exempt from this assessment. 

The Florida Vital Statistics Act wil l be updated, clarified, and amended to: require vital records to be typewritten and 
transmitted daily to the state office; require burial-transit permits to be s i gned by the funeral director; recog111ze out­
of- state death certificates for the purpose of perm itting final dispo sition; permit the mclus.ion of ahases on death 
certificates; require fetal death attendants to provide medical infonnation within 7:. hours; provide conditions for 
extens ion of time m filmg death certificates. provide for temporary death certificales; distinguish between the 
presumptive death of residents and non-residents: require presumptive death petitioner to mclude all needed 
information in court petition. roduce time allowe-0 for registration of non-facility births; provide for paternity if the 
husband dies before birth of the ch i ld; provide for naming a child when parents disagree: and other changes. 
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IV. APPLICATION OF PRINCIPLES

1 Less Government 
a Does the bill create. increase or reduce, either direct!) or mdirectly 

(1) an� authority to make rules or adjudicate disputes0 'fhe department is given new or
specific rule-making authority with respect to: setting fees for the certification of environmental health 
professionals: the establishment of the pharmaq contraception distribution program; classlf}ing facilities for 
the purposes of cancer data reports: regulation of interfacility transfers and permitting, equippine, and 
staffing transport ambulances; issuance of "new" birth certificates; issuance of certified copies of vital 
records; and the imposition of penalties for violations of vital statisbcs laws. Rule-making authority is taken 
away with respect to the Florida Blood Transfusion Act, the Medical Manpower Clearinghouse, the 
Hazardous Substance Law, and Toxic labeling of arts and crafts materials. 

(2) any new responsibilities, obligations or work for other governmental or private
orga111zations or individuals? Ambulatory surgical centers and freestanding radiation therapy centers will be 
required to collect and report cancer d.lta to the department and entltil'5 operating nonoloniiing radiation 
devices will be subject to regulation and inspection. The hazardous Substances Law repeal will potentially 
reduce the requirement for manufactures to put warning labels on some of their products. 

(3) any entidemenr to a government service benefit' No.
b. If an agency or prognm is eliminated or reduced:

(1) what responsibilities. costs and powers are passed on to another program, agency, level
of government, or private entity? Programs repealed by this bill were either superseded by other programs or 
were never Implemented. 

(2) what is the cost of such responsibility at the new level/agency' None
(3) how 1s the new agency accountable to the people governed? N/A

c Other comments. 

:2 I .iwcr Taxes 
a. Does the bill increase anyone's taxes? No.
b. Does the bill require or authorize an increase in any fees0 Became fee caps have been raised

for the vital statistics program, user fees may be increased. 
c. Does the bill reduce total taxes, both rates and revenues0 NICA revenues will be reduced

because full-time Department of Health and county health department physicians will no longer be assessed 
the NICAree. 

d Does the bill reduce total fees. both rates and revenues? Because the department Is 1:1ven 
authority to be flexible in imposing environmental health professional certification fees, total fees may be 
reduced for persons applying for certification in more than one position area. 

e. Does the bill authorize any fee or tax incruse by any local government? No.
f Other comments

3. Persona) Responsibility:
a. Does the bill reduce or eliminate an entitlement to government services or subsidy? No
b Do the beneficiaries of the legislation directly pay any portion of the .cost of implementation and

operation? Part-tilne students participating in the Nursing Scholarship program will repay scholarships 
through employment in medically undeserved areas. Women participating in the contraceptive distribution 
program must pay fees which cover the cost of purchasina and providing contraceptives to the cliglble 
women. 

c. Other comments

4. Indiv1ctua! Erctctow •
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a Does the bill increase the allowable optmns of individuals or private organizations/associations 
to conduct their own affairs? Increased access to contraception may pro,ide some women with greater control 
over their reproductive choices. The bill increases public access to vital records. 

b Does the b,11 prolubn. or create new government interference with. any presently lawful 
acnvity? No. 

c Other comments. 

s Faro1ly Ernpowermenr· 
a If the btll purportS to provide services to families or children: 

t I) Who evaluate� the family's needs? With respect to the contraception distribution 
program, the senices are available to anyone who meets the program's requirements. With respect to 
Medicaid reimbursed senices for prei:nancy prenntion cowisdlng, the services are available to any 
Medicaid recipient who wishes to receive the counseling. 

('.!) Who makes the dec1s10ns? The women receiving the service. 
(3) Are private alternatives pennined? Yes.
\4) Are families required to participate in a program? No.
(5) Are families penalized for not participating ma program? No

b Does the bill directly affect the legal rights and obligations between family members? Yes. The 
department will no longer be required to obtain parental consent prior to examining a minor for TB. 

c. If the bill creates or changes a program providing services to families or children, m which of
the following does the bill ves1 control of the program, either through direct participation or appointment authomy: 

(1 l paren1s and guardians? None. 
(2) service providers? Pregnancy prevention counseling ls provided by health a.re

providers. 
(3) government employees/agencies? The pharmacy contraception distribution

program will be operated by count} health departments. 
d Other comments. 

\VILL THIS BILL REQJ URE A DECREASE OR INCREASE IN THE RESO\ JRCES OR Bl !POET FOR 

ANY PART OF THE DEPARTMENT? 

YES J_NO 

V ECONOMIC IMPACT AND FISCAL NOTE· 

There is no fiscal impact on the department This bill is estimated to have an annual fiscal impact of 
$50,000 on the Bu'th Neurological Injury Compensation Program (NICA) because approximately 200 DOH and 
CHO physicians would no longer pay $250 annual assessments to NICA. 
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A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS: 

1 Non-Recurring or First-Year Start-Up 
Effects· 

2 Recurring or Annualized Conunuation 
Effects: 

Other State Agencies: 
Exempt physicians from NICA 

The Neurological Injury Compensa11on Plan 
will lose funding in this amount if physicians 
are exempt from the fee. 

3. Long-Run Effects Other Than Normal
Growth:

4 Appropriations Consequences: 

Amount 

Yr.ar I 

s 0 

$ 0 

(50,000) NICA 

$ 

$ 0 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A \\'HOLE:

None

C. DlRECTFISCAL IMPACT ON PRIVATE SECTOR:

None

D. FISCAL COMMENTS:

Amount 
Year 2 

$ 

$ 

0 

0 

(50,000) NICA 

$ 

$ 0 

NICA reduction is the result of exempting 200 County Health Department physicians from paymg the $250 
charge to the Neurological Injury Compen�tion Program as required in 766.303 F.S. 

The vital statisncs program is funded from fees and receives no general revenue. Revenues collected by the 
office of vital s1aus11cs exceeded expenses for FY 95-96. Cash balances were substantially lower than 
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prev10us years. and proJected cash balances for future fiscal years, based on program needs (1 e. electromc 
birth and death cemfication systems. electronic and m1crographics archival storage systems) will remain 
low. For this reason. the depanment 1s requesting the range of fees to be mcreased to ensure fundmg for 
operauonal needs Currently fees are at the maximum of the ex1stJng ranges. while fees would be at the 
rnmi.murn of the proposed ranges. Promulgauon of departmental rules must be approved before a fee 
m�rease could occur Note Attachment I for revenue proJecuons and potenual cost Note Attachment 2 
depicting fee ranges. current and proposed 

\VERE COUNTY HEALTH DEPARTMENTS QR CMS CUNrcs CONTACTED9

"YES_X_ NO 
---

CHDs were contac1ed to obtain verification of the estimate of number of licensed physicians that would be 
exempt from NJCA 

VII COMMENTS: 

Vll!. PROPOSED AMENDMENTS 

_ X_None Required 
_Technical 

c: \w1nword\Ttglpian\forms\btllaffb 
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Must Have to Support Would Like to Have 
- --
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ATTACHMENT 1 

FISCAL YEAR 

07101187 

1987-88 

1988-89 

1989-90 

1990-91 

1991-92 

1992-93 

1993-94 

1994-95 

1995-96 

� 1wm�·ord\Ir8/J'lan\(orm.11.bJllana 
ler1s/a11vt Plµnn,ng 
J!/8/97 

REVENUE & EXPENDITURES 

REVE�'UE EXPENDITURES 

2.461 .327 l,995,942 

:?.677.118 2,378,644 

3.121,965 2.862,996 

3,280,576 3,280,262 

3,597,137 3,967,790 

3.619,475 3.516,120 

3,601,720 4,304,444 

3,619,510 3,562,329 

4,083,020 3.624,539 

BALA..l'IICE 

137,005 

602,390 

900,864 

1.159,823 

I, 160,137 

789,484 

892.839 

190,115 

247,296 

458.481 
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ATTACHMENT 2 

Search for record 

Delayed certlfiClltts for 
birth/deaths 

Amendment to birth 
or death certificate 

Adoption/Paternity 
actions 

Additional Copies of 
birth or death 
certificates 

Exemplified copies for 
ll.!le in foreign 
countries 

Expe<lited Service 

Electronic Copies of 
birth & death records 

c \wmwri,.J\Jtttiplan\formJ\l'-l//011" 
Ug11ialp11; t'J(Jnnmg 
J!l8!9i 

DEPARTMEl'<T OF HEAL TH 

VlTAL STATISTICS FEES 

February 1997 

Current Fee Current Range 
ss $3 to S5 

520 510 to $20 

$20 $10 to $20 

520 $10 to $20 

$4 $2 to S4 

$10 SS to $10 

$10 S5 to S10 

SO.OS $0.05 to $0,10 

Proposed Range 
S5 to 51S 

S20 to $30 

$20 to $30 

$20 to S30 

S4 to $8 

$10 to $20 

S10 to $20 

SO.OS to $0. lS 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(fhis document IS based onl} on the provisions contained m the lc:g1s!at.1on as of the latest date hsted below) 

Date: March 25, 1997 Revised:
----

Subject: Department of Health
/f 220< � 

1. 
2.3.
4.5.

Analyst
Williams .(2W 

I. Summary:

Staff Director
Wilson�

Reference Action
HC Favorable/CS
CF
CJ WM

Committee Substitute for Senate Bills 552, 1960, and 822 makes numerous changes to public
health statutes to reflect the 1996 creation of the Department of Health, transfers several
programs to the Department of Health, and updates several sections of statute that have not beenupdated in recent years to reflect programmatic revisions that have occurred. Specifically, the 
bill: • Transfers, and conforms numerous sections throughout the statutes to reflect the transfer of,child protection teams and sexual abuse treatment teams from the Department of Children 

and Family Services to the Department of Health;• Renames a division within the Department of Health, and creates a Division of Local Health
Planning, Education, and Workforce Development;• Authorizes the department to expend funds for incentives and promotional activities, and
provides the department with budget flexibility; • Permits county health departments to contract with peer review committees or organizations,
and expands the quality assurance review capability of the department;• Deletes a requirement that environmental health services be fully fee supported;• Requires the department to initiate performance-based budgeting in fiscal year 2000-2001;• Renames the Nursing Scholarship Loan Program, permits part-time students to participate in
the program, and authorizes inflationary increases in scholarship amounts; • Revises environmental health professional requirements relating to standards for
certification, fees for application, examination, and certification, and provides penalties for
violation of standards; • Specifically authorizes contraceptive distribution through county health department
pharmacies;• Transfers, and conforms statutes to reflect the transfer of, rural health networks to the
department;
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• Conforms statutes to clarify membership on the Infant Screening Advisory Council;
• Requires MediPass to reimburse county health departments for emergency shelter

screenings;
• Updates provisions relating to Sudden Infant Death Syndrome;
• Expands cancer registry reporting requirements to include ambulatory surgical centers and

radiation therapy treatment centers, and gives the department rule making authority for
cancer reporting;

• Updates provisions relating to the Diabetes Advisory Council;
• Designates the Children's Medical Services division director as a deputy secretary and the

Deputy State Health Officer for Children;
• Modifies the definition of "active tuberculosis;"
• Authorizes the tuberculosis hospital to establish a forensic unit;
• Clarifies the Department of Health's authority to examine hospital records for purposes of

epidemiologic investigations;
• Increases the penalty for unauthorized release of confidential hospital information by

departmental agents from first to second degree misdemeanor;
• Clarifies and updates requirements for interfacility transfers of patients using certified

emergency vehicles, and grants the department rule making authority;
• Provides for a six-month inactive status for those emergency medical technician and

paramedic certificates not renewed at the time of expiration, and stipulates that those
certificates which have expired on December 3 I, I 996, can be reactivated until September
30, 1997;

• Transfers several public health functions to chapter 381: biomedical and social research,
school health services, funding for school health services, osteoporosis prevention and
education, insect sting emergency treatment, and tanning facility regulation;

• Provides a penalty of felony of the third degree for fraud, deception, or misrepresentation in
performing radon gas measurements or mitigation of buildings for radon gas;

• Authorizes biennial, rather than annual, inspection of radiation devices under certain
circumstances;

• Expands the definition of "health care provider" for purposes of public entity involvement
with accountable health partnerships;

• Authorizes pregnancy prevention education as part of Medicaid family planning
reimbursable service;

• Re-authorizes Medicaid cost-based reimbursement of county health departments;
• Adds the Secretary of Health to the WAGES board;
• Adds crimes against a person as grounds for disciplinary action against radiologic

technologists;
• Clarifies the registration requirements for septic tank contractors;
• Authorizes travel reimbursement for members of the Public Swimming Pool Advisory

Review Board;
• Transfers to the Agency for Health Care Administration the rule making responsibility

relating to insurance coverage for bone marrow transplants;
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• Exempts Department of Health physicians and Developmental Services physicians of the
Department of Children and Family Services from the Birth Neurological Injury
Compensation Program assessment;

• Incorporates into adoption registry provisions of s. 63.165, F .S., several existing provisions
from chapter 382, F.S.;

• Amends various sections of chapter 382, F.S., relating to the Vital Statistics Program, to
make numerous technical and substantive changes. The changes include: providing
jurisdiction and procedures for the determination of paternity for children born out of
wedlock; providing new definitions; clarifying time frames for filing vital records;
specifying naming of father if the father is deceased at the time of birth; clarifying and
prescribing procedures for entering the name of the father on birth certificates; providing
authority to correct errors or misstatements of information on death records by the
immediate family; clarifying the procedures for filing delayed certificates; clarifying who
may access vital records; allowing DOH to match birth and death certificates and post the
death on the birth certificate; providing penalties; removing confidential restriction on older
records and allowing for access to birth records of deceased persons by certain family
members; revising penalty provisions; and incorporating conforming provisions into related
chapters of the statutes;

• Transfers the local health councils to the Department of Health;
• Transfers, and conforms the statutes to reflect the transfer of, the Correctional Medical

Authority to the Department of Health; and
• Repeals various out-of-date and unused public health sections of statute.

The bill amends the following sections of the Florida Statutes: 20.19, 20.43, 39.4031, 39.4032, 
39.408, 119.07, 154.067, 232.50, 395.1023, 415.501, 415.50171, 415.50175, 415.5018, 415.503, 
415.5055, 415.5095, 415.51, 415.514, 110.131, 154.04, 154.06, 216.0172, 216.341, 232.032, 
232.465, 240.4075, 240.4076, 381.0055, 381.0065, 381.0101, 381.0203, 381.0302, 381.0405, 
381.0406, 381.04065, 381.0407, 383.14, 383.3362, 385.202, 385.203, 391.051, 392.52, 392.565, 
392.62, 395.3025, 395.401, 401.107, 401.111, 401.117, 401.23, 401.245, 401.252, 401.265, 
401.27, 402.105, 402.32, 402.321, 402.41, 402.475, 402.60, 402.61, 403.703, 404.031, 404.051, 
404.056, 404.0614, 404.131, 404.20, 404.22, 408.033, 408.701, 409.905, 409.908, 414.026, 
414.23, 414.38, 458.316, 468.301, 468.3101, 468.314, 489.553, 514.01 I, 514.028, 627.4236, 
766.101, 766.314, 28.101, 28.222, 63.062, 63.165, 68.07, 382.002, 382.003, 382.004, 382.005, 
382.006, 382.007, 382.008, 382.011, 382.012, 382.013, 382.0135, 382.015, 382.016, 382.017, 
382.018, 382.019, 382.021, 382.022, 382.023, 382.025, 382.026, 382.356, 383.2161, 402.40, 
460.414, 741.041. 742.10, 742.16, 945.602, 945.603, 945.6031, and 945.6032. 

The bill creates the following section of the Florida Statutes: 382.0255. 

The bill repeals the following sections of the Florida Statutes: 110.1125, 381.81, 382.014, 
382.024, 382.027, 387.01, 387.02, 387.03, 387.04, 387.05, 387.06, 387.07, 387.08, 387.09, 
387.10, 402.37, 501.061, 501.065, 501.071, 501.075, 501.081, 501.085, 501.091, 501.095, 
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50 I. IOI, 501.105, 501.111, 501.115, 501.121, 50 I. 124, 403 .7045(1 )( e), 381.698, and 
766.1115(12). 

II. Present Situation:

Creation of the Department of Health 

Chapter 96-403, Laws of Florida, the "William G. "Doc" Myers Public Health Act," created the 
Department of Health effective January 1, 1997. Section 18 of the bill authorized the creation of 
a Transition Advisory Committee (TAC) to guide the transition process and the creation of the 
new department. In order to assist with the creation of the new Department, and to ensure smooth 
and consistent operations dunng transition, Governor Chiles appointed Dr. James Howell as 
Secretary of the Department of Health on August 16, 1996. 

The TAC held its initial meeting July 12, 1996. Subsequent meetings were held around the state. 
Whenever possible, a tour oflocal County Health Departments (CHDs) or Children's Medical 
Services (CMS) clinics was arranged to correspond with meetings held outside of Tallahassee. 
Every meeting provided time for public comment and input, as well as presentations by health 
professionals from throughout the state. The latest meeting of the TAC was held by video 
conference on December 19, 1996, to discuss the format, findings and recommendations of the 
TAC's final report to the Governor and the Legislature. 

The TAC organized four workgroups to provide the work products required and to allow all 
interested parties to participate: administration, organization, programs and management 
information systems. In addition to the efforts of the workgroups and the staff that worked with 
them, the TAC surveyed all CHDs, CMS clinic sites, and key management staff in the 
Department of Health to assess areas of continwng concern and recommendations for addressing 
these concerns. As reflected in the TAC's January I, 1997, report, the following were the 
Committee's recommendations for further action: 

Policy 

I. Establish a formal relationship between the State Health Office, County Health Departments,
Florida Association of Counties, and local governments.

2. Ensure continuing review of all interagency agreements.

3. Ensure compatibility among programmatic data systems between all agencies involved with
health.or public health issues.

Organizational/Functional Changes 

I. Transfer Rural Health from the Agency for Health Care Administration to the Department of
Health.
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2. Transfer Correctional Medical Authority from the Department of Corrections to the
Department of Health.

3. Transfer Local Health Councils from the Agency for Health Care Administration to the
Department of Health.

4. Change CMS Director to a Deputy Secretary instead of division level.

5. Provide budget flexibility for the Department of Health which is similar to the flexibility
currently afforded the Department of Children and Families.

Rules 

I. Clarify rules related to disaster response, especially m Special Needs Shelters.

Statute 

1. Revise Chapter 386, F.S., related to sanitary nuisances to make language clearer regarding
the responsibilities of County Health Departments.

2. Require reimbursement by managed care providers to state labs operated by the Department
of Health for work performed.

3. Support Medical Quality Assurance (MQA) issues regarding reporting investigations of
physicians and other health care professionals.

4. Support other MQA legislative initiatives.

5. Regulate non-ionizing radiation devices (lasers).

The TAC will continue to function in an advisory capacity and meet as needed until its expiration 
on June 30, 1997. 

Section 19 of chapter 96-403, Laws of Florida, established the Task Force to Study the 
Organization and Structure of State Health Programs. The full committee met on November 8 
and December 2, 1996, and reviewed the organizational structure set in place by recent 
legislation, recent executive actions and organizational changes, as well as specific proposed 
changes and, more generally, the need for further structural or organizational changes in meeting 
Florida's health care needs. The task force's deliberations resulted in three major 
recommendations: 

First, the Task Force recommends that the current organizational structure, 
with three exceptions, remain as it is for the present in order to allow time for 
the departments to implement the many recent changes already adopted by law 
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and administration. Further it is recommended that no further transfers of 
programs among departments be made at this time nor any changes that may 
affect the sub-state structure of the present service delivery system or that may 
require the creation of district or regional programs or administrative units. To 
the extent that it is necessary to clarify working relationships among 
departments, interagency agreements should be employed. Almost 
unanimously the Task Force felt that its greatest contribution at this time is to 
not get in the way of progress by continuing to hastily recommend additional 
organizational changes before knowing whether recent changes will be 
effective. 

The second recommendation, consisting of the three exceptions to the first, is 
that: (I) an office of rural health care should be created in the Department of 
Health for purposes of consolidating programs dealing with the special health 
care problems of rural areas; (2) the Local Health Councils should be 
transferred to the Department of Health; and (3) the Correctional Medical 
Authority should be transferred to the Department of Health. 

Finally, after much debate over the issue of mental health and addiction 
services, the Task Force recommends the creation of a group composed of the 
Secretaries of the Department(s) of Children and Family Services, Elder 
Affairs, and (Health) and the Agency for Health Care Administration, a 
representative of the Florida Medical Association, and others as appropriate, 
for purposes of developing a comprehensive strategy to address mental illness 
and substance abuse. Their report should be prepared in time for presentation 
to the Legislature and Governor for the 1998 session. 

The Department of Health is now responsible for the public health system and the delivery of 
public health services. Most public health services, including many inspection functions, are 
provided by staff of the 67 county health departments (CHD) across the state. At present, the 
Department of Health is responsible for: providing family health services which includes acute 
and episodic care, prenatal and postpartum care, child health services, school health services, 
dental health services, nutrition services, chronic disease prevention and control, family planning 
services, childhood immunizations, community health education and promotion; Children's 
Medical Services; contracting with the county health departments for the provision of public 
health services provided through the CHDs; conducting a communicable disease control program 
which includes disease surveillance and epidemiology, sexually transmissible diseases, 
tuberculosis, and HIV/AIDS prevention and control; conducting an environmental health 
program which includes regulation of onsite sewage treatment and disposal systems, drinking 
water (under contract with the Department of Environmental Protection), toxic and hazardous 
substances, sanitary nuisances, clean indoor air, migrant housing, mobile home parks and 
recreational camps, biohazardous waste, and radiation control; licensing and regulating 
emergency medical services and maintaining a disaster response program; maintaining state 
laboratories and a state pharmacy; enforcing Florida's Drug & Cosmetic Act; promoting the 
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recruitment and training of health professionals including the Florida Health Services Corps; an 
office of rural health; providing quality assurance and public health nursing; and maintainmg the 
Office of Vital Statistics. 

Update of Public Health Statutes 

A number of issues have been identified regarding a variety of public health related statutory 
provisions that need to be updated, either because of the creation of the Department of Health or 
because the provisions themselves no longer reflect current practice The following discussion 
highlights these numerous issues. 

Budget Flexibility- Section 216.301, F.S., requires any undisbursed balance of any appropriation 
for any given fiscal year to revert to the fund from which it is appropriated and be available for 
reappropriation by the Legislature. Section 21 of chapter 96-403, authorized the Department of 
Children and Family Services to retain 20 percent of any unobligated general revenue and to 
spend it on productivity-enhancing technology or to improve services. 

In general, the total number of authorized positions may not exceed the total provided in the 
appropriations act, s. 216.262, F.S. However, provision is made to permit the Executive Office of 
the Governor, upon request, to delegate to any state agency authority to add and delete authorized 
positions. Specific Appropriation 916 of the 1996-97 General Appropriations Act authorized the 
Department of Juvenile Justice to transfer up to one half of one percent of the total funds 
provided to establish positions in excess of those authorized for fiscal year 1996-97. The 
Department of Health would like similar budget flexibility. 

Health promotion - As the chief fiscal officer of the state, the duty of the comptroller is to settle 
and approve accounts against the state (Art. IV, s. 4( d), State Constitution). Without clear 
statutory authority, the Comptroller's Office questions any agency expenditure for promotional or 
advertising purposes unless the funding is from a grant which specifically authorizes such 
expenditures. The department would like authority to spend state funds on health promotional 
activities. 

HIV/AIDS Education - In 1988, the legislature approved chapter 88-380, L.O.F., the omnibus 
HIV/ AIDS act. One section of the act directed HRS to prepare a informational pamphlet about 
HIV and AIDS to be distributed by each state agency to each new state employee, 110.1125, F .S. 
This is not being implemented due to Jack of sufficient funding. Further, current HIV/AIDS 
policy favors targeting education efforts toward at-risk populations. 

Public Health Fee Schedules - Section 154.06, F.S., authorizes the Department of Health to 
establish fee schedules for public health services. The statute also contains a provision directing 
that by July 1, 1985, fees charged must be sufficient to cover the provision of services. However, 
many regulatory statutes have fees capped at rates Jess than actual cost, preventing department 
compliance and creating audit exceptions. The department would like to repeal this provision. 
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Public Health Peer Review & Quality Assurance - The State Health Office and county health 
departments have for years conducted peer review activities to enhance quality of care. Peer 
review activities are typically sheltered from public disclosure in order to encourage open 
communication and to protect patient records. After it was determined that public health peer 
review proceedings were not protected from public disclosure, s. 381 .0055, F.S., was enacted in 
! 994 granting a public meetings exemption for patient care quality assurance proceedings
conducted by the department, county health departments, healthy start coalitions, or rural health
networks. Still missing are specific provisions in s.766.101, F.S., authorizing the establishment
of public health peer review committees and protecting such committees from liability.

Nursing Scholarship Program - The Legislature established the Nursing Student Loan 
Forgiveness Program in 1989, in s. 240.4075, F.S., and the Nursing Scholarship Loan Program in 
1992, in s. 240.4076, F.S., to provide financial assistance to aspiring nurses and to help recruit 
health professionals to medically under served areas. The Scholarship Loan Program, which only 
provides scholarships on a full-time basis, has had a difficult time finding prospective candidates 
since most nursing students attend school part time. In addition, many potential recipients are 
deterred by the fact that a scholarship default will result in repayment of the scholarship at three 
times the entire amount received plus interest accruing from the date of the scholarship payment. 

Environmental Health Professionals - Since July 1991, environmental health professionals who 
conduct onsite sewage system or food inspections must be certified under s. 381.0101, F.S. 
Those employed as health professionals in particular positions at the time the law took effect are 
considered certified without taking an examination as long as they do not change positions. 
However, because, the statute is silent with respect to adherence to professional standards and 
continuing education requirements, those who were "grandfathered in" also assume that they do 
not have to meet these requirements. This has created an inequity between the grandfathered 
inspectors and those certified under the statute. 

In addition, because the statute lacks penalty provisions, the department is hampered in its ability 
to assure compliance with professional standards. 

Finally, the department anticipates requiring certification for up to five different inspection 
categories. The way the fee provision currently reads, high fees may accumulate for persons 
wishing to become certified in multiple areas. The department would like the statute to allow for 
consolidation of fees for those seeking certification in multiple categories, and lower costs for 
persons wishing to become certified in more than one area. 

Pharmacy Services - Many women with incomes between 150 and 200 percent of the poverty 
level, who.do not qualify for Medicaid, cannot afford to purchase contraceptives at retail 
pharmacy prices. Current statutory provisions in s. 381.0103, F.S., do not expressly authorize the 
state pharmacy program to purchase and sell contraceptives to these women at affordable prices. 

Rural Health - In response to limited rural access to health care, the legislature has undertaken 
several rural health initiatives through the years. A 1987 initiative established the Florida Area 
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Health Education Centers Program (AHEC) which focuses on the recruitment, training and
retention of primary care professionals in rural areas under s. 381.0402, F.S. The 1991 
Legislature established an Office of Rural Health in the State Health Office of HRS under s. 
381 .0405, F.S. In 1993, the legislature provided for the development of rural health networks to 
be implemented by AHCA under s. 381.0406, F.S. The purpose of the networks is to plan, 
coordinate and deliver health care services to rural state residents. 

Primary care program and managed care - Last year the Legislature created s. 381.0407, F.S., to 
require managed care reimbursement for primary care services provided by publicly-funded 
health facilities. The statute does not address MediPass reimbursement for emergency shelter 
medical screenings provided by county health departments. 

Florida Blood Transfusion Act - In 1977, the Legislature enacted the Florida Blood Transfusion
Act under s. 381.698, F .S. This statute has never been implemented because blood products and 
blood banks are regulated by the federal Food and Drug Administration under the Food, Drug & 
Cosmetic Act. 

Minority Health Improvement Act - In 1993, the Legislature created the Minority Health 
Commission, s. 381.81, F.S. Although the two-year term of the Commission ended July I, 1995, 
the statute creating the commission has not been repealed. 

Vital Statistics - Chapter 382, F .S., provides for the establishment, collection, and regulation of 
Florida vital records. One of Florida's oldest Jaws, many provisions need to be updated and 
clarified. For example, the statute still allows for hand written birth certificates and monthly 
filing. With the advent of computers, filing is much faster and more efficient than the statute 
prescribes. Further, the existing Jaw does not accommodate surrogacy, or new procedures for 
establishing paternity or conducting adoptions. Birth and death records are closed forever making 
genealogical research difficult. Under chiropractic practice, practitioners may sign death 
certificates but this and many other statutory changes are not reflected in the vital statistics law. 

Sudden Infant Death Syndrome - In 1993, the Legislature created s. 383.3362, F.S., addressing
Sudden Infant Death Syndrome (SIDS), to be implemented to the extent funding is provided. 
Many provisions, including the establishment of the SIDS Advisory Council, county health 
department staff visits to affected families, and the preparation of an annual SIDS report have not 
been funded and therefore not implemented. Further, there does not appear to be any need for an 
advisory council because coordination between local SIDS Alliances and the fetal and infant 
mortality review committees of local healthy start coalitions make the establishment of the 
council unnecessary and redundant. 

Statewide Cancer Registry - Florida has had a statewide Cancer Registry since 1978, under s. 
385.202, F.S. At the time the registry was established virtually all cancer was treated in hospitals. 
Today most cancer treatment services have shifted to an outpatient setting, resulting in a gap in 
registry data because, under statute, only hospitals are required to report cancer data. 
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Diabetes Advisory Council - Section 385.203, F.S., requires the department to biennially publish 
a Diabetes State Plan. The department does not do this because funding has not been 
appropriated to prepare the plan. Further, the Diabetes Advisory Council has not recommended 
that funds be sought for this purpose. 

Pollution of Waters - Many of the provisions of chapter 387, F.S., which regulates the pollution 
of waters, were enacted in 1913 when the health department had primary responsibility for 
sewage discharge and the pollution of underground waters. These provisions have been 
superseded by pt. I of ch. 403, F.S., the Florida Air & Water Pollution Control Act, which places 
primary responsibility for these functions with the Department of Environmental Protection. 

Tuberculosis - Chapter 392, F.S., provides for the public health regulation of tuberculosis (TB). 
The department is proposing several statutory amendments to update current provisions. First, 
the present definition for "active tuberculosis" as it appears in s. 392.52, F.S., is not medically up 
to date. 

Second, A.G. Holley Hospital, the state's tuberculosis hospital, houses many non-compliant 
violent patients who need to be in a secure setting. However, the hospital does not have specific 
statutory authority in s. 392.62, F .S., to establish a forensic unit. Express authority is needed in 
order to hire the appropriate personnel. 

Hospital Records - Section 395.3025, F.S., governs the handling of hospital patient records. The 
department has authority to examine these records for epidemiological purposes. Many of the 
same information found in hospital records is also held by AHCA. The department would like 
clear authority to access AHCA records for the same information found in hospital records. 

During the 1996 session, the penalty for violating the confidentiality of persons tested for HIV 
was increased from a second to a first degree misdemeanor, under ss. 381.004 and 384.34, F.S. 
However, the penalty for department employees improperly releasing epidemiological 
information gleaned from hospital records remains a second degree misdemeanor. 

Emergency Medical Services - Section 401.252, F .S., governs interfacility transfer of patients in 
emergency medical services vehicles. In the effort to reduce agency rules, provisions governing 
the interfacility transfer of neonates were repealed due to the lack of specific statutory authority. 
Further, the rule may have exceeded current statutory authority. Also, the department would like 
to make clear that interfacility transfers must be in a permitted vehicle if the patient is likely to 
need medical attention during transport. 

Another rule item which was repealed as part of the rule reduction exercise relates to renewal of 
emergency medical technician and paramedic certificates. By rule, such renewals could be done 
during an inactive period of six months following the expiration date. 

Medjcal Manpower Clearinghouse - In 1978, the Legislature enacted s. 402.37, F.S., to authorize 
HRS to conduct efforts to recruit individual health care providers for relocation in medically 
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under served communities. Because this program has been superseded bys. 240.4067, F.S., 
relating to the medical education reimbursement and loan repayment program, and 381.0302, 
F.S., the Florida Health Services Corps, it is no longer being implemented.

Radiation Regulation - Chapter 404, F .S., governs the regulation of radiation. Pursuant to s. 
404.056, F.S., the department is charged with establishing radon standards and certifying persons 
who perform radon gas inspections. However, the statute provides no penalties for persons who 
practice fraud, deception, or misrepresentation when measuring radon levels in buildings. 

The department has requested statutory fee increases for the last several years to cover the cost of 
annually inspecting radiation machines. Because these fee increases have been denied, the 
department would like statutory flexibility to permit some machines, depending on the machine's 
characteristics and inspection history, to be inspected biennially rather than annually. 

The department is also responsible for the certification of radiologic technologists under part IV 
of ch. 468, F.S. Section 468.3101, F.S., providing grounds for disciplinary action, contains no 
provision for actions against certified technologists who have been convicted of crimes against 
persons. 

Local and Statewide Health Councils - In 1982 the Legislature created the local health councils 
and the Statewide Health Council to collect and evaluate data and develop local and statewide 
health plans, s. 408.033, F.S. In 1992, the councils were transferred to the newly created Agency 
for Health Care Administration. The councils are funded by application fees for certificate of 
need and assessments on selected health care facilities collected by AHCA. Due to a lack of 
appropriation, the Statewide Health Council was inactivated in 1994. 

Accountable Health Partnerships - The current definition of health care providers for purposes of 
accountable health partnerships does not include public non-licensed entities and prevents such 
entities from participating in accountable health partnerships under s. 408.701(13), F.S. 

Medicaid- Section 409.905(3), F.S., which provides for Medicaid reimbursement for family 
planning services as a mandated Medicaid service, does not specifically mention counseling 
about pregnancy prevention methods. Consequently many Medicaid providers assume that they 
do not have to offer such counseling, thereby lessening the availability of this information to 
Medicaid recipients. 

Under s. 409.908(19), F.S., county health departments are reimbursed for Medicaid clients at a 
cost-based rate. Although this reimbursement system has been continued in the Appropriations 
Act, the statutory authority for this reimbursement method expired June 30, 1995. 

Hazardous Substances Law - Enacted in 1970, the Florida Hazardous Substances Law, ss. 
501.061-.021, F.S., directs the department to require and enforce appropriate labeling oflegal 
substances which the department determines to be hazardous. Never funded, this statute has 
never been implemented. 
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Toxic Labeling of Arts and Crafts Material - Similarly, in 1986, the Legislature enacted s. 
501.124, F.S., which specifically addressed affixing warning labels on art and craft material 
containing any toxic substance included in s. 442.103, F.S. Enforcement authority is vested in the 
department. Never funded, this statute has never been implemented. 

Public Swimming Pool Advisory Review Board - The Pubhc Swimming Pool Advisory Review 
Board has a statutory obligat10n to recommend rules and review variance requests. Meetings are 
held in Orlando. As created under s. 514.028, F.S., board members are prohibited from being 
reimbursed for travel expenses. It is the only department advisory board with regulatory functions 
whose members are not reimbursed for travel expenses. This limits who can serve on the board. 

Bone Marrow Advisory Board - Responsibility for organ and tissue programs was transferred to 
the Agency for Health Care Administration in 1992 and 1994. However, rule promulgating 
authority with respect to bone marrow transplants was not transferred and therefore remains with 
the department, s. 627.4236, F.S. 

Birth Neurological Injury Compensation Program (NICA) - Sections 766.30 I-766 316, F.S., 
establish and regulate the Florida Neurological Injury Compensation program. The purpose of 
this program is to provide compensation, irrespective of fault, for birth-related neurological 
injury claims and thus permit physicians to avoid costly medical malpractice premiums. In order 
to fund this program, all physicians, with certain exceptions, are annually assessed $250. Among 
the exceptions are physicians employed by the Department of Corrections and state mental health 
facilities. However, physicians employed by a county health department or the Department of 
Health are not exempted from the assessment. 

Volunteer Health Care Provider Program - In 1992, the Legislature enacted s. 766.1115, F.S., 
which provided a procedure to help ensure that health care providers who provide 
uncompensated health care to indigents on behalf of a governmental entity would be included 
within the state's sovereign immunity umbrella. Part of the bill which created that statute also 
included a sunset date repealing the statute effective July I, 1997. 

Transfer of the Correctional Medical Authority 

The Correctional Medical Authority was created by chapter 86-183, Laws of Florida, and its 
statutory authority is contained in ss. 945.601 - 945.6036, F.S. The purpose of the authority is to 
assist in the delivery of health care services for inmates in the Department of Corrections by 
advising the department, the Governor and the Legislature regarding the department's health care 
delivery system. 

In an attempt to better understand the benefits of transferring the Correctional Medical Authority 
(CMA) to the Department of Health, staff requested a position statement on the proposed transfer 
from the CMA. The following comments were provided. 
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• Because the majority ofCMA's functions and responsibilities are directly related to public
health issues, the mission of CMA would be enhanced by alliance with DOH. Affiliation of
CMA with DOH will generate opportunities which will be mutually beneficial to both
agencies.

• DOH is responsible for administration of medical quality assurance. A large part to CMA's
activities relate to medical quality assurance.

• Inmate health care is a part of the public health continuum. Inmates suffer from a number o:
diseases that impact public health at large, i.e., AIDS, hepatitis, and tuberculosis. These
serious public health issues are closely monitored by DOH and management of inmates with
those diseases is surveyed regularly by CMA.

• Public health interests relative to dentistry and mental health in correctional and post­
correctional environments will also be addressed.

• Transfer of CMA to DOH will provide CMA access to resources and professional
consultation regarding a variety of public health concerns.

• The CMA survey process will benefit from support and available resources/professional
consultation available through DOH.

• The need for CMA to seek outside expert advice will be reduced, resulting in expense
reductions.

• Affiliation of CMA with DOH will generate opportunities for exchange of public health data
and resources.

Child Protection Teams 

Child Protection Teams (CPn are medically directed, multi-disciplinary teams which provide an 
immediate assessment and documentation of children suspected to be victims of physical and 
sexual abuse and medical neglect. The teams supplement the comprehensive protective services 
program provided by the Department of Children and Family Services under part IV of chapter 
415, F.S. All children reported to the department's central abuse hotline and accepted for 
investigation by the department are eligible for CPT services. However, initial contact also 
comes from other sources, particularly law enforcement and hospitals. The teams are available 24 
hours a day, 7 days a week. 

The duties of the teams as provided in s. 415.5055, F.S., primarily relate to medical and 
psychological diagnosis and evaluation services, but also include short-term psychological 
treatment, consultative services, case service coordination and assistance, training services, 
educational and community awareness programs, and the provision of expert professional 
testimony in court cases. 
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At present there are 23 teams providing services in all districts and areas of the state. Department 
district offices contract with local agency providers for team services. Local agencies currently 
under contract include several non-profit private agencies, hospitals, and local county 
governments. The teams function as an independent consultative community-based resource. 

Each team is under the direction of a medical director who is a local board-certified pediatrician 
with expertise and training in child abuse and neglect. Consultation is provided to other area 
physicians to assist them in the evaluation of a child. Some teams have advanced registered nurse 
practitioners who work under the supervision of a CPT consultant pediatrician. 

Coordination of daily activities is the responsibility of the team coordinator who must have a 
B.A. or M.A. in psychology, social work, nursing, or other behavioral science and 3 years of 
experience in child abuse and neglect and program management. All teams have a licensed 
psychologist either on staff or on contract. Most teams also retain an attorney. 

In addition, the team includes the department protective services worker responsible for the 
assessment and disposition of the case. As the assessment is generally multi-agency, the team 
may also include law enforcement, a department attorney, the state attorney, school personnel, 
and other department and community staff working with the child and family. 

In FY 1995-96, over 100 physicians and nurse practitioners served as members of teams across 
the state. The teams provided assessment services for 20,543 children and their families at an 
average cost per child of about $500. Approximately $8 million dollars of general revenue funds 
the program. An additional $3.5 million in local revenue funds additional local services provided 
by the teams. 

The teams evolved in response to a need to provide a coordinated professional medical response 
to instances of child abuse. In I 978, the Legislature funded a $300,000 pilot project in 
Jacksonville, which was housed at University Medical Center. Subsequently, a permanent 
program was implemented and statewide administration of the program was assigned to the 
Children's Medical Services program in the Department of Health & Rehabilitative Services. 
Children's Medical Services, in turn, contracted with the University of Florida, Department of 
Pediatric Services, for the services of a statewide team medical director. 

When Children"s Medical Services became part of the newly created Department of Health, the 
teams along with the sexual abuse treatment programs (see below) remained with the Department 
of Children & Families and administrative oversight is now assigned to the Office of Family 
Safety and Preservation along with the rest of protective services. Because of a perception that 
there continues to be a need for medical oversight of a medical program now located in a social 
service agency an interagency agreement between the Department of Children and Family 
Services and the Department of Health was executed in January 1997. The agreement assigns 
contract management responsibilities to both the Department of Health and the Department of 
Children and Family Services. Management of district contracts, and lead responsibility for the 
program are assigned to the Office of Family Safety and Preservation. Statewide medical 
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oversight and approval of team medical directors remain with Children's Medical Services and 
the University of Florida statewide director. 

Sexual Abuse Treatment Program 

Initially the teams primarily focused on instances of physical abuse and neglect. Gradually it 
became apparent that there was also a need to respond to reports of intrafamily sexual abuse. 
Today the predominate type of referrals the teams receive involve such abuse. In response to a 
growing awareness of this problem, the 1985 Legislature, as specified in s. 415.5095, F.S., 
directed HRS, in consultation with other relevant agencies, to develop a model plan for 
community intervention and treatment of intrafamily sexual abuse 

Out of this initiative came the sexual abuse treatment program which provides treatment 
specifically addressed to intrafamily sexual abuse. The goal of the program is to prevent further 
child sexual abuse from occurring. Treatment objectives focus on development of child self­
protective skills, non-offending caretaker child protective skills, and offender relapse prevention 
skills. Children and families eligible for the program are identified by the child protection teams 
and child protective services staff. 

At present, 11 out of 15 districts have programs. In some areas, the same agency that contracts to 
provide the child protection teams also contracts to provide the sexual abuse treatment program. 
State funding which amounts to about $300,000 per year is included in the budget allocation for 
the child protection teams. In FY 1994-95, the program provided services to 1,785 children, 851 
non-offending caretakers, and 314 offenders. The average cost per child/family was about $400. 
Offenders pay for their group treatment The initial focus of the program was to provide the 
service in Jess populated areas where this type of specialized resource was either nonexistent or 
minimally available. 

Ill. Effect of Proposed Changes: 

Note: The phrase "to incorporate technical revisions," when used in this analysis, refers to 
replacing reference to the "Department of Health and Rehabilitative Services" with reference to 
the "Department of Health," replacing "county public health unit" with "county health 
department," or replacing "State Health Office'' or "Officer" with the "Department of Health" 
and related technical, conforming, and clarifying revisions. 

Section 1. Provides for the transfer of the child protection teams and sexual abuse treatment 
teams, as created in chapter 415, F .S., from the Department of Children and Family Services to 
the Department of Health by a type two transfer as specified in s. 20.06, F.S. 

Section 2. Amends s. 20.19(4)(b), F.S., 1996 Supplement, relating to the creation of the 
Department of Children and Family Services, to reflect the transfer of child protection and sexual 
abuse treatment teams from the department. 
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Section 3. Amends s. 20.43, F.S., 1996 Supplement, relating to the creation of the Department of 
Health, to: add to the duties of the department to reflect the transfer of child protection and 
sexual abuse treatment teams; rename the Division of Family Services as the Division of Family 
Health Services; create the Division of Local Health Planning, Education, and Workforce 
Development; permit the Department of Health to expend funds for incentive and promotional 
activities for the purpose of protecting or improving the public's health; and provide budget 
flexibility to the department 

Sections 4-6. Amend ss. 39.4031(4)0), 39.4032(4), and 39.408(3)(a), F.S., relating to 
dependency cases, to incorporate conforming revisions to reflect the transfer of child protection 
and sexual abuse treatment teams from the Department of Children and F arnily Services to the 
Department of Health. 

Section 7. Amends s. I 19.07(3)(i), F.S.,1996 Supplement, relating to an exemption from the 
public records law for any identifying information for personnel investigating abuse, neglect, 
exploitation, and related criminal activities, to add to the exemption those Department of Health 
employees whose duties include child abuse prevention services and services to abused and 
neglected children. 

Section 8. Amends s I 54.067. F.S., relating to public health employees' duties relevant to child 
abuse and neglect cases, to incorporate conforming revisions. 

Section 9. Amends s. 232.50, F.S., to clarify that it is the Department of Children and Family 
Services that is responsible for coordinat10n with schools regarding child abuse and neglect. 

Section 10. Amends s. 395.1023, F.S., to clarify that it is the Department of Children and Family 
Services that is responsible for coordination with hospitals regarding child abuse and neglect. 

Sections 11-19. Amend ss. 415.501(2), 415.50171(2)(c) and (e), 501.50175, 415.5018(3)(a) 
(1996 Supplement), 415.503(5) and (6) (1996 Supplement), 415.5055 (1996 Supplement), 
415.5095(2), 415.51(5) (1996 Supplement), and 415.514, F.S., relating to abuse and neglect of 
children, to reflect the transfer of child protection and sexual abuse treatment teams from the 
Department of Children and Family Services to the Department of Health. 

Section 20. Amends s. I I0.131(6)(c), F.S., 1996 Supplement, relating to other-personal-services 
(OPS) temporary employment, to specify that the Department of Health retains its ability to 
employ certain professionals beyond the yearly hourly maximum, and on an other than hourly 
basis. 

Section 21. Amends s. 154.04, F.S., 1996 Supplement, relating to county health department 
personnel, to add a new paragraph to subsection(!), to permit county health departments (CHDs) 
to contract with peer review committees or organizations to review the quality of communicable 
disease control and primary care services, including maternal and child health services. 
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Section 22. Amends s. 154.06(1), F.S., relating to public health fees and services, to delete a 
requirement that environmental health services be totally fee supported, and to incorporate 
technical revisions. 

Section 23. Amends s. 216.0172(6), 1996 Supplement, to require the Department of Health to 
begin performance-based budgeting in fiscal year 2000-2001. 

Section 24. Amends s. 216.341, F.S., relating to disbursement of county health urut trust funds. 
to incorporate conforming revisions. 

Section 25. Amends s. 232.032, F.S., relating to school immunization requirements, to 
incorporate technical and conforming revisions. 

Section 26. Amends s. 232.465(4), F.S., 1996 Supplement, relating to the provision of 
emergency services in the school setting, to conform a cross-reference to reflect renumbering of 
related statutes. 

Section 27. Amends s. 240.4075, F.S., relating to the Nursing Student Loan Forgiveness 
Program, to incorporate technical revisions. 

Section 28. Amends s. 240.4076, F.S., relating to the Nursing Scholarship Loan Program, to: 
rename the program as the Nursing Scholarship Program; permit students enrolled in school part­
time to participate in the program, with employment service obligation based on the amount of 
scholarship funds received; authorize adjustments to scholarship amount based on changes in the 
Consumer Price Index; and incorporate technical revisions. 

Section 29. Amends s. 381.0055, F.S., 1996 Supplement, relating to confidentiality and quality 
assurance activities, to delete a potential limit on the nature of reviews to be conducted by DOH 
and to incorporate technical revisions. 

Section 30. Amends s. 381.0065, F.S., 1996 Supplement, relating to DOH's regulation of onsite 
sewage treatment and disposal systems, to incorporate technical revisions. 

Section 31. Amends s. 381.0101, F.S., relating to environmental health professionals, to: update 
a "grandfathering" provision for environmental health professionals employed by DOH to reflect 
the date that the applicable rule was adopted for certification reqmrements; clarify the 
applicability of certification to those grandfathered employees who change jobs; consolidate the 
fees for application, examination, and certification; impose penalties for violation of this section; 
and incorporate technical revisions. 

Section 32. Amends s. 381.0203(2)(e), F.S., relating to the DOH pharmacy services program, to 
specifically authorize a contraception distribution program through county health department 
pharmacies, including eligibility requirements, fee authority, and DOH rulemaking. 
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Section 33. Amends s. 381.0302(3) and (12), F.S., relating to the Florida Health Services Corps, 
to incorporate technical revisions. 

Section 34. Amends s 381.0405(1), F.S., relating to the Office of Rural Health, to specify that 
the office is a Department of Health entity. 

Sections 35 and 36. Amend ss. 381.0406 and 381.04065, F.S., relating to rural health networks, 
to reflect transfer of responsibility for the networks to the Department of Health. 

Section 37. Amends s. 381.0407, F.S., 1996 Supplement, relating to managed care and publicly 
funded primary care program coordination, to: require the MediPass Program to reimburse 
county health departments for emergency shelter screenings provided to clients of the 
Department of Children and Family Services; correct a reference to human immunodeficiency 
virus infection; and incorporate technical revisions. 

Section 38. Amends s. 383.14(5), 1996 Supplement. to clarify the membership of the Infant 
Screening Advisory Council. 

Section 39. Amends s. 383.3362, F.S., relating to Sudden Infant Death Syndrome (SIDS). to: 
delete a requirement that county health department personnel attempt to visit the parents or 
guardians of an infant who has died from SIDS; delete the SIDS advisory council and the 
requirement that an annual report be prepared on SIDS; direct DOH staff to work with local 
healthy start coalitions, the local SIDS Alliances, and other support groups; and incorporate 
technical revisions. The DOH does not receive an appropriation to support the SIDS advisory 
council or to prepare an annual report 

Section 40. Amends s. 385.202, F.S., 1996 Supplement, relating to the statewide cancer registry, 
to: expand cancer registry reporting to include, in addition to hospitals, ambulatory surgical 
centers and radiation therapy treatment centers; authorize the use of appropriated funds to ensure 
the quality and accuracy of reported information and management information to reporting 
facilities; authorize DOH to, by rule, classify facilities for cancer registry reporting purposes and 
specify the content and frequency of reporting; and incorporate conforming revisions. 

Section 41. Amends s. 385.203, F.S., relating to the Diabetes Advisory Council, to: add the 
Board of Regents as a recipient of advice from the council, since the medical university-based 
diabetes centers now receive their appropriations through the Board of Regents; delete a DOH 
diabetes annual plan requirement; and incorporate technical and conforming revisions. The DOH 
does not receive an appropriation to prepare the plan and does not believe an annual plan is 
necessary c-

Section 42. Amends s. 391.051, F.S., 1996 Supplement, relating to the Children's Medical 
Services Director, to make the director a deputy secretary and the Deputy State Health Officer for 
Children, with direct line authority to the secretary. 
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Section 43. Amends s. 392.52, F.S., relating to the tuberculosis definitions, to incorporate a 
technical update in the definition of"active tuberculosis" and to incorporate technical revisions. 

Section 44. Amends s. 392.565, F.S., relating to certificates for involuntary hold for tuberculosis, 
to exclude persons suspected of having been exposed to tuberculosis from being subjected to 
involuntary hold. This language makes it clear that a person must be reasonably suspected of 
having active tuberculosis to be subject to involuntary hold. 

Section 45. Amends s. 392.62(2) and (4), F.S., relating to the tuberculosis hospital, to permit 
DOH's tuberculosis hospital to have a forensic unit and to clarify that nothing in this section 
precludes a hospital from isolating an infectious patient for medical reasons. 

Section 46. Amends s. 395.3025(4) and (5), F.S., 1996 Supplement, relating to access to 
otherwise confidential hospital records, to: delete reference to the Department of Business and 
Professional Regulation in the context of professional board investigations; clarify DOH's 
authority to examine hospital patient records for the purpose of epidemiological investigations; 
and increase the penalty for unauthorized release of confidential hospital patient information by 
departmental agents from a second degree misdemeanor to a first degree misdemeanor. 

Section 47. Amends s. 395.401(1), F.S., relating to trauma system regulation, to define 
"department" as the Department of Health. 

Sections 48-52. Amend ss. 401. 107, 401.111, 401.117, 401.23, and 401.245, F.S., relating to the 
regulation of emergency medical services (EMS) by DOH. to incorporate technical and 
conforming revisions. 

Section 53. Amends s. 401.252, F.S., relating to interfacility transfers, to: stipulate that 
interfacility transfers must be made in a permitted ambulance, if it is determined that the patient 
needs or is likely to need, medical attention during transport; specify vehicle permitting 
parameters specific to the interfacility transfer of certain neonates; and grant DOH rulemaking 
authority specific to interfacility transfers 

Section 54. Amends s. 401.265(2), F.S., relating to EMS medical directors, to incorporate 
technical revisions. 

Section 55. Amends s. 401.27(8), F.S., relating to emergency medical technician and paramedic 
certificates, to provide a statutory basis for a six-month inactive status for certificates not 
renewed at the time of expiration, and to specify that a certificate which expired on December I, 
1996, can-be reactivated until September 30, 1997. This is a rule provision which has been 
determined to have no statutory basis. 
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Sections 56-62 ( excluding section 59). Renumber the following sections of statute from chapter 
402, F.S., relating to miscellaneous programs of the Department of HRS, as sections of statute in 
chapter 381, F.S .. relating to DOH public health functions, and incorporates technical revisions: 

Bill Existing New 
SectiQn Statute Statute Issue 

56. 402.105 381.85 Biomedical and social research 
57. 402.32 381.0056 School health services program 
58. 402.321 381 0057 Funding for school health services 
60. 402.475 381.87 Osteoporosis prevention and education program 
61. 402.60 381.88 Insect sting emergency treatment 
62. 402.61 381.89 Regulation of tanning facilities 

Section 59. Amends s. 402.41, F .S., relating to DOH's role in the development of education 
materials and training concerning human immunodeficiency virus and acquired immune 
deficiency syndrome and other communicable diseases for use in facilities licensed under chapter 
402, F.S., to incorporate technical revisions. 

Section 63. Amends s. 403.703(41), F.S., 1996 Supplement, relating to definitions used for solid 
waste management, to correct a cross-reference 

Section 64. Amends s. 404.031, F .S., relating to definitions used for radiation control, to 
incorporate a conforming revision. 

Section 65. Amends s.404.051, F.S., relating to DO H's powers and duties with regard to 
ionizing radiation, to incorporate technical revisions. 

Section 66. Amends s. 404.056, F.S., relating to environmental radiation standards, to make 
fraud, deception or misrepresentation in performing radon gas measurements or performing 
mitigation of buildings for radon gas a violation oflaw subject to the same penalties that apply to 
other violations oflaw governing the regulation of radioactive material, and to incorporate 
technical revisions. At the present time, Florida Jaw is silent regarding penalties for such 
misrepresentation. 

Sections 67-69. Amend ss. 404.0614, 404.131, and 404.20, F.S., relating to licensure of low­
level radioactive waste management facilities, fees for radiation machines, and transportation of 
radioactive materials, respectively, to incorporate technical revisions 

Section 70. Amends s. 404.22, F.S., relating to inspection of radiation machines and 
components, to authorize biennial, rather than annual, inspections of radiation machines used in 
the practice of medicine. The DOH lacks sufficient resources to inspect radiation machines used 
in the practice of medicine, osteopathic medicine, chiropractic medicine, or naturopathic 
medicine each year. The DOH has requested statutory fee increases in prior years that have not 
been approved. This language gives DOH the flexibility to develop an inspection protocol, based 
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on the inspection history and characteristics of radiation machines, to inspect some machines 
annually and others biennially. The fee remains annual, but inspection could be biennial. This 
section also incorporates technical revisions. 

Section 71. Amends s. 408.033(3)(£), F.S., relating to local and state health planning, to specify 
that the Agency for Health Care Administration is to periodically transfer to the Department of 
Health from facility assessments and certificate-of-need fees an amount of funds sufficient to 
maintain funding for local health councils. 

Section 72. Amends s. 408.701, F.S., relating to community health purchasing alliances (CHPA) 
definitions, to expand the definition of health care provider in accountable health partnerships to 
include locally-funded or non-profit health care providers, community and migrant health 
centers, certain children's clinics, and Department of Children and Family Services-supported 
community mental health and substance abuse providers. 

Section 73. Amends s. 409.905(1)(3), and (5)(b), F.S., 1996 Supplement, relating to mandatory 
Medicaid services, to: specifically include counseling that explains the availability, benefits, and 
risks of each method of pregnancy prevention as a reimbursable Medicaid family planning 
service; correct reference to the counties included in a Medicaid managed mental health care 
pilot project, and to incorporate technical revisions. 

Section 74. Amends s. 409.908(19), F.S., 1996 Supplement, relating to Medicaid provider 
reimbursement, to authorize Medicaid cost-based reimbursement for county health department 
clinic services. Because s. 409.908(18) created in 1992, eliminated cost based reimbursement on 
June 30, 1995, subject to Legislative review, the subsequent appropriations acts, including the 
1996-97 Appropriations Act, have contained language that permits public health clinics to 
continue to receive cost based reimbursement. This language re-codifies what is now in the 
Appropriations Act and what was previously in 409.908(19). 

Section 75. Amends s. 414.026(2)(a), 1996 Supplement, to add the Secretary of Health to the 
WAGES board of directors 

Sections 76 and 77. Amend ss. 414.23 and 414.38, F.S., 1996 Supplement, relating to welfare 
reform, to correct cross-references. 

Section 78. Amends s. 458.3 I 6, F.S., relating to public health certificates for physician licensure, 
to incorporate technical revisions. 

Section 79. Amends s. 468.301, F.S., relating to definitions applicable to regulating radiologic 
technologists, to incorporate technical revisions. 

Section 80. Amends s. 468.3101 (I), F .S., relating to the disciplining of radiologic technologists, 
to make being convicted, or found guilty, of a crime against a person grounds for disciplinary 
action against a person who is certified as a radiologic technologist. 
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Section 81. Amends s. 468.314(1), F.S., relating to the Advisory Council on Radiation 
Protect10n, to incorporate a technical revision. 

Section 82. Amends s. 489.553(4) and (5), 1996 Supplement. relating to septic tank contractor 
registration, to clarify the registration requirements, and to specify years of experience for a 
plumber seeking to become a master septic tank contractor. This former issue addresses an issue 
identified as part of the department's rule making efforts. 

Section 83. Amends s.514.011(1), F.S., relating to definitions applicable to public swimming 
pool regulation, to incorporate a technical revision. 

Section 84. Amends s. 514.028(3), F .S., relating to the Public Swimming Pool Advisory Review 
Board, to permit board members to be reimbursed for travel expenses. 

Section 85. Amends s. 627.4236, F.S., relating to insurance coverage for bone marrow transplant 
procedures, to transfer rule-writing authority for insurance coverage of bone marrow transplants 
from HRS to the Agency for Health Care Administration, and to incorporate conforming 
revisions. According to DOH, this corrects an oversight. 

Section 86. Amends s. 766.101, F.S., 1996 Supplement, relating to medical review committee 
immunity from liability, to grant committees of county health departments, healthy start 
coalitions, and certified rural health networks, or employees of these entities, immunity from 
liability when reviewing quality of care and conducting mortality review. Current law grants an 
exemption from liability to similar committees in hospitals, nursing homes, ambulatory surgical 
centers, mental health facilities, and substance abuse treatment facilities. This provision also 
deletes an outdated reference to such immunity from liability for an optometric service plan 
certified under chapter 637, F.S., a chapter repealed in 1993. 

Section 87. Amends s. 766.314( 4)(b ), F.S., 1996 Supplement, relating to the Birth Neurological 
Injury Compensation Program (NICA) assessments, to exempt county health department 
physicians, physicians employed full-time by DOH, and physicians employed full-time by 
development services facilities of the Department of Children and Family Services from paying 
the $250 annual assessment to NlCA. These physicians are covered under the state's sovereign 
immunity and the Department oflnsurance's risk management program. The NICA statute 
currently exempts similar physicians, such as those employed by state-owned correctional 
institutions and those employed in state-owned mental health facilities. 

Section 88. Amends s. 28.101, F .S., I 996 Supplement, relating to additional charges imposed on 
petitions and records of dissolution of marriage, to incorporate technical revisions. 

Section 89. Amends s 28.222(3)(g), F.S., relating to county court clerks' recording duties. to 
incorporate technical revisions. 
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Section 90. Amends s. 63.062(l)(b), F.S., relating to adoptions consent, to incorporate a 
technical revision. 

Section 91. Amends s. 63.165, F.S., relating to the registry of adoption information retained by 
the Department of HRS (now Children and Family Services, though this technical revision is not 
incorporated), to incorporate from s. 382.027, F.S., requirements that: the registry include the last 
known names and addresses of adoptees, natural parents, and adoptive parents, and any other 
information desired by these principles; require those who seek to amend registry information to 
present verification of identification and, if applicable, authority for such changes; and authorize 
the department to charge fees for registry use. A technical revision is also incorporated. Section 
382.027, 1996 Supplement, is repealed elsewhere in the bill. 

Section 92. Amends s. 68.07, F.S., relating to court clerks' duties relevant to change of name, to 
clarify the procedure for in-state and out-of-state requests and to incorporate technical revisions. 

Section 93. Amends s. 382.002, F.S., relating to the definitions relevant to vital statistics, to: 
delete the definitions for "applicant," "death without medical attendance," and "presumptive 
death;" add a definition of"Iegal age;" specify that vital statistics activities are a DOH function; 
and incorporate technical revisions. 

Section 94. Amends s. 382.003, F.S., relating to DOH's vital statistics powers and duties, to 
incorporate technical and conforming revisions. 

Section 95. Amends s. 382.004, F.S, relating to the microfilming and destroying of vital records, 
to clarify that certified reproductions of vital records have standing m court. 

Section 96. Amends s. 382.005, F.S., relating to duties oflocal registrars, to require that: all 
birth, death, and fetal death certificates be typed, eliminating a legibly printed option for such 
certificates; all registered certificates be transmitted to DOH daily; and local registrars designate 
one or more deputy subregistrars. The following provisions are deleted from this section: 
incomplete death or fetal death certificates, which is reestablished as part of s. 382.006, F .S., 
elsewhere in the bill; and incomplete certificates of birth, which is reestablished as part of s. 
382.013, F.S., elsewhere in the bill. Technical revisions are incorporated. 

Section 97. Amends s. 382.006, F.S., relating to burial-transit permits, to: require that an 
application for a burial-transit permit be signed by the funeral director and include the funeral 
director's license number, and require that the funeral director must attest that the physician or 
medical examiner will provide medical certification of the cause of death within 72 hours after 
receipt of the death certificate from the funeral director; stipulate that a burial-transit permit not 
be issued except under conditions specified by the department if death occurred from some 
disease which is held by the department to be infectious, contagious, or communicable and 
dangerous to the public health, which is deleted from s 382.005(3), F.S., elsewhere in the bill; 
authorize Florida to accept certification of a death certificate issued under the law of a state or 
country that does not issue burial-transit permits as authorization for final disposition; authorize 
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the department to develop rules governing the issuance of a burial-transit permit prior to the 
filing of a death certificate in hardship cases, which is deleted from 382.008(5), F .S., elsewhere 
in the bill; add a provision authorizing the department to destroy burial transit permits after the 
expiration of 3 years from the date of filing with the local register, which is deleted from s. 
382.007, F.S., elsewhere in the bill; and delete a provision relating to the issuance of disinterment 
and reinterment permits by local registrars. Technical revisions are incorporated. 

Section 98. Amends s. 382.007, F.S., relating to the prohibition of final dispositions without a 
burial permit, to: refer to burial-transit permits; delete reference to destruction of burial transit 
records after a 3-year expiration, which is incorporated into s. 382.006, F.S., elsewhere in the 
bill; and incorporate technical revisions. 

Section 99. Amends s. 382.008, F.S., 1996 Supplement, relating to death and fetal death 
registration, to: provide for the inclusion of aliases in a death certificate; require, for fetal deaths, 
that the physician, midwife, or hospital administrator provide any medical or health information 
to the funeral director within 72 hours; provide conditions under which an extension may be 
granted beyond the normal 72 hours following a death for filing a death certificate; provide 
circumstances under which a temporary certificate of death or fetal death may be filed, and 
specifying the process for the subsequent filing of a permanent certificate; delete a provision 
relating to department rules providing for extensions oftime in the filing of death-related 
certificates; delete reference to a department rule relating to the issuance of a burial transit permit 
prior to the filing of a certificate of death under certain circumstances, which is addressed in s. 
382.006, F.S., elsewhere in the bill; require that a certificate of death or fetal death contain all 
information required by the department for legal, social, and health research purposes; delete a 
provision cross-referencing and requiring birth records elements in fetal death records; and 
incorporate technical revisions. 

Section 100. Amends s. 382.011, F.S., relating to procedures for circumstances when death 
occurs without medical attendance or due to unlawful act or neglect, to: redesignate the section 
as relating to "medical examiner determination of cause of death;" indicate that deaths that occur 
more than 30 days after the decedent was last treated by a physician also fall under this provision; 
and to incorporate technical and conforming revisions. 

Section 101. Amends s. 382.012, F.S., relating to presumptive death, to: incorporate the 
definition of "presumptive death," which is deleted from s. 392.002, F .S., elsewhere in the bill; 
distinguish between resident and nonresident presumptive death; state that a petitioner seeking a 
presumptive death certificate must include in the court petition all necessary information to 
complete the presumptive death certificate; and to incorporate technical and conforming 
revisions. -

Section 102. Substantially rewords and amends s. 382.013, F.S., relating to certificate of birth; 
registration, to: redesignate the section title as "birth registration;" reduce from 5 days to 3 days 
the period oftime for filing of birth registration for out-of-facility births; incorporate the 
requirements for filing certificates under varying circumstances, which is deleted from s. 
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382.005, F.S., elsewhere m the bill; provide for paternity if the husband dies before the birth of 
the child; provide for naming the child when the parents disagree; provide for multiple names 
when names exceed space provided on the certificate; incorporate provisions relating to the 
registration of a birth for a child of undetermined parentage, which is deleted from s. 382.014, 
F.S., elsewhere in the bill; and incorporate techmcal, conforming, and clarifying revisions.

Section 103. Amends s. 382.0135, F.S., relating to assignment of Social Security Numbers at 
birth, to incorporate technical and conforming revisions. 

Section 104. Amends s. 382.015. F.S., relating to new or amended certificates oflive birth, to· 
allow for objections by the court, parents, or adoptee (if of legal age) to the filing of a new birth 
certificate; direct the department, upon receipt of an annulment-of-adoption decree, along with 
sufficient information to identify the original certificate, to replace the new certificate with the 
old if a new certificate was filed at the time of adoption, and to seal the new certificate; provide a 
process for the notification of Canadian authorities of an adoption or an armulment-of-adoption; 
provide for the amendment of a birth certificate upon receipt by the department of a written 
request and receipt of a consenting affidavit signed by both parents acknowledging the paternity 
of the registrant, stipulating that if paternity has been established by court order that the name 
shall be entered as decreed by the court; authorize parents who marry each other after the time of 
birth, or the registrant if of legal age and with proof of the marriage, to request an amendment to 
the birth certificate with regard to parental marital status; require that a birth certificate not be 
amended to show a different father's name if the certificate shows the name of the father at the 
time of birth, except by court order; provide for the issuance of a new birth certificate following 
an affirmation of a parental status proceeding; delete provisions relating to armulment of 
adoption and out-of-state births; require that all copies of original birth certificates be forwarded 
to the state registrar; provide that with the exception of foreign births and delayed certifications 
of birth resulting from delayed registration or court-issued delayed birth certificates, all birth 
certificates shall be identical in form; and authorize the department to adopt and enforce rules 
under this section. 

Section 105. Substantially rewords and amends s. 382.016, F.S., relating to amendment of birth 
certificates, to: redesignate the section as relating to "amendment of records;" broaden the 
applicability of the section to include death and fetal death records; prohibit a change in name of 
a surviving spouse on a death certificate except by court order and except for technical revisions 
relating to misspellings or omissions; and permittmg the change of a child· s name up to the 
child's first birthday. 

Section 106. Substantially rewords and amends s. 382 017, F.S., relating to establishment of new 
birth certificates for alien children, to: redesignate the section as relating to "foreign births;" 
provide a procedure for the issuance of a "certificate of foreign birth;" and provide for 
notification of the United States' Department of State procedure for obtaining a revised birth 
certificate for adopted children who are United States citizens but born outside the United States. 
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Section 107. Substantially rewords and amends s. 382.018, F.S, relating to delayed birth 
certificates; jurisdiction of county court; procedure and issuance, and renumbers the section as s. 
382.0195, F.S., to: redesignate the section as relating to "court-issued delayed birth certificates;"' 
require such petitions to be filed in circuit court rather than county court; require such petitions to 
be on department forms; clarify that such a petition can proceed only if there is no birth 
certificate on file; require the original court-issued certificate to be mailed to the department and 
contain a list of supporting documentation, if the birth occurred in this state; require the original 
and one copy be given to the petitioner if the birth occurred outside this state; prohibit the 
amendment of court-issued birth certificates, except by court order; and incorporate technical and 
conforming revisions 

Section 108. Substantially rewords and amends s. 382.019, F .S., relating to filing of certificates 
of birth, death, or fetal death in cases where no certificate was filed at time of birth, death, or 
fetal death, to: redesignate the section as relating to "delayed registration;" require delayed birth 
certificates to include a statement of evidence submitted; require a delayed birth certificate to be 
notarized as part of submission for registration; prohibit the establishment of more than one 
certificate of live birth, or the registration of a delayed birth certificate for a deceased person; 
require that a delayed certificate be marked as such; and incorporate technical, conforming, and 
clarifying revisions. 

Section 109. Amends s. 382.021, F.S., relating to department receipt of marriage licenses, to: 
delete the restriction limiting the validity of a marriage license to 60 days, which provision is 
incorporated into s. 741.041, F.S., elsewhere in the bill; and to incorporate technical and 
clarifying revisions. 

Section 110. Amends s. 382.022, F.S., relating to marriage application fees, to incorporate 
technical, conforming, and clarifying revisions. 

Section 111. Substantially rewords and amends s. 382.023, F.S., relating to clerks of the courts to 
furnish department with record of dissolution of marriage granted; charges, to redesignate the 
section as relating to "department to receive dissolution-of-mamage records; fees" and to 
incorporate technical, conforming, and clarifying revisions. 

Section 112. Amends s. 382.025, F.S., 1996 Supplement, relating to certified copies of vital 
records, birth records, and other records; copies as evidence; searches of records; fees; 
disposition of fees, to: redesignate the section as relating to "certified copies of vital records; 
confidentiality; research;" provide that requests for certified copies of records need not be in 
writing; expand the persons who have access to birth and death records; permit birth records to 
be public after 100 years, and death records to be public after 50 years; expand conditions under 
which birth records will be released to law enforcement agencies; require the department to mark 
the birth certificate of a deceased person with an indication of the death; delete a provision that 
stipulates that certified copies of records are prima facie evidence in court, which provision is 
incorporated into s. 382.004, F.S., elsewhere in the bill; delete fee provisions, which are 
incorporated into s. 382.0255, F.S., elsewhere in the bill; permit the release of records for 
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research purposes under department-approved protocol, provide rule-making authority for the 
department specific to this section; and incorporate technical and conforming revisions. 

Section 113. Creates s. 382.0255, F.S., relating to fees, to entitle the department to fees as 
follows Note. These fee revisions are a re-creation of existing provisions in s. 382.025, F.S., 
which are deleted elsewhere in the bill. 

Activity 
First year of records searched 
Each additional year searched 
Photocopies 
Processing and filing a delayed certification 
Processing a name change or an amendment 
Processing and filing new birth certificate 
Additional certifications, when included in initial 
Processing and forwarding each exemplified copy 
Expedited processing fee 
Listing each vital record on electronic media 

Commemorative certificates 
Additional fee on certification of a birth record 

Fee Range 
$3 to $5 
$ I to $2, up to a maximum of $50 
$3 to $5 
$10to$20 
$10 to $20 
$10 to $20 
$2 to $4 
$5to$10 
$5to$10 
$0.05 to $0.10, plus a reasonable 

preparation charge 
$25 

$4 

The section also grants the department rule-making authority specific to fees and provides 
accounting guidelines for fee revenue . 

Section 114. Amends s. 382.026, F.S., relating to penalties, to: increase the penalty for 
knowingly providing false information from a second degree misdemeanor to a third degree 
felony; establish a penalty of third degree felony for counterfeiting or altering vital records, 
selling vital records or counterfeited or altered vital records; or possessing vital records knowing 
them to be illegally obtained, establish a penalty of third degree felony for department employees 
who furnish vital records knowing the record will be used for deceptive purposes; establish a fee 
of misdemeanor of the second degree for charging for the certification of cause of death; increase 
the administrative fine for violations of this chapter from $500 to $1,000; grant the department 
rule-making authority specific to this section; and incorporate technical and conforming 
revisions. 

Section 115. Amends s. 382.356, F.S., 1996 Supplement, relating to protocols for sharing birth 
information , to incorporate technical and conforming revisions. 

Sections 116. Amends s. 383.2161, F.S., relating to an annual maternal and child health report, 
to incorporate technical revisions. 

Section 117. Amends s. 402.40(5)(c), F.S., 1996 Supplement, relating to the Child Welfare 
Training Trust Fund, to correct a cross-reference. 
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Section 118. Amends s. 460.414, F.S., relating to regulation of chiropractic physicians, to clarify 
that chiropractic physicians must sign death certificates in accordance with chapter 3 82 and on 
forms prescribed by rule of DOH. 

Section 119. Amends s 741.041, F.S., relating to marriage license validity periods, to increase 
from 30 days to 60 days the period of validity, and to require the license to recite the final date of 
license validity. 

Section 120. Amends s. 742.10(1), F.S., relatmg to the establishment of paternity for children 
born out of wedlock, to make technical changes to conform with vital statistics amendments to s. 
382.013 and 382.015. 

Section 121. Amends s. 742.16(8), F.S., 1996 Supplement, relating to court periods for certifying 
parental status for gestational surrogacy, to incorporate a technical revision 

Sections 122-125. Amend ss. 945.602 (1996 Supplement), 945.603 (1996 Supplement), 
945.6031 (1996 Supplement), and 945.6032(1) and (2) (1996 Supplement), F.S., relating to the 
Correctional Medical Authority, to reflect the transfer of the authority to the Department of 
Health. 

Section 126. Provides for the transfer of rural health networks and rural health network 
cooperative agreements as provided in ss. 381.0406 and 381.04065, F.S., and local health 
councils as established in s. 408.033, F.S., from the Agency for Health Care Administration to 
the Department of Health by a type two transfer as specified in s. 20.06, F.S. 

Section 127. Provides for the transfer of the Correctional Medical Authority to the Department of 
Health by a type two transfer as specified ins 20.06, F.S. 

Section 128. Provides a saving clause for rules subject to transfer. 

Section 129. Provides a saving clause for pending administrative or judicial proceedings subject 

to transfer. 

Section 130. Repeals the following provisions of Florida Statutes relating to the indicated 
subjects: 
• s.110.1125, F.S., requiring that an HIV/AIDS informational pamphlet be provided to each

new state employee.
• s. 381.8-1, F.S., establishing the now defunct Minority Health Commission.
• ss. 382.014 (1996 Supplement), 382.024, and 382.027 (1996 Supplement), F.S., relating to

birth certificates; vital statistics' accounting requirements; and the voluntary adoption registry;
the provisions of which are transferred to other sections of statute as part of the rewrite of

chapter 382, F .S., contained elsewhere in the bill.
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• chapter 387, F.S., consisting ofss. 387.01 - 387.10, F.S., relating to HRS' responsibilities
regarding the regulation of pollution of waters of the state, an antiquated chapter.

• s. 402.37, F.S., an outdated section relating to the medical manpower clearinghouse of HRS.
• ss. 501.061-501. 121, F.S., the "Florida Hazardous Substances Law," which is no longer used
• s. 501.124, F.S., relating to the toxic labeling of arts and crafts materials, which is no longer

enforced
• s. 403.7045(1)(e), F.S., to delete a cross-reference to the Florida Hazardous Substances Law,

repealed above.
• s. 381.698, F.S., relating to "The Florida Blood Transfusion Act," which has never been

implemented. The federal Food and Drug Administration (FDA) regulates and inspects all
blood banks.

Section 131. Repeals subsection (12) ofs. 766.1115, F.S., effective June 30, 1997, which when 
created as part of section 1 of chapter 92-278, Laws of Florida, set a July 1, 1997, repeal of s. 
766.1115, F.S., subject to legislative review prior to that repeal date. 

Section 132. Provides for an effective date of July 1, 1997, except as otherwise provided. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions.

The provisions of this bill have no impact on municipalities and the counties under the
requirements of Article VII, Section 18 of the Florida Constitution.

B Public Records/Open Meetings Issues: 

The provisions ofthis bill have no impact on public records or open meetings issues under 
the requirements of Section 24(a) of Article 1 of the Florida Constitution. However, some 
explanation is necessary on this issue. While the bill appears to create three exceptions to the 
public records law, each of these three is a simple restatement of an existing exception: 

Section 91 of the bill, in amending s. 63.165, F.S., provides an exemption from the 
public records law specific to adoption information. This information is currently 
exempt from disclosure under s. 382.027, F.S., which is repealed elsewhere in the bill. 
Section 102 of the bill, in rewriting and amending s. 382.013, F.S., provides an 
exemption from the public records law for certain birth certificate information. This 
exemption is currently contained in existing s. 382.013(2), F.S. 
Section 112 of the bill, in amending s. 382.025, F.S., relating to availability of records, 
simply relocates an existing exemption currently found in this section. 

C. Trust Funds Restrictions:

The provisions of this bill have no impact on the trust fund restrictions under the
requirements of Article III, Section 19(f) of the Florida Constitution. It should be noted,
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however, that the bill, in section 22, renames the public health unit trust fund as the county 
health department trust fund, a conforming change to the trust fund renaming from section 
32 of chapter 96-403, Laws of Florida. Secondly, it should be noted that section 113 of the 
bill requires that vital statistics fees be deposited "in a trust fund used by the department .... " 
This mirrors language deleted from existing s. 382.025. F.S. 

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

As previously indicated, section 112 of the bill deletes existing fee ranges and section 113
reestablishes these fee ranges. For the most part, the existing maximum fees are being
charged. The Vital Statistics Program is fully fee supported; the activity receives no general
revenue

Current Current 
Activity Fee Fee Range 

First year ofrecords searched $ 5.00 $3 to $5 

Photocopy of computer generated record $ 5 00 $3 to $5 

Each additional year searched $ 2.00 $1 to $2 
(max of$50) 

Processing and filing a delayed certificate $ 20.00 $10 to $20 

Processing a name change or an amendment $ 20.00 $10to$20 

Processing and filing new birth certificate $ 20.00 $10to$20 

Additional certifications, when included in initial $ 4.00 $2 to $4 

Processing and forwarding each exemplified copy $ 10.00 $5to$10 

Expedited processing fee $ 10.00 $5 to $10 

Listing each vital record on electronic media $ 0.05 $0.05 to $0.10 (plui 
prep charge) 

Commemorative certificates $ 25.00 $25 

Additional fee on certification of a birth record $ 4.00 $4 

B. Private Sector Impact:

When the existing cancer reporting law was written, virtually all cancer treatment was done
in hospitals . Medical practice has changed and outpatient facilities now provide treatment
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services. The added facilities will bear the administrative costs associated with cancer 
reporting. 

Those physicians employed full time by the Department of Health will no longer be subject 
to the NICA assessment. According to the Department of Health. this impacts about 200 
physicians, or an aggregate of $50,000. Developmental Services physicians of the 
Department of Children and Family Services, who number I 6, are also exempted from the 
assessment, an amount equal to $4,000. These physicians currently pay this amount 
themselves. 

C. Government Sector Impact·

According to the Department of Children and family Services, the following revenue 
estimates are associated with child protection teams and sexual abuse treatment teams: $8 
million and $300,000, respectively, from general revenue, and the child protection teams 
receive an estimated $3.5 million in local funds annually. 

The Department of Health and the Agency for Health Care Administration provided the 
following fiscal information: 

Trans fer item 

Correctional Medical Authority (14 FTEs) 
Rural Health Networks (2 FTEs) 
Local Health Councils (I FTE) 

Associated Budget 

$1,297,353 
$434,537 

$1,368,174 

The Agency for Health Care Administration indicated that the following revenue amounts 
are associated with the indicated transferred functions: 

Local Health Councils 
Health Care Facility Assessments 
Certificate-of-Need Fees 

Rural Health Network Grant 

$751,489 
$616.685 
$130,000 

The DOH estimates a fiscal impact of$2,000 annually to reimburse members of the 
Swimming Pool Advisory Review Board for travel expenses, which would come from the 
Planning and Evaluation Trust Fund. Meetings are held in Orlando; transportation is by 
automobile except for state staff in Tallahassee whose travel costs are paid for from other 
fun� 

As indicated, the NICA fund will have $54,000 less in physician revenue as a result of this 
bill. 
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In reviewing the bill, the Department of Children and Family Services raised a concern that the 
transfer language indicates that the bill seeks to transfer all child abuse prevention and child 
protection services from the Department of Children and Family Services. The department stated: 
"Transferring child abuse and prevention services would fragment the continuum of child welfare 
services, erodmg the Department of Children and Families' ability to provide a full spectrum of 
child welfare services from prevention to out-of-home care as mandated by federal law. Child 
abuse prevention services are now part of the federal Family Preservation and Support Services 
Program which calls for child welfare to take a lead role in making prevention and family support 
services more preventive, community-based and responsive to children and families. Transfer of 
child abuse prevention services would result in a loss of approximately $649,000 in matching 
federal funds." 

Section 66 of the bill, in amending s. 404.056, F.S., creates a felony offense for fraud, deception, 
or misrepresentation in performing radon gas measurements or performing mitigation of 
buildings for radon gas. Likewise, section 114 of the bill, adds new penalties of felony of the 
third degree relating to vital statistics under s. 382.026, F .S. A person who commits a third 
degree felony is punishable by the imposition of imprisonment for up to 5 years and a fine up to 
$5,000. Section 921 001, F.S., provides that any legislation that creates a felony offense, 
enhances a misdemeanor offense to a felony or reclassifies an existing felony offense to a greater 
felony classification result in a net zero sum impact in the overall prison population as 
determined by the Criminal Justice Estimating Conference, unless the legislation contains a 
sufficient funding source to accommodate the change, or the Legislature abrogates the 
application of s. 921.001, F.S To the extent the bill creates a new felony offense, it may have a 
fiscal impact based on its impact on the overall prison population as determined by the Criminal 
Justice Estimating Conference under procedures established in s. 216.136(5), F.S. 

This bill reflects the recommendations of the Department of Health Technical Advisory 
Committee and the recommendations of the Task Force to Study the Organization and Structure 
of State Health Programs, with the exception of the transfer of child protection teams and sexual 
abuse treatment teams from the Department of Children and Family Services to the Department 
of Health. 

VIII. Amendments:

None. 

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Florida Senate. 



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

SB'S 552, 1960 and 822 

The Committee Substitute merges the provisions of the three 
bills, and in addition incorporates the following revisions: 

Amends s. 216.0172, F.S., to include the Department of 
Health (DOH) in the performance-based program budgeting 
time table. 

Provides clarifying language in s. 489.553(4) and (5), 
F.S., relating to septic tank contractor provisions
enacted in 1996.

Amends s. 232.032, F.S., to clarify that it is DOH, not 
HRS, that is responsible for school immunization rules. 

Amends subsection (5) of s. 383.14, F.S., to 
appropriately reconfigure the Infant Screening Advisory 
Council. 

Modifies provisions in s. 385.202, F.S., such that 
ambulatory surgical centers and radiation therapy centers 
report cancer data when such data are available from no 
other source. 

Deletes the proposed creation of s. 392.551, F.S., 
authorizing the department to test minors for 
tuberculosis without parental consent. 

Expands time period for renewal of EMS personnel 
certifications under s. 401 .27, F.S. 

Deletes a proposed revision of s. 404.031, F.S., that 
would have authorized the department to regulate 
nonionizing radiation (lasers, MRis). 

Deletes any increase in the range of fees in the Vital 
Statistics program. 

Provides additional budget flexibility to the Department 
of Health. 

Adds Secretary of Health to WAGES board. 

Authorizes, rather than requires, Medicaid cost-based 
reimbursement of county health departments. 

Deletes reference to fibrocystic condition as a precursor 
as an exception for insurance coverage, and does not 
amend s.627.6419, F.S. 
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Exempts physicians employed full-time in developmental 
services facilities from the assessment imposed under s. 
766.314(4), F.S. 

Reduces fine for violation of Vital Statistics provisions 
from $5,000 to $1,000. 
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Sel_late Bill 552 makes numerous changes to public health statutes to reflect the 1996 creation of 
the Dep«rtment of Health, and to also update several sections of statute that have not been 
updated in recent years to reflect programmatic revisions as they have occurred. Specifically, the 
bill:
• Renames two divisions within the department;
• Authorizes the department to expend funds for incentives and promotional activities;
• Penmts county health departments to contract with peer review committees or organizatiom,

and expands the quality assurance review capability of the department;
• Deletes a requirement that environmental health services be fully fee supported,
• Renames the Nursing Scholarship Loan Program, permits part-time students to participate in

the program, and authorizes inflat10nary increases in scholarship amounts;
• Revises environmental health professional requuements relating to standards for

certification, fees for application, examination, and certification, and provides penalties for
violation of standards;

• Specifically authorizes contraceptive distribution through county health department
pharmacies;

• Reqmres MediPass to reimburse county health departments for emergency shelter
screenings;

• Updates provisions relating to Sudden Infant Death Syndrome;
• Expands cancer registry reporting requirements to include ambulatory surgical centers and

radiation therapy treatment centers, and gives the department rule making authority for 
cancer reporting,

• Updates provisions relating to the Diabetes Advisory Council,
• Modifies the definition of "active tuberculosis;" 

:);1{£ 
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• Gives minors the right to consent to tuberculosis examination without parental consent;
• Authorizes the tuberculosis hospital to establish a forensic unit.
• Clarifies the Department of Health's authority to examine hospital records for purposes of

epidemiologic investigations;
• Increases the penalty for unauthorized release of confidential hospital information by

departmental agents from first to second degree misdemeanor;
• Clarifies and updates reqmrements for mterfacility transfers of patients using certified

emergency vehicles, and grants the department rule making authority.
• Provides for a six-month inactive status for those emergency medical technician and

paramedic certificates not renewed at the time of expiration;
• Transfers several public health functions to chapter 381. biomedical and social research,

school health services, fundmg for school health services, osteoporosis prevention and
education, insect sting emergency treatment, and tanning facility regulation;

• Authorizes the department to regulate nonionizing radiation;
• Provides a penalty of felony of the third degree for fraud, deception, or misrepresentation in

performing radon gas measurements or mitigation of buildings for radon gas;
• Authorizes biennial, rather than annual, mspection of radiation devices under certain

circumstances,
• Expands the definition of "health care provider" for purposes of public entity involvement

with accountable health partnerships;
• Authorizes pregnancy prevention education as part of Medicaid famlly planning

reimbursable service,
• Requires Medicaid cost-based reimbursement of county health departments;
• Adds crimes against a person as grounds for disciplinary action against radiologic

technologists,
• Authorizes travel reimbursement for members of the public swimming pool advisory review

board;
• Transfers to the Agency for Health Care Administration the rule makmg responsibility

relating to msurance coverage for bone marrow transplants;
• Deletes a provision relating to fibrocystic predisposition for insurance coverage of breast

cancer;
• Exempts Department of Health physicians from the Birth Neurological Injury Compensation

Program assessments;
• Incorporates into adoption registry provisions of s. 63 .165, F .S., several existing provisions

from chapter 382, F.S.;
• Amends vanous sections of chapter 382, F.S., relating to the Vital Statistics Program, to

make numerous technical and substantive changes. The changes include. providing
jurisdiction and procedures for the determination of paternity for children born out of
wedlock; providing new definitions; clarifying time frames for filing vital records;
specifying naming of father if the father is deceased at the time of birth; clarifying and
prescribing procedures for entering the name of the father on birth certificates; providing
authority to correct errors or misstatements of information on death records by the
immediate family; clarifying the procedures for filing delayed certificates; clarifying who
may access vital records, changing the fee ranges that Vital Statistics may charge; allowing



SPONSOR: Senator Brown-Waite BILL: SB 552 

Page 3 

DOH to match birth and death certificates and post the death on the birth certificate; 
providing penalties, removing confidential restriction on older records and allowing for 
access to birth records of deceased persons by certain family members; and incorporating 
conforming provisions into related chapters of the statutes; and 

• Repeals various out-of-date and unused public health sections of statute.

Senate Bill 552 amends the follo\\ing sect10ns of the Florida Statutes: 20 43, 154.04, 154.06, 
232.465, 240 4075, 240.4076, 381 0055, 381.0065, 381.0101, 381.0203, 381.0302, 381.0405, 
381.0406, 381.04065, 381.0407, 383.3362, 385.202, 385.203, 392.52, 392.565, 392.62, 
395.3025, 395.40 I, 401.107, 401.111, 401.117, 401.23, 401.245, 40 I 252, 401.265, 401.27, 
402.105, 402 32,402.321, 402.41, 402.475, 402.60, 402.61, 403.703, 404.031, 404.051, 404.056, 
404 0614, 404.131, 404.20, 404.22, 408.701, 409.905, 409 908,414 23,414.38, 458.316, 
468 30 I, 468 3101, 468 314, 514 011, 514 028, 627.4236, 627 6419, 766.101, 766 314, 28 101, 
28.222, 63.062, 63.165, 68 07, 382.002, 382 003, 382 004, 382.005, 382.006, 382.007, 382.008, 
382.011, 382.012, 382.013, 382.0135, 382.015, 382.016, 382.017, 382.018, 382.019, 382.021, 

382.022, 382.023, 382.025, 382.026, 382.356, 383.2161, 402.40, 460.414, 741.041. 742.10, 
742.16. 

The bill creates the following sections of the Florida Statutes: 382.0255 and 392 551. 

The bill repeals the following sections of the Florida Statutes: 110.1125, 381.81, 382.024, 
387.01, 387.02, 387.03, 387.04, 387.05, 387.06, 387.07, 387.08, 387.09, 387.10, 402.37, 
501.061, 501.065, 501.071, 501.081, 501.085, 501.091, 501.095, 501.101, 501.105, 501.111, 
501 115,501.121, 501 124, 403.7045(l)(e), 381 698,382.014, 382.027, 501.075, and 
766 1115(12). 

II. Present Situation:

Creation of the Department of Health 

Chapter 96-403, Laws of Florida, the "William G "Doc" Myers Public Health Act," created the 
Department of Health effective January I, 1997. Section 18 of the bill authorized the creation of 
a Transition Advisory Committee (TAC) to guide the transition process and the creation of the 
new department. In order to assist with the creation of the new Department, and to ensure smooth 
and consistent operatlons during transition, Governor Chiles appointed Dr. James Howell as 
Secretary of the Department of Health on August 16, 1996. 

The TAC held its initial meeting July 12, 1996 Subsequent meetings were held around the state. 
Whenever possible, a tour of local County Health Departments (CHDs) or Children's Medical 
Services (CMS) clinics was arranged to correspond with meetings held outside of Tallahassee. 
Every meeting provided time for public comment and input, as well as presentations by health 
professionals from throughout the state. The latest meeting of the TAC was held by video 
conference on December 19, 1996, to discuss the format, findings and recommendations of the 
TAC's final report to the Governor and the Legislature 
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The TAC organized four workgroups to provide the work products required and to allow all 
interested parties to participate: administration, organization, programs and management 
information systems. In addition to the efforts of the workgroups and the staff that worked with 
them, the TAC surveyed all CHDs, CMS clinic sites, and key management staff in the 
Department of Health to assess areas of continuing concern and recommendations for addressing 
these concerns As reflected in the TAC' s January 1, 1997, report, the following were the 
Committee's recommendations for further action. 

Policy 

1. Establish a formal relal!onship between the State Health Office, County Health Departments,
Florida Association of Counties, and local governments.

2 Ensure continuing review of all interagency agreements. 

3. Ensure compatibility among programmatic data systems between all agencies involved with
health or public health issues.

Organizational/Functional Changes 

1. Transfer Rural Health from the Agency for Health Care Admimstration to the Department of
Health.

2. Transfer Correct10nal Medical Authority from the Department of Corrections to the
Department of Health.

3. Transfer Local Health Councils from the Agency for Health Care Administration to the
Department of Health

4. Change CMS Director to a Deputy Secretary instead of division level.

5. Provide budget flexibility for the Department of Health which 1s similar to the flexibility
currently afforded the Department of Children and Families.

Rules 

1. Clarify rules related to disaster response, especially in Special Needs Shelters.

Statute 

I. Revise Chapter 3 86, F .S , related to sanitary nuisances to make language clearer regarding
the responsibilities of County Health Departments.
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2 Require reimbursement by managed care providers to state labs operated by the Department 
of Health for work performed. 

3. Support Medical Quality Assurance (MQA) issues regarding reporting investigations of
physicians and other health care professionals.

4. Support other MQA legislative initiatives.

5 Regulate non-10nizing radiation devices (lasers). 

The TAC will continue to function in an advisory capacity and meet as needed until its expiration 
on June 30, 1997. 

Section 19 of chapter 96-403, Laws of Florida, established the Task Force to Study the 
Organization and Structure of State Health Programs. The full committee met on November 8 
and December 2, 1996, and reviewed the orgamzational structure set in place by recent 
legislation, recent executive actions and organizational changes, as well as specific proposed 
changes and, more generally, the need for further structural or organizational changes in meeting 
Florida's health care needs The task force's dehberat10ns resulted in three major 
recommendations. 

First, the Task Force recommends that the current organizational structure, 
with three exceptions, remain as it is for the present in order to allow time for 
the departments to implement the many recent changes already adopted by law 
and administration Further it is recommended that no further transfers of 
programs among departments be made at this time nor any changes that may 
affect the sub-state structure of the present service delivery system or that may 
require the creation of district or regional programs or adm1mstrative units. To 
the extent that it is necessary to clarify working relationships among 
departments, interagency agreements should be employed. Almost 
unanimously the Task Force felt that its greatest contribution at this time is to 
not get in the way of progress by continuing to hastily recommend additional 
organiza!Ional changes before knowing whether recent changes will be 
effective. 

The second recommendation, consisting of the three exceptions to the first, is 
that: ( 1) an office of rural health care should be created in the Department of 
Health for purposes of consolidating programs dealing with the special health 
care problems of rural areas; (2) the Local Health Councils should be 
transferred to the Department of Health; and (3) the Correctional Medical 
Authority should be transferred to the Department of Health. 
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Finally, after much debate over the issue of mental health and addiction 
services, the Task Force recommends the creation of a group composed of the 
secretaries of the Department(s) of Children and Family Services, Elder 
Affairs, and (Health) and the Agency for Health Care Administration, a 
representative of the Florida Medical Association, and others as appropriate, 
for purposes of developing a comprehensive strategy to address mental illness 
and substance abuse. Their report should be prepared in time for presentatlon 
to the Legislature and Governor for the 1998 session 

The Department of Health is now responsible for the public health system and the delivery of 
public health services. Most public health services, including many inspection functions, are 
provided by staff of the 67 county health departments (CHD) across the state. At present, the 
Department of Health is responsible for: providing family health services which includes acute 
and episodic care, prenatal and postpartum care, child health services, school health services, 
dental health services, nutrition services, chronic disease prevention and control, family planning 
services, childhood immunizations, community health education and promotion, Children's 
Medical Services; contracting with the county health departments for the provision of public 
health services provided through the CHDs; conducting a communicable disease control program 
which includes disease surveillance and epidemiology, sexually tnu:ismissible diseases, 
tuberculosis, and HIV/ AIDS prevenllon and control, conducting an environmental health 
program which includes regulat10n of onsite sewage treatment and disposal systems, drinking 
water (under contract with the Department of Environmental Protection), toxic and hazardous 
substances, sanitary nuisances, clean indoor air, migrant housing, mobile home parks and 
recreational camps, biohazardous waste, and radiation control; licensing and regulating 
emergency medical services and maintaining a disaster response program, maintaining state 
laboratones and a state pharmacy. enforcing Flonda's Drug & Cosmetic Act; promoting the 
recrmtment and training of health professionals including the Flonda Health Services Corps; an 
office of rural health; providing quality assurance and public health nursing; and maintaining the 
Office of Vital Statistics 

Update of Public Health Statutes 

A number of issues have been identified regarding a variety of public health related statutory 
provisions that need to be updated, either because of the creation of the Department of Health or 
because the provisions themselves no longer reflect current practlce. The following discussion 
highlights these numerous issues. 

Budget Flexibility - Section 216.30 I, F .S., requires any undisbursed balance of any appropriation 
for any given fiscal year to revert to the fund from which it is appropriated and be available for 
reappropriation by the Legislature. Section 21 of chapter 96-403, authorized the Department of 
Children and Family Services to retain 20 percent of any unobligated general revenue and to 
spend it on productivity-enhancing technology or to improve services. 
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In general, the total number of authorized positions may not exceed the total provided in the 
appropriations act, s. 216.262, F.S. However, provision is made to permit the Executive Office of 
the Governor, upon request, to delegate to any state agency authority to add and delete authorized 
positions. Specific Appropriation 916 of the 1996-97 General Appropriations Act authorized the 
Department of Juvenile Justice to transfer up to one half of one percent of the total funds 
provided to establish positions in excess of those authorized for fiscal year 1996-97. The 
Department of Health would like similar budget flexibility 

Health promotion - As the chief fiscal officer of the state, the duty of the comptroller is to settle 
and approve accounts against the state (Art IV, s. 4(d), State Conslitution). Without clear 
statutory authority, the Comptroller's Office questions any agency expenditure for promotional or 
advertising purposes unless the funding is from a grant which specifically authorizes such 
expenditures. The department would like authority to spend state funds on health promotional 
activities 

HIV/AIDS Education - In 1988, the legislature approved chapter 88-380, L.O.F., the omnibus 
HIV/ AIDS act. One section of the act directed HRS to prepare a informational pamphlet about 
HIV and AIDS to be distributed by each state agency to each new state employee, 110.1125, F .S. 
This is not being implemented due to lack of sufficient funding Further, current HIV/ AIDS 
policy favors targeting educatlon efforts toward at-risk populations. 

Public Health Fee Schedules - Section 154.06, F S., authorizes the Department of Health to 
establish fee schedules for pubhc health services. The statute also contains a provision directing 
that by July I, 1985, fees charged must be sufficient to cover the provision of services. However, 
many regulatory statutes have fees capped at rates less than actual cost, preventing department 
compliance and creating audit exceptions. The department would like to repeal this provision. 

Public Health Peer Review & Quality Assurance - The State Health Office and county health 
departments have for years conducted peer review activities to enhance quality of care. Peer 
review activities are typically sheltered from public disclosure in order to encourage open 
communication and to protect patient records After it was determined that public health peer 
review proceedings were not protected from public disclosure, s 381.0055, F.S., was enacted in 
1994 granting a public meetings exemption for patient care quality assurance proceedings 
conducted by the department, county health departments, healthy start coalitions, or rural health 
networks. Still missing are specific provis10ns in s.766.101, F.S., authorizing the establishment 
ofpubhc health peer review committees and protecting such committees from liability. 

Nursing Scholarship Program - The Legislature established the Nursing Student Loan 
Forgiveness Program in 1989, in s. 240.4075, F.S., and the Nursing Scholarship Loan Program i,1 
1992, in s. 240.4076, F.S., to provide financial assistance to aspiring nurses and to help recruit 
health professionals to medically under served areas. The Scholarship Loan Program, which only 
provides scholarships on a full-time basis, has had a difficult time finding prospective candidates 
since most nursing students attend school part time.·ln addition, many potential recipients are 
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deterred by the fact that a scholarship default will result in repayment of the scholarship at three 
times the entire amount received plus interest accruing from the date of the scholarship payment. 

Environmental Health Professionals - Since July 1991, environmental health professionals who 
conduct onsite sewage system or food inspections must be certified under s. 381.0101, F.S 
Those employed as health professionals in particular positions at the time the law took effect are 
considered certified without taking an examination as long as they do not change positions. 
However, because, the statute is silent with respect to adherence to profess10nal standards and 
continuing education requirements, those who were "grandfathered in" also assume that they do 
not have to meet these requirements. This has created an inequity between the grandfathered 
inspectors and those certified under the statute 

In addition, because the statute lacks penalty provisions, the department is hampered in its ability 
to assure compliance with professional standards. 

Finally, the department anticipates requiring certification for up to five different inspection 
categones. The way the fee provision currently reads, high fees may accumulate for persons 
wishing to become certified in multiple areas The department would like the statute to allow for 
consolidation of fees for those seeking certification in multiple categories, and lower costs for 
persons wishing to become certified in more than one area. 

Pharmacy Services - Many women with incomes between 150 and 200 percent of the poverty 
level, who do not qualify for Medicaid, cannot afford to purchase contraceptives at retail 
pharmacy prices. Current statutory provisions in s. 381.0103, F S., do not expressly authorize the 
state pharmacy program to purchase and sell contraceptives to these women at affordable prices. 

Rural Health - In response to limited rural access to health care, the legislature has undertaken 
several rural health initiatives through the years. A 1987 initiative established the Florida Area 
Health Education Centers Program (AHEC) which focuses on the recruitment, training and 
retention of primary care professionals in rural areas under s. 381.0402, F S. The 1991 
Legislature established an Office of Rural Health in the State Health Office of HRS under s. 
381.0405, F.S. In 1993, the legislature provided for the development of rural health networks to 
be implemented by AHCA under s. 381.0406, F.S. The purpose of the networks is to plan, 
coordinate and deliver health care services to rural state residents. 

Primacy care program and managed care - Last year the Legislature created s. 381.0407, F.S., to 
require managed care reimbursement for primary care services provided by publicly-funded 
health facilities The statute does not address MediPass reimbursement for emergency shelter 
medical screenings provided by county health departments. 

Florida Blood Transfusion Act - In I 977, the Legislature enacted the Florida Blood Transfusion 
Act under s. 3 81.698, F.S. This statute has never been implemented because blood products and 
blood banks are regulated by the federal Food and Drug Administration under the Food, Drug & 
Cosmetic Act 
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Minority Health Improvement Act - In 1993, the Legislature created the Minority Health 
Commission, s 381 81, F S. Although the two-year term of the Commission ended July 1, 1995, 
the statute creating the commission has not been repealed. 

Vital Statistics - Chapter 382, F.S., provides for the establishment. collection, and regulation of 
Florida vital records One of Florida's oldest laws, many provisions need to be updated and 
clarified. For example, the statute still allows for hand written birth certificates and monthly 
filing With the advent of computers, filing is much faster and more efficient than the statute 
prescribes. Further, the existing law does not accommodate surrogacy, or new procedures for 
establishing paternity or conductmg adoptions Birth and death records are closed forever making 
genealogical research difficult. Under chiropractic practice, practitioners may sign death 
certificates but this and many other statutory changes are not reflected m the vital statistics law. 

Sudden Infant Death Syndrome - In 1993, the Legislature created s. 383.3362, F.S., addressing 
Sudden Infant Death Syndrome (SIDS), to be implemented to the extent funding is provided. 
Many provisions, including the establishment of the SIDS Advisory Council, county health 
department staff visits to affected families, and the preparation of an annual SIDS report have not 
been funded and therefore not implemented Further, there does not appear to be any need for an 
advisory council because coordination bet\'.een local SIDS Alliances and the fetal and infant 
mortality review committees of local healthy start coalitions make the establishment of the 
council unnecessary and redundant. 

Statewide Cancer Registi:y - Florida has had a statewide Cancer Registry since 1978, under s. 
385.202, F.S. At the time the registry was established virtually all cancer was treated in hospitals. 
Today most cancer treatment services have shifted to an outpatient setting, resulting in a gap in 
registry data because, under statute, only hospitals are required to report cancer data. 

Diabetes Advisorv Council - Section 385.203, F S., requires the department to biennially publish 
a Diabetes State Plan. The department does not do this because funding has not been 
appropriated to prepare the plan. Further, the Diabetes Advisory Council has not recommended 
that funds be sought for this purpose. 

Pollution of Waters - Many of the provisions of chapter 387, F.S., which regulates the pollution 
of waters, were enacted in 1913 when the health department had primary responsibility for 
sewage discharge and the pollution of underground waters. These provisions have been 
superseded by pt. I of ch 403, F.S., the Florida Air & Water Pollution Control Act, which places 
primary responsibility for these functions with the Department of Environmental Protection. 

Tuberculosis - Chapter 392, F.S., provides for the public health regulation of tuberculosis (TB). 
The department is proposing several statutory amendments to update current provisions. First, 

the present definition for "active tuberculosis" as it appears in s. 392.52, F.S., is not medically up 
to date 
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Second, while county health departments have authority to diagnose and treat minors for sexually 
transmitted diseases (STD), they do not have authority to administer a TB test without parental 
permission. As a result, obtaining parental consent to a TB test may inadvertently disclose a 
minor's visit to a STD clinic. The department believes this may have a chilling effect on 
providing STD treatment to minors suspected of having TB 

Third, A.G. Holley Hospital, the state's tuberculosis hosp1taL houses many non-compliant 
violent patients who need to be m a secure setting. However, the hospital does not have specific 
statutory authority in s 392.62, F.S , to establish a forensic unit Express authonty is needed in 
order to hire the appropriate personnel. 

Hospital Records - Section 395 3025, F S., governs the handling of hospital patient records. The 
department has authority to examme these records for epidemiological purposes. Many of the 
same information found in hospital records is also held by AHCA. The department would like 
clear authonty to access AHCA records for the same mformation found in hospital records. 

During the 1996 session, the penalty for violating the confidentiality of persons tested for HIV 
was increased from a second to a first degree misdemeanor, under ss. 381.004 and 384.34, F.S. 
However, the penalty for department employees improperly releasing epidemiological 
information gleaned from hospital records remains a second degree misdemeanor. 

Emergency Medical Services - Section 401.252, F.S., governs interfacility transfer of patients in 
emergency medical services vehicles. In the effort to reduce agency rules, provisions governing 
the interfac1lrty transfer of neonates were repealed due to the lack of specific statutory authority. 
Further, the rule may have exceeded current statutory authority. Also, the department would like 
to make clear that interfacility transfers must be in a permitted vehicle if the patient is likely to 

need medical attention during transport. 

Another rule item which was repealed as part of the rule reduction exercise relates to renewal of 
emergency medical technician and paramedic certificates By rule, such renewals could be done 
during an inactive period of six months following the expiration date. 

Medical Manpower Clearinghouse - In 1978, the Legislature enacted s. 402.37, F.S., to authorize 
HRS to conduct efforts to recruit individual health care providers for relocation in medically 
under served communities. Because this program has been superseded by s. 240.4067, F.S., 
relating to the medical education reimbursement and loan repayment program, and 381.0302, 
F.S., the Florida Health Services Corps, it is no longer being implemented

Radiation Regulation - Chapter 404, F.S , governs the regulation ofradiation. Pursuant to s. 
404.056, F.S., the department is charged with establishing radon standards and certifying persons 
who perform radon gas inspections. However, the statute provides no penalties for persons who 
practice fraud, deception, or misrepresentation when measuring radon levels in buildings. 



SPONSOR: Senator Brown-Waite BILL: SB 552 

Page 11 

The department has requested statutory fee increases for the last several years to cover the cost of 
annually inspecting radiation machines Because these fee increases have been denied, the 
department would like statutory flexibility to permit some machines, depending on the machine's 
characteristics and inspection history, to be inspected biennially rather than annually. 

The department is also responsible for the certification of radiologic technologists under part IV 
of ch. 468, F S Section 468 310 I, F S., providing grounds for disciplinary action, contains no 
provision for actions against certified technologists who have been convicted of crimes against 
persons. 

Local and Statewide Health Councils - In 1982 the Legislature created the local health councils 
and the Statewide Health Council to collect and evaluate data and develop local and statewide 
health plans, s. 408 033, F.S In 1992, the councils were transferred to the newly created Agency 
for Health Care Administration The councils are funded by application fees for certificate of 
need and assessments on selected health care facilities collected by AHCA. Due to a lack of 
appropriation, the Statewide Health Council was inactivated in 1994. 

Accountable Health Partnerships - The current definition of health care providers for purposes of 
accountable health partnerships does not include public non-licensed entities and prevents such 
entities from participating in accountable health partnerships under s 408. 70 I (13 ), F S 

Medicaid - Section 409.905(3), F.S, which provides for Medicaid reimbursement for family 
planning services as a mandated Medicaid service, does not specifically mention counseling 
about pregnancy prevention methods Consequently many Medicaid providers assume that they 
do not have to offer such counseling. thereby lessening the availab1lity of this information to 
Medicaid recipients. 

Under s. 409.908(19). F S., county health departments are reimbursed for Medicaid clients at a 
cost-based rate Although this reimbursement system has been continued in the Appropriations 
Act, the statutory authority for this reimbursement method expired June 30, 1995. 

Hazardous Substances Law - Enacted in 1970, the Florida Hazardous Substances Law, ss. 
501.061- 021, F.S., directs the department to require and enforce appropriate labeling oflegal 
substances which the department determines to be hazardous. Never funded, this statute has 
never been implemented. 

Toxic Labeling of Arts and Crafts Matenal - Similarly, in I 986, the Legislature enacted s. 
501.124, F .S., which specifically addressed affixing warning labels on art and craft material 
containing any toxic substance included in s 442.103, F.S Enforcement authority is vested in the 
department. Never funded, this statute has never been implemented. 
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Public Swimming Pool Advisory Review Board - The Public Swimming Pool Advisory Review 
Board has a statutory obligation to recommend rules and review variance requests Meetings are 
held m Orlando. As created under s. 514.028, F.S, board members are prohibited from being 
reimbursed for travel expenses. It is the only department advisory board with regulatory functions 
whose members are not reimbursed for travel expenses. This hmits who can serve on the board. 

Bone Marrow Advisory Board - Responsibility for organ and tissue programs was transferred to 
the Agency for Health Care Administration in 1992 and 1994. However, rule promulgating 
authority with respect to bone marrow transplants was not transferred and therefore remains with 
the department, s 627.4236, F S. 

Fibrocystic Conditions/Insurance Coverage - Section 627 6419, F.S., provides insurance 
coverage requirements in those instances where a predisposit10n to breast cancer has been 
determined by a fibrocystic condition or a nonmalignant lesion that demonstrates a 
predisposition, unless the condition is diagnosed through a breast biopsy that demonstrates an 
increased disposition to developing breast cancer. Some argue that this latter modifying clause is 
a ghtch from a 1995 re\\Tite of this provision that should be deleted 

Birth Neurological Injury Compensation Program CNICA) - Sections 766.301-766.316, F.S., 
establish and regulate the Flonda Neurological Injury Compensation program. The purpose of 
this program is to provide compensation, irrespective of fault, for birth-related neurological 
injury claims and thus permit physicians to avoid costly medical malpractice premiums. In order 
to fund this program, all physicians, with certain exceptions, are annually assessed $250. Among 
the exceptions are physicians employed by the Department of Corrections and state mental health 
facilities. However, physicians employed by a county health department or the Department of 
Health are not exempted from the assessment. 

Volunteer Health Care Provider Program - In 1992, the Legislature enacted s. 766.1115, F.S., 
which provided a procedure to help ensure that health care providers who provide 
uncompensated health care to indigents on behalf of a governmental entity would be included 
within the state's sovereign immunity umbrella Part of the bill which created that statute also 
included a sunset date repealing the statute effective July I, 1997. 

Ill. Effect of Proposed Changes: 

Note: The phrase "to incorporate technical revisions," when used in this analysis, refers to 
replacing reference to the "Department of Health and Rehabilitative Services" with reference to 
the "Department of Health,'' replacing "county public health unit" with "county health 
department," or replacing "State Health Office" or "Officer" with the "Department of Health" 
and related technical, conforming, and clarifying revisions. 
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Section 1. Amends s 20 43. F.S., 1996 Supplement, relating to the Department of Health 
(DOH), to modify the name of two of the department's divisions and to add a new subsection (6) 
to permit DOH to expend funds for incentives and for promotional activities for the purpose of 
protecting or improving the public· s health. 

Section 2. Amends s. 154.04, F.S. 1996 Supplement, relating to county health department 
personnel. to add a new paragraph to subsection (I), to permit county health departments (CHDs) 
to contract with peer review committees or organizations to review the quality of communicable 
disease control and primary care services, including maternal and child health services. This will 
allow CHDs to use these organizations. which have specialized expert knowledge, to review 
quality of care. 

Section 3. Amends s 154.06(1 ), F .S , relating to public health fees and services, to delete a 
requirement that environmental health services be totally fee supported, and to incorporate 
technical revisions 

Section 4. Amends s. 232.465(4), F.S., 1996 Supplement, relating to the provision of emergency 
services in the school setting. to conform a cross-reference to reflect renumbering of related 
statutes. 

Section 5. Amends s. 240 4075, F.S., relating to the Nursing Student Loan Forgiveness Program, 
to incorporate technical revisions. 

Section 6. Amends s. 240.4076, F.S, relating to the Nursing Scholarship Loan Program, to: 
rename the program as the Nursing Scholarship Program; permit students enrolled in school part­
time to participate in the program, with employment service obligation based on the amount of 
scholarship funds recel\ ed; authorize adjustments to scholarship amount based on changes in the 
Consumer Price Index; and incorporate techmcal revisions. 

Section 7. Amends s 381.0055, F.S., 1996 Supplement, relating to confidentiality and quality 
assurance activities. to delete a potential limit on the nature of reviews to be conducted by DOH 
and to incorporate technical revisions. 

Section 8. Amends s 381.0065. F.S., 1996 Supplement, relating to DO H's regulation of onsite 
sewage treatment and disposal systems. to incorporate technical revisions. 

Section 9. Amends s 381 0101, F.S, relating to environmental health professionals, to: update a 
'·grandfathering" provision for environmental health professionals employed by DOH to reflect 
the date that the applicable rule was adopted for certification requirements; clarify the 
applicability of certification to those grandfathered employees who change jobs; consolidate the 
fees for application. examination, and certification; impose penalties for violation of this section; 
and incorporate technical revisions. 
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Section 10. Amends s. 3 8 I 0203(2)( e ), F .S , relating to the DOH pharmacy services program, to 
specifically authonze a contraception distnbut10n program through county health department 
pharmacies, includmg eligibility requirements, fee authority, and DOH rulemaking. 

Section 11. Amends s 381.0302(3) and (12). F.S. relating to the Florida Health Services Corps, 
to incorporate technical revisions. 

Sections 12-14. Amend ss 381.0..\05(1 ), 381 0..\06(16) and (17), and 381.04065(5), F.S., relating 
to rural health, to incorporate technical revisions 

Section 15. Amends s 381 0407, F S . 1996 Supplement, relatmg to managed care and publicly 
funded primary care program coordmation. to require the MediPass Program to reimburse 
county health departments for emergency shelter screenings provided to clients of the 
Department of Children and Family Services, correct a reference to human immunodeficiency 
virus infection; and incorporate technical revis10ns 

Section 16. Amends s. 383 3362, F.S., relatmg to Sudden Infant Death Syndrome (SIDS). to: 
delete a requirement that county health department personnel attempt to visit the parents or 
guardians of an infant who has died from SIDS: delete the SIDS advisory council and the 
requirement that an annual report be prepared on SIDS, direct DOH staff to work with local 
healthy start coalitions, the local SIDS Alliances, and other support groups; and incorporate 
technical re\'isions The DOH does not receive an appropriation to support the SIDS advisory 
council or to prepare an annual report 

Section 17. Amends s. 385 202, F S., 1996 Supplement, relating to the statewide cancer registry, 
to· expand cancer registry reporting to include, in addition to hospitals. mnbulatory surgical 
centers and radiation therapy treatment centers, authonze the use of appropriated funds to ensure 
the quality and accuracy of reported information and management information to reportmg 
facilities, authorize DOH to, by rule. classify facililles for cancer registry reporting purposes and 
specify the content and frequency of reporting: and incorporate conforming revisions. 

Section 18. Amends s. 385 203, F S., relatmg to the Diabetes Advisory Council, to: add the 
Board of Regents as a recipient of advice from the council, since the medical university-based 
diabetes centers now receive their appropriations through the Board of Regents; delete a DOH 
diabetes annual plan requirement; and incorporate technical and conforming revisions. The DOH 
does not receive an appropriation to prepare the plan and does not believe an annual plan is 
necessary. 

Section 19. Amends s. 392.52, F.S., relating to the tuberculosis definitions, to incorporate a 
technical update in the definition of "actlve tuberculosis" and to incorporate technical revisions. 

Section 20. Creates s 392 551, F.S , to give minors the nght to consent to examination for 
tuberculosis without parental consent. This change is sought because DOH wants statutory 
authority to be able to screen minors seeking services in sexually transmittable disease and 
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family planning clinics and minors in migrant camps, for tuberculosis. The DOH needs this clear 
authority in law to protect public health. Comparable authority already exists for various other 
communicable diseases. 

Section 21. Amends s 392.565, F.S., relating to certificates for involuntary hold for tuberculosis, 
to exclude persons suspected of having been exposed to tuberculosis from being subjected to 
involuntary hold. This language makes it clear that a person must be reasonably suspected of 
having active tuberculosis to be subject to involuntary hold 

Section 22. Amends s. 392.62(2) and (4), F.S., relating to the tuberculosis hospital, to permit 
DOH's tuberculosis hospital to have a forensic unit and to clarify that nothing in this section 
precludes a hospital from isolating an infectious patient for medical reasons. 

Section 23. Amends s 395.3025(4) and (5), F.S., 1996 Supplement, relating to access to 
otherwise confidential hospital records, to: delete reference to the Department of Business and 
Professional Regulation in the context of professional board investigations; clarify DOH's 
authority to examine hospital patient records for the purpose of epidemiological investigations; 
and increase the penalty for unauthorized release of confidential hospital patient information by 
departmental agents from a second degree misdemeanor to a first degree misdemeanor. 

Section 24. Amends 0
, 395.401(1 ), F.S., relating to trauma system regulation, to define 

"department" as the Department of Health. 

Sections 25-29. Amend ss. 401.107, 401.111, 40 I .117, 40 I 23, and 401.245, F .S., relating to the 
regulation of emergency medical services (EMS) by DOH, to incorporate technical and 
conforming revisions. 

Section 30. Amends s. 401.252, F.S., relating to interfacility transfers, to: stipulate that 
interfacility transfers must be made in a permitted ambulance, if it is determined that the patient 
needs or is likely to need, medical attention during transport; specify vehicle permitting 
parameters specific to the interfacility transfer of certain neonates; and grant DOH rulemaking 
authority specific to interfacility transfers. 

Section 31. Amends s. 401 .265(2), F.S., relating to EMS medical directors, to incorporate 
technical revisions. 

Section 32. Amends s. 401 .27(8), F.S., relating to emergency medical technician and paramedic 
certificates, to provide a statutory basis for a six-month inactive status for certificates not 
renewed at the time of expiration. This is a rule provision which has been determined to have no 
statutory basis. 
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Sections 33-39 ( excluding section 36). Renumber the following sections of statute from chapter 
402, F.S., relating to miscellaneous programs of the Department of HRS, as sections of statute in 
chapter 381, F.S., relating to DOH pubhc health functions, and incorporates technical revisions: 

Bill Existing New 
Section Statute Statute Issue 

33. 402.105 381.85 Biomedical and social research 
34. 402.32 381.0056 School health services program 
35. 402.321 381.0057 Funding for school health services 
37 402.475 381.87 Osteoporosis prevention and education program 
38 402.60 381.88 Insect sting emergency treatment 
39. 402.61 381.89 Regulation of tanning facilities 

Section 36. Amends s 402.41, F.S., relating to DOH's role in the development of education 
materials and training concerning human immunodeficiency virus and acquired immune 
deficiency syndrome and other communicable diseases for use in facilities licensed under chapter 
402, F .S., to incorporate technical revisions. 

Section 40. Amends s. 403.703(41), F.S., 1996 Supplement, relating to definitions used for solid 
waste management, to correct a cross-reference. 

Section 41. Amends s. 404.031, F.S., relating to definitions used for radiation control, to add 
nonionizing radiation to the definition of radiation. This change will give DOH the authority to 
protect the public from possible danger from nonionizing devices, such as lasers and Magnetic 
Resonance Imaging (MRI) machines. as is now provided for ionizing radiation devices such as x­

ray machines. 

Section 42. Amends s. 404.051, F.S., relating to DOH's powers and duties with regard to 
ionizing radiation, to incorporate technical revisions. 

Section 43. Amends s. 404.056, F.S., relating to environmental radiation standards, to make 
fraud, deception or misrepresentation in performing radon gas measurements or performing 
mitigation of buildings for radon gas a violation of law subject to the same penalties that apply to 
other violations of law governing the regulation of radioactive material, and to incorporate 
technical revisions. At the present time, Florida law is silent regarding penalties for such 
misrepresentation. 

Sections 44-46. Amend ss. 404.0614, 404.131, and 404.20, F.S., relating to licensure oflow­
level radioactive waste management facilities, fees for radiation machines, and transportation of 
radioactive materials. respectively, to incorporate technical revisions 

Section 47. Amends s. 404.22, F.S., relating to inspection of radiation machines and 
components, to authorize biennial, rather than annual, inspections of radiation machines used in 
the practice of medicine. The DOH lacks sufficient resources to inspect radiation machines used 
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m the practice of medicine, osteopathic medicine, chiropractic medicine, or naturopathic 
medicine each year. The DOH has requested statutory fee increases in prior years that have not 
been approved This language gives DOH the flexibility to develop an inspection protocol, based 
on the inspection history and characteristics of radiation machines, to inspect some machines 
annually and others biennially. The fee remams annual, but inspect10n could be biennial. This 
sect10n also incorporates technical revisions 

Section 48. Amends s. 408 701, F.S., relatmg to community health purchasing alliances (CHPA) 
definitions, to expand the definition of health care provider in accountable health partnerships to 
include locally-funded or non-profit health care providers, community and migrant health 
centers, certain children's clinics, and Department of Children and Family Services-supported 
commumty mental health and substance abuse providers. 

Section 49. Amends s. 409 905(1 )(3), and (5)(b), F.S., I 996 Supplement, relating to mandatory 
Med1ca1d services, to specifically mclude counseling that explains the availability, benefits, and 
risks of each method of pregnancy prevention as a reimbursable Medicaid family planning 
service, correct reference to the counties mcluded in a Medicaid managed mental health care 
pilot project, and to incorporate technical revisions 

Section 50. Amends,. 409.908(19), F.S, 1996 Supplement, relating to Medicaid provider 
reimbursement, to specify Medicaid cost-based reimbursement for county health department 
clime services Because s 409.908(18) created in 1992, eliminated cost based reimbursement on 
June 30, 1995, subject to Leg1slat1ve review, the subsequent appropriations acts, including the 
1996-97 Appropriations Act, have contained language that permits public health clinics to 
continue to receive cost based reunbursement This language re-codifies what is now in the 
Appropriations Act and what was previously in 409.908(19). 

Sections 51 and 52. Amend ss 414.23 and 414 38, F.S., 1996 Supplement, relating to welfare 
reform, to correct cross-references 

Section 53. Amends s 458.316, F.S , relating to public health certificates for physician licensure, 
to mcorporate technical revisions. 

Section 54. Amends s 468.301, F .S , relating to definitions applicable to regulating radiologic 
technologists, to incorporate technical revis10ns 

Section 55. Amends s. 468.3101 (I), F.S., relating to the disciplining of radiologic technologists, 
to make being convicted, or found guilty, of a crime against a person grounds for disciplinary 
action against a person who is certified as a radiologic technologist. 

Section 56. Amends s 468.314(1), F.S., relating to the Advisory Council on Radiation 
Protection, to incorporate a technical revision. 



SPONSOR Senator Brown-Waite BILL: SB 552 

Page 18 

Section 57. Amends s 514.011(1), F.S, relating to definitions applicable to public swimming 
pool regulation, to incorporate a technical revision. 

Section 58. Amends s 514.028(3), F.S., relating to the Public Swimming Pool Advisory Review 
Board, to permit board members to be reimbursed for travel expenses. 

Section 59. Amends s 627 4236, F.S . relating to insurance coverage for bone marrow transplant 
procedures. to transfer rule-writing authonty for insurance coverage of bone marrow transplants 
from HRS to the Ageney for Health Care Administration, and to incorporate conforming 
revisions. According to DOH, this corrects an oversight. 

Section 60. Amends s. 627.6419, F.S., relating to insurance coverage requirements for 
fibrocystic conditions, to delete an exception for those situations when the condition is diagnosed 
through a breast biopsy that demonstrates an increased disposition to developing breast cancer. 

Section 61. Amends s. 766.101, F.S, 1996 Supplement, relating to medical review committee 
immunity from liability, to grant committees of county health departments. healthy start 
coalitions, and certified rural health networks, or employees of these entities, immunity from 

liability when re\'lewing quality of care and conducting mortality review. Current law grants an 
exemption from liabillly to similar committees in hospitals, nursing homes. ambulatory surgical 
centers, mental health facilities, and substance abuse treatment facilities. This provision also 
deletes an outdated reference to such immunity from liability for an optometric service plan 
certified under chapter 637, F.S., a chapter repealed in 1993. 

Section 62. Amends s.766.314(4)(b), F.S., 1996 Supplement, relating to the Birth Neurological 
Injury Compensation Program (NICA) assessments, to exempt county health department 
physicians and physicians employed full-time by DOH from paying the $250 annual assessment 
to NICA. These physicians are covered under the state's sovereign immunity and the Department 
of Insurance's risk management program. The NICA statute currently exempts similar 
physicians, such as those employed by state-owned correctional institutions. 

Section 63. Amends s. 28.101, F.S .. 1996 Supplement, relating to additional charges imposed on 
petillons and records of dissolution of marriage, to incorporate technical revisions. 

Section 64. Amends s. 28 222(3)(g), F.S., relating to county court clerks' recording duties, to 

incorporate technical revisions. 

Section 65. Amends s. 63.062(l)(b), F.S., relating to adoptions consent, to incorporate a 
technical revision 

Section 66. Amends s. 63.165, F.S., relating to the registry of adoption information retained by 
the Department of HRS (now Children and Family Services, though this technical revision is not 
incorporated), to incorporate from s. 382.027, F.S., requirements that: the registry include the last 
known names and addresses of adoptees, natural parents, and adoptive parents, and any other 
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information desired by these principles; require those who seek to amend registry information to 
present verification of identification and, if applicable, authority for such changes; and authorize: 
the department to charge fees for registry use. A technical revision is also incorporated. Section 
382.027, 1996 Supplement. is repealed elsewhere in the bill 

Section 67. Amends s. 68.07, F.S., relating to court clerks' duties relevant to change of name, to 
clarify the procedure for in-state and out-of-state requests and to incorporate technical revisions. 

Section 68. Amends s. 382.002, F S., relating to the definitions relevant to vital statistics, to: 
delete the definitions for '·applicant," "death without medical attendance." and ''presumptive 
death;" add a definition of"legal age:" specify that vital statistics activities are a DOH function; 
and mcorporate technical revisions. 

Section 69. Amends s 382.003, F.S., relating to DOH's vital statistics powers and duties, to 
mcorporate technical and conforming revis10ns. 

Section 70. Amends s 382 004, F.S., relating to the microfilming and destroying of vital records, 
to clarify that certified reproductions of vital records have standing in court. 

Section 71. Amends s. 382.005, F.S., relating to duties of local registrars, to require that: all 
birth, death, and fetal death certificates be typed. eliminating a legibly printed opt10n for such 
certificates; all registered certificates be transmitted to DOH daily; and local registrars designate 
one or more deputy subregistrars. The following prov1s10ns are deleted from this section: 
incomplete death or fetal death certificates. which is reestablished as part ofs 382.006, F.S., 
elsewhere m the bill. and incomplete certificates of birth, which is reestablished as part of s. 
382.013, F.S, elsewhere in the bill. Technical revisions are incorporated. 

Section 72. Amends s 382.006, F.S., relating to burial-transit permits, to: require that an 
application for a burial-transit permit be signed by the funeral director and include the funeral 
director's license number, and require that the funeral director must attest that the physician or 
medical examiner will provide medical certification of the cause of death within 72 hours after 
receipt of the death certificate from the funeral director; stipulate that a burial-transit permit not 
be issued except under conditions specified by the department if death occurred from some 
disease which is held by the department to be infectious, contagious, or communicable and 
dangerous to the public health, which is deleted from s 382 005(3 ), F.S . elsewhere in the bill; 
authorize Florida to accept certification of a death certificate issued under the law of a state or 
country that does not issue burial-transit permits as authorization for final disposition; authorize 
the department to develop rules governing the issuance of a burial-transit permit prior to the 
filing of a death certificate m hardship cases, which is deleted from 382.008(5), F.S., elsewhere 
in the bill; add a provision authorizing the department to destroy burial transit permits after the 
expiration of 3 years from the date of filing with the local register, which is deleted from s. 
382.007, F.S., elsewhere in the bill; and delete a provision relating to the issuance of disinterment 
and reinterment permits by local registrars. Technical revisions are incorporated. 
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Section 73. Amends s. 382 007, F.S., relating to the prohibition of final disposit10ns without a 
bunal permit. to: refer to burial-transit permits, delete reference to destruction of burial transit 
records after a 3-year expiration, which is incorporated into s. 382.006, F.S., elsewhere in the 
bill. and incorporate technical revisions. 

Section 74. Amends s 382 008. F.S. 1996 Supplement, relating to death and fetal death 
registration. to· provide for the inclusion of aliases in a death certificate; require, for fetal deaths, 
that the physician, midwife. or hospital administrator provide any medical or health information 
to the funeral director within 72 hours; provide conditions under which an extension may be 
granted beyond the normal 72 hours followmg a death for filing a death certificate; provide 
circumstances under which a temporary certificate of death or fetal death may be filed, and 
specifying the process for the subsequent filing of a permanent certificate; delete a provision 
relating to department rules providing for extensions of time in the filing of death-related 
certificates; delete reference to a department rule relating to the issuance of a burial transit permit 
prior to the filing of a certificate of death under certain circumstances, which is addressed in s. 
382.006, F.S .. elsewhere in the bill; require that a certificate of death or fetal death contain all 
mformation required by the department for legal, social, and health research purposes; delete a 
provision cross-referencing and requiring birth records elements in fetal death records, and 
incorporate technical revisions. 

Section 75. Amends s. 382.01 I, F.S., relating to procedures for circumstances when death occurs 
without medical attendance or due to unlawful act or neglect, to: redesignate the section as 
relatmg to "medical examiner determination of cause of death;" mdicate that deaths that occur 
more than 30 days after the decedent was last treated by a physician also fall under this provision; 
and to mcorporate technical and conforming revis10ns. 

Section 76. Amends s. 382.012, F S., relating to presumptive death, to: incorporate the definition 
of"presumpt1ve death." which 1s deleted from s.392.002, F.S., elsewhere in the bill; distinguish 
between resident and nonresident presumptive death; state that a petitioner seeking a presumptive 
death certificate must include m the court pelltion all necessary information to complete the 
presumptive death certificate; and to incorporate technical and conforming revisions 

Section 77. Substantially rewords and amends s. 382 013, F.S., relating to certificate of birth; 
registration. to: redesignate the section title as "birth registration;" reduce from 5 days to 3 days 
the period of time for filing of birth registration for out-of-facility births; incorporate the 
requirements for filing certificates under varying circumstances. which is deleted from s. 
382 005, F.S., elsewhere in the bill; provide for paternity if the husband dies before the birth of 
the child; provide for naming the child when the parents disagree, provide for multiple names 
when names exceed space provided on the certificate; incorporate provisions relating to the 
registration ofa birth for a child of undetermined parentage, which is deleted from s. 382.014, 
F.S., elsewhere in the bill; and incorporate technical, conforming. and clarifying revisions.

Section 78. Amends s. 382.0135, F.S, relating to assignment of Social Security Numbers at 
birth, to incorporate technical and conforming revisions. 
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Section 79. Amends s. 382 015, F.S., relating to new or amended certificates of live birth, to: 
allow for objections by the court, parents, or adoptee (if of legal age) to the filing of a new birth 
certificate; direct the department, upon receipt of an annulment-of-adoption decree, along with 
sufficient information to identify the original certificate. to replace th.: new certificate with the 
old if a new certificate was filed at the time of adoption, and to seal the new certificate; provide a 
process for the notification of Canadian authorities of an adoption or an annulment-of-adoption; 
provide for the amendment of a birth certificate upon receipt by the department of a written 
request and receipt of a consenting affidavit signed by both parents acknowledging the paternity 
of the registrant, stipulating that if paternity has been established by court order that the name 
shall be entered as decreed by the court, authonze parents who marry each other after the time of 
birth, or the registrant if of legal age and with proof of the marriage, to request an amendment to 
the birth certificate with regard to parental manta! status; require that a birth certificate not be 
amended to show a different father's name if the certificate shows the name of the father at the 
time of birth. except by court order; provide for the issuance of a new birth certificate following 
an affirmation of a parental status proceeding; delete provisions relating to annulment of 
adoption and out-of-state births; require that all copies of original birth certificates be forwarded 
to the state registrar; provide that with the exception of foreign births and delayed certifications 
of birth resulting from delayed registration or court-issued delayed birth certificates, all birth 
certificates shall be identical in form, and authonze the department to adopt and enforce rules 
under this section 

Section 80. Substantially rewords and amends s. 382 016, F.S., relating to amendment of birth 
certificates, to. redesignate the section as relating to "amendment of records,'' broaden the 
applicability of the section to include death and fetal death records; prohibit a change in name of 
a surviving spouse on a death certrficate except by court order and except for technical revisions 
relating to misspellings or omiss10ns; and permitting a parent or guardian to change a child's 
name up to the child's first birthday. 

Section 81. Substantially rewords and amends s. 382.017, F.S., relating to estabhshment of new 
birth certificates for ahen children, to: redes1gnate the section as relating to "foreign births;" 
provide a procedure for the issuance of a "certificate of foreign birth;" and provide for 
notification of the United States' Department of State procedure for obtaining a revised birth 
certificate for adopted children who are United States citizens but born outside the United States. 

Section 82. Substantially rewords and amends s 382.018, F.S., relating to delayed birth 
certificates; jurisdiction of county court; procedure and issuance, and renumbers the section ass. 
382.0195, F.S., to. redesignate the section as relating to "court-issued delayed birth certificates;" 
require such petitions to be filed in circuit court rather than county court; require such petitions to 
be on department forms; clarify that such a petition can proceed only if there is no birth 
certificate on file, require the original court-issued certificate to be mailed to the department and 
contain a list of supporting documentation, if the birth occurred in this state; require the original 
and one copy be given to the petitioner if the birth occurred outside this state; prohibit the 
amendment of court-issued birth certificates, except by court order; and incorporate technical and 
conforming revisions 
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Section 83. Substantially rewords and amends s.382.019, F.S., relatmg to filmg of certificates of 
birth, death, or fetal death m cases where no certificate was filed at time of birth, death, or fetal 
death, to: redesignate the section as relating to "delayed registration," require delayed birth 
certificates to include a statement of evidence submitted; require a delayed birth certificate to be 
notarized as part of submission for registration; prohibit the establishment of more than one 
certificate of Ii\ e birth, or the registration of a delayed birth certificate for a deceased person; 
require that a delayed certificate be marked as such; and incorporate technical. conforming, and 
clarifying reviswns 

Section 84. Amends s. 382.021. F.S., relating to department receipt of marriage licenses, to: 
delete the restnct,on hmlling the validity of a marriage license to 60 days, which provision is 
mcorporated into s. 741.041, F S .. elsewhere in the bilL and to incorporate technical and 
clarifying revisions. 

Section 85. Amends s. 382.022. F.S., relating to marriage application fees. to incorporate 
technical, conforming, and clarifying revisions. 

Section 86. Substantially rewords and amends s 382 023, F.S .. relating to clerks of the courts to 
furnish department with record of dissolution of marriage granted; charges, to redesignate the 
section as relating to "department to receive dissolution-of-marriage records, fees'" and to 
incorporate technical, conforming, and clarifying revisions. 

Section 87. Amends s. 382 025. F.S., 1996 Supplement. relating to certified copies of vital 
records, birth records, and other records; copies as evidence; searches of records; fees; 
disposition of fees, to: redesignate the section as relating to "certified copies of vital records; 
confidentiality; research:"' delete a provision relating to the confidenllality of original birth 
records, which is incorporated into s. 382.013. F.S., elsewhere in the bill; require that requests for 
certified copies of records be in writmg; expand the persons who have access to birth and death 
records; permit birth records to be public after I 00 years, and death records to be public after 50 
years; expand conditions under which birth records will be released to law enforcement agencies; 
require the department to mark the birth certificate of a deceased person with an indication of the 

death, delete a provision that stipulates that certified copies of records are prima facie evidence in 
court, which provision is incorporated into s. 382.004, F.S .. elsewhere in the bill; delete fee 
provisions, which are incorporated into s. 382.0255, F.S., elsewhere in the bill; permit the release 
of records for research purposes under department-approved protocol; provide rule-making 
authority for the department specific to this section; and incorporate technical and conforming 
revisions 

Section 88. Creates s 382 0255, F.S., relating to fees, to entitle the department to fees as follows 
(Note· The fiscal portion of this analysis compares existing fees to these proposed fees.): 
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Activity 
First year of records searched 
Each addi!ional year searched 
Photocopies 
Processing and filing a delayed certification 
Processing a name change or an amendment 
Processing and filing new birth certificate 
Additional certifications, when included in initial 
Processing and forwarding each exemplified copy 
Expedited processing fee 
Listing each vital record on electronic media 

Commemorative certificates 
Additional fee on certification of a birth record 

Fee Range 
$5 to $15 
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$2 to $5, up to a maximum of $50 
$5to$10 
$20 to $30 
$20 to $30 
$20 to $30 

$4 to $8 
$10 to $20 
$10 to $20 
$0.05 to $0.15, plus a reasonable 

preparation charge 
$25 
$4 

The section also grants the department rule-making authority specific to fees and provides 
accounting guidelines for fee revenue. These fee revisions are a re-creation of existing provisions 
ms. 382.025, F.S., which are deleted elsewhere in the bill. 

Section 89. Amends s 382.026, F.S., relating to penalties, to: increase the penalty for knowingly 
providing false information from a second degree misdemeanor to a third degree felony; establish 
a penalty of third degree felony for counterfeiting or altering vital records, selling vital records or 
counterfeited or alterc d vital records; or possessing vital records knowing them to be illegally 
obtained, establish a penalty of third degree felony for department employees who furnish vital 
records knowmg the record will be used for decep!ive purposes, establish a fee of misdemeanor 
of the second degree for charging for the certification of cause of death; increase the 
administrative fine for violatlons of this chapter from $500 to $5,000; grant the department rule­
making authority specific to this section; and incorporate technical and conforming revisions. 

Section 90. Amends s 382.356, F S , 1996 Supplement, relating to protocols for sharing birth 
informa!ion, to incorporate technical and conforming revisions. 

Sections 91. Amends s. 383.2161, F.S., relating to an annual maternal and child health report, to 
incorporate technical revisions. 

Section 92. Amends s. 402 40(5)(c), F.S., 1996 Supplement, relating to the Child Welfare 
Training Trust Fund, to correct a cross-reference. 

Section 93. Amends s. 460.414, F .S., relating to regulation of chiropractic physicians, to clarify 
that chiropractic physicians must sign death certificates in accordance with chapter 382 and on 
forms prescribed by rule of DOH. 
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Section 94. Amends s. 741 041, F.S., relating to marriage license validity periods, to increase 
from 30 days to 60 days the penod of validity, and to require the license to recite the final date of 
license validity 

Section 95. Amends s. 742 I 0( I), F.S., relating to the establishment of paternity for children born 
out of wedlock. to make techmcal changes to conform with vital statistics amendments to s. 
382.013 and 382.015 

Section 96. Amends s 742 16(8), F.S . 1996 Supplement, relatmg to court periods for certifymg 
parental status for gestational surrogacy. to incorporate a technical revision 

Section 97. Repeals the followmg provis10ns of Florida Statutes relating to the indicated 
subjects: 
• s. 110.1125, F .S., requiring that an HIV/ AIDS mformational pamphlet be provided to each

new state employee
• s. 381.81, F.S., establishing the now defunct Minority Health Commission.
• ss. 382 014 (I 996 Supplement), 382.024, and 382.027 (1996 Supplement), F.S., relating to

birth certificates; vital statistics· accounting requirements; and the voluntary adoption registry;
the provisions of which are transferred to other sections of statute as part of the rewrite of
chapter 382. F S., contained elsewhere in the bill.

• chapter 387, F.S .. consisting ofss 387.01 - 387.10, F.S., relating to HRS' responsibilities
regarding the regulation of pollution of waters of the state. an antiquated chapter.

• s 402.37, F.S., an outdated section relating to the medical manpower clearinghouse of HRS.
• ss. 501.061-501-121, F.S., the "Florida Hazardous Substances Law,'' which is no longer used.
• s. 501.124, F.S., relating to the toxic labeling of arts and crafts materials, which is no longer

enforced.
• s. 403.7045(l)(e), F.S. to delete a cross-reference to the Flonda Hazardous Substances Law,

repealed above
• s. 3 81.698. F .S , relating to "The Florida Blood Transfusion Act,'' which has never been

implemented The federal Food and Drug Administration (FDA) regulates and inspects all
blood banks.

Section 98. Repeals subsection (12) of s 766.1115, F.S., effective June 30, 1997, which when 
created as part of section 1 of chapter 92-278, Laws of Florida. set a July I, 1997, repeal of s. 
766.1115, F.S., subject to legislative review prior to that repeal date. 

Section 99. Provides for an effective date of July 1, 1997, except as otherwise provided. 

IV. Constitutional Issues:

A. Mun1cipality/County Mandates Restrictions:

The provisions of this bill have no impact on municipalities and the counties under the 
requirements of Article VII, Section 18 of the Florida Constitution. 
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The provisions of this bill have no impact on public records or open meetings issues under 
the requirements of Section 24(a) of Article I of the Florida Constitution. However, some 
explanation is necessary on this issue While the bill appears to create three exceptions to the 
public records law, each of these three is a simple restatement of an existing exception· 

Section 66 of the bill, in amending s. 63 165, F.S., provides an exemption from the 
public records law specific to adoption information This information is currently 
exempt from disclosure under s 382 027, F.S., which is repealed elsewhere in the bill. 
Sect10n 77 of the bill, in rewnting and amending s 382 013, F.S., provides an 
exemption from the public records law for certain birth certificate information. This 
exemption is currently contained in existing s. 382.013(2), F.S. 
Section 87 of the bill, in amending s. 382.025, F.S., relating to availability of records, 
simply relocates an existing exemption currently found in this section 

C Trust Funds Restrictions. 

The provisions of this bill have no impact on the trust fund restrictions under the 
reqmrements of Article Ill, Section 19(f) of the Florida Constitution. It should be noted, 
however, that the bill, m section 3, renaines the public health unit trust fund as the county 
health department trust fund, a conforming change to the trust fund renaming from section 
14 of chapter 96-403, Laws of Florida Secondly, it should be noted that section 88 of the 
bill requires that vital statistics fees be deposited "in a trust fund used by the department .... " 
This mirrors language deleted from existing s. 382.025, F.S. 

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues

As previously indicated, section 87 of the bill deletes existing fee ranges and section 88 
reestablishes new fee ranges. For the most part, the existing maximum fees become the new 
minimum fees. such that the department is given authority to raise fees over lime as 
necessary, by rule, but no immediate fee increase is imposed by the bill. The Vital Statistics 
Program is fully fee supported; the activity receives no general revenue. A comparison of the 
current fee, existing fee ranges, and proposed fee ranges are as follow: 
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Current 

Activity Fee 

First year of records searched $ 5.00 

Photocopy of computer generated record $ 5.00 

Each additional year searched $ 2.00 

Processing and filing a delayed certificate $ 20.00 

Processing a name change or an amendment $ 20.00 

Processing and filing new birth certificate $ 20.00 

Additional certifications, when included in initial $ 4.00 

Processing and forwarding each exemplified copy $ 10.00 

Expedited processing fee $ 10.00 

Listing each vital record on electronic media $ 0.05 

Commemorative certificates $ 25.00 

Additional fee on certification of a birth record $ 4.00 

B. Private Sector Impact.

Current 

Fee Range 

$3 to $5 

$3 to $5 

$1 to $2 
(max of $50) 

$10to$20 

$10to$20 

$10 to $20 

$2 to $4 

$5 to $10 

$5to$10 

$0.05 to $0 I 0 
(plus prep charge) 

$25 

$4 
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Proposed 

Fee Range 

$5 to $15 

$5 to $10 

$2 to $5 max of $5( 

$20 to $30 

$20 to $30 

$20 to $30 

$4 to $8 

$10 to $20 

$10 to $20 

$0.05 to $0.15, 
(plus prep charge) 

$25 

$4 

When the existing cancer reporting law was written, virtually all cancer treatment was done
m hospitals . Medical practice has changed and outpatient facilities now provide treatment
services The added facilities will bear the administrative costs associated with cancer
reporting.

Those physicians employed full time by the Department of Health will no longer be subject
to the NICA assessment. According to the Department of Health, this impacts about 200
physicians, or an aggregate of $50,000. These physicians currently pay this amount
themselves.

C. Government Sector Impact·

The DOH estimates a fiscal impact of $2,000 annually to reimburse members of the
Swimming Pool Advisory Review Board for travel expenses, which would come from the
Planning and Evaluation Trust Fund. Meetings are held in Orlando; transportation is by
automobile except for state staff in Tallahassee whose travel costs are paid for from other
funds.
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As indicated, the NICA fund will have $50,000 less in physician revenue as a result of this 
bill. 

VI. Technical Deficiencies:
' ..

None.

VII. Related Issues:

Section 43 of the bill, m amending s. 404.056, F.S., creates a felony offense for fraud, deception,
or m1srepresentat10n m performing radon gas measurements or performing mitigation of
buildings for radon gas Likewise, section 89 of the bill, adds new penalties of felony of the third
degree relating to vital sta!istics under s. 382 026, F S A person who commits a third degree
felony is punishable by the imposition of imprisonment for up to 5 years and a fine up to $5,000.
Section 921 00 I, F S . provides that any legislation that creates a felony offense, enhances a
misdemeanor offense to a felony or reclassifies an existing felony offense to a greater felony
classification result in a net zero sum impact in the overall prison population as determined by
the Criminal Justice Estimating Conference. unless the legislation contains a sufficient funding
source to accommodate the change, or the Legislature abrogates the application of s. 921.001,
F S To the extent the bill creates a new felony offense, 1t may have a fiscal impact based on its
impact on the overall prison populat10n as determined by the Criminal Justice Estimating
Conference under procedures established in s, 216.136(5), F.S

VIII. Amendments:

None.

This Senate staff analysis does not reflect the mtent or official position of the bill's sponsor or the Florida Senate 
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Proposed Committee Substitute for Senate Bills 552 and 1960 makes numerous changes to
public health statutes to reflect the 1996 creation of the Department of Health. transfers several
programs to the Department of Health, and updates several secllons of statute that have not been
updated in recent years to reflect programmatic revisions as they have occurred Specifically, the
bill: 
• Renames two divisions within the department, and creates a Division of Local Health

Planrung, Education, and Workforce Development,
• Authorizes the department to expend funds for incentives and promotional activities, and

provides the department with budget flexibility, 
• Permits county health departments to contract with peer review committees or organizations,

and expands the quality assurance review capability of the department; 
• Deletes a requirement that environmental health services be fully fee supported;
• Requires the department to initiate performance-based budgeting m fiscal year 2000-200 I;
• Renames the Nursing Scholarship Loan Program, permits part-time students to participate 111 

the program. and authorizes inflationary increases in scholarship amounts; 
• Revises envuonmental health professional requirements relating to standards for

certification, fees for application, examination, and certification, and provides penallles for
violation of standards, 

• Specifically authorizes contraceptive distribution through county health department
pharmacies;

• Transfers, and conforms statutes to reflect the transfer of, rural health networks to the
department; 

• Conforms statutes to clarify membership on the Infant Screening Advisory Council;

/ 
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• Reqmres Med1Pass to reimburse county health departments for emergency shelter
screenmgs;

• Updates provisions relating to Sudden Infant Death Syndrome;
• Expands cancer registry reporting requirements to include ambulatory surgical centers and

radiation therapy treatment centers, and gives the department rule makmg authority for
cancer reporting:

• Updates provisions relating to the Diabetes Advisory Council;
• Designates the Children's Medical Services d1v1s1on director as a deputy secretary and the 

Deputy State Health Officer for Children; 
• Modifies the definition of··actlve tuberculosis;"
• Authorizes the tuberculosis hospital to establish a forensic unit,
• Clarifies the Department of Health's authority to examine hospital records for purposes of

epidem10log1c investigations,
• Increases the penalty for unauthorized release of confidential hospital information by

departmental agents from first to second degree misdemeanor:
• Clarifies and updates requirements for interfacility transfers of patients using certified

emergency vehicles, and grants the department rule makmg authority;
• Provides for a six-month inactive status for those emergency medical technician and

paramedic certificates not renewed at the time of expirat10n, and stipulates that those
certificates which have expired on December 31, 1996, can be reactivated unhl September

30, 1997,
• Transfers several public health functions to chapter 3 81: biomedical and social research,

school health services, funding for school health services, osteoporosis prevention and
education, insect sting emergency treatment, and tanning facility regulation;

• Provides a penalty of felony of the third degree for fraud, deception, or misrepresentation in
performing radon gas measurements or mitigation of buildings for radon gas,

• Authorizes biennial. rather than annual, mspection of radiation devices under certam

circumstances,
• Expands the defimt10n of '"health care provider" for purposes of public entity mvolvement

with accountable health partnerships;
• Authorizes pregnancy prevention education as part of Medicaid family planning

reimbursable service;
• Re-authorizes Medicaid cost-based reimbursement of county health departments;
• Adds the Secretary of Health to the WAGES board:
• Adds crimes against a person as grounds for disciplinary action against radiologic

technologists,
• Clanfies the registration requirements for sepllc tank contractors;
• Authorizes travel reimbursement for members of the Public Swimming Pool Advisory

Review Board;
• Transfers to the Agency for Health Care Admimstration the rule making responsibility

relating to msurance coverage for bone marrow transplants;
• Exempts Department of Health physicians from the Birth Neurological Injury Compensation

Progran1 assessments;
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• Incorporates into adoption registry provisions of s. 63 .165, F .S., several existing provisions
from chapter 382. F.S.;

• Amends vanous sections of chapter 382, F.S , relating to the Vital Statistics Program. to
make numerous technical and substantive changes The changes include· providing
jurisdiction and procedures for the determination of paternity for children born out of
wedlock; providing new definitions, clarifying time frames for filing vital records;
specifying naming of father if the father 1s deceased at the time of birth; clarifying and
prescribing procedures for entering the name of the father on birth certificates; providing

authority to correct errors or misstatements of information on death records by the
immediate family, clarifying the procedures for filing delayed certificates. clarifying who
may access vital records; allowing DOH to match birth and death certificates and post the
death on the birth certificate, providing penalties; removing confidential restriction on older
records and allowing for access to birth records of deceased persons by certain family
members; revising penalty provisions; and incorporating conforming provisions into related
chapters of the statutes;

• Transfers the local health councils to the Department of Health;
• Trasfers, and conforms the statutes to reflect the transfer of, the Correctional Medical

Authority to the Department of Health; and
• Repeals various out-of-date and unused public health sections of statute.

The bill amends the following sect10ns of the Flonda Statutes. 20 43, 110.131, 154.04, 154.06, 
216.0172, 216.341, 232 032, 232.465. 240.4075, 240 4076, 381 0055, 381.0065, 381.0101, 
381.0203, 381 0302, 381.0405, 381.0406, 381.04065, 381 0407, 383.14, 383 3362, 385.202, 
385 203, 391.051, 392.52, 392.565, 392.62, 395.3025, 395.401, 401.107, 401.111, 401.117, 
401.23, 401.245, 401.252, 401.265, 401 27,402 105,402.32, 402 321,402.41. 402.475, 402.60. 
402.61, 403.703, 404.031, 404.051, 404 056, 404.0614, 404.131, 404.20, 404.22, 408.033, 
408.701, 409.905, 409.908, 414.026, 414.23, 414.38, 458.316, 468.301, 468.3101, 468.314, 
489.553, 514.011, 514.028, 627.4236, 766.101, 766.314, 28.101, 28.222, 63.062, 63.165, 68.07, 
382.002, 382.003, 382.004, 382.005, 382 006, 382.007, 382.008, 382.011, 382.012, 382.013, 
382.0135, 382.015, 382.016, 382.017, 382.018, 382.019, 382.021, 382.022, 382.023, 382 025, 
382 026, 382.356, 383.2161, 402.40, 460.414, 741.041. 742.10, 742.16, 945.602, 945.603, 
945 6031, and 945 .6032. 

The bill creates the following section of the Florida Statutes: 382.0255 

The bill repeals the following sections of the Florida Statutes: 110.1125, 381.81, 382.014, 
382.024, 382.027, 387.01, 387.02, 387.03, 387.04, 387.05, 387.06, 387 07, 387.08, 387.09, 

387.10, 402.37, 501.061, 501.065, 501.071, 501.075, 501.081, 501.085, 501.091, 501.095, 

501.101, 501.105, 501.111, 501.115, 50 I 121, 501.124, 403. 7045(1 )( e ), 381.698, and 
766.1115(12). 

I 
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Chapter 96-403, Laws of Florida, the "William G. "Doc" Myers Public Health Act," created the 
Department of Health effective January 1, 1997. Section 18 of the bill authorized the creation of 
a Trans1t10n Advisory Committee (TAC) to guide the trans1t1on process and the creat10n of the 
new department. In order to assist with the creation of the new Department, and to ensure smooth 
and consistent operations dunng transition, Governor Chiles appomted Dr James Howell as 
Secretary of the Department of Health on August 16, 1996. 

The TAC held its m1tial meetmg July 12, 1996. Subsequent meetmgs were held around the state. 
Whenever possible, a tour oflocal County Health Departments (CHDs) or Children's Medical 
Services (CMS) clinics was arranged to correspond with meetings held outside of Tallahassee 
Every meeting provided time for public comment and input, as well as presentations by health 
professionals from throughout the state. The latest meeting of the TAC was held by video 
conference on December 19, 1996, to discuss the format, findings and recommendations of the 
TAC' s final report to the Governor and the Legislature. 

The TAC orgamzed four workgroups to provide the work products required and to allow all 
interested parties to participate: administration, organization, programs and management 
information systems. In addition to the efforts of the workgroups and the staff that worked with 
them, the TAC surveyed all CHDs, CMS clinic sites, and key management staff in the 
Department of Health to assess areas of continuing concern and recommendations for addressmg 
these concerns As reflected in the TAC's January I, 1997, report, the following were the 
Committee's recommendations for further action: 

fu!m: 

I. Establish a formal relationship between the State Health Office, County Health Departments,
Flonda Association of Counties, and local governments.

2 Ensure contmuing review of all interagency agreements 

3. Ensure compatibility among programmatic data systems between all agencies involved with
health or public health issues.

Organizational/Functional Changes 

1. Transfer Rural Health from the Agency for Health Care Administration to the Department of
Health.

2. Transfer Correctional Medical Authority from the Department of Corrections to the
Department of Health.
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3. Transfer Local Health Councils from the Agency for Health Care Administration to the
Department of Health

4 Change CMS Director to a Deputy Secretary instead of dins10n level 

5. Provide budget fl�xibility for the Department of Health which i� similar to the flexibility
currently afforded the Department of Children and Families.

Rules 

I. Clarify rules related to disaster response, especially in Special Needs Shelters

Statute 

I. Revise Chapter 386, F.S., related to sanitary nmsances to make language clearer regarding
the responsibilities of County Health Departments.

2. Require reimbursement by managed care providers to state labs operated by the Department
of Health for work performed.

3. Support Medical Quality Assurance (MQA) issues regarding reporting invesllgat10ns of
physicians and other health care professionals.

4. Support other MQA legislative initiatives

5. Regulate non-ionizing radiation devices (lasers).

The TAC will continue to function in an advisory capacity and meet as needed until its expiration 
on June 30, 1997. 

Secllon 19 of chapter 96-403, Laws of Florida, established the Task Force to Study the 
Organization and Structure of State Health Programs. The full committee met on November 8 
and December 2, 1996, and reviewed the organizational structure set in place by recent 
legislation, recent executive actions and organizational changes, as well as specific proposed 
changes and, more generally, the need for further structural or organizational changes in meeting 
Florida's health care needs. The task force's deliberations resulted in three major 
recommendations: 

First, the Task Force recommends that the current organizational structure, 
with three exceptions, remain as it is for the present in order to allow time for 
the departments to implement the many recent changes already adopted by law 
and administration. Further it is recommended that no further transfers of 
programs among departments be made at this time nor any changes that may 
affect the sub-state structure of the present service delivery system or that may 
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require the creation of district or regional programs or admimstrative units. To 
the extent that it is necessary to clarify working relationships among 
departments, interagency agreements should be employed. Almost 
unanimously the Task Force felt that its greatest contribution at this time is to 
not get in the way of progress by continuing to hastily recommend addit10nal 
organizational changes before knowing whether recent changes will be 
effective. 

The second recommendation, consisting of the three exceptions to the first, is 
that: (I) an office of rural health care should be created in the Department of 
Health for purposes of consolidating programs dealing with the special health 
care problems of rural areas; (2) the Local Health Councils should be 
transferred to the Department of Health; and (3) the Correctional Medical 
Authority should be transferred to the Department of Health. 

Finally, after much debate over the issue of mental health and addiction 
services, the Task Force recommends the creation ofa group composed of the 
Secretaries of the Department(s) of Children and Family Services. Elder 
Affairs, and (Health) and the Agency for Health Care Administration, a 
representative of the Flonda Medical Association. and others as appropriate, 
for purposes of developing a comprehensive strategy to address mental illness 
and substance abuse. Their report should be prepared in time for presentation 
to the Legislature and Governor for the 1998 session 

The Department of Health is now responsible for the public health system and the delivery of 
public health services. Most public health services, including many inspection functions, are 
provided by staff of the 67 county health departments (CHD) across the state. At present, the 
Department of Health is responsible for· providing family health services which includes acute 
and episodic care, prenatal and postpartum care, child health services, school health services, 
dental health services. nutrition services, chrome disease prevention and control, family planning 
services, childhood immunizations, commumty health education and promotion; Children's 
Medical Services; contracting with the county health departments for the provision of public 
health services provided through the CHDs; conducting a communicable disease control program 
which includes disease surveillance and epidemiology, sexually transmissible diseases, 
tuberculosis, and HIV/ AIDS prevent10n and control; conducting an environmental health 
program which includes regulation of onsite sewage treatment and disposal systems, drinking 
water (under contract with the Department of Envuonmental Protection), toxic and hazardous 
substances, sanitary nuisances, clean indoor air, migrant housing, mobile home parks and 
recreational camps, biohazardous waste, and radiation control; licensing and regulating 
emergency medical services and maintaining a disaster response program, maintaining state 
laboratories and a state pharmacy; enforcing Florida's Drug & Cosmetic Act; promoting the 
recruitment and training of health professionals including the Florida Health Services Corps; an 
office of rural health, providing quality assurance and public health nursing; and maintaining the 
Office of Vital Statistics. 
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A number of issues have been identified regardmg a variety of public health related statutory 
provisions that need to be updated, either because of the creation of the Department of Health or 
because the provisions themselves no longer reflect current practice. The following discussion 
highlights these numerous issues 

Budget Flexibility - Section 216.301, F.S, requires any undisbursed balance of any appropriatio'l 
for any given fiscal year to revert to the fund from which it is appropriated and be available for 
reappropriation by the Legislature Section 21 of chapter 96-403, authorized the Department of 
Children and Family Services to retam 20 percent of any unobligated general revenue and to 
spend it on productivity-enhancing technology or to improve services. 

In general, the total number of authorized positions may not exceed the total provided in the 
appropriations act, s. 216.262, F.S However, provision is made to permit the Executive Office of 
the Governor, upon request, to delegate to any state agency authority to add and delete authorized 
positions. Specific Appropriation 916 of the 1996-97 General Appropriations Act authorized the 
Department of Juvenile Justice to transfer up to one half of one percent of the total funds 
provided to establish positions in excess of those authorized for fiscal year 1996-97. The 
Department of Health would like similar budget flexibility. 

Health promotion - As the chief fiscal officer of the state, the duty of the comptroller is to settle 
and approve accounts against the state (Art. IV, s. 4(d), State Constitution). Without clear 
statutory authority, the Comptroller's Office questions any agency expenditure for promotional or 
ad\'ertising purposes unless the funding is from a grant which specifically authorizes such 
expenditures. The department would like authority to spend state funds on health promotional 
activities 

HIV/ AIDS Education - In 1988, the legislature approved chapter 88-380, L.O F., the omnibus 
HIV/ AIDS act. One section of the act directed HRS to prepare a mformational pamphlet about 
HIV and AIDS to be distributed by each state agency to each new state employee, 110.1125, F.S. 
This is not being implemented due to lack of sufficient funding. Further, current HIV/ AIDS 
pohcy favors targeting education efforts toward at-risk populations. 

Public Health Fee Schedules - Section 154.06, F S., authorizes the Department of Health to 
establish fee schedules for public health services. The statute also contains a provision directing 
that by July 1, 1985, fees charged must be sufficient to cover the provision of services. However, 
many regulatory statutes have fees capped at rates less than actual cost, preventing department 
compliance and creating audit exceptions. The department would like to repeal this provision. 

Public Health Peer Review & Quality Assurance - The State Health Office and county health 
departments have for years conducted peer review activities to enhance quality of care. Peer 
review activities are typically sheltered from public disclosure in order to encourage open 
communication and to protect patient records. After lt was determmed that public health peer 



SPONSOR: Committee on Health Care and Senators 
Brown-Waite and Myers 

BILL· PCS for SBs 552 and 1960 

Page 8 

review proceedings were not protected from public disclosure, s 381.0055, F.S., was enacted in 
1994 granting a public meetings exemptlon for patient care quality assurance proceedings 
conducted by the department, county health departments, healthy start coaht10ns, or rural health 
networks Still missing are specific provisions in s.766.101, F.S., authorizing the establishment 
of public health peer review committees and protecting such committees from hab1lity. 

Nursing Scholarship Program - The Legislature established the Nursing Student Loan 
Forgiveness Program in 1989, in s 240 4075, F S, and the Nursing Scholarship Loan Program m 
1992, in s. 240 4076, F.S., to provide financial assistance to aspiring nurses and to help recruit 
health professionals to medically under served areas. The Scholarship Loan Program. which only 
provides scholarships on a full-time basis, has had a difficult time finding prospective candidates 
smce most nursing students attend school part time. In addition, many potential recipients are 
deterred by the fact that a scholarship default will result in repayment of the scholarship at three 
times the entire amount received plus interest accruing from the date of the scholarship payment. 

Environmental Health Professionals - Since July 1991, environmental health professionals who 
conduct onsite sewage system or food mspectlons must be certified under s. 381.0101, F S. 
Those employed as health professionals in particular positions at the time the law took effect are 
considered certified without taking an examination as long as they do not change positions. 
However, because, the statute is silent with respect to adherence to professional standards, and 
continuing education requirements, those who were "grandfathered in" also assume that they do 
not have to meet these requirements. This has created an inequity between the grandfathered 
inspectors and those certified under the statute. 

In addition, because the statute lacks penalty provisions, the department is hampered in its ability 
to assure compliance with professional standards 

Finally, the department anticipates requiring certification for up to five different inspection 
categories. The way the fee provision currently reads, high fees may accumulate for persons 
wishmg to become certified m multiple areas. The department v.ould like the statute to allow for 
consolidation of fees for those seeking certification in multiple categories, and lower costs for 
persons wishing to become certified in more than one area 

Pharmacv Services - Many women with incomes between 150 and 200 percent of the poverty 
level, who do not qualify for Medicaid, cannot afford to purchase contraceptives at retail 
pharmacy prices. Current statutory provis10ns in s. 381.0103, F S., do not expressly authorize th� 
state pharmacy program to purchase and sell contraceptives to these women at affordable prices. 

Rural Health - In response to limited rural access to health care, the legislature has undertaken 
several rural health m1tiatives through the years. A 1987 initiative established the Florida Area 
Health Education Centers Program (AHEC) which focuses on the recruitment, training and 
retentlon of primary care professionals in rural areas under s. 381.0402, F.S. The 1991 
Legislature established an Office of Rural Health in the State Health Office of HRS under s. 
381.0405, F.S. In 1993, the legislature provided for the development of rural health networks to 
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be implemented by AHCA under s 381.0406, F.S. The purpose of the networks is to plan, 
coordinate and deliver health care services to rural state residents. 

Primary care program and managed care - Last year the Legislature created s. 381 0407, F.S, to 
require managed care reimbursement for pnmary care services provided by publicly-funded 
health facililles. The statute does not address MediPass reimbursement for emergency shelter 
medical screening, provided by county health departments 

Flonda Blood Transfusion Act - In 1977, the Legislature enacted the Flonda Blood Transfusion 
Act under s 381 698, F.S. This statute has never been implemented because blood products and 
blood banks are regulated by the federal Food and Drug Admmistration under the Food, Drug & 
Cosmetic Act. 

Mmority Health Improvement Act - In 1993, the Legislature created the Mmonty Health 
Commission, s. 381 81, F.S. Although the two-year term of the Commission ended July 1, 1995, 
the statute creating the commission has not been repealed. 

Vital Statistics - Chapter 382, F.S., provides for the establishment, collection, and regulation of 
Florida vital records. One of Florida's oldest laws, many provisions need to be updated and 
clanfied. For example, the statute still allows for hand wTitten birth certificates and monthly 
filing. With the advent of computers, filing is much faster and more efficient than the statute 
prescribes. Further, the existing law does not accommodate surrogacy, or new procedures for 
establishing paternity or conducting adoptions. Birth and death records are closed forever making 
genealogical research difficult Under chiropractic practice, practitioners may sign death 
certificates but this and many other statutory changes are not reflected in the vital statisllcs law. 

Sudden Infant Death Syndrome - In 1993, the Legislature created s. 383.3362, F.S., addressing 
Sudden Infant Death Syndrome (SIDS), to be implemented to the extent fundmg is provided. 
Many provisions, including the establishment of the SIDS Advisory Council, county health 
department staff visits to affected families, and the preparation of an annual SIDS report have not 
been funded and therefore not implemented Further, there does not appear to be any need for an 
advisory council because coordination between local SIDS Alliances and the fetal and infant 
mortality review committees of local healthy start coalitions make the establishment of the 
council unnecessary and redundant. 

Statewide Cancer Registry - Florida has had a statewide Cancer Registry since 1978, under s. 
385.202, F S At the time the registry was established virtually all cancer was treated in hospitals. 
Today most cancer treatment services have shifted to an outpatient setting, resulting in a gap in 
registry data because, under statute, only hospitals are required to report cancer data. 

Diabetes Advisorv Council - Section 385.203, F.S., requires the department to biennially publish 
a Diabetes State Plan. The department does not do this because funding has not been 
appropriated to prepare the plan. Further, the Diabetes Advisory Council has not recommended 
that funds be sought for this purpose. 
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Pollution of Waters - Many of the provisions of chapter 387, F.S., which regulates the pollution 
of waters, were enacted in 1913 when the health department had primary responsibility for 
sewage discharge and the pollution of underground waters. These provisions have been 
superseded by pt. I of ch. 403, F.S. the Florida Air & Water Pollution Control Act, which places 
pnmary responsibility for these functions with the Department of Environmental Protection 

Tuberculosis - Chapter 392, F .S., provides for the public health regulat10n of tuberculosis (TB). 
The department is proposing several statutory amendments to update current provisions First, 
the present definition for ·'active tuberculosis'' as it appears in s. 392.52, F.S, is not medically up 
to date. 

Second, A.G Holley Hospital. the state's tuberculosis hospital, houses many non-compliant 
violent patients who need to be in a secure setting However, the hospital does not have specific 
statutory authonty ms. 392.62, F.S., to establish a forensic unit Express authority is needed in 
order to hire the appropriate personnel 

Hospital Records - Section 395.3025, F .S., governs the handling of hospital pallent records The 
department has authonty to examine these records for epidem10logic;,l purposes. Many of the 
same information found in hospital records is also held by AHCA. The department would like 
clear authority to access AHCA records for the same information found in hospital records. 

During the 1996 session. the penalty for violating the confidentiality of persons tested for HIV 
was increased from a second to a first degree misdemeanor, under ss. 381.004 and 384 34, F.S. 
However, the penalty for department employees improperly releasing epidemiological 
information gleaned from hospital records remains a second degree misdemeanor. 

Emergency Medical Services - Section 401.252, F .S., governs mterfacility transfer of patients in 
emergency medical sen ices vehicles. In the effort to reduce agency rules, provisions governing 
the interfacility transfer of neonates were repealed due to the lack of specific statutory authority. 
Further, the rule may have exceeded current statutory authority. Also, the department would like 
to make clear that interfacility transfers must be in a permitted vehicle if the patient is hkely to 
need medical attention during transport. 

Another rule item which was repealed as part of the rule reduction exercise relates to renewal of 
emergency medical technician and paramedic certificates. By rule, such renewals could be done 
during an mactlve penod of six months following the expiration date. 

Medical Manpower Clearinghouse - In 1978. the Legislature enacted s. 402.37, F.S., to authorize 
HRS to conduct efforts to recruit individual health care providers for relocation in medically 
under served communities. Because this program has been superseded bys. 240.4067, F.S., 
relating to the medical education reimbursement and loan repayment program, and 381.0302, 
F.S., the Florida Health Services Corps, it is no longer being implemented.
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Radiation Regulation - Chapter 404, F S , governs the regulation of radiation. Pursuant to s. 
404.056, F.S , the department is charged with establishing radon standards and certifying persons 
who perform radon gas inspections. However, the statute provides no penalties for persons who 
practice fraud, decept10n, or misrepresentation \Vhen measuring radon levels in buildings. 

The department has requested statutory fee increases for the last several years to cover the cost of 
annually inspecting radiation machines Because these fee increases have been denied, the 
department would hkp statutory flexibility to permit some machines depending on the machine's 
characteristics and inspection history, to be inspected biennially rather than annually 

The department is also responsible for the certification of rad10logic technologists under part IV 
of ch 468, F .S. Section 468 310 I, F .S., providing grounds for disciplinary action, contains no 
provision for actions against certified technologists who have been convicted of crimes against 
persons. 

Local and Statewide Health Councils - In 1982 the Legislature created the local health councils 
and the Statewide Health Council to collect and evaluate data and develop local and statewide 
health plans, s 408.033, F.S In 1992, the councils were transferred to the newly created Agency 
for Health Care Administration. The councils are funded by application fees for certificate of 
need and assessments on selected health care facilities collected by AHCA. Due to a lack of 
appropriat10n, the Statewide Health Council was inactivated m I 994. 

Accountable Health Partnerships - The current definit10n of health care providers for purposes of 
accountable health partnerships does not include public non-licensed entities and prevents such 
entities from participating in accountable health partnerships under s. 408.701(13), F.S. 

Medicaid - Section 409 905(3), F.S . which provides for Medicaid reimbursement for family 
planning services as a mandated Medicaid service, does not specifically mention counseling 
about pregnancy prevention methods. Consequently many Medicaid providers assume that they 
do not have to offer such counseling, thereby lessening the availability of this information to 
Medicaid recipients 

Under s. 409.908(19), F.S., county health departtnents are reimbursed for Medicaid clients at a 
cost-based rate. Although this reimbursement system has been continued in the Appropriations 
Act, the statutory authority for this reimbursement method expired June 30, 1995. 

Hazardous Substances Law - Enacted in 1970, the Flonda Hazardous Substances Law, ss. 
501.061- 021, F S .. directs the department to require and enforce appropriate labeling of legal 
substances which the department detem1ines to be hazardous. Never funded, this statute has 
never been implemented 

Toxic Labeling of Arts and Crafts Material - Similarly. in 1986, the Legislature enacted s. 
501 .124, F.S , which specifically addressed affixing warning labels on art and craft material 
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containing any toxic substance included in s. 442.103, F.S. Enforcement authority is vested in the 
department. Never funded, this statute has never been implemented. 

Public Sw1mmmg Pool Advisory Review Board - The Pubhc Swimming Pool Advisory Review 
Board has a statutory obhgat10n to recommend rules and review variance requests. Meetings are 
held in Orlando. As created under s 514.028. F.S .. board members are prohibited from being 
reimbursed for travel expenses. It is the only department advisory board with regulatory functions 
whose members are not reimbursed for travel expenses. This hmits who can serve on the board. 

Bone Marrow Advisory Board - Responsibility for organ and tissue programs was transferred to 
the Agency for Health Care Administration in 1992 and 1994. However, rule promulgating 
authority with respect to bone marrow transplants was not transferred and therefore remains with 
the department, s 627.4236, F.S. 

Birth Neurological Injury Compensation Program !NICA}- Sections 766 301-766.316, F.S., 
establish and regulate the Florida Neurological Injury Compensation program. The purpose of 
this program is to provide compensation, irrespective of fault, for birth-related neurological 
mjury claims and thus permit physicians to avoid costly medical malpractice premmms. In order 
to fund this program, all physicians, with certain exceptions, are annually assessed $250. Amon6 
the exceptions are physicians employed by the Department of Corrections and state mental health 
facilities. However, physicians employed by a county health department or the Department of 
Health are not exempted from the assessment 

Volunteer Health Care Provider Program - In 1992, the Legislature enacted s 766.1115, F.S , 
which provided a procedure to help ensure that health care providers who provide 
uncompensated health care to indigents on behalf of a governmental entity would be included 
within the state's sovereign immunity umbrella. Part of the bill which created that statute also 
included a sunset date repealing the statute effective July 1, 1997. 

Transfer of the Correctional Medical Authority 

The Correctional Medical Authority was created by chapter 86-183, Laws of Florida, and its 
statutory authority is contained in ss. 945.601 - 945.6036, F.S. The purpose of the authority is to 
assist m the delivery of health care services for inmates in the Department of Corrections by 
advising the department, the Governor and the Legislature regarding the department's health care 
delivery system. 

In an attempt to better understand the benefits of transfemng the Correctional Medical Authority 
(CMA) to the Department of Health, staff requested a position statement on the proposed transfer 
from the CMA. The following comments were provided. 

• Because the majority of CMA's functions and responsibilities are directly related to public
health issues, the mission ofCMA would be enhanced by alliance with DOH. Affiliation of
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CMA with DOH will generate opportunities which will be mutually beneficial to both 
agencies. 

• DOH is responsible for administration of medical quality assurance. A large pat! to CMA's
activities relate to medical quality assurance

• Inmate health care is a part of the public health continuum. Inmates suffer from a number of
diseases that impact pubhc health at latge, i.e , AIDS, hepatitis, and tuberculosis These
serious pubhc health issues are close!) monitored by DOH and management of inmates with
those diseases is surveyed regularly by CMA

• Public health interests relative to dentistry and mental health in correct10nal and post­
correctional environments will also be addressed.

• Transfer of CMA to DOH will provide CMA access to resources and professional
consultation regatding a vatiety of public health concerns.

• The CMA survey process will benefit from support and available resources/professional
consultation available through DOH.

• The need for CMA to seek outside expert advice will be reduced, resulting in expense
reductions.

• Affiliation of CMA with DOH will generate opportunities for exchange of public health data
and resources

Ill. Effect of Proposed Changes: 

Note: The phrase ""to incorporate techmcal revisions," when used in this analysis, refers to 
replacing reference to the "Department of Health and Rehabilitative Services" with reference to 
the "Depattment of Health," replacing '·county pubhc health unit" with "county health 
department," or replacing "State Health Office" or "Officer" with the "Depattment of Health" 
and related technical, conforming, and clatifying revisions. 

Section I. Amends s. 20 43, F.S., 1996 Supplement, relating to the creation of the Depattment of 
Health. to· rename the Division of Disease Control as the Division of Disease Intervention; 
rename the D1v1sion of Family Services as the Division of Family Health Services; create the 
Division of Local Health Planning, Education, and Workforce Development; permit the 
Department of Health to expend funds for incentive and promotional activities for the purpose of 
protecting or improving the public's health; and provide budget flexibility to the depattment. 

Section 2. Amends s. 110.131 (6)(c), F.S., 1996 Supplement, relating to other-personal-services 
(OPS) temporaty employment, to specify that the Depattment of Health retains its ability to 
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employ certain professionals beyond the yearly hourly maximum, and on an other than hourly 
basis 

Section 3. Amends s. 154 04, F.S., 1996 Supplement, relating to county health department 
personnel, to add a new paragraph to subsection (I), to permit county health departments (CHDs) 
to contract with peer review committees or organizations to review the quality of communicable 
disease control and primary care services, including maternal and child health services. 

Section 4. Amends s. 154.06(1), F.S., relating to public health fees and services, to delete a 
requirement that environmental health services be totally fee supported, and to incorporate 
technical revisions. 

Section 5. Amends s. 216.0172(6), 1996 Supplement, to require the Department of Health to 
begin performance-based budgeting in fiscal year 2000-2001. 

Section 6. Amends s. 216 341, F S., relating to disbursement of county health unit trust funds, to 
incorporate conforming revisions. 

Section 7. Amends s. 232.032, F.S., relating to school immunizat10n requirements, to incorporate 
technical and conforming revisions. 

Section 8. Amends s. 232.465(4), F.S, 1996 Supplement, relating to the provision of emergency 
services in the school setting, to conform a cross-reference to reflect renumbering of related 

statutes. 

Section 9. Amends s. 240 4075, F.S., relating to the Nursing Student Loan Forgiveness Program, 
to incorporate technical revisions. 

Section 10. Amends s. 240.4076, F.S., relating to the Nursing Scholarship Loan Program, to: 
rename the program as the Nursing Scholarship Program; permit students emolled in school part­
time to participate in the program, with employment service obligation based on the amount of 
scholarship funds received; authorize adjustments to scholarship amount based on changes in the 
Consumer Price Index; and incorporate technical revisions. 

Section 11. Amends s. 381.0055, F.S, 1996 Supplement, relating to confidentiality and quality 
assurance activities, to delete a potential limit on the nature of reviews to be conducted by DOH 
and to incorporate technical revis10ns. 

Section 12. Amends s. 381.0065, F.S., 1996 Supplement, relating to DOH's regulation of onsite 
sewage treatment and disposal systems, to incorporate technical revisions 

Section 13. Amends s. 381.0101, F.S, relating to environmental health professionals, to: update 
a "grandfathering" provision for environmental health professionals employed by DOH to reflect 
the date that the applicable rule was adopted for certification requirements; clarify the 
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applicability of certification to those grandfathered employees who change jobs: consolidate the 
fees for application, examination, and certification, impose penalties for violation of this section: 
and incorporate technical revisions. 

Section 14. Amends s. 381.0203(2)(e), F.S., relating to the DOH pharmacy services program, to 
specifically authorize a contraception distribution program through county health department 
pharmacies, including eligibility requirements, fee authority, and DOH rulemaking 

Section 15. Amends s. 381.0302(3) and (12), F.S., relating to the Florida Health Services Corps, 
to incorporate technical revis10ns 

Section 16. Amends s. 381.0405(1). F.S, relating to the Office of Rural Health, to specify that 
the office is a Department of Health entity. 

Sections 17. and 18. Amend ss. 381.0406 and 381.04065, F.S., relating to rural health networks, 
to reflect transfer of responsibility for the networks to the Department of Health 

Section 19. Amends s. 381.0407, F.S., 1996 Supplement, relating to managed care and publicly 
funded primary care program coordination. to: require the MediPass Program to reimburse 
county health departments for emergency shelter screenings provided to clients of the 
Department of Children and Family Services; correct a reference to human immunodeficiency 
virus infection; and incorporate technical revisions. 

Section 20. Amends s. 383.14(5), 1996 Supplement, to clarify the membership of the Infant 
Screening Advisory Council 

Section 21. Amends s. 383.3362, F.S., relating to Sudden Infant Death Syndrome (SIDS), to: 
delete a requirement that count) health department personnel attempt to visit the parents or 
guardians of an infant who has died from SIDS; delete the SIDS advisory council and the 
requirement that an annual report be prepared on SIDS, direct DOH staff to work with local 
healthy start coahllons. the local SIDS Alliances, and other support groups; and incorporate 
technical revisions. The DOH does not receive an appropriation to support the SIDS advisory 
council or to prepare an annual report 

Section 22. Amends s. 385.202, F.S., 1996 Supplement, relating to the statewide cancer registry, 
to: expand cancer registry reporting to include, in addition to hospitals, ambulatory surgical 
centers and radiation therapy treatment centers; authorize the use of appropriated funds to ensure 
the quality and accuracy of reported information and management information to reporting 
facilities; authorize DOH to, by rule, classify facilities for cancer registry reporting purposes and 
specify the content and frequency of reporting; and incorporate conforming revisions. 

Section 23. Amends s. 385.203, F.S., relating to the Diabetes Advisory Council, to: add the 
Board of Regents as a recipient of advice from the council, since the medical university-based 
diabetes centers now receive their appropriat10ns through the Board of Regents, delete a DOH 
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diabetes annual plan requirement; and incorporate technical and conforming revisions. The DOH 
does not receive an appropriatlon to prepare the plan and does not believe an annual plan is 
necessary. 

Section 24. Amends s. 391.051, F.S., 1996 Supplement, relating to the Children's Medical 
Services Director, to make the director a deputy secretary and the Deputy State Health Officer for 
Children, w!lh d1rect line authority to the secretary. 

Section 25. Amends s 392.52, F S., relating to the tuberculosis definitions, to incorporate a 
technical update in the definition of "active tuberculosis" and to incorporate technical revisions 

Section 26. Amends s. 392 565, F.S., relating to certificates for involuntary hold for tuberculosis, 
to exclude persons suspected of having been exposed to tuberculosis from being subjected to 
involuntary hold This language makes it clear that a person must be reasonably suspected of 
having active tuberculosis to be subject to involuntary hold 

Section 27. Amends s. 392.62(2) and (4), F.S., relating to the tuberculosis hospital, to permit 
DOH's tuberculosis hospital to have a forensic unit and to clarify that nothing in this section 
precludes a hospital from isolating an infectious patient for medical reasons. 

Section 28. Amends, 395.3025(4) and (5), F.S., 1996 Supplement, relating to access to 
otherwise confidential hospital records, to: delete reference to the Department of Business and 
Professional Regulation in the context of professional board investigations; clarify DOH's 
authority to examine hospital patient records for the purpose of epidemiological investigations; 
and increase the penalty for unauthorized release of confidential hospital patient information by 
departmental agents from a second degree misdemeanor to a first degree misdemeanor. 

Section 29. Amends s. 395.401(1), F.S., relating to trauma system regulation, to define 
"department" as the Department of Health. 

Sections 30-34. Amend ss. 401.107, 401.111, 401.117, 401.23, and 401.245, F.S., relating to the 
regulatlon of emergency medical services (EMS) by DOH, to incorporate technical and 
conforming revisions 

Section 35. Amends s. 401.252, F .S., relating to interfac1hty transfers, to stipulate that 
interfacility transfers must be made in a permitted ambulance, if it is determined that the patient 
needs or is likely to need, medical attention during transport; specify vehicle permitting 
parameters specific to the interfacihty transfer of certain neonates; and grant DOH rulemaking 
authority specific to interfacility transfers. 

Section 36. Amends s. 401.265(2), F.S., relating to EMS medical directors, to incorporate 
technical revisions. 
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Section 37. Amends s. 401.27(8), F.S., relating to emergency medical technician and paramedic 
certificates, to provide a statutory basis for a six-month inactive status for certificates not 
renewed at the time of expiration, and to specify that a certificate which expired on December I, 
1996, can be reactivated until September 30, 1997. This is a rule provision which has been 
determined to have no statutory basis. 

Sections 38-44 ( excluding section 41 ). Renumber the following sections of statute from chapter 
402, F.S., relating to miscellaneous programs of the Department of HRS, as sections of statute in 
chapter 381, F S , relating to DOH public health functions. and mcorporates technical revisions 

Bill Existing New 
Sectio!] Statute Statute Issue 

38. 402.105 381.85 Biomedical and social research 
39. 402.32 381.0056 School health services program 
40. 402.321 381 0057 Funding for school health services 
42. 402.475 381 87 Osteoporosis prevention and education program 
43. 402.60 381.88 Insect stmg emergency treatment 
44. 402.61 381 89 Regulation of tanning facilities 

Section 41. Amends s. 402.41, F.S., relating to DO H's role in the development of education 
materials and training concerning human immunodeficiency virus and acquired immune 
deficiency syndrome and other communicable diseases for use in facilities licensed under chapter 
402, F .S., to incorporate technical revisions. 

Section 45. Amends s 403.703(41). F.S., 1996 Supplement, relating to definitions used for solid 
waste management, to correct a cross-reference 

Section 46. Amends s. 404.031, F.S., relating to definitions used for radiation control, to 
incorporate a conforming rev1s10n 

Section 47. Amends s. 404.051, F.S., relating to DOH's powers and duties with regard to 
ionizing radiation, to mcorporate technical revisions. 

Section 48. Amends s. 404.056, F .S., relating to environmental radiation standards, to make 
fraud, deception or misrepresentation m performing radon gas measurements or performing 
mitigation of buildings for radon gas a violation of law subject to the same penalties that apply to 
other violations of law governing the regulation of radioactive material, and to incorporate 
technical revisions. At the present time. Flonda law is silent regarding penalties for such 
mISrepresentation. 

Sections 49-51. Amend ss. 404.0614, 404.131, and 404.20, F .S .. relating to licensure of low­
level radioactive waste management facilities, fees for radiation machines, and transportation of 
radioactive materials, respectively, to incorporate technical revisions 
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Section 52. Amends s 404.22, F.S , relating to inspection of radiation machines and 
components, to authorize biennial, rather than annual, inspections of radiation machines used in 
the practice of medic111e The DOH lacks sufficient resources to inspect radiation machines used 
111 the practice of medic111e, osteopathic medicine, chiropractic medicine, or naturopath1c 
medicine each year. The DOH has requested statutory fee increases in prior years that have not 
been approved. This language gives DOH the flexibility to develop an inspection protocol, based 
on the inspection history and characteristics of radiat10n machines, to inspect some machines 
annually and others biennially. The fee rema111s annual, but inspect10n could be biennial. This 
section also incorporates technical revisions. 

Section 53. Amends s. 408.033(3)(f), F.S., relating to local and state health planning, to specify 
that the Agency for Health Care Admimstration 1s to periodically transfer to the Department of 
Health from facility assessments and certificate-of-need fees an amount of funds sufficient to 
maintain funding for local health councils. 

Section 54. Amends s. 408.701. F.S., relating to community health purchas111g alliances (CHPA) 
defimtions, to expand the definition of health care provider in accountable health partnerships to 
include locally-funded or non-profit health care providers, community and migrant health 
centers, certain children's clinics, and Department of Children and Family Services-supported 
community mental health and substance abuse providers. 

Section 55. Amends, 409.905(1)(3), and (5)(b), F.S, 1996 Supplement, relating to mandat01, 
Medicaid services. to. specifically include counseling that explains the availability, benefits, and 
nsks of each method of pregnancy prevention as a reimbursable Medicaid family planning 
service, correct reference to the counties included in a Medicaid managed mental health care 
pilot project, and to incorporate technical revis10ns. 

Section 56. Amends s. 409.908(19), F.S., 1996 Supplement, relating tO'Medicaid provider 
reimbursement, to authorize Medicaid cost-based reimbursement for county health department 
clinic services. Because s. 409.908(18) created in 1992, eliminated cost based reimbursement on 
June 30, 1995, subject to Legislative review. the subsequent appropriations acts, including the 
1996-97 Appropriations Act, have contained language that permits public health clinics to 
continue to receive cost based reimbursement. This language re-codifies what is now in the 
Appropriations Act and what was prev10usly in 409.908(19) 

Section 57. Amends s. 414.026(2)(a), 1996 Supplement. to add the Secretary of Health to the 
WAGES board of duectors. 

Sections 58 and 59. Amend ss. 414.23 and 414.38, F.S., 1996 Supplement, relating to welfare 
reform, to correct cross-references. 

Section 60 Amends s. 458.316, F.S., relating to public health certificates for physician licensure, 
to incorporate technical revisions. 



SPONSOR: Committee on Health Care and Senators 
Brown-Waite and Myers 

BILL: PCS for SBs 552 and 1960 

Page 19 

Section 61. Amends s. 468.301, F.S., relating to definitions applicable to regulating radiologic 
technologists, to incorporate technical revisions 

Section 62. Amends s. 468.3101 (I), F .S., relating to the disciplining of radiologic technologists, 
to make being convicted. or found guilty, of a crime against a person grounds for disciplinary 
action against a person who is certified as a radiologic technologist. 

Section 63. Amends s. 468.314(!), F.S., relating to the Advisory Council on Radiation 
Protect10n, to incorporate a technical rension. 

Section 64. Amends s 489.553(4) and (5), 1996 Supplement, relating to septic tank contractor 
registration, to clarify the registration requirements, and to specify years of experience for a 
plumber seeking to become a master septic tank contractor. This former issue addresses an issue 
identified as part of the department's rule making efforts 

Section 65. Amends s. 514.011(1), F.S., relating to definitions applicable to public swimming 
pool regulation, to incorporate a technical revision. 

Section 66. Amends s 514.028(3). F.S, relating to the Public Swimming Pool Advisory Review 
Board, to permit board members to be reimbursed for travel expenses 

Section 67. Amends s. 627.4236, F S., relating to insurance coverage for bone marrow transplarit 
procedures, to transfer rule-writing authority for insurance coverage of bone marrow transplants 
from HRS to the Agency for Health Care Administration, and to incorporate conforming 
revisions According to DOH, this corrects an oversight. 

Section 68. Amends s. 766 101, F.S, 1996 Supplement, relating to medical review committee 
immunity from liability, to grant committees of county health departments, healthy start 
coalitions, and certified rural health networks, or employees of these entities, immunity from 
liability when reviewing quality of care and conducting mortality review. Current law grants an 
exemption from liability to similar committees in hospitals, nursing homes, ambulatory surgical 
centers, mental health facilities, and substance abuse treatment facilities. This provision also 
deletes an outdated reference to such immunity from liability for an optometric service plan 
certified under chapter 637, F.S., a chapter repealed in 1993. 

Section 69. Amends s. 766.314(4)(6), F S., 1996 Supplement, relating to the Birth Neurological 
Injury Compensation Program (NICA) assessments, to exempt county health department 
physicians and physicians employed full-time by DOH from paying the $250 annual assessment 
to NICA. These physicians are covered under the state's sovereign immunity and the Department 
of Insurance's risk management program. The NICA statute currently exempts similar 
physicians, such as those employed by state-owned correctional institutions. 

Section 70. Amends s. 28. IO I, F S., 1996 Supplement, relating to additional charges imposed on 
petitions and records of dissolution of marriage, to incorporate technical revisions 
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Section 71. Amends s 28.222(3)(g), F.S., relating to county court clerks' recordmg duties, to 
mcorporate techmcal revisions. 

Section 72. Amends s. 63.062(l)(b), F.S., relating to adopttons consent, to incorporate a 
techmcal revision. 

Section 73. Amends s. 63. I 65, F .S., relating to the registry of adoption information retained by 
the Department of HRS (now Children and Family Services. though this technical revision is not 
incorporated), to incorporate from s. 382.027, F.S., reqmrements that: the registry include the last 
known names and addresses of adoptees, natural parents. and adoptive parents, and any other 
information desired by these principles; require those who seek to amend registry information to 
present verification of identificat10n and, if applicable, authority for such changes; and authorize 
the department to charge fees for registry use. A technical revision is also incorporated. Section 
382.027. 1996 Supplement, is repealed elsewhere m the bill. 

Section 74. Amends s 68 07, F.S, relating to court clerks' duties relevant to change of name, to 
clanfy the procedure for in-state and out-of-state requests and to incorporate technical revisions. 

Section 75. Amends s 3 82.002, F .S., relatmg to the definitions relevant to vital stattstics, to: 
delete the defimtions for '·applicant," ''death without medical attendance,'' and "presumptive 
death;" add a definition of'·legal age," specify that vital statistics activities are a DOH function; 
and mcorporate teclu.:.:al revisions. 

Section 76. Amends s 382 003, F.S., relating to DOH's vital statlstlcs powers and duties, to 
mcorporate technical and conforming revisions. 

Section 77. Amends s 382.004, F S .. relating to the microfilming and destroying of vital records, 
to clarify that certified reproductions of vital records have standing m court. 

Section 78. Amends s. 382.005, F .S., relating to duties of local registrars, to require that: all 
birth, death, and fetal death certificates be typed, eliminating a legibly printed option for such 
certificates, all registered certificates be transmitted to DOH daily, and local registrars designate 
one or more deputy subregistrars The following provisions are deleted from this section· 
incomplete death or fetal death certificates, which is reestablished as part ofs 382.006, F.S., 
elsewhere in the bill; and mcomplete certificates of birth, which is reestablished as part ofs 
382.013, F.S., elsewhere in the bill. Technical revisions are incorporated. 

Section 79. Amends s 382.006, F.S , relating to burial-transit permits, to. require that an 
application for a burial-transit permit be signed by the funeral director and include the funeral 
director's license number, and require that the funeral director must attest that the physician or 
medical examiner will provide medical certification of the cause of death within 72 hours after 
receipt of the death certificate from the funeral director; stipulate that a burial-transit permit not 
be issued except under conditions specified by the department if death occurred from some 
disease which is held by the department to be infectious, contagious, or communicable and 
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dangerous to the public health, which is deleted from s 382.005(3), F.S . elsewhere in the bill, 
authorize Florida to accept certification of a death certificate issued under the law of a state or 
country that does not issue burial-transit permits as authonzat10n for final disposition, authorize 
the department to develop rules governing the issuance of a burial-transit permit prior to the 
filing of a death certificate in hardship cases, which is deleted from 382.008(5). F S., elsewhere 
in the bill; add a provision authorizing the department to destroy burial transit permits after the 
expiration of 3 years from the date of filing with the local register, which is deleted from s. 
382.007, F.S., elsewhere in the bill, and delete a provision relating to the issuance of disinterment 
and reintem1ent permits by local registrars Technical revisions are incorporated. 

Section 80. Amends s 382 007, F.S. relating to the prohibillon of final dispositions without a 
burial permit, to: refer to bunal-transit permits: delete reference to destruction of bunal transit 
records after a 3-year expuation, which is incorporated into s. 382.006, F.S, elsewhere in the 
bill; and incorporate technical revisions 

Section 81. Amends s. 382.008, F.S., 1996 Supplement. relating to death and fetal death 
registration, to· provide for the inclusion of aliases in a death certificate, require. for fetal deaths, 
that the physician, midwife. or hospital administrator provide any medical or health mformation 
to the funeral director withm 72 hours. provide conditions under which an extension may be 
granted beyond the normal 72 hours following a death for filmg a death certificate; provide 
circumstances under which a temporary certificate of death or fetal death may be filed, and 
specifying the process for the subsequent filmg of a permanent certificate; delete a provision 
relating to department rules providing for extensions of time in the filing of death-related 
certificates: delete reference to a department rule relating to the issuance of a burial transit permit 
prior to the filing of a certificate of death under certain circumstances, which is addressed in s. 
382.006. F.S., elsewhere in the bill, require that a certificate of death or fetal death contain all 
information required by the department for legal, social, and health research purposes: delete a 
provision cross-referencing and requuing birth records elements in fetal death records; and 
incorporate technical revisions. 

Section 82. Amends s. 382.01 I, F.S, relatmg to procedures for circumstances when death occurs 
without medical attendance or due to unlawful act or neglect. to. redesignate the section as 
relating to "medical examiner determination of cause of death;" indicate that deaths that occur 
more than 30 days after the decedent was last treated by a physician also fall under this provision; 
and to incorporate technical and conforming revisions. 

Section 83. Amends s. 382.012, F.S., relatmg to presumptive death, to: incorporate the definition 
of"'presumptive death,'' which is deleted from s. 392.002, F.S., elsewhere m the bill; distinguish 
between resident and nomesident presumptive death; state that a petitioner seeking a presumptive 
death certificate must mclude in the court petition all necessary information to complete the 
presumptive death certificate; and to incorporate technical and conforming revisions. 

Section 84. Substantially rewords and amends s 382.013, F.S., relating to certificate of birth; 
registration, to: redesignate the section title as "birth registration;" reduce from 5 days to 3 days 



SPONSOR: Committee on Health Care and Senators 
Brown-Waite and Myers 

BILL: PCS for SBs 552 and 1960 

Page 22 

the penod of time for filing of birth registration for out-of-facility births; incorporate the 
requirements for filing certificates under varying circumstances, which is deleted from s. 
382.005, F S. elsewhae in the bill, provide for paternity if the husband dies before the birth of 
the child, provide for naming the child when the parents disagree, provide for multiple names 
when names exceed space provided on the certificate; incorporate provisions relating to the 
registration of a birth for a child of undetermined parentage. which is deleted from s. 382.014, 
F.S., elsewhere in the bill; and incorporate technical, conforming, and clarifying revisions.

Section 85. Amends s. 382 0135, F.S .. relating to assignment of Social Security Numbers at 
birth, to incorporate technical and conforming revisions. 

Section 86. Amends s. 382 015. F S, relating to new or amended certificates of live birth, to· 
allow for objections by the court, parents, or adoptee (if of legal age) to the filing of a new birth 
certificate, direct the department, upon receipt of an annulment-of-adopt10n decree, along with 
sufficient information to identify the original certificate, to replace the new certificate with the 
old if a new certificate was filed at the time of adoption, and to seal the new certificate; provide a 
process for the notification of Canadian authorilles of an adoption or an annulment-of-adoption, 
provide for the amendment of a birth certificate upon receipt by the department of a written 
request and receipt of a consenting affidavit signed by both parents acknowledging the paternity 
of the registrant, stipulating that if paternity has been established by court order that the name 
shall be entered as decreed by the court: authorize parents who marry each other after the time of 
birth, or the registran, if of legal age and with proof of the mamage, 10 request an amendment tr 
the birth certificate with regard to parental manta! status. require that a birth certificate not be 
amended to show a different father's name if the certificate shows the name of the father at the 
time of birth, except by court order: provide for the issuance of a new birth certificate following 
an affirmation of a parental status proceeding: delete provisions relating to annulment of 
adoption and out-of-state births, require that all copies of original birth certificates be forwarded 
to the state registrar, provide that with the except10n of foreign births and delayed certifications 
of birth resulting from delayed registration or court-issued delayed birth certificates, all birth 
certificates shall be identlcal in form; and authonze the department to adopt and enforce rules 
under this section. 

Section 87. Substantially rewords and amends s 382 016, F.S, relating to amendment of birth 
certificates, to· redesignate the section as relating to "amendment of records:" broaden the 
applicability of the section to include death and fetal death records; prohibit a change in name of 
a surviving spouse on a death certificate except by court order and except for technical revisions 
relating to misspellings or omissions, and permitting the change of a child's name up to the 
child's first birthday. 

Section 88. Substantially rewords and amends s. 382.017, F.S , relating to establishment of new 
birth certificates for alien children. to: redesignate the section as relating to "foreign births;" 
provide a procedure for the issuance of a "certificate of foreign birth," and provide for 
notification of the United States' Department of State procedure for obtaining a revised birth 
certificate for adopted children who are United States citizens but born outside the United States. 
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Section 89. Substantially rewords and amends s. 382.018, F.S., relating to delayed birth 
certificates; jurisdiction of county court; procedure and issuance, and renumbers the section as s 
382.0195, F.S., to: redesignate the sectlon as relating to "court-issued delayed birth certificates;" 
require such petit10ns to be filed in circuit court rather than county court; require such petitions to 
be on department forms, clarify that such a petit10n can proceed only if there is no birth 
certificate on file, reqmre the onginal court-issued certificate to be mailed to the department and 
contain a list of supporting documentation, if the birth occurred in this state; require the original 
and one copy be given to the petitioner if the birth occurred outside this state, prohibit the 
amendment of court-issued birth certificates, except by court order; and incorporate technical and 
conforming revisions 

Section 90. Substantidlly rewords and amends s. 382 019, F S., relating to filing of certificates of 
birth, death, or fetal death in cases where no certificate was filed at time of birth, death, or fetal 
death, to. redesignate the section as relating to "delayed registration:" require delayed birth 
certificates to include a statement of evidence submitted; require a delayed birth certificate to be 
notarized as part of submission for registration; prohibit the establishment of more than one 
certificate of live birth, or the registration of a delayed birth certificate for a deceased person; 
reqmre that a delayed certificate be marked as such; and incorporate technical, conforming, and 
clarifying revisions. 

Section 91. Amends s. 382.021, F.S., relating to department receipt of marriage licenses, to. 
delete the restriction limiting the validity of a marriage license to 60 days, which provision is 
incorporated into s 741 041, F.S., elsewhere in the bill: and to incorporate technical and 
clarifying revisions. 

Section 92. Amends s. 382 022, F.S., relating to marnage application fees, to incorporate 
technical, conforming, and clarifying revisions. 

Section 93. Substantially rewords and amends s 382 023, F.S., relating to clerks of the courts to 
furnish department with record of dissolution of marriage granted; charges, to redesignate the 
section as relating to "department to receive dissolution-of-marriage records; fees" and to 
incorporate technical, conforming, and clarifying revisions 

Section 94. Amends s. 382.025, F.S., 1996 Supplement, relating to certified copies of vital 
records, birth records, and other records; copies as evidence, searches of records; fees; 
disposit10n of fees, to: redesignate the sectlon as relating to "certified copies of vital records; 
confidentiality, research;" provide that requests for certified copies of records need not be in 
writing, expand the persons who have access to birth and death records; permit birth records to 
be public after 100 years, and death records to be public after 50 years; expand conditions under 
which birth records will be released to law enforcement agencies; require the department to mark 
the birth certificate of a deceased person with an indication of the death; delete a provision that 
stipulates that certified copies of records are prima facie evidence in court, which provision is 
incorporated into s. 382.004, F.S, elsewhere in the bill; delete fee provis10ns, which are 
mcorporated into s 382.0255, F.S., elsewhere in the bill; permit the release of records for 
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research purposes under department-approved protocol, provide rule-making authonty for the 
department specific to this section; and mcorporate technical and conforming revisions 

Section 95. Creates s. 382 0255, F.S , relating to fees, to entitle the department to fees as follows 
Note: These fee revisions are a re-creation of existing provisions m s. 382 025, F S., which are 
deleted elsewhere in the bill 

Activitv 
First year of records searched 
Each additional year searched 
Photocopies 
Processing and filing a delayed certification 
Processing a name change or an amendment 
Processmg and filing new birth certificate 
Additional certifications, when included m initial 
Processing and forwarding each exemplified copy 
Expedited processing fee 
Listing each vital record on electronic media 

Commemorative certificates 
Additional fee on certification of a birth record 

Fee Range 
$3 to $5 
$1 to $2, up to a maximum of$50 
$3 to $5 
$10 to $20 
$10 to $20 
$10 to $20 
$2 to $4 
$5 to $10 
$5 to $10 
$0 05 to $0.10, plus a reasonable 

preparation charge 
$25 
$4 

The section also grants the department rule-making authority specific to fees and provides 
accountmg guidelmes for fee revenue. 

Section 96. Amends s. 382.026, F.S., relatmg to penalties, to: increase the penalty for knowingly 
providing false information from a second degree misdemeanor to a third degree felony; establish 
a penalty of third degree felony for counterfeiting or altering vital records, selling vital records or 
counterfeited or altered vital records, or possessing vital records knowing them to be illegally 
obtained; establish a penalty of third degree felony for department employees who furnish vital 
records knowmg the record will be used for deceptive purposes; establish a fee of misdemeanor 
of the second degree for charging for the certification of cause of death; increase the 
administrative fine for violations of this chapter from $500 to $1,000; grant the department rule­
making authority specific to this section; and incorporate technical and conforming revisions. 

Section 97. Amends s. 382.356, F.S., 1996 Supplement, relating to protocols for sharing birth 
information, to incorporate technical and conforming revisions. 

Sections 98. Amends s 383.2161, F.S., relating to an annual maternal and child health report, to 
incorporate technical revisions. 

Section 99. Amends s. 402.40(5)(c), F.S., 1996 Supplement, relating to the Child Welfare 
Traming Trust Fund, to correct a cross-reference 
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Section 100. Amends s 460.414, F S., relating to regulation of chiropractic physicians, to clarify 
that chiropractic physicians must sign death certificates in accordance with chapter 382 and on 
forms prescribed by rule of DOH. 

Section 101. Amends s 741.041, F.S., relating to marriage license validity periods, to increase 
from 30 days to 60 days the period ofvahdity, and to require the license to recite the final date of 
license validity. 

Section 102. Amends s 742 10(1), F.S., relating to the establishment of paternity for children 
born out of wedlock, to make technical changes to conform with vital statistics amendments to s. 
382.013 and 382.015 

Section 103. Amends s. 742.16(8), F.S., 1996 Supplement, relating to court penods for certifying 
parental status for gesmtional surrogacy, to incorporate a technical revision. 

Sections 104-107. Amend ss. 945.602 (1996 Supplement). 945.603 (1996 Supplement), 
945.6031 (1996 Supplement), and 945 6032(1) and (2) (1996 Supplement). F.S., relating to the 
Correctional Medical Authonty, to reflect the transfer of the authority to the Department of 
Health. 

Section 108. Provides for the transfer of rural health networks and rural health network 
cooperative agreements as provided in ss. 381.0406 and 381.04065, F.S, and local health 
councils as established in s 408 033, F S., from the Agency for Health Care Administration to 
the Department of Health by a type two transfer as specified in s. 20.06, F S. 

Section 109. Provides for the transfer of the Correctional Medical Authority to the Department of 
Health by a type two transfer as specified in s 20.06, F.S. 

Section 110. Provides a saving clause for rules subject to transfer 

Section 111. Provides a saving clause for pending administrative or judicial proceedings subject 
to transfer. 

Section 112. Repeals the following provisions of Florida Statutes relating to the indicated 
subjects· 
• s. I 10.1125, F.S, requiring that an HIV/AIDS informational pamphlet be provided to each

new state employee
• s 381.81, F S., establishing the now defunct Minority Health Commission.
• ss 382.014 (1996 Supplement), 382.024, and 382.027 (1996 Supplement), F.S., relating to

birth certificates; vital statistics' accounting requirements; and the voluntary adoption registry;
the provisions of which are transferred to other sections of statute as part of the rewrite of
chapter 382, F S., contained elsewhere in the bill.

• chapter 387, F.S., consisting ofss. 387 01 - 387 10, F.S., relating to HRS' responsibilities
regarding the regulation of pollution of waters of the state, an antiquated chapter.
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• s. 402 37, F S., an outdated section relating to the medical manpower clearinghouse of HRS.
• ss 501.061-501.121. F.S., the "Florida Hazardous Substances Law," which 1s no longer used
• s. 501.124, F S., relatmg to the toxic labeling of arts and crafts materials, which is no longer

enforced
• s 403. 7045(1 )( e ), F .S., to delete a cross-reference to the Florida Hazardous Substances Law,

repealed above.
• s. 381.698, F.S., relating to 'The Florida Blood Transfusion Act," which has never been

implemented. The federal Food and Drug Administration (FDA) regulates and inspects all
blood banks

Section 113. Repeals subsecl!on (12) ofs. 766 1115, F.S., effective June 30, 1997, which when 
created as part of section 1 of chapter 92-278, Laws of Florida, set a July 1, 1997, repeal of s. 
766 1115, F .S , subject to legislative review prior to that repeal date. 

Section 114. Provides for an effective date of July 1, 1997, except as otherwise provided. 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions

The provisions ofth1, bill have no impact on munic1paht1es and the counties under the 
requirements of Article VIL Section 18 of the Florida Constitution. 

B Public Records/Open Meetings Issues. 

The provisions of this bill have no impact on public records or open meetings issues under 
the requirements of Section 24(a) of Article 1 of the Florida Constitution. However, some 
explanation is necessary on this issue. While the bill appears to create three exceptions to the 
public records law, each of these three is a simple restatement of an existing exception· 

Section 73 of the bill, in amending s 63 165, F.S., provides an exemption from the 
public records law specific to adoption information. This information is currently 
exempt from disclosure under s 382 027, F.S., which is repealed elsewhere in the bill 
Section 84 of the bill, in rewriting and amending s. 382 013, F.S., provides an 
exemption from the public records law for certain birth certificate information. This 
exemption is currently contained in existing s. 382.013(2), F S. 
Section 94 of the bill, in amending s. 382.025, F.S., relating to availability of records, 
simply relocates an existing exemption currently found in this section. 

C. Trust Funds Restrictions·

The provis10ns ofth1s bill have no impact on the trust fund restrictions under the
reqmrements of Article Ill, Section 19(f) of the Florida Constitution. It should be noted,
however, that the bill, in section 4, renames the public health unit trust fund as the county
health department trust fund, a conforming change to the trust fund renaming from section
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14 of chapter 96-403, Laws of Florida Secondly, 1t should be noted that section 95 of the 
bill requires that vital statistics fees be deposited ''in a trust fund used by the department .... " 
This mirrors language deleted from existing s. 382.025, F .S 

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues

As previously indicated, section 94 of the bill deletes existing fee ranges and section 95 
reestablishes these fee ranges. For the most part, the existing maximum fees are being 
charged. The Vital Statistics Program is fully fee supported, the activity receives no general 
revenue 

Current Current 
Activity Fee Fee Range 

First year of records searched $ 5.00 $3 to $5 

Photocopy of computer generated record $ 5 00 $3 to $5 

Each additional year searched $ 2 00 $1 to $2 
(max of$50) 

Processing and filing a delayed certificate $ 20 00 $10 to $20 

Processing a name change or an amendment $ 20 00 $10to$20 

Processing and filing new birth certificate $ 20 00 $10 to $20 

Additional certifications, when included in initial $ 4 00 $2 to $4 

Processing and forwarding each exemplified copy $ 10 00 $5to$10 

Expedited processing fee $ 10 00 $5to$10 

Listing each vital record on electronic media $ 0.05 $0.05 to $0.10 (plus 
prep charge) 

Commemorall ve certificates $ 25.00 $25 

Additional fee on certification of a birth record $ 4.00 $4 

B Private Sector Impact. 

When the existing cancer reporting law was written, virtually all cancer treatment was done 
in hospitals Medical practice has changed and outpallent facilities now provide treatment 
services. The added facilities will bear the administrative costs associated with cancer 
reporting. 
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Those physicians employed full time by the Department of Health will no longer be subject 
to the NICA assessment. According to the Department of Health, this impacts about 200 
physicians, or an aggregate of $50,000. These physicians currently pay this amount 
themselves. 

C Government Sector Impact: 

The Department of Health and the Agency for Health Care Administration provided the 
following fiscal information: 

Transfer item 

Correctional Medical Authority (14 FTEs) 
Rural Health Networks (2 FTEs) 
Local Health Councils (I FTE) 

Associated Budget 

$1,297,353 
$434,537 

$1,368,174 

The Agency for Health Care Administration indicated that the following revenue amounts 
are associated with the indicated transferred functions. 

Local Health Councils 
Health Care Facility Assessments 
Certificate-of-Need Fees 

Rural Health Net·vork Grant 

$751,489 
$616,685 
$130,000 

The DOH estimates a fiscal impact of $2,000 annually to reimburse members of the 
Swimming Pool Advisory Review Board for travel expenses, which would come from the 
Planning and Evaluation Trust Fund. Meetings are held in Orlando; transportation is by 
automobile except for state staff in Tallahassee whose travel costs are paid for from other 
funds 

As indicated, the NICA fund will have $50,000 less in physician revenue as a result of this 
bill 

VI. Technical Deficiencies:

None 

VII. Related Issues:

Section 48 of the bill, in amending s. 404.056, F.S., creates a felony offense for fraud, deception, 
or misrepresentation in perforrmng radon gas measurements or performing mitigation of 
buildings for radon gas. Likewise, sectlon 96 of the bill, adds new penalties of felony of the third 
degree relating to vital statistics under s. 382.026, F.S. A person who commits a third degree 
felony is punishable by the imposition of imprisonment for up to 5 years and a fine up to $5,000. 
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Section 921.001, F.S., provides that any legislation that creates a felony offense, enhances a 
misdemeanor offense to a felony or reclassifies an existing felony offense to a greater felony 
classification result in a net zero sum impact in the overall prison population as determined by 
the Criminal Justice Estimating Conference, unless the legislation contains a sufficient funding 
source to accommodate the change, or the Legislature abrogates the application of s. 92 I 00 I, 
F.S. To the extent the bill creates a new felony offense, it may have a fiscal impact based on its 
impact on the overall prison population as determined by the Criminal Justice Estimating 
Conference under procedures established ins. 216.136(5), F.S. 

This bill generally reflects the recommendations of the Department of Health Technical Advisory 
Committee and the recommendat10ns of the Task Force to Study the Organization and Structure 
of State Health Programs. 

VIII. Amendments:

None. 

This Senate staff analysis does not reflect the mtent or official position of the bill's sponsor or the Florida Senate. 
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