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IIWl!!UHlllll�lill 

Amendment No. 1 ( for drafter's use only) 

CHAMBER ACTION
Senate 

14 :)ie'-1 

HOUSE AMENDMENT 

Bill No. HB 1421 

House 

ORIGINAL STAMP BELOW 

11 I The Committee on Family Law & Children offered the following: 

1 2 

13 Amendment (with title amendment) 

14 Remove from the bill: Everything after the enacting clause 

1 5 

161 and insert in lieu thereof: 

17 Section 1. Paragraph (d) is added to subsection (2) of 

181 section 61 .13, Florida Statutes, 1996 Supplement, to read: 

1 9 61 .13 Custody and support of children; visitation 

201 rights; power of court in making orders.--

21 

22 

( 2) 

(d) No presumption shall arise in favor of or against

23
1 

a request to relocate when a primary residential parent seeks

24 to move the child and the move will materially affect the 

25
1 

current schedule of contact and access with the secondary

26 residential parent. In making a determination as to whether 

27
1 

the primary residential parent may relocate with a child, the

28 court must consider the following factors: 

29 1. Whether the move would be likely to improve the

30
1 

general quality of life for both the residential parent and

31 the child, 

File original & 9 copies 
hfl0002 

041'8/97 
• }: l� pm 0 12 1 -flch-383'.29 



iHIHHilll�l\11111 

Amendment No. (for drafter's use only) 

HOUSE AMENDMENT 

Bill No. HB 1421 

1 2. The extent to which visitation rights have been

2 allowed and exercised. 

3 3. Whether the primary residential parent, once out of

4 the jurisdiction, will be likely to comply with any substitute 

5 visitation arrangements. 

6 4. Whether the substitute visitation will be adequate

7 to foster a continuing meaningful relationship between the 

8 child and the secondary residential parent. 

9 5. Whether the cost of transportation is financially

10 affordable by one or both parties. 

11 6. Whether the move is in the best interests of the

12 child. 

13 Section 2. Section 61.121, F.S., is created to read: 

14 61.121 Rotating custody.--

15 The court may order rotating custody if the court finds 

16 that rotating custody will be in the best interest of the 

17 child. 

18 Section 3. Subsection (3) of section 61.052, F.S., 

19 1996 Supplement, is amended to read: 

20 61.052 Dissolution of marriage.--

21 (3) During any period of continuance, the court may

22 make appropriate orders for the support and alimony of the 

23 parties; the primary residence, custody, rotating custody, 

24 visitation, support, maintenance, and education of the minor 

25 child of the marriage; attorney's fees; and the preservation 

26 of the property of the parties. 

27 Section 4. This act shall take effect July 1, 1997. 

28 

29 

30 T I T L E A M E N D M E N T 

31 I And the title is amended as follows: 

File original & 9 copies 
hfl0002 

2 

04/18/97 
12:38 pm 01421-flch-983129 



1 

2 

3 

11w1mim111m11 HOUSE AMENDMENT 

Bill No. HB 1421 

Amendment No. (for drafter's use only) 

On page .......... , line(s) . . . . . . . . . .  , 

remove from the title of the bill: the entire title 

4 and insert in lieu thereof: 

5 A bill to be entitled 

6 An act relating to child custody; amending s. 

7 61.13, F.S.; providing that no presumption 

8 shall arise in favor of or against a relocation 

9 request when a primary residential parent seeks 

10 to move the child; providing factors for the 

11 court to consider; creating s. 61 .121, F.S.; 

12 providing for rotating custody of a child under 

131 

certain circumstances; amending s. 61.052, 

14 F.S.; providing for rotating custody during a

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

period of continuance; providing an effective

date.

File original & 9 copies 
hfl0002 

3 
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SENATE VOTE RECORD ON BILL NO. -=S=B-=1�09�2�-------------------

COMMITTEE ON: Judiciar 
ACTION: Not C-o=n�s�i�d�e�r�e�d�----------------------------

DATE: April 10 1997 
TIME: ��00�- 12:00 PM 

PLACE: 

FINAL 
BILL SENATORS 
VOTE 

Yea Nav 

Burt 

Camobell 

Crist 

Grant 

Horne 

Ostalkiewicz 

Rossin 

Silver 

Williams 
VICE CHAIRMAN 
Jones 
CHAIRMAN 
Dudlev 

TOTAL 

Yea Nav 

13 

Yea Nav 

Yea Nav 

APPEARANCE: Key Sponsor__ Senator 
(File with Secretary of the Senate) 

OTHER COMMITTEE REFERENCES: 

r)/7v 
•' 

Yea Nav Yea Nav 

Yea Nav Yea Nav 

Sponsor's Aide 

Yea Nav 

Yea Nav 

Other 
04/11/97 

Yea Nav 

� 

Yea Nav 

10:39 AM 



SENATE VOTE RECORD ON BILL NO. ___:,:_S�B-=-1�0�92,:_ __________________ _ 

COMMITTEE ON: -=-J�u�d�i�c�i�a�rc..L.-,-------c----c,------,,-----------------------­
ACTION: Favorably with 1 amendment(s) 
DATE: April 15, 1997 
TIME: 2:00 PM -- 5:00 PM 

PLACE: 

FINAL 
BILL SENATORS 
VOTE 

Yea Nav 

X Burt 

X Camobell 

X Crist 

X Grant 

X Horne 

X Ostalkiewicz 

X Rossin 

X Silver 

X Williams 
VICE CHAIRMAN 

X Jones 
CHAIRMAN 

X Dudlev 

11 0 TOTAL 

Yea Nay 

04/15/97 
Jones 
amendment 
strike 

Yea Nav 

FWO -

Yea Nav 

APPEARANCE: Key Sponsor__ Sena tor 
(File with Secretary of the Senate) 

OTHER COMMITTEE REFERENCES: 

,? ;;;,--10 

Yea Nav Yea Nav 

Yea Nav Yea Nav 

Sponsor's Aide 

Yea Nav Yea Nav 

Yea Nav Yea Nav 

Other 
04/16/97 8:24 AM 



A G E N D A 

COMMITTEE ON JUDICIARY 

Fred Dudley, CHAIRMAN 
Daryl Jones, VICE CHAIRMAN 

DATE: Tuesday, April 15, 1997 
TIME: 2:00 P.M. - 5:00 P.M. 
PLACE: Room 1, Capitol 

MEMBERS: Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 

BILL NO. ANO 
TAB INTRODUCER 

1 SB 1450 

Silver 
(Similar H 10B3) 

2 SB 1006 
Silver 

(Similar CS/H 0055, 

Locke Burt 
Skip Campbell 
Charlie Crist 
John Grant 
Jim Horne 
John Ostalkiewicz 
Tom Rossin 
Ron Silver 
Charles Williams 

BILL DESCRIPTION AND 

SENATE COMMITTEE ACTIONS 

Uniform Commercial Code/Investment 

JU 04/02/97 Not considered 

JU 04/10/97 Not considered 

04/15/97 

CM 
WM 

Child Custody/Abuse 

JU 04/10/97 Not considered 

Compare H 1687, CS/ 04/15/97 

S 0910, S 2300) 

3 SB 1092 Residential Responsibility for Child 

Dantzler et al 

(Similar H 1421) JU 04/10/97 Not considered 

04/15/97 

1? �t,' 

.., .,,, 

) 

COMMITTEE 
ACTION 

Fav/1 Amendment 

Fav/CS 

Fav/1 Amendment 

04/15/97 

5:18 PM 



A G E N D A 

COMMITTEE ON JUDICIARY 

PAGE 2 

DATE: Tuesday, April 15, 1997 TIME: 2:00 P.M. - 5:00 P.M. 

BILL NO. AND 
TAB INTRODUCER 

4 SB 2296 
Harris et al 

5 SB 2058 
Campbell 
(Identical H 1601) 

6 SB 1926 
Grant 
(Identical H 1535, 

Compare H 0849, 

S 1582) 

--

7 CS/SB 1234 
Dudley et al 
(Similar H 1981) 

8 CS/SB 1566 & 114 

Burt et al 
(Similar CS/H 1091, 

Compare S 0114, 
S 1586) 

9 SB 1906 
Campbell 
(Similar H 1661) 

BILL DESCRIPTION AND 
SENATE COMMITTEE ACTIONS 

Child Custody/Rotating 

JU 04/10/97 Not considered 
04/15/97 

Marital Assets & Liabilities 

JU 04/10/97 Not considered 
04/15/97 

Negligence/Alcoholic Beverages 

JU 04/10/97 Not considered 
04/15/97 

RI 

Condominiums & c,ooperatives/Disputes

RI 04/02/97 cs 
JU 04/15/97 

Persons Sentenced to Death/Counsel 

CJ 04/01/97 cs 

JU 04/15/97 

WM 
RC 

Indigent Persons/Court Costs Waiver 

JU 04/15/97 
CJ 

COMMITTEE 
ACTION 

Fav/CS 

Fav/1 Amendment 

Unfavorable 

Not Considered 

Not Considered 

Not Considered 

04/15/97 
5: 18 PM 



AGE N D A

COMMITTEE ON JUDICIARY 

PAGE 3 

DATE: Tuesday, April 15, 1997 TIME: 2:00 P,M, - 5:00 P.M. 

BILL NO. ANO 
TAB INTRODUCER 

10 SB 0790 
Forman et al 
(Similar H 1983) 

11 SB 0172 
Brown-Waite et al 
(Similar CS/H 0377) 

12 SB 1892 
Ostalkiewicz 
(Identical H 0899) 

13 SB 0468 
Silver 
(Identical H 0449) 

14 SB 2062 
Brown-Waite 
(Similar H 1495) 

15 CS/SB 0578 
Clary et al 
(Compare H 0011) 

16 SB 1526 
Cowin 

(Identical H 1705) 

BILL OESCRIPTION AND 
SENATE COMMITTEE ACTIONS 

Human Rights/Committees 

JU 04/15/97 
GO 

Juror Comp./Oonation to Programs 

JU 04/15/97 

Vessels/Boats & Boating 

JU 04/15/97 
TR 
WM 

Criminal Actions/Fraud 

CJ 03/17/97 FAVORABLE 
JU 04/15/97 
WM 

Motor Vehicle Warranty Enforcement 

TR 03/25/97 FAVORABLE WITH AMEND 
JU 04/15/97 
WM 

Victim of Crime/Rights 

CJ 04/01/97 CS 
JU 04/15/97 

Elders/Access to Courts 

JU 04/15/97 
RC 

5 

COMMITTEE 
ACTION 

Fav/1 Amendment 

Fav/4 Amendments 

Not Considered 

Not Considered 

Fav/3 Amendments 

Not Considered 

Not Considered 

04/15/97 
5:18 PM 



A G E N D A

COMMITTEE ON JUDICIARY 

PAGE 4 

DATE: Tuesday, April 15, 1997 TIME: 2:00 P.M. - 5:00 P.M. 

BILL NO. AND 

TAB INTRODUCER 

17 SB 1212 

Rossin 

(Similar CS/H 0585) 

18 SB 1550 

Rossin 

(Similar H 1147) 

19 SB 1214 

Forman 

(Identical H 1223, 

Similar CS/H 0719) 

20 SB 1472 

Oyer 

(Similar CS/H 0415) 

BILL DESCRIPTION AND 

SENATE COMMITTEE ACTIONS 

Adoption of Foster Children 

JU 04/15/97 

CF 

Court Costs 

JU 04/15/97 

WM 

Professional Guardian 

JU 04/15/97 

Funeral Processions 

TR 03/25/97 FAVORABLE WITH AMEND 

JU 04/15/97 

1 

COMMITTEE 

ACTION 

Not Considered 

Not Considered 

Fav/CS 

Not Considered 

04/15/97 

5:18 PM 



Rep. Evelyn Lynn 
Chau 

Roll Call 

= ,;. :�� ....... -�-. .. _} - !! 

Florida House of Representatives 
Damd \V�bster, Speaker 

Family Law & Children 
Justice Counctl 

AGENDA 
Morris Hall (21 HOB) 

April 17, 1997 
4:15 p.m. - 6:00 p.m. 

Welcome and Opening Remarks by Rep. Evelyn Lynn, Chair 

I. Consideration of the following bills:

A. HB 1601 by Rep. Eggelletion--Marital Assets & Liabilities

19 :;;i 3:'.;';.) 

Rep, Lois Frankel 
Vtc� Chair 

B. HB 1687 by Rep. Villalobos--Protection Against Domestic Violence

C. HB 1019 by Rep. Bloom & others-Marriage Preparation & Preservation

D. HB 1421 by Rep. Frankel & others-Child Custody/Shared Responsibility

II. Workshop on the following bill:

A. HB 1221 by Rep. Wise--Families & Children

Member Comments 

Closing Remarks by Rep. Evelyn Lynn, Chair 

Adjourn 

Room 300, House Office Bmldmg Tallahassee, Flonda 32399-1300 '.904:, 414-9788 
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House of Representatives 
COMMITTEE INFORMATION RECORD 

Committee on FAMILY LAW AND CHILDREN 
Date of Meeting April 17, 1997 
Time 4.15 pm 
Place Morns Hall ,q ) 5(p;:1Bill No.: HS 1421 

FINAL ACTION: _ Favorable
___x__ Favorable with i Amendments 

Favorable with Committee Substitute 
Unfavorable 
Unfavorable Subcommittee report placed before Committee on 

VOTE: L..J No action taken Rule 6 53(b) 

YEA MEMBER NAY YEA MEMBER 
X Albnaht Georae 
X Brown Shirlev 

Chestnut Cvnth1a 
X Frankel. Lois 
X Harnnaton Lindsav 
X Sanderson Debbv 
X Sindler Bob 
X Wise. Steohen 
X Lvnn Evelvn Chair 

TOTAL 
YEAS 8 

IF PRESENT, MEMBER WOULD HAVE VOTED 

APPEARANCE RECORD 

TOTAL 
NAYS 

0 

NAY 

0 

The following persons (other than legislators) appeared before the committee during the consIderatIon of this bill 
Name Representing Address 

Rob McNeel Nat'I Congress Fathers/Child. 215 S. Monroe, #600, Tall 

Note: Please indicate by an "X" any State 
employee appearing at the request of the Chairman 

H-22(Rev1sed 1994)

(FILE WITH THE CLERK AND ATTACH 
SUBCOMMITTEE REPORT IF APPLICABLE) 



House of Representatives 
COMMITTEE INFORMATION RECORD 

Committee on FAMILY LAW AND CHILDREN 
Date of Meeting Apnl 17. 1997 
Time 4 15 pm 
Place Morns Hall 

I� �'i6 1( 
Bill No. f-18 1421 

FINALACTION: � Favorable 

VOTE· 

YEA MEMBER NAY 

X Albriaht. Georae 
X Brown Sh1rlev 

Chestnut Cvnthia 
X Frankel Lois 
X Harnnnton Lmdsav 
X Sanderson Debbv 
X Sindler Bob 
X Wise Stenhen 
X Lvnn Evelvn Chair 

IF PRESENT, MEMBER WOULD HAVE VOTED· 

_x_ Favorable with _2__ Amendments 
Favorable with Committee Substitute 
Unfavorable 
Unfavorable Subcommittee report placed before Committee on 
.L...1 No action taken Rule 6.53(b) 

TOTAL 
YEAS 

YEA 

8 

• 

-->"L---Q_ 

MEMBER 

TOTAL 
NAYS 

NAY 

0 

APPEARANCE RECORD 

The following persons (other than legislators) appeared before the committee during the cons1derat1on of this bill 
Name Representing Address 

Rob McNeel Nat'I Congress Fathers/Child. 215 S. Monroe, #600, Tall. 

Note: Please indicate by an "X" any State 
employee appearing at the request of the Chairman 

H-22(Rev1sed 1994)

(FILE WITH THE CLERK AND ATTACH 
SUBCOMMITTEE REPORT IF APPLICABLE) 



STORAGE NAME: h1421s1z.flc 
DATE: June 13, 1997 

**AS PASSED BY THE LEGISLATURE­
CHAPTER # 97-242 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

FAMILY LAW & CHILDREN 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/HB 1421 

RELATING TO: Child custody . 

SPONSOR(S): Representative Frankel and Committee on Family Law and Children 

STATUTE(S) AFFECTED· Section 61 13 F.S.; section 61 121 F S. (created) 

COMPANION BILL(S): S 1092 (similar); CS/S 2296 (compare) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE. 
(1) FAMILY LAW AND CHILDREN YEAS 8 NAYS 0
(2)
(3)
(4) 
(5) 11 

I. SUMMARY:

;;;;Sfl/ 

The bill provides that no presumption shall arise 1n favor of or against a request to relocate
when a primary residential parent seeks to move the child and the move will materially affect
the current schedule of contact and access with the secondary residential parent. In making
a determination as to whether the primary residential parent may relocate with a child, the
court must consider the foHowing factors:

• Whether the move would be likely to improve the general quality of life for both the
residential parent and the child.

• The extent to which visitation rights have been allowed and exercised
• Whether the primary residential parent, once out of the jurisdiction will be likely to comply

with any substitute visitation arrangements.
• Whether the substitute visitation will be adequate to foster a continuing meaningful

relationship between the child and the secondary residential parent.
• Whether the cost of transportation is financially affordable by one or both parties
• Whether the move is in the best interests of the child.

The bill also creates s. 61.121, F.S. to provide that the court may order rotating custody if the 
court finds that rotating et1stody writ bein the best interest of the child. 

The fiscal impact-Of the bill is indeterminate. The effective date is July 1, 1997. 

STANDARD FORM (REVISED 1/97) 
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PAGE2 

II. SUBSTANTIVE.RESEARCH;

A PRESENT SITUATION:.

The Florida statutes do not directly address the issue of when parents may relocate 
following divorce or separation. However, Florida does have a strong, stated policy of 
maintaining a close and continuing relationship between children and their parents 
Section 61.13(2)(b) F.S. provides, "It Is the public policy of this state to assure that each 
minor child hasJrequent and continuing contact with both parents after the parents 
separate or the marriage of the parties Is dissolved and to encourage parents to share 
the nghts and responsibilities and joys of childrearing." 

Aside from this public policy, the law surrounding such relocations has been largely 
developed through the courts. The Florida Supreme Court has recognized different 
standards in addressing a parents' request to relocate depending on whether the parties 
have a restriction on relocation within their final Judgment of d1ssolut1on of marriage. 

1. Relocation: when parties do not have a prior relocation restriction

When the parties have not yet litigated the issue of relocation, if the relocating parent 
can show that the move-is being made in good faith, there is a presumption in favor of 
allowing such relocation. Russenberger v. Russenberger. 669 So.2d 1044 (Fla. 1996). 
This good faith has been described as a "well-intentioned reason and founded belief that 
the relocation Is best for that parent's - and, it follows, the child's - well being, rather 
than from a vindictive desire to interfere with the v1s1tation rights of the other parent " 
See Hill v. Hill, 548 So.2d 705 (Fla.3d DCA 1989)(Schwartz, J., concurring), 

Upon proof of good faith, the burden then shifts to the non-relocating parent to show, by 
a preponderance of the evidenee, that relocation is not in the best interests of the child. 
As stated in Mize v. Mize, 651 So.2d 417, 420 (Fla. 1993), the factors to be considered 
In determining when relocation is In the best interests of the child are as follows· 

1. Whethe� the move would be likely to improve the general quality of life for both
the primary residential spouse and the children.

2. Whether the motive for seeking the move is for the express purpose of defeating
visitation.

3. ,. \M!�E:the custodial parent, once out of the junsdiction, will be likely to comply
with any substitute visitation arrangements.

-.� 

4. Whether the substitute visitation will be adequate to foster a continuing
, �i�ationsh1p between the child or childre11,and the- noncustodial

parent. 

5. Whether the cost of transportation is financially affordable by one or both of the
parents.. ,

6: Whether the move is in the best interests of the child. (The court stated that the 
sixth requirement is a generalized summary of the previous five.) 

STANDARD FORM (REVISED 1/97) 
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PAGE3 

According to the Russenberger, in approving this burden shifting approach, the Supreme 
Court was attempting to balance the strong policy of maintaining closer relatJonsh1ps 
between parents and children with a policy that allows parents to make good faith 
relocations. 

b. Relocation: when parties have an existing relocation restriction

If a prior restriction on relocation exists, a residential parent seeking to relocate must 
show that the move is in the best interests of the child and that a substantial change in 
circumstances exists that overrides the existence of the prior relocation restriction. See, 
e.g. Mize v. Mize. 621 So.2d 417 (Fla. 1993).

The Florida Supreme Court has not yet decided what constitutes a substantial change in 
circumstance& regarding relocation restrictions. In cases involving modification of 
alimony or child support, the Florida Supreme Court has determined that the substantial 
change of circumstances must be significant, material, permanent and involuntary. 
P1mm v. P1mm. 601 So.2d 534 (Fla. 1992). In a modification of custody, the burden has 
been described as "extraordinary." Smoak v Smoak, 658 So.2d 568 (Fla. 1st DCA 
1995). 

It is as yet undetermined whether modIficatiorT of a relocation restriction should be 
subject to such a stringent test. Recent case law implies that courts will overrule such a 
prior restriction based on a less demanding test. In Macconnell v. Cascante. 668 So.2d 
668 (Fla. 4th DCA 1996) the district court held that a custodial parent's remarriage and 
opportunity to relocate to Costa Rica so that the new spouse could manage a farm there 
"unquestionably warranted" a finding of changed circumstances. In Card v Card, 659 
So.2d 1228 (Fla. 5th DCA 1995) the court found changed circumstances when the 
subsequent spouse needed to relocate in order to maintain, his employment. tn 
Landingham v. Landingham. 22 Fla. L. Weekly D38 (Fla. 1st DCA 1996), the court also 
found that a move based on improved job opportunities was enough to be termed a 
substantial change in circumstances. According to some commentators, such case law 
overrules the effectiveness of relocation restrictions so lbng as such a move is made In 
good faith. See Judge James S. Moody, Jr. and Phillip S. Wartenberg, The Birth of a 
Legal Presumption, 70 Fla. B.J. 68 (November 1996) (stating that when courts use the 
move itself as enough to show a substantial change in circumstances, a prior restriction 
is easily overcome). 

c. Rotating custody
_,: 

Althougtl courts have allowed rotating custody in Florida, this practice is not presently 
statutorily recognized. 

B. EFFECT OF PROPOSED CHANGES:
_,�

The bill provides that no presumption shall arise In favor of or against a request to
relocate when a primary residential parent seeks to move and the move will materially
affect the current schedule of contact and access with the secondary parent. The
factors to be used by the court in determining whether a relocation of a child should be
allowed are similar, but not identical, to those elucidated by the Mize court.

The bill also provides for the statutory recognition of rotating child custody when the
court finds that rotating custody will be in the best interest of the child.
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C. APPLICATION OF PRINCIPLES:

1 . Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly·

(1) any authority to make rules or adjudicate disputes?

No.

(2) any new respons1b1lities, obligations or work for other governmental or
private organizations or ind1v1duals?

No.

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program Is eliminated or reduced·

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.
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c. Does the bill reduce total taxes, both rates and revenues?

No

d. Does the bill reduce total fees, both rates and revenues?

No

e. Does the bill authorize any fee or tax increase by any local government?

No.

3 Personal Responsibility· 

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
ImplementatIon and operation?

N/A

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. FaroilY Empowerment:

a. If the bilt purports to provide services to families or children:

(1) Who evaluates the family's needs?

The courts.
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(2) Who makes the decisions?

The court may impose a relocation restriction when parties have shared
parental responsibility. The court will determine whether to allow relocation

• of a child, based on guidelines stated in the bill.

(3) Are private alternatives permitted?

Parties will still be free to settle the issue of relocation out of court

(4) Are families required to participate in a program?

No.

(5) Are families penalized for not participating in a program?

No.

b Does the bill directly affect the legal rights and obligations between family 
members?. 

Yes. 

c. If the bil! creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

(1) parents and guardians?

NIA

(2) se,vice providers?

N/A

(3) govemrne11t employees/agencies?

<'c- NJA, . 

D. SECTION-BY-SECTION RESEARCH:

This section need be completed only in the discretion of the Committee.

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 
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A. FISCAL IMPACT ON· STATE AGENCIES/STATE FUNDS

1. Non-recurring Effects:

None.,

2. Recurring Effects:

See Fiscal Comments.

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

See Fiscal Comments.

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1. Non.-recurring Effects:

None.

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR::

1. Direct Private Sector Costs:

None..- •.

C 

2. Direct Private SectOf' Benefits:

None
'J 

.-..:.� �-

.• 

3. EffectsJm:, C¢mpetition, Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS:

According to the Office of the State Courts Administrator, this bin will create a new court
proceeding in relation to the relocation of children in shared parental responsibility
situations Such hearing will be not be needed if the non-custodial parent consents to
the relocation. Since there are no statistics available on the number of such relocations,
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and there is no way to gauge the effect of the bill in relation to the.overall issue of 
relocation (one effect of the bill may be to discourage relocation), an accurate 
assessment of the amount of court time requires is difficult to assess at this time. It 
would·,-however, appear that there will be an increased need for such court time. 

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION·

A APPLICABILITY OF THE MANDATES PROVISION:

This biU:does not require counties or municipalities to spend funds or to take an action 
requiring the expenditure of funds. 

8. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municrpalities or countres have to raise
revenues in the aggregate.

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES· 

This bill does not reduce the percentage of a state tax shared with counties or. 
municipalities. 

V. COMMENTS:

CS/HB 1421 was passed by the Hause on AprH 25, 1997 (YEAS 11-0 NAYS 1) and by the
Senate on May 2, 1997 (YEAS 39 NAYS 0). It became law without the Governor's signature
on May 30, 1997 (Chapter 97-242, Laws of Florida).

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES.

VII. SIGNATURES:
1 � ,_ ' !,'-. ';' 

COMMITTEE ON FAMILY LAW AND CHILDREN:
Prepared bJI� .c·: • C - " - Legislative Research Director: 

,Ii �_.;' " ' - _'";: 

JENNY CONNER PEGGY SANFORD 
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FINAL RESEARCH PREPARED BY COMMITTEE ON FAMILY LAW & CHILDREN: 

Prep�ed by: Legislative Research Director: 

D 
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... AS PASSED BY THE LEGISLATURE­
CHAPTER #: 97-242 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

FAMILY U.W & CHILDREN "'' '
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/HB 1421 
RELATING TO: Child custody 
SPONSOR($): Representative Frankel and Committee en Family Law and Children 
STATUTE(S) AFFECTED: Section 81.13 F.S.; section 61.121 F.S. (created) 
COMPANION BILL(S): S 1092 (similar); CS/S 2298 (compare) 
ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 

(1) FAMILY LAW AND CHILDREN YEAS 8 NAYS 0
m • 

(3) 
(4) 
(5) 

I. SUMMARY:

The bill provides that no presumption shall arise in favor of or against a request to relocate
when a primary residential parent seeks to move the child and the move will materially affect
the current schedule of contact and access with the secondary residential parent. In making
a determination as to whether the primary residential parent may relocate with a child, the
court must consider the following factors:

• Whether the move would be likely to Improve the general quality of life for both the
residential parent and the child.

• The extent to which visitation rights have been allowed and exercised.
• Whether the primary residential parent, once out of the jurisdiction will be likely to comply

with any substitute visitation arrangements. • · •
• Whether the substitute visitation will be adequate to foster a continuing meaningful

relationship between the child and the secondary residential parent.• Whether the cost of transportation is financially affordable by one or both parties.• Whether the move is in the beat interests of the child.

The bill also creates s. 61.121, F.S. to provide that the court may order rotating custody if the 
court finds that rotating custody will be in the best interest of the child. 

' 

The fiscal impact of the bill is indeterminate. The effective date is July 1, 1997. 
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11. SUBSJANTJYE RESEARCH:

A. PRESENT SITUATION:

The Florida statutes do not directly address the issue of when parents may relocate
following divorce or separation. However, Florida does have a strong, stated policy of
maintaining a close and continuing relationship between children and their parents.
Section 61.13(2)(b) F.S. provides, "It is the public policy of this state to assure that each
minor child has frequent and continuing contact with both parents after the parents
separate or the marriage of the parties is dissolved and to encourage parents to share
the rights and responsibilities and joys of childrearing."

Aside from this public policy, the law surrounding such relocations has been largely
developed through the courts. The'florida Supreme Court has recognized different
standards in addressing a parents' request to relocate depending on whether the parties
have a restriction on relocation within their final judgment of dissolution of marriage.

1. Relocation; when parties do not have a prior relocation rqtrlctlon

When the parties have not yet litigated the Issue of relocation, if the relocating parent 
can show that the move is being made In good faith, there is a presumption in favor of 
allowing such relocation. Russenberger y. Russenberger, 669 So.2d 1044 (Fla. 1896). 
This good faith has been described as a "well-intentioned reason and founded belief that 
the relocation is beat for that parent's• and, it follows, the child's - well being, rather 
than from a vindictive desire to interfere with the visitation rights of the other parent.• 
See Hill Y, HjH. 548 So.2d 705 (Fla.3d OCA 1989)(Schwartz, J., concurring), 

Upon proof of good faith, the burden then shifts to the non-relocating parent to show, by 
a preponderance of the evidence, that relocation is not in the best interests of the child. 
As stated in Mize y, Mize. 851 So.2d 417. 420 (Fla. 1993), the factors to be considered 
in determining when relocation is in the best interests of the child are as follows: 

1. Whether the move would be likely to improve the general quality of life for both
the primary residential spouse and the children.

2. Whether the motive for seeking the move is for the express purpose of defeating
visitation.

3. Whether the custodial parent, once out of the Jurisdiction, will be likely to comply
with any substitute visitation arrangements.

4. Whether the substitute visitation will be adequate to foster a continuing
meaningful relationship between the child or children and the noncustodial
parent.

5. Whether the cost of transportation is financially affordable by one or both of the
parents.

6. Whether the move is in the best Interests of the child. (The court stated that the
sixth requirement is a generalized summary of the previous five.)
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According to the Ryssenberger. in approving this burden shifting approach, the Supreme 
Court was attempting to balance the strong policy of maintaining closer relationships 
between parents and children with a policy that allows parents to make good faith 
relocations. 

b. Relocation: when partlea have an existing relocation 1'9atrictlon

If a prior restriction on relocation exists, a residential parent seeking to relocate must 
show that the move is in the best interests of the child and that a substantial change in 
circumstances exists that overrides the existence of the prior relocation restriction. See,
e.g. Miz= Y, Mjze. 821 So.2d 417 (Fla. 1993).

The Florida Supreme Court has not yet decided what constitutes a substantial change In 
circumstances regarding relocation restrictions. In cases involving modification of 
alimony or child support, the Florida Supreme Court has determined that the substantial 
change of circumstances must be significant, material, pennanent and involuntary. 
Pjmm Y, Plmm. 601 So.2d 534 (Fla. 1992). In a modification of custody, the burden has 
been described as "extraordinary." Smoak y Smoak, 658 So.2d 568 (Fla. 1st DCA 
1995). 

.• - :t- ' , .. 

It is as yet undeterrmned whether modification of a relocation restriction should be 
subject to such a stringent test. Recent case law implies that courts will overrule such a 
prior restriction based on a less demanding test. in Macconnell y. Cascante. 668 So.2d 
668 (Fla. �th DCA 1996) the district court held that a custodial parent's remarriage and 
opportunity to relocate to Costa Rica so that the new spouse could manage a farm there 
"unquestionably warranted" a finding of changed circumstances. In Card y Card. 659 
So.2d 1228 (Fla. 5th DCA 1995) the court found changed circumstances when the 
subsequent spouse needed to relocate in order to maintain his employment. In 
Landingham v, Landjngham, 22 Fla. L. Weekly 038 (Fla. 1st DCA 1996), the court also 
found that a move based on improved job opportunities was enough to be termed a
substantial change in circumstances. According to some commentators, such case law 
overrules the effectiveness of relocation restrictions so long as such a move is made in 
good faith. See Judge James S. Moody, Jr. and Phillip S. Wartenberg, The Birth of a
Legal Presumption, 70 Fla. 8.J. 88 (November 1996) (stating that when courts use the 
move itself as enough to show a substantial change in cil'Cllmstances, a prior restriction 
Is easily overcome). 

c. Rotating custody

Although courts have allowed rotating custody in Florida, this practice is not presently 
statutorily recognized. 

8. EFFECT OF PROPOSED CHANGES:

The bill provides that no presumption shall arise in favor of or against a request to
relocate when a primary residential parent seeks to move and the move will materially
affect the current schedule of contact and accesa with the seconda,y parent The
factors to be used by the court in determining whether a relocation of a child should be
allowed are similar, but not identical, to those elucidated by the .M.1za court.

The bill also provides for the staMory recognition of rotating child custody when the
court finds that rotating custody will be in the best interest of the child.
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C. APPLICATION OF PRINCIPLES:

1. Losa Government;

a. Don the bill create, increase or reduce, either directly or Indirectly:

(1) any authority to make rules or adjudicate disputes?

No:

(2) any new responslbllitles, obligations or work for other govemmental or
private organizations or individuals?

No.

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:

(1) what l'e$ponsibilitiea, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what is the cost of such responsibility at the new level/agency?

NIA

(3) how Is the new agency aecountable to the people governed?

NIA

2. Lower Taxes:

a. Ooea the biO Increase anyone's taxes?

No.

b. Does the biR require or authorize an increase In any fees?

No.,
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c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax Increase by any local government?

No.

3. Personal Bespoo!eibiHty·

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
imple'!lentatlon and operation?

NIA

-4. lndiyjdual freedom: 

a. Does the bill increase the allowable options of Individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill.prohibit, or create new government Interference with, any presently
lawful activity?

No.

5. famnv Empoweaneot;

a. If the bill purports to provide services to famllles or children:

(1) Wio evaluates the family's needs?

The courts.
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(2) Who makes the decisions?

The court may impose a relocation restriction when parties have shared
parental responsibility. The court will determine whether to allow relocation
of a child. based on guidelines stated In the bill.

(3) Are private alternatives permitted?

Parties will still be free to settle the issue of relocation out of court.

(4) Are families required to participate in a program?

No.

(5) Are families penalized for not participating in a program?

No.

b. Does the bill directly affect the legal rights and obligations between family
members?

Yes.

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the blll vest control of the program, either through
direct participation or appointment authority:

(1) parents and guardians?

NIA

(2) service providers?

NIA

(3) government employees/agencies?

NIA

D. SECTION-BY-SECTION RESEARCH:

This section need be completed only in the discretion of the Committee.

Ill. FISCAL RESEARCH & ECONOMIC IM PACI SIAIEMENI:
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A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

None.

2. Recurring Effects:

See Fiscal Comments.

3. Long Bun Effects Other Than Nonna! Growth:

None.

4. Total Revenues and Expenditures:

See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

None.

2. Becumng Effects:

None.

3. Long Run Effects Other Than Nonna! Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Pdvate Sfdor Costs:

None.

• 2. Dir,st Prtvat, Sector Beneffls:

None. 

3. Effects on Competfflon. PdY1te Enter:pde and Employment Macfsetl:

None.

D. FISCAL COMMENTS:

According to the Office of the State Courts Administrator, thl• bill will create a new court
proceeding In relation to the relocation of children in shared parental 199ponslbillty
situations. Such hearing will be not be needed If the non-custodial parent consents to
the relocation. Since there are no statistics available on the number of such relocations,

STANDARD FORM (REVISED 1/97) 



STORAGE NAME: h1421s1z.flc 
DATE: June 13, 1997 
PAGES 

and there la no way to gauge the effect of the blll in relation to the overall issue of 
relocation (one effect of the bill may be to discourage relocation), an accurate 
assessment of the amount of court time requires is difficult to assess at this time. It 
would, however, appear that there will be an increased need for such court time. 

IV. CONSEQUENCES OF ARTICLE YII SECTION 18 OF THE FLOBJPA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

Thia bill does not reduce the authority that municipalities or counties have to raise
revenues In the aggregate.

C. REDUCTION OF STATE TAX SHARED INITH COUNTIES AND MUNICIPALITIES:

Thia bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

CS/HB 1421 was passed by the House on April 25, 1997 (YEAS 110 NAYS 1) and by the
Senate on May 2, 1997 (YEAS 39 NAYS 0). It became law without the Governor's signature
on May 30, 1997 (Chapter 97-242, Laws of Florida).

VI. AMENDMENTS PB COMMITTEE SUBSTITUTE CHANGES:

VII. SIGNATURES:

COMMITTEE ON FAMILY LAW AND CHILDREN:
Prepared by: Legislative Research Director: 

JENNY CONNER PEGGY SANFORD 
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FINAL RESEARCH PREPARED BY COMMITTEE ON FAMILY LAW & CHILDREN: 
PrepJ_red by: Legislative Research Director: 
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Ch. 97-241 LAWS OF FLORIDA 

Became a law without the GovC'rnor's approval May 30, 1997 

Filed m Office Secretary of State May 29, 1997 

CHAPTER 97-242 

House Bill No. 1421 

Ch. 97-242 

An ad n•latmg to child cm,tudy, ,Unl•ndmg s 61 l::l, 1'� S, prov1dmg 
that no presumpt10n '->hall aruw m favor of or against a rrlocabon 
rf'qt1est whf'n a primary residential parent seC'ks to move the child, 
providing factors for the court to com,tder, creating s 61 121, F S, 
provtdmg for rotating custody of a child under certain circum­
Rtances, amendmg s 61 052, F S, prov1dmg for rutatmg custody 
during a penod of continuance, providmg an effective date 

Be It Enacted hy the Legislature of the State of Flonda:

Sf'dton 1 Pmagraph (d) 1s ad<lf'<l to suhsedwn (2) ofsC'ctton 6113, Flor­

ida Statutes, 1996 Supplement, to read

(il 13 Custody and support of children; v1s1tat10n nghts, power of court

m makmg ordPrs --

121 

!._qj___ Nu presumption shall ansc 111 favor ofor agamst a request to relocate

\\ lw!l.Jl.Pnmary res1dcnttal parent seeks to move the child and the move will

matenally afTC'ct tllC' current schedule of contact and access with the second­

�.rLr_t.51dPntial parPnt In maku}g_a determmat10n as to whether the pr1-

!!FU.Y.Ll'fildentttl_parent may relocate with a duld, the court must consider

tl1�J_lli)_y.r_mg fattorn 

1 Whether the muve would be hkely to improve the general quality ofhfe

for both the rPstdential parent and the child

2 The ex:tPnt to which visitation nghts have been allowed and exercised,

� � \Vhetlwr the pnmary residential parent, one(' out of the JUT1Sd1ct10n,

wtll_he hkdy to c<lli!.12lYYill.h aQ.Y___fillbstttutc vnutat10n arrangements 

4 _WJwJh!c'_r tlH: c;_1!h.t,l!iJJtQ v1,;;1tatw11.w1ll b<' adequate to foster a contmu-

1ng 111(•anrng_[l_1I rrlat10nsh!PJ>rtween the child and the secondary residential

p_fil__P!_l t 

;) _ \Yhetlwr tlg, co�t of lt ans_mlftation 1s financwlly af
f
ordable by one or 

b!ltb p _lil tW£. 

fi \Vhf'thcr tlw mov_g_ i� 111 tlw _best_ mter�sts of thcchµd

4436 

Ch. 97-242 LAWS OF FLORIDA 

Sect10n 2 Sect10n 61121, F S, 1s created to read 

61121 Rotatmg custody 

Ch. 97,243 

The court may order rotatmg custody if the court finds that rotatmg cus­
tody will be m the best mterest of the child 

Sectrnn 3 Subsection (31 of section 61 052, F.S, 1996 Supplement, 1s 
amended to rrad • 

61 052 D1ssolut10n of marnage -

(3) Dunng any period of contmuanc<', the court may make appropnatP
ord.Prs for thC' support and nhmony of thP pnrhes. thr pnmary rl'SldPncf',
custody, rotating c..ubtody, v1s1tahon, support, mamtenance, and rducahon
of the mmor child of the marnage, attorm,y"s fees, and the preservation of
the property of the parties

Sect10n 4 Tl11s act shall take effect July 1, 1997 

Became a law without the Governor's approval May 30, 1997 

Filed m Office Secretary of State May 29, 1997 

CHAPTER 97-243 

House Bill No. 1465 

An act rclatmg to social and rconom1c assistance, amending s 
409 908, F S ; deleting a provisrnn relating to the reimbursement for 
m1dw1ves who provtdC' services to Med1ca1d rec1p1ents, d1rectmg the 
Agency for Health Care Admmistrat10n to adopt ccrtam rules, pro­
v1dmg an effective date 

Be It Enacted by the Legislature of the State of Flonda 

Sect10n 1 Paragraph (d) of subsectwn (121 of section 409 908, Flonda 
Statutes, 1996 Supplement. 1s amended to read 

409 908 Rc>1mburscment of Med1ca1d providers -Subject to spPctfic ap­
propriatwns, the agency shall reunburse Medicaid providers, 111 accordance 
with statr and federal law, accordrng to methodologies set forth m the rules 
of the age>ncy and u1 policy manuals and handbooks incorporated by ref Pr­
ence therPtn ThPsC' methodologH's may mclude fee schedules, re1mburc;e­
ment methods based on co-;t rPportmg, negotiated fees, compehhve lnddmg 
pursuant to!"> 287 057, and other mechamsms the agency considers efficwnt 
and effective for purchasmg services or goods on behalf of rec1p1ents Pay­
ment for Medicaid compensable services made on behalf of Medicaid ehg1ble 
persons 1s subject to the avatlab1hty of moneys and any limitations or direc­
tions provided for m the GenPral Appropriatwns Ad or chapter 216 Fur­
ther, nothmg m this sect10n shall be construed to prevent or hm1t the agency 
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fl 1417 1 C ONTINUED1 
a3t24197 HOL'"SE Referred 'o 'w ,1ter & Resourcr Management 1 GRC 1 ,  

Ru le , Resolutions, &. Ethic!! 1 PC 1, Finance &. Taxatwn 
1 FRC1 ,  Gf-neral Government Appropnattons -HJ 00324 

04103/97 HOUSE On Comm1tttt agenda-Wat,,,r & Resource Management 
r GRCl ,  0(109/97 ,  1 00 pm, 102-HOB-Cancellt-d 

114109/97 HOUSE 

11,,11 15/97 HOCSE 

,J4/li/97 HOUSE 
05102/97 HOUSE 

On Committee agenda-Water & Re!lource Management 
t GRC l, 04/15/97 g 00 am 102-HOB 
Comm Act10n Favorable with 1 amendment! !!! by Water 
& Resource Management (GRCl -HJ 00658 
Now in Rules, Resolutions, & Ethics t PC l  -HJ 00658 
Carried over to 1998 Ses&1on pursuant to House Rule 96, 
In House Committee on Rule!!, Resolutions, & Ethics r PC) 

n 1419 GENERAL BILL by Bullard (Stmilar S 1672) 
�hdw1foa. updates defimtion of "department", expands defimbon of "precep­
tor�. revu�es & provides education & trammJ �quirements for m1dw1fery pro­
grams, mcludmg requirements for student m1dw1ves, revises reqmrements for 
[JCensure by endorsement, eliminates prov1s1on re temporary certification, pro• 
v1des requirement! for temporary cert1ficat10n to practice midwifery, autho­
nzes m1dw1fe to admm1ster oxytoc1cs, etc Amends Ch 467 Effective Date 
10/01/1997 
01/13/97 HOL'SE Filed 
03/19/97 HOUSE Introduced -HJ 00229 
05.101/97 HOUSE Withdrawn from further constderaboo -HJ 01725 

� GENERAL BILL/lST ENG by Frankel, <CO-SPONSORS) W111e; 
�tt (S1milar S 1092, Compare CS/S 2296) 

Child Custody/Relocation, provides that no presumption shall arise ID favor of 
or againat relocation request when primary residential parent seeks to move 
child, provide■ factors for court to consider, prov ides for rotatmg custody of 
child under certam circum1tances, prov1dt-s for rotat1Dg custody during penod 
ofcontmuance Amends 61 13 , 052, crMtes 61 1 2 1  Effective Date 07/01/1997 
03/13/97 HOUSE Filed 
03/19/97 HOUSE Introduced -HJ 00229 
03/24/97 HOUSE Referred to Family Law & Children 1JC) -HJ 00324 
04/1 1/97 HOUSE On Committee agenda-Family Law & Children (JC), 

04/17/97 ,  4 15 pm, Morns Hall 
04/18/97 HOUSE Comm Action -Unammously Favorti.ble with 1 amend­

04/22/97 
04/2'/97 
04/25/97 

HOUSE 
HOUSE 
HOUSE 

Q,t/28/97 SENATE 
05/01/97 SENATE 
05/02/97 SENATE 

05/02/97 HOUSE 
05/14/97 
05/30/97 

ment(s) by Famtly Law & Children (JC) -HJ 00666 
Pend m15 Consent Calendar -HJ 00666 
Available for Consent Calendar 
Placed on Consent Calendar, Read second time -HJ 
00954, AmendmenHs) adopted -HJ 00954 ,  Read third 
time -HJ 00955, Pa-,sed as amended , YEAS 110  NAYS 1 
-HJ 00955 
In Messages 
Received, referred to Judiciary -SJ 01303 
Withdrawn from Jud1ctary -SJ 01326, Substituted for SB 
1092 -SJ 0 1 326, Read second and third tunes -SJ 01326, 
Passed , YEAS 39 NAYS 0 -SJ 01326 
Ordered enrolit-d -HJ 02189 
Signed by Officers and presented to Governor 
Became Lav. without Governor's Signature, Chapter No 
97-242

H 1423 GEN ERAL BILI.JCS by Chddrro & Family Empowerment (GSC), 
Br@nnan, (CO- SPONSORS) Wasserman Schultz (Similar C S/l ST 
ENG/S 0630, Compare H 0953, H 21 13, CS/CSl2ND ENG/S 0566) 
Clu.ld Care Fac1htie1- define• terma "evemng- duld care" & "weekend child 
care�, provide• re ferences to Clu.ldren & Family Se rvtces Dept , provides m1m­
mum standard!! for staff-to-children ratio m l1cen!led child care facility with 
children of mixed ae-e ranges, provides for mmimum standards for evenmg 
duld care, provides for establishment of mmimum standards for licensed faml· 
ly day care homes Amends 402 302, 305, 313 Effective Date 07/0 1/1997 
03/ 13197 HOUSE Flied 
03/19/97 HOUSE Introduced -HJ 00229 
03/24/97 HOUSE Referred to Children &. Family Empowerment CGSC), Ed-

0(101197 HOUSE 

04/07/97 HOUSE 

04/09/97 HOUSE 
04116/97 HOUSE 

04/17/97 HOUSE 

04118/97 HOUS E 
04/22/97 HOUSE 
04/24/97 HOUSE 
04/25/97 HOUSE 

ucatlO'ilK- 12 {AEC), Health & Human Services Appro­
praat1ons -HJ 00324 
On Commlttee agenda-Children & Family Empower­
ment CGSCl, 04/07/97, 1 00 pm, 3 17C 
Comm Act10n Unanimously CS by Children &: Family 
Empowerment 1 GSC) -HJ 00597 
Withdrawn from- Education/K- 12 IAEC) -HJ 00435 
CS read first time on 04/16197 -HJ 00593, Now m Health 
& Human Services Appropriations -HJ 00597 
Withdrawn from Health &. Human Services Appropna• 
t10IL5 -HJ 00648 
Pendm15 Conse nt Calendar 
Avallable for Consent Calend.1.r 
Placed on Consent Calendar 
Senate B i l l  !u bst1tuted L..ud on Ta bit-, Idt-n /S lm I 
Compar� BLlll 5 )  pusll'd refer to CS/SB 630 (Ch 97-63), 
SN! ,1lso CS/C S/SB "i66 1 Ch 97-1731 -HJ 00932 

' P .\GE NUMBERS REFLECT DAILY SENATE AND HOUSE ,JOURNALS 
• PI..\CEMENT IN FINAL BOI TN D IOl 'HNALS MAY VARY 1 

H 1425 GENERAL BILL by Mackey ( Similar S 2146, Compare H 1879) 
Hosp1tals1Sk1lled �ursmg Beds, provides exemption from certificate-of-need 
re.,1ew for certam convers10ns of hcen�d J.cute cart- hospital beds to skilled 
nur�ung bt-d!I, provides for ll'Xpirat10n of exemption, requires AHCA to adopt 
rule r.:it-thodology for separate evaluation of apphcat1:ms for skilled nurs1Dg 
beds Ill certam facilihes, hm1ts certam challenges, prov tdes for standards & 
cnter1a for evaluati.ng need, etc Amends 408 036 Effective Date 07/01/1997 
03/13/97 HOUSE Filed 
03/19/97 HOUSE Introduct-d -HJ 00230 
05/02/97 HOUSE Withdrawn from further considerat10n -HJ 01979 

H 1427 GENERAL BILL by Arnall ( Identical S 1 644, Compare 1ST 
ENG/H 0063, 1ST ENG/I-I 0499, 1ST ENG/I-I 1337, 1ST ENG/H 2109, S 
0208, S 0048, CS/CS/2ND ENG/S 1660, S 1 868, S 2396l 
�. ehmmates totling- of statute of l 1m1tations for speclfied causes, pre• 
scribes c.rcumstance5 for tolling of statute of hm1tationa .1s result of adm1ms• 
trative or JUd1c1al proceedm�. hroit!I period for which additional penalties & 
tnterest may be imposed, prescribes dates for fihng returns for specified taxes, 
mcreases maximum length of t ime for whtch extention to fi le tang1• 
hie-personal-property tax return may be granted, etc Amends FS Effective 
Date 07/0111997 
03/13/97 HOL'SE 
03/19/97 H OUSE 
05/02/97 HOUSE 

Filed 
Introduced -HJ 00230 
Carried ovt-r to 1998 Session pursuant to House Rule 96, 
Introduced, not referred,lden /Sim /Compare B1lh s J  
passed refer to H B  499 ICh  97-86 ! ,  HB 1337 (Ch 97-123! 

H 1429 GENERAL BILL by Clemon■; (CO-SPONSORS) Heyman 
Child Care Tu1t10n A551stance, e!ltabluhes child care tmt10n assistance pro­
�am, provides for allocation of 5tate & federal funds & d1stnbution to familtes 
of eh'1ble childre n, requ1re!'l DOE & Children & Family Services Dept to estab­
ltsh ehgibil1ty requirements for children & quality standards for duld care cen­
ters, requires simplified pomt of entf') to child care services, provides for rules 
Effective Date 07/01/1997 
03/13/97 HOUSE Filed 
03/19/9 7 HOUSE Introduced -HJ 00230 
03/24/97 HOUSE Rt-ferred to Children & Family Empowerment IGSCJ, Ed· 

ucatwn/K-1 2  1 AEC 1 ,  EducatLon Appropnat10ns -HJ 
00324 

04/01197 HOUSE On Comnuttee agenda-Children & Family Empower• 
ment (GSC), 04/07/97 ,  1 00 pm, 317C-Not con!lldered 

04/02/97 HOUSE Withdrawn from Chl ldren & Family Empowerment 
<GSC), Education/K-12 (AECl, Educat10n Appropnations 
-HJ 00378, Flied and not referred -HJ 00378

05/02/97 HOUSE Carried over to 1998 Session pursuant to Hou� Rule 96, 
Introduced, not rt-f�rred 

H 1431 LOCAL BILL by Ray11on (Identical S 2018) 
Peerfit-ld Be.1.ch!Comorate L1m1ts, <Broward Co I extend! & enlarges corporate 
hmits of City ofDeerfield Beach to mclude specified unincorporated lands with· 
m said corporate limits Effective Date 05/30/1997 
03/13/97 HOUSE Filed 
03/19/97 HOUSE Introduced -HJ 00230 
03/2 4/97 HOUSE Refe rred to Community Affairs (GRCJ -HJ 00324 
03/3 V97 HOUSE On C ommittee agenda-Community Affa irs 1GRCJ ,  

04/04/97 HOUSE 

04/08/97 HOUSE 
04/24/97 HOUSE 

04/24/97 SENATE 
04/29/97 SEN ATE 
04/30/97 SENATE 

05/0 V97 SENATE 

05/01/97 HOUSE 
05/H/97 
05/30/97 

0(104/97. 10 00 am, Moms Hall 
Comm Action -Unanimously Favorable by Commumty 
Affairs t GRC) -HJ 004.95 
P laced on Calendar -HJ 00495 
Placed on Local Calendar, Read second and third times 
-HJ 00816, Passed, YEAS 1 16 NAYS 0 -HJ 008 17
In Messages 
Received , referred to Rules and Calendar -SJ 00941
Consldered by  Rules and Calendar, placed on Local Cal­
endar -SJ 0 1096 
Placed on Local Calendar -SJ 00957,  Read second and 
thlrd time• -SJ 01142, Passed, YEAS 40 NAYS O -SJ 
01 142 
Ordered enrolled -HJ 01755
Signed by Officers and presented to Governor 
Became Law without Governor's Sqp-iature, Chapter No 
97-360

H 1433 GENERAL BILL by Brennan (Similar CS'S 0888) 
Children & Family Servicr;:i Record:,. provides for release of records of Children 
& Fa mily St-rv1ces Dept which pertaln to mvest1gat1on of death of disabled 
adult ,  elder!) person, or chlld as result of abuse, neglect, explo1tation, or aban• 
donrnent. requires that department redact names &. other identifymg" mforma­
t10n ID certain records, authorizes any person or orianization, or said depart• 
ment, to petition court to prohiblt pubhc d isclosure of such records, etc 
Amend• 1 19 07 Effective Date 10/0 111997 
03/1 .3/97 HOUSE Filed 
03/19/97 HOl.iSE Introduced -HJ 00230 
03/24/97 HOl'SE Referred to Children & Family Empowerment (GSC ), 

Gov"rnmental Operations 1 GRC ) Health & Human Ser­
v1ct-s Appropriations -HJ 0032 1 

1 CONT' , UED ON NEXT PAGE) 
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S 1088 , CONTI�l"'ED 1 

ch.irl{e imposed bv Lertam pro\ \s10n -\mendc; 2 15 :;::o, 22 Effective Date 
n7/0l/1997 
03/03/97 SENATE Prefiled 
IJ1/12/97 SENATE lntroducect tt>ferred to Agnculture W .1.ys and �leans -SJ 

0014 1 
•)3/14/97 SE�ATE On Committee agenda-Agriculture, 03/18/97, 9 00 ;;m1 , 

Room-'.!CI 101 \ 
1)3/18/97 SENATE Comm Actwn F,,.,orable bj Agriculture -SJ 00251 
03/20/97 SENATE �ow U1 \'-'a) s and Mt-ans -SJ 00:253 
05/02197 SE�ATE Died 1n Committee on Ways and Means 

S 1090 GENERAL BiLL by Dantzler 1S1mllar H 1847) 
A,gncultural Emergl"ncy Trust Fund, cre«tes said trust fund, prescribes its 
uses, defines .... hat constitutes �agncultural eml'!rgency�, provides service 
charge for depo1nt LDto said trust fund , prondes cap on deposits mto that fund 
Cn�ates 570 191 ,  amends 570 20 Effectn e Date 07/01/1997 1f enacted bv 
J/5ths vote of membership of nch house of Legis lature 
0 3/03/97 SENATE Prefiled 
03/12/97 SENATE Introduced, referred to Agriculture Ways and Means --SJ 

0014 1 
03/14197 SENATE On Committee agenda-Agncultu r!", 0J/18/97, 9 00 am, 

Room-2CI 30 1 1  
03/18/97 SENATE Comm Action fa.., orable by Agriculture -SJ 00253 
03/10/97 SENATE Now in Wa)s and Means -SJ 00253 
05/02/97 SENATE Died m Committee on Way!! and Means 

�'GENERAL BILL by Dantzler; (CO-SPONSORS) Myers lS1milar 
�NG/H 1421 )  

Rc:udr:ntial Rr:soons1b1btv for ChLld .  prov1dPs for  terntonal re!ltnctLOns to  be 
mcluded m court order providing re!lidential re!!pon!lib1hty for duldren, autho­
nzes relocation of residence under certain circumstances, prov1dPs gu1dehnes 
Amends 61  13 Effective Date 07/01/1997 
03/03/97 SENATE ?refiled 
03/12/97 SENATE I ntroduced, referr!"d to Judiciary -SJ 00141 
Q(/08/97 SENATE On Committee agenda-Judiciary, d.(/10/97, 9 00 am, 

04/1L'97 SENATE 

04/15/97 SENATE 

04116/97 SENATE 
04/28/97 SENATE 
04/29/97 SENATE 
0(130/97 SENATE 
05/0V97 SENATE 
05/02/97 SENATE 

Room-1 C( 309 f-N' ot considered 
On Committee ag-enda-Jud1ciary, 04/ 15/97 ,  2 00 pm, 
Room-1 C( 309 t 
Comm ActLOn -Favorable with 1 amendment\ s 1  by Judi• 
Clary --SJ 0052] 
Placed on Calfmdar -SJ 0052 1 
Placed on Special Order Calendar -SJ 00709 
Placed on Special Order Calendar ----&J 00709, -SJ 00938 
Placed on Special Order Calendar -SJ 00938, -SJ 01096 
Placed on S�cial Order Calendar --SJ 00957, -SJ 01096 
Placed on Consent Calendar --SJ 01843, Read second time 
-SJ 01326, Amendment(11 l  adopted -SJ 01326, Hou!e Bill
subst itu ted -SJ 01 326,  Laid on Table ,  Iden /Sim / 
Compare B11!(sl passed, refer to HB 1421 ( Ch 97-242)

S 1 0v• GENERAL BILUCS by Natural lu!•ource,s; Dantzler (S1m1lar 
Cst.lND ENG/H 0057, H 0785) 
Environment.al Protcct1on/Penmt-,, prohlbit11 control, regul11tion, permittmg, 
or 1mpos1twn ofcharies on certain severed matenals, authorize!! certam npan• 
an owners to remove certam types of aquatic plants under certain circum­
stance!!, exempts installat1on & repur of certam pier!! & dock.mg factl1he!! & 
associated structure! & removal of aquatic plants, tuHock!, & organic matenal 
from cert.au, perm1ttmr requirements, etc Amend• 253 03, 369 20, 403 813  
Effective Date 10/0-V1997 
03/03/97 SENATE Prefiled 
03/12/97 SENATE Introduced, referred to Natural Resources, Way!! and 

03/3V97 SENATE 

0(102/97 SENATE 

0(104/97 SENATE 
04/09/97 SENATE 

Q.4/28197 SENATE 
0<129/97 SENATE
04/30/97 SENATE 
05/0-V97 SENATE 
05/02/97 SEN ATE 

Means -SJ 00141 
On Committee a1renda-Natural Re11ource!I, 04/02/97 ,  
2 30  pm, Room-A(LL-371  
Comm Action CS by Natural Resources -SJ 00392, CS 
read first time on 0(107197 -SJ 00395 
Now rn Way■ and Mean■ -SJ 00392 
Withdrawn from Ways and Means -SJ 00404, Placed on 
Calendar 
Placed on Special Order Calendar -SJ 00709 
Placed on Special Orde:r Calendar -SJ 00709, --SJ 00938 
Placed on Special Order Calendar --SJ 00938, -SJ 01096 
Placed on Special Order Calendar -SJ 00957, -SJ 01096 
Placed on Spec:1a{ Order Calendar --SJ 0 1 105, Died on 
Special Order Calendar. Iden /S im /Compare B 1l l l 1 J  
pu!!ed, refer to C'S/HB 57 (Ch 97-22\ 

S 1 098 GENERAL BILL by Dantzler 
Employer Q1scloeure lnformat10n, requir!"s that employer disc lose information 
about current or former employee to law f'nforcf!ment &i'ency that 1s conductmr 
background mvf'1t11tatlon for purpou1 of employment Amt>nds 768 095 Effec­
tive Date Upon becoming law 
03/03197 SENATE Prefi.led 
03/12/97 SENATE (ntroduced, referred to Cnmin■l Justice -SJ 00141 
05/02/97 SENATE Died 1n L'omm1tt!"e on Criminal Jul'lt1ce 

1 PAGE �UMBERS REFLECT Q.a!.LY SENATE A..."W HOUSE JOURNALS 
• PI...A.CEME�T I N  FINAL 13O1TND JOURNALS MAY VARY) 

S 1098 GENERAL BILL by Dantzler 
Secondhand O!"aler5/T1tle Loans, prescribes f!"e to be charged in title loan 
transaction Amends 538 06 Effective Date l'pon �oming law 
03/03/97 SENATE Prefiled 
03/12/97 SENATE Introduced referred to Banking and llll!lurance -SJ 00141 
05/02/97 SENATE Died in Committee on Ban.king and ln!!urance 

S 1 100 GENERAL BILL by Dantzler 
On .. er's L1censeJl.t>arn!"r's/N1ght, e-rtends nighttime hour! dunng wluch [i. 
censeholders of 5Pf"C!fied age may dn, e Amends 32:J 1615 Efft>ctive Date 
07/01/1997 
03/03/97 SENATE Prefiled 
03/12/97 SENATE Introduced, referred to Transportation -SJ 00141 
05/02/97 SENATE Died in CommLttt"e on Transportation 

S 1 1 02 GENERAL BILL by Scott; (CO-SPONSORS) Klem (Identical H 
0201 )  
Education Fmance Program Funds, require! advance d1!tnbut1on of Flonda 
Education Finance Progi-am fund! under certain circumstance!! Creates 
236 08105 Effective Date 07/01/1997 
03/03/97 SENATE Prefiled 
03/12/97 SENATE Introduced, referred to Educat10n, Ways and �1eans -SJ 

03/:J -V97 SENATE 

03/25197 SE.NATE 
03,':26/97 SENATE 
0(/29/97 SENATE 

04/30/97 SENATE 
05!0-V97 SENATE 

00 141 
On Committee agenda-Educat10n, 03/25/97, 12 30 pm, 
Room-Al LL--37 1 
Comm Action Favorable b) Education --SJ 003 15  
Nov. m Ways and �1eans -SJ 003 15 
Withdrawn from Ways and Means -SJ 00724 , Pla�d on 
Calendar 
Placed on Spec1•I Order Calendar -SJ 01096 
Placed on Consent Calendar -SJ 0 1294, Houst" Bill sub­
stituted -SJ 0 1 124, Laid on Table, IdenJS1m}Compare 
811l1 s i  passed refer to HB 201 1 Ch 97-193 1 

S 1 1 04 GENERAL BILL by Dantzler (S 1 m 1lar H 1 225, Comp are 
CS/CS/lST ENG/H 0907, CS/CS/lST ENG/S 2044) 
C1tn.1s Cankt"' r/Erad1cat1on Funds revises d1."lpos1t1on of funds rece1\ ed from 
Federal Government for eradication of cit ru."l canker Amends 602 065 Effec­
tl\'t" Date 04/24/1997 
0 3/03/97 SENATE Prefiled 
03/12/97 SENATE introduced, reft>rred to Agnculture, Ways and Mf"ans -SJ 

03/14197 SENATE 

03/18/97 SE�ATE 
03/20/97 SENATE 
03/26/97 SENATE 

0(109/97 SENATE 

04/1 0/97 SENATE 

04/10/97 HOUSE 
0(11 1/97 HOliSE 

04114/97 HOUSE 

0(/16/97 SENATE 
04/21/97 SENATE 
04/2(197 

00141  
On Comouttee agenda-Agnculture ,  03/1&'97, 9 00  am, 
Room-2Ct301) 
Comm Act10n Favorable by ¼nculture --SJ 00253 
Now m Ways and Means -SJ 00253 
Withdrawn from Ways and Means -SJ 00269, Placed on 
Calendar 
Placed on Special Ordf"r Calendar -SJ oo.ua,  Rt>ad sec­
ond tlmf! -SJ 00442 
Read t}urd time -SJ 00◄58, Passed , 'YEAS 36 N'AYS 0 -SJ 
00458, Immt>diately ct"rt1fied --SJ 00458 
In Messages 
Rt"Cened, placed on Calendar -HJ 00499, Sub1tituted for 
HB 1225 -HJ 005 11, Read second time -HJ 00511 
Read third time -HJ 00543, Passed , YEAS 115 NAYS 0 
-HJ 00543
Ordered enrolled -SJ 00503
Signed bv Offi�rs and presented to Governor -SJ 00603
Approved by Governor, Chapter No 97-26, See al!!io
CS/CS/HB 907 JCh 97-2201 -SJ 00711

S 1 1 06 GENERAL BILUCS by Cnmmal Justice; Burt (Compare CSIH 
0049, H 01 87, CS/lST ENG/H 1027, CSIS 0210, CSl2ND ENG/S 1930) 
Su Offender Pum=hmP.pt Act. cttate."l "Sex Offender Purushment & Super-ll• 
110n Act�, provide!! for separate proceedm1 for court determmation of whether 
defendant 1s "repeat sex offender"' or "habitual sex offender,� as defined, pro­
vides penaltiel!i for such offender■, 1ncluding mandatory minimum unp�n­
mf!nt, under 1pecdied circumstances, provide!! for appt>al, reqwre• !lhenff to 
advertise ce,rtam information re relea.ae of serual predators, etc Amends Chis 
775, 921, 948 Effective Date 07/0-Vl997 
03/03/97 SENATE ?refiled 
03/12197 SENATE Introduced, reft>rred to Cnmmal Justice, Way■ and 

Mean!! -SJ 00 142 
03/21/97 SENATE On Comm1ttet' agenda--Cnmmal Justice, 03/25/97, 9 00 

am, Room-103091 
03/25/97 SENATE Comm Action CS by Cnminal Justice -SJ 00315, CS 

read fir!lt time on 03/27/97 --SJ 00319 
03/27/97 SENATE Now m Ways and Means -SJ 00316  
05/02/97 SENATE Died m Comm1ttt>t> on Way!! and Mean&. ldt>n /Sim I 

Compare B1lh s) pa.l!led, rder t-0 CS/SB 1930 \Ch 97-308) 
S 1 108 GENERAL BILUI ST ENG by Dudley lS1m1lar H 1467) 

Non Ad V■I Auenrnents/Coll!"ct19n , authonzes u11e of uniform method to col­
lect non-ad valort>m 111.."les■ments r!"1ardles1 of specdied c1rcum!ltance1, pro­
vides legislative int nt ratifies certain ordmanc\"s A.mends 197 3632 Effec­
tive Date 05/16/1 ' 

1 COSTINUED ON NEXT PAGEl 
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(Citator reflects Florida Statute numbers listed in final passed bill-not 
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t1 on.IDA STATUTE CHAPTER 39 1CONT J 
, ,\,.4 .S 516 H 1221 
",, 5 � 17fiQ(97-276), H 357, 

� ;cl l 

j •' 'J-

-I \I'}) 

l 11')4 

"9 �,,55 
... :1,-
I �11� 

• :1 9 
:i 1: 

l 11(1') 

• 1:1 

,,, 115 
q � l,:, 
9 119 

9C 

'i 1 '.: � 

9 122 

,q �23 

'9424 

"J9 126 

'.l 4 �6 

1'l 417 

19 4375 

1'.)-1,38 

:9 41 

'9 Hl 

'9H2 

J9 4421 
19 4-422 
l! 4431 

19 4441 

19H51 

11446 

19 ,1-47 
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Florida Haus• of R•presentatives - 1997 

By Representativ•s Frankel and Nise 

A bill to be •ntitled 

HB 1421 

An act relating to child custod�; providing 

leg1slativ• intent and public policy; amending 

s. 61.13, F.S.; providing r■quir•ments with

r■sp•ct to relocation where shared parental

responsibility is being or has been ordered;

providing an ■ffectiv• dat•.

,J &e It Enacted by the Legislature of the State of Florida:

10 

11 S•ction 1. L1aial1tive intent; Public Policv,--It 11 
12 tht intent of tht Lea11l1tur1, throuah th, adoPti0n of this 

13 act to; 
14 <1) Promot, th• public P01icv of this stat, ta •nsur• 

5 that Parents have freau,nt and continuing c0ntact with their 

1, children wh1n the 01r1nt1 live seP■ratelv or after parental 

17 11P1ration or dissolution of m1rri101,

18 (2) Promote th, best interest of cbildr,n bv insuring

1 • 
1 

that both 011rents 1r1 Phvsicallv avu.l•ble to sPend aual1 ty 
20 time with thtir children-

21 <3> Qiscourase noncustodial P■r,nts from being

22 ali1nat1d or disenfr1nchis1d from th11r children's lives by 

23 th• ch1ldren•s geoar1Ph1c1l reloc■tion awav from th, 

24 noncustod2•l Parent wh,n such r■loc•tion is not in the best

25 interests of the children. 

2& (4) £stablish clear leaisl■tive policy r,s■rdina

27 r1loc1tion of children f0llowins separation or d1ssolut1on of

28 marriaae and establishing th• eroe,r analvsis for courts and

�9 l1t1.sants to follow in det•rminins wh•ther relocation is in

30 the best inter,sts of the children, 
31 

1 

COOING: 0.lations •r• •i�i•k•�i additions are underlinad. 
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Florid■ Hous■ of Representatives - 1997 

115- 1'2C-9?

HB 1421 

Section 2. Subsection (9) is added to section 61.13, 

2 Florid■ Statutes, 1996 Supplement, to read: 

3 61 13 Custody and support of children; visitation 

4 rights; power of court in making orders.--

S (9l(a) Nhen shared parental responsib1lity is being or 

6 has been ordered, the court may include a restriction 

7 prohibiting either parent from relocating if that relocation 

a would unreasonably interfere with the oth•r parent's access to 

9 the child or if the relocation of the parent would not be in 

LO the best interest of the child unless the relocating parent 

Ll first obtains written consent of the other parent or a court 

12 order, No presu�ption shall arist in favor of or against the 

13 relocation request, 

14 Cb) Mhen shared parental responsibility has been 

1S ordered, the relocating parent sh■ll file and serve a notice 

16 of intent to relocate. Said service shall be mad• pursuant to 

17 chapters 48 and 49 or by certified mail. If the other parent 

18 does not file and serve notice of ■n objection on the other 

19 parent within 20 days of receipt of notice, such failure to 

20 respond shall be prima facie evidenc■ of consent and a court 

21 may approye th• relocation based solely on the pleadings. 

22 (c) Nhen contested, a court may approve a parent's 

23 request to relocate with the child if the court determines by 

24 written findings, after a properly noticed evidentiary 

2S hearing, when the relocating parent bas the burden of proof 

26 that the relocation will pro�ot• the best interests of the 

27 child, If uncontested, a court may approve such request upon 

28 written stipulation of th■ parties, without the requirement of

29 a hesri�a.
30 Cd) In determining whether• relocation will pr0Mot1 

311 the best inter•sts of the child, lht court shall consider, in

2 

COOING: Deletions are ■trl•k•�; edditions are utKf�lined. 



Florida House of Repres■ntatives - 1,97 

115-162C-97

HB 1421 

11 
addition to th■ factors specified in sybs■ction <3), th•

2 following factors: 

3 1. The history of e•ch parent's involv■meqt with the

41 children. 
5 g_ The history of each parent's financial 

61 responsibility to th• child. 

7 3. Mhether access time with the nonresidential parent

8 can be established to promote the public policy of this stat• 

9 without adversely impacting the requirements of shared 

10 parental responsibility. 

11 ,,_ Whether the nonresidential parent will lose 

121 substantial rights 1 responsibilities, and th1 joy3 of child

13 rearing if the relocation is approved. 

14 5. Mhether the relocation would improve the general 

5 quality of life for the child, giving du■ consideration to the 

16 disruption, if any, caused by the day-to-day relationship 

17 between th■ nonresidential parent and the child, 

18 §_ Each parent"s motive in seeking or opposing the

19 I relocation. 

20 

21 

22 

23 

24 

25 

?. Nhether the costs of transportation or revised 

access tim• is financially affordable by the parents, 

� Mhethar the relocation of the nonresidential parent 

will cause undue burden on the residential parent, 

9, Access to extended fa�ily support. 

10. Nh■th■r there has been any history of do�•stic

261 yiolenc• or child abusa. 

27 11. The impact on the p■r■nt r•auestina the r•location

28 if th■ relocation is denied. 

�9 Je) Every court order approving■ relocation request 

30 shall include an access schedule consistent with the child's

31 best int•r•st.s, 

3 
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Florid■ House of R•present■tives - 1997 

115-162C-97

HI 1421 

(fl If th• raloc■tion 11 of th, n°nresidential Par,nt, 

2
1 

tht order m,v include other Provisions that would be in the

3 bast int,rests of the child such as; 

4 1. Incre■sina child suPPort takina into account anv

s additional financial burd1n or r,snons1b1litv Placid uPon tha

' r,sidential Parent as I result of the nonr1sidenti1l Parent

7 SPtnding less time with tha child, 

a 2, Giving sol, R■rental r1uonsibilitv to tha 

9
1 

nonlocatina Parent it reJoc1t1on of th■ other Parent would
10 cr■ate an undue h■rdshiP in making ioint decisions about th■ 

111 !.hilJL.

12 3, Nodifvina the terms of the ioint r,svonsibilitv, 

13 

14 

15 

1' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

21 

29 

30 

31 

Section 3. This ■ct sh■ll t■k• •ff■ct July 1, 1997 . 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUKM,HY 

Provides for th■ int•nt of th■ Legislature to: 
1. Promote the public policy of the st■t• to ■nsure

that parenta h■ve frequent and continuing contact with 
their childr•n when th■ �•rents liv• separat■ly or after 
parental separation or dissolution of marriage. 

2. Promote th■ best interests of children by
ensuring that both parents are physically available to 
spend quality time with their children. 

3. Discourage noncustodial parents from being
alienated or dis■nfranchised from their children"s lives 
by the children"s geographical relocation away fro� the 
noncustodial parent. 

4. Establish clear legislative policy regarding
relocation of children following separation or 
dissolution of marriage and to establish the proper 
analysis for courts and litigants to follow in 
determining whether relocation is in the best interests 
of the child. 

See bill for details. 

4 
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STORAGE NAME· h1421 fie 
DATE. April 10, 1997 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

FAMILY LAW AND CHILDREN 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 1421 
RELATING TO· Child custody 
SPONSOR(S). Representatives Frankel and Wise 
STA TUTE(S) AFFECTED. Section 61 13 F S 
COMPANION BILL(S): S 1092 (similar) 
ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 

(1) FAMILY LAW AND CHILDREN
(2)
(3) 
(4) 
(5) 

SUMMARY. 

This bill will establish a legislative policy regarding relocation of children following 
separation or dissolution of marriage It will establish standards for courts and litigants to 
follow to determine when a relocation is In the best interests of the children 

The b1ll Is intended to promote the public policy stated in section 61.13(2)(b) F S that 
children should have "frequent and continuing contact with both parents after the parents 
separate or the marriage of the parties is dissolved." The b1ll Is intended to promote the best 
interests of children by ensuring that both parents are physically available to spend quality 
time with their children. The bill Is intended to discourage the alienation of noncustodial 
parents from their children's lives when the custodial parents' relocation Is not in the best 
interests of the children 

The fiscal impact of the bill is indeterminate. 

STANDARD FORM (REVISED 1/97) 
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II SUBSTANTIVE RESEARCH. 

A PRESENT SITUATION· 

The Florida statutes do not directly address the issue of when parents may relocate 
following divorce or separation However, Florida does have a strong, stated policy of 
maintaining a close and continuing relationship between children and their parents. 
Section 61.13(2)(b) F.S. provides, "It is the public policy of this state to assure that each 
minor child has frequent and continuing contact with both parents after the parents 
separate or the marriage of the parties is dissolved and to encourage parents to share 
the rights and responsib1l1tIes and joys of childrearing " 

Aside from this public policy, the law surrounding such relocations has been largely 
developed through the courts. The Florida Supreme Court has recognized different 
standards In addressing a parents' request to relocate depending on whether the parties 
have a restriction on relocation within their final judgment of d1ssolutIon of marriage. 

1. When parties do not have a prior relocation restriction

When the parties have not yet litigated the issue of relocation, 1f the relocating parent 
can show that the move is being made in good faith, there is a presumption in favor of 
allowing such relocation. Russenberger v Russenberger, 669 So 2d 1044 (Fla. 1996). 
This good faith has been described as a "well-intentioned reason and founded belief that 
the relocation Is best for that parent's - and, it follows, the child's - well being, rather 
than from a vind1ct1ve desire to interfere with the v1s1tat1on rights of the other parent " 
See HJII v. Hill, 548 So.2d 705 (Fla.3d DCA 1989)(Schwartz, J , concurring}, 

Upon proof of good faith, the burden then shifts to the non-relocating parent to show, by 
a preponderance of the evidence, that relocation Is not in the best interests of the child 
As stated in Mize v Mize, 651 So.2d 417, 420 (Fla 1993), the factors to be considered 
in determining when relocation is in the best interests of the child are as follows 

1. Whether the move would be likely to improve the general quality of life for both
the primary res1dent1al spouse and the children

2 Whether the motive for seeking the move is for the express purpose of defeating 
vIsitat1on 

3 Whether the custodial parent, once out of the jurisd1ct1on, will be likely to comply 
with any substitute v1s1tation arrangements 

4 Whether the substitute v1s1tation will be adequate to foster a continuing 
meaningful relationship between the child or children and the noncustodial 
parent 

5 Whether the cost of transportation is financially affordable by one or both of the 
parents 

6. Whether the move is In the best interests of the child. (The court stated that the
sixth requirement Is a generalized summary of the previous five )

STANDARD FORM (REVISED 1/97) 
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According to the Russenberger, in approving this burden shifting approach, the 
Supreme Court was attempting to balance the strong policy of maintaining closer 
relationships between parents and children with a policy that allows parents to make 
good faith relocations 

b. Where parties have an existing relocation restriction

If a prior restriction on relocation exists, a residential parent seeking to relocate must 
show that the move is in the best interests of the child and that a substantial change in 
circumstances exists that overrides the existence of the prior relocation restriction See, 
e.g. Mize v. Mize, 621 So 2d 417 (Fla. 1993).

The Florida Supreme Court has not yet decided what constitutes a substantial change In 
circumstances regarding relocation restrictions In cases involving modification of 
alimony or child support, the Florida Supreme Court has determined that the substantial 
change of circumstances must be significant, material, permanent and involuntary. 
PImm v Pimm 601 So.2d 534 (Fla 1992) In a mod1f1catIon of custody, the burden has 
been described as "extraordinary" Smoak v Smoak, 658 So 2d 568 (Fla 1st DCA 
1995). 

It is as yet undetermined whether mod1f1cat1on of a relocation restriction should be 
subject to such a stringent test. Rrecent case law implies that courts will overrule such a 
prior restriction based on a less demanding test. In Macconnell v. Cascante, 668 So.2d 
668 (Fla. 4th DCA 1996) the district court held that a custodial parent's remarriage and 
opportunity to relocate to Costa Rica so that the new spouse could manage a farm there 
"unquestionably warranted" a f1nd1ng of changed circumstances In Card v Card, 659 
So 2d 1228 (Fla. 5th DCA 1995) the court found changed circumstances when the 
subsequent spouse needed to relocate in order to ma1ntaIn his employment. In 
Landingham v Landingham, 22 Fla L. Weekly D38 (Fla. 1st DCA 1996), the court also 
found that a move based on improved JOb opportunities was enough to be termed a 
substantial change In circumstances. According to some commentators, such case law 
overrules the effectiveness of relocation restrictions so long as such a move is made in 
good faith See Judge James S. Moody, Jr and Phillip S. Wartenberg, The Birth of a 
Legal Presumption, 70 Fla B.J. 68 (November 1996) (stating that when courts use the 
move itself as enough to show a substantial change in circumstances, a prior restriction 
is easily overcome). 

B EFFECT OF PROPOSED CHANGES: 

The bill will modify the state of the law regarding relocation of parents. As the law does 
now, the bill will allow courts to include a restriction on relocation when shared parental 
respons1b1lity Is ordered between the parties, but the new restriction will prohibit a parent 
from relocating without first obtaining the consent of the other parent or a court order 
when such relocation would unreasonably interfere with the other parent's access to the 
child or if the relocation would not be in the child's best interest. The bill specifically 
states that no presumption shall arise In favor of or against the relocation request 

When shared parental responsibility is ordered, the bill will require the relocating parent 
to file and serve notice of intent to relocate The bill allows the non-relocating parent 20 
days from receipt of the notice to file an objection If the non-relocating fails to respond 
within 20 days, the non-relocating parent Is deemed to have consented and the court 

STANDARD FORM (REVISED 1/97) 
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may approve the request based solely on the pleadings. If the non-relocating parent 
contests the request, the bill requires the court to hold an ev1dentiary hearing At the 
hearing, the relocating parent will have the burden of proving that the relocation will 
promote the best interests of the child. If the court determines that the relocating parent 
has met this burden, the court must enter written findings In the order. Furthermore, on 
approving the request, the court must include with the order an access schedule that is 
consistent with the child's best interests 

The bill provides the following factors to be considered when determining when a 
relocation promotes the best interests of the child 

• The factors considered in section 61 13(3) for determining residential
respons1b1lity for the child;

• The history of each parent's involvement with the children,
• The history of each parent's financial responsibility to the child;
• The ability to establish access time with the nonresidential parent that promotes

the public policy of this state without adversely 1mpact1ng the requirements of
shared parental responsibility;

• Whether the nonresIdentIal parent will lose substantial rights, responsibilities
and joys of child rearing if the child relocates;

• Whether the relocation would improve the child's general quality of life, giving
due cons1derat1on to the disruption, if any, caused by the day-to-day relationship
between the nonresidential parent and the child;

• Each parent's motive In seeking or opposing relocation,
• Whether the costs of transportation or revised access time is financially

affordable by the parents;
• Whether relocation of nonresidential parent will cause undue burden on the

residential parent,
• Access to extended family support;
• Whether there has been any history of domestic violence or child abuse, and
• The impact on the parent requesting relocation 1f the relocation Is denied.

If the the parent requesting relocation Is the nonresidential parent, the bill provides that 
the court order may include other provIsIons that would be in the best interests of the 
child, such as 

1. Increasing child support in consideration of the additional financial burden or
responsibility placed on the res1dent1al parent as a result of the residential

parent spending less time with the child. 

2 G1v1ng the residential parent sole parental responsibility if relocation of the other 
parent would create an undue hardship in making Joint decisions about the child 

3 Mod1fy1ng the terms of joint responsibility. 

The stated intent of the bill is 

• To promote the exIstIng public policy of that parents have frequent and
cont1nuIng contact with their children after parental separation or dissolution of
marriage

STANDARD FORM (REVISED 1/97) 



STORAGE NAME h1421.flc 
DATE April 10, 1997 
PAGE 5 

• To promote the best interests of children by ensuring that both parents are
physically available to spend quality lime with their children

• To discourage alienating noncustodial parents from their children's lives by the
children's geographical relocation when such relocating is not in the best
interests of the children.

• To establish clear leg1slat1ve policy regarding relocation of children following
separation or dissolution, and to establish the proper analysis for courts and
litigants to follow to determine whether a relocation Is In the best interests of
children

C APPLICATION OF PRINCIPLES 

1 Less Government· 

a Does the bill create, increase or reduce, either directly or indirectly· 

( 1) any authority to make rules or adJudicate disputes?

No

(2) any new responsib11it1es, obligations or work for other governmental or
private organizations or 1nd1v1duals?

A parent seeking to relocate will be required to file and serve notice of such
relocation.

(3) any entitlement to a government service or benefit?

No

b If an agency or program is eliminated or reduced 

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

STANDARD FORM (REVISED 1/97) 
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(3) how Is the new agency accountable to the people governed?

NIA

2. Lower Taxes

a Does the bill increase anyone's taxes? 

No 

b Does the bill require or authorize an increase In any fees? 

No 

c Does the bill reduce total taxes, both rates and revenues? 

No 

d. Does the bill reduce total fees, both rates and revenues?

No

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3 Personal Responsibility. 

a Does the bill reduce or eliminate an entitlement to government services or 
subsidy? 

No 

b. Do the beneficiaries of the leg1slat1on directly pay any portion of the cost of
1mplementatIon and operation?

N/A

4. Individual Freedom

a Does the bill increase the allowable options of individuals or private 
organizat,ons/associations to conduct their own affairs? 

No 

STANDARD FORM (REVISED 1/97) 
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b Does the bill prohibit, or create new government interference with, any presently 
lawful act1v1ty? 

When parents have shared parental respons1bI1ity, the bill will restrict a parent's 
ability to relocate following separation or divorce 

5. Family Empowerment

a. If the bill purports to provide services to families or children.

(1) Who evaluates the family's needs?

The courts.

(2) Who makes the decisions?

The court may impose a relocation restriction when parties have shared
parental responsibility. The court will determine when a relocation Is in the
best interests of the child, based on guidelines stated In the bill.

(3) Are private alternatives permitted?

Parties will still be free to settle the issue of relocation out of court.

(4) Are families required to participate In a program?

No

(5) Are families penalized for not partic1pat1ng in a program?

No

b Does the bill directly affect the legal rights and obligations between family 
members? 

The bill obligates a parent who shares parental respons1b1l1ty with another 
parent to obtain that parents consent, or a court order, before relocating. 

c If the bill creates or changes a program providing services to families or 
children, In which of the following does the bill vest control of the program, either 
through direct part1c1pat1on or appointment authority· 

( 1) parents and guardians?

N/A

STANDARD FORM (REVISED 1/97) 



STORAGE NAME· h1421 fie 
DATE Apnl 10, 1997 
PAGE 8 

(2) service providers?

N/A

(3) government employees/agencies?

NIA

D SECTION-BY-SECTION RESEARCH. 

This section need be completed only in the discretion of the Committee. 

Ill FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS. 

1. Non-recurring Effects.

None

2 Recurring Effects: 

See Fiscal Comments 

3 Long Run Effects Other Than Normal Growth 

None. 

4 Total Revenues and Exgenditures 

See Fiscal Comments 

8 FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE· 

1 Non-recurring Effects: 

None. 

2 Recurring Effects· 

None. 

3. Long Run Effects Other JJ1t,1Q Normal Growth

None

STANDARD FORM (REVISED 1/97) 
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C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR. 

1. Direct Private Sector Costs.

None.

2 Direct Private Sector Benefits 

None. 

3. Effects on Competition, Private Enterprise and Employment Markets.

None.

D FISCAL COMMENTS 

According to the Office of the State Courts Administrator, this bill will create a new court 
proceeding In relation to the relocation of children In shared parental responsibility 
sItuatIons Such hearing will be not be needed 1f the non-custodial parent consents to 
the relocation Since there are no statIst1cs available on the number of such relocations, 
and there is no way to gauge the effect of the bill in relation to the overall issue of 
relocation (one effect of the bill may be to discourage relocation), an accurate 
assessment of the amount of court time requires is difficult to assess at this time. It 
would, however, appear that there will be an increased need for such court time 

IV CONSEQUENCES OF ARTICLE VII, SECTIQN 18 OF THE FLORIDA CONSTITUTION: 

A APPLICABILITY OF THE MANDATES PROVISION. 

This bill does not require counties or municipalities to spend funds or to take an action 
requiring the expenditure of funds 

B. REDUCTION OF REVENUE RAISING AUTHORITY·

This bill does not reduce the authority that municipalities or counties have to raise
revenues In the aggregate

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES· 

This bill does not reduce the percentage of a state tax shared with counties or 
munic1palit1es. 

V. COMMENTS.

It is unclear whether the notice and hearing requirements In the bill would apply In all cases
where the parents share parental respons1b1lity, or only In cases where a prior relocation
restriction exists

STANDARD FORM (REVISED 1/97) 
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VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES: 

VII SIGNATURES· 

COMMITTEE ON FAMILY LAW AND CHILDREN. 
Prepared by: Legislative Research Director. 

JENNY CONNER PEGGY SANFORD 
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The Houa wu called to order by the Speaker at 8 30 a.m 

Prayer 

The followtng prayer wu offered by the Reverend Rlclt McCall of 
Hopeful Baptult Church of Lake City, upon mVltabon of Rep Mackey· 

Lord, we thank you that we have the freedom of prayer We mme to
you today to say thank you for your bleasmp And I thank you, Lord, for 
these Repre1entatlves and all the worken here, and I uk your bles11np 
upon them. We look to you for wisdom and ruidance We thank you, 
Lord, that you're a God of love and mercy and rrace. And be with these 
men and women, Lord, u they need your help for the dec111on.s they 
make We i:ive you praiae. We rive you the glory We ask 1t m Jesua 
Ch.n.t's name Amen 

The followmc Memben were recorded preent. 

The Clwr Crow Koamu Ritter 
AlbniJit Culp La<U& Roberti-Burke 
Andrew, Daw10n-Whlte Laurent Rodnrun-Chomat 
Arrem.wio Denma Lawaon &Ju 
Aroall D1u de la Portilla Lippman Salley 
Arnold Dockery Littlefield Sanderson 
Ba1Dter Edward, Lopn Saunden 
Billi Elfman Lynn Sembler 
Barre"" Euelletion M,cke,we SUYer 

Betancourt Fumo Mickey Smd.ler 
Bitner Feeney Martinez S!111th 
Bloom FIIChe, Mlypi,ien Spn.tt 
Boyd Flanapn Meek Stabllll 
Bradley Fl'tJlk,I Memo Sl.llfon! 
Bn= Fullu Merchant Swu 
Bl'OlllOn Futcll Mille, Sublette 
Broou Gay Mmton Thzuhe, 

Brown Geller Momm1 Tobm 
Bullard Goode Mone TroTillioo 
Bw-rou,m Hafner Murnwi Turnbull 
Bulh Hamnrton Oriel Vlld" 
Byro Healey Peaden Villalobo1 
Carlton Heymm Pooey Wllllaoe 
Cuey Hill Pmntt, D Wuner 

Friday, April 25, 1997 

Pledge 

The Members, led by Wesley Scott Bullen, Chnstopher Himmel, 
Lau.ne :McClellan, Matt Parrah, Jeremy Patnck, Stttle T Sunpson 
Ha.c.nah N Sumner, and Avery Cahill Ne!lb1tt, pledged alle�ance to the 
Flac Wealey Scott Bullen of Klui.mmee served at the mV1taUon of Rep 
Bronson, Ch.nstopher Himmel aerved from Inveme!le Laune McClellan 
1erved from Blount.It.own Matt Pam1h of Tierra Verde served at the 
mv1tabon of Rep Hafner Jeremy Patnck of Fort Walton Beach served 
at the mv1tabon of Rep MelV1n St.eele T. Simpson of Hialeah 1erved at 
the lllV1tabon of Rep RoJas Hannah N Sumner served from Ho1ford 
Avery Cab.ill Nesbitt of Fort Lauderdale served at the 10v1tatlon of Rep 
Enelletion 

HoUN Phy■1c1a.n 

The Speaker introduced Dr David Parnsh of St Petersburc, who 
aerved m the CWllc today upon mV1tat1on of Rep Hafner 

Correction of the Journal 

The Journal of Apnl 24 wu corrected and approved as corrected 

The Journal of March 5 wu further corrected u follows On pace 123, 
column 2, !me 9 from the top, m the 1ponson for HB 1115, delete 
•LtVUlflton• and maert in lieu thereof- Saunders

The Journal of March 25 was further corrected u follow, On pare
322, column 1, lme 5 from the top, m the 1pon■ol'!I for HB 1711, dele�
"Logan" and U1Aert RoJu

Messages from the Senate

On motion by Rep Cn■t, the rules were ■uspended and­

TM Honorable Dam.el Web■U'r, S�alur 

I am directed to U:Uorm the Houae of Representatives that the Senate 
hu passed CS for SB 1862 and requests the concurrence of the House 

Faye W Blan.ton, Secrttary 

=- By the Committee on Commumty Affairs and Senator Burt-

Clemon, HoMUI Pruitt, K. WIIIIUIIWI S<hulu 
CS for SB 188Z-A btll ID be entitled Ail act n,lallnf ID lo,t property, 

amendmg ■. 705.103, F .S., provid.mc procedure for not.lee of dispoaal by 
a law enforcement apncy of certam l01t property, provtdmc an effecuve 
date 

Coa.atantme J.,,,i,. Puuwn Weotb,..k 
Co-• Jon., Ra:,,oa Wile, 
Crady Kelly Redchdt w ... 
Crat Kine Ritdue Z>ebll'th 

(A lwt of ezcused Membera appears at the end of the Journal.) 

-wu taken up m.■tanter and read the fint tlme by title On motion 
by Rep Ko.mu, the rule. 'Were 1uapended and the bill was read the 
■emnd tune by btle. On futher mobon by Rep Ko,mu, the rules were 
■uapended and the btll wu read the thud tim.e by titl■. On puaace, the
vote wu·A quorum wa■ prnent. 

878 

An index and the Chamber action appear at the end of the Journal 

Pftat.M•�P.,.. 
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•rt1&eu or reduce COftJI. It 1.1 furtMr in.tttu:Ud that ,tau agt:ncz.a
eoo�roU w,th coch. other to talu aduanta.gt: of the u:uting inve,tme"nt, 
,n card-baud t«h.TtDloo ,y1tt"m.1 

Section 6 Each ,tau agency that cuu a card that relia on the 
t:l«troruc rmd,11.6 aM UM of inforrn.a.twn t:nc�d m. tlu ca.rd mu.st 
eomply w,th the fol.low,116 atan.dard.. unieu an act:ptwn u panttti. by 
the Florida Fuca.i Accoun.t,ng Man,agt�nt lnformatwn System 
CoordinatUtf C-Ounci.l. The councd ah.all foJ.low tM notice, nuu-w, and 
uct:ptaon proceduru m 1. 216.171, Florida Statuta, pnor to ,rantl"6 an 
uaptaon. Thae � apply whetMT the card LI rued for d«troruc 
tran,fer of �nefit1, UUntifu;abon.. or other purpou,. 

(1) Card-ba.ud t«hnoloe mu.1t conform to ,ta.ndardJ of tlu 
Amencan Natum.al Staru:ia.rci, Irut,tute 

(2) Each card mu.st contcun the digital photograph1.e un.a.gf!! of the 
�non to whom U u , .. rud.. 

(3) If the card LI wtue:l for purpou• of financial trc:msactwn.s, tt m,ut 
M nadable and usable by a porn.on of pomt--o{-wl.t <Uu1,us that art 
sufficunt tc fut11"CU1tu reo.JOnablt: attt:H to ��fit3 and urv,�s for ca.rd 
..,.,.. 

(4) Cards mwt contain tM wonh ·statt of FloruJa• to UUnttfJ tM 
card a., bt,ng iurud by tlu. stGU 

(5) A •t1f8lt-purpo« card may not bt procured or u•u.td 

(6) Provuwn mu.t bt mmk in all card-bcutd uchn,ology, whd/u.r 
CUutloptd by tlu. z.s•u11t1 agtncy or procurtd by eontTact, for nugrotion to 
advanctd ,ysttrru, in orckr to hap paa with card-baud technology 

Sect.Jon 7 (1) W/u.n,:ue-r any •tau Q.6tncy inUnd.s to LS.!EU a bid, 
request for propoMIU, or contract in any ma.nntr to acqwrt commod,tU!s 
or lt'rvtets that include tM tut of card-baud uchnology and wdl requirt 
tlu. agency t.o upend more than tM threshold amount pro11UUd in • 
287 017, Florida Statutes, for CATEGORY FNE, such acquu,tion 
documtntatwn mu.st bt •ubm,tted to tlu. Flon.da Fuca!. Accountmg 
M�mtnt Informatwn Systtm Coon:iina.tmg Council for approual 
pnor to u,uana. TM Fland.a Fucol Accountin, Man.a8eTMnt 
Informatwn Sy•Um Coordmann, Council ,hall con.sukr wMtMr th.t 
propoud tra,uactwn is structured to tncoura&t uendor competr.tion, 
cooperntwn amon, CJBtnci.ts in tM UM of card-baMd t«hnoloc. an.d 
otMr financial Urma and conditions that an appropnatt with n1ard to 
tM nature of tJu card-baud w:h.noloc applu;atwn. bt,"6 acqwrrd. 

(2) Noth,111 eontain,:d in thu act ,hall bt constriud to prolub,t an 
apncy from continu.1116 to uu a card-baMd t«hrwJ.oe ,:ysttm that wa, 
lawfully acqu,rrd btfore thl. qftctiut dau of thu act ullUa specifically 
directed otherwiM in tM G,e,vral Appropnatwru Act 

(3) An c:Un,wn or N!Mwal of an e:u,tUl.6 contract in any ma.nMr for 

Yeu-115 

Tb, Chall' 
Albn,ht 
,\ad,e,n 

Azieiwaa• 
Araall 
Araold 
Ba.mt.er 
Ball 
Bm,iro 
Bewi,:ourt 
Bitner 
Bloom 
Boyd 
Bradley 
Brennan 
Bromon 
Brook, 
Brown 
Bulhnl 
Bum,uchs 
Bu&h 
Byro 
Carlton 
Cuey 
Clemon.a 
Comtantme 
Co1(?'0Te 
Crady 
Cnat 

Na�Nooe 

Crow Ko■mu 
Culp Lacau 

Da,non-White Lluroat 
Denna Ll,noa 
Dtu de I.I Portilla LippmlD 
Dockery Littlefield 
Edward. l..cpa 
Elfmaa Lyon 
Epeuoa M.acke!we 
FUIDO Mackey 
Feeaey Mu=e< 
FIICber M.ayprdea 
Flaaapn Mw 
Fnakel Mema 
Fuller Merchant 
Fut<b Miller 
G1y Minto• 
Geller Morro111 
Goode Mone 
Hafner Murman 
!lamafton Oi-ie, 
Healey Peaden 
Heyman Poaey 
Hill PreW1tt, D 
HorlD Pruitt, K.. 
Jacobo Putnam 
Jo.,. Ray■oll 
Kelly Reddick 
Kin( Ritchle 

Ritttr 
Roberu-Burile 
Rod.nruez-Chomst 
RoJU 
Safley 
Sanderson 
Saunder, 
Sembler 
Stlnr 
Smdler 
Smith 
Spratt 
Stabms 
Stafl"ord 
Stark.! 
Sublette 
Thruher 
Tobm 
TroTI1l.ioa. 
Turnbull 
Valdea 
Walla� 
Warner 
W uaennan Schultz 
Wettbrook 
WU.es 
w,.. 

Ziebarth 

Excuaed from bme to tune for Conference Comm1ttee--Albng'ht, 
Ba.mter, Bradley, Bron■on, Chestnut, Co�tantme, Crady, Culp, 
Denna, Edwarrh, Feeney, Flanqan, Garcia, Gay, Hafner, Horan, 
Jone■, Lawaon, Llttlefield, Loian., Lynn, Mack.en.zJ.e, Mackey, Meek, 
Merchant, Mmtoo, Mone, Po■ey, K. Pruitt, Reddick, Sanderson, 
Sembler, Smith, StabUl.l, Stark.I, Sublette, Thruher, Valde■, Villalobo!I, 
W uterman Schultz, Wiae 

So the tnll puaed, u amended, and wu unmediately certified to the 
Senate after encrou,menL 

��A bill to be entitled AI1 act relatmc to ctuld cu■tody, 
�(1&1atrve mtent and publlc pollcy; amendmc • 61 13, F S , 
provuhnc reqwrement.a with respect to relocation where ,hared 
parental respon.■1bility u belDC' or bu been ordered, prov1dmg an 
etfectlve date 

commoditi.t, or atrvu:ts that ,nclu.dt tM uu of card-baud tft!hnolOD -wu read the aeaJnd tune by title
and will require the <Jitney to �nd mart than tM thruhold amount 
provuud ,n ._ 287.017, Florida Statutu, for CATEGORY FIVE, ,.. _ The CoDlDllttee on Family Law & Children offered the followmg 

sub,J«t to the provuwn.s of subuctwn (1) (renumber ■ub■equent -
■ectlon(ol)

And the title u amended u follow•· 

Oa pace l, hne(1) 19, 

aft.er the eemu:olon lDHrt. pnmdmc leplative mtent with reapect to 
the UH of card-hued technoloe:r, pruvtdmc ■tandarda for 1tate acencie1; 
provtdmc for the ■ubmtU1on of oertam acqwa1tlon documentation to the 
Flonda Fiaca1 Acc:ou.ntmc Manapment Information Syatem 
Coonhnatmc Counal, prov,dmc 1pphc:ability; 

Rep. Reddick moved the adoption of the amendment, wb.tch wu 
adopted 

0a motion by Rap. Redcbck, the ru1 .. wo� 1111pended and CS/HB 
1413, u amended, wu nad the tJurd tun• by title On Pu■ace, the vote 
.. u. 

Amendment 1 (with title amendment)-
Remove from the bill. Ever,-thmc after the enactu1c clau,e 

and lllHrt lll lieu thereof 

Section l PIJ'ICl'lph (d) ia added to ouboectlon (2) of ■ectloa 61.13, 
Flonda Statutes, 1996 Supplement, to nad; 

6113 CU11tody and ■upport of cluldren, vu1tation ncht!, power of 
court m ma.lune orden.-

(2) 

(d) No praumption •hall arut ,n fauor of or a.fll'nat o. reqUl!st to
rewca.u when a pnmary rHidcntJal pannt ,. .. to movt tM chlid and 
tlu. mow will mauna.lly affect tM current .:Md.ult of eon.tact and aceeu 
with the NCOndary rnUUntuJ.l pannt In mai,"6 a CUUnmnation a. to 
wlu.l.Mr' the pnma.ry rw.UUn.t&al pannt may fflocau with a cJuld.. tM 
court ,nu,t consuler th< followlfl6 {odors· 
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1. WhnMr tM mot.JC! wouJ.d be liUly to ,mpro� tM •en.ero.J. quality of
lifr for both tM ruuilnt1G.l parent and tM ch,J.d 

2 TM UUn.t to wh.Jch u&.1,tat&0n rJ6htl: have bun allo�d and 
u,rr:INd 

3 WhdMr du pnmory raukntUU pa.rrnt, oner out of tM 
1urudu:tion, will M ll.Mly to comply with any •ubst&tu.U uaitation 
c��ntl:, 

4. WM.tMr tM •ubantute t.11 . .a,tatwn will be a,ckquak to foakr a
cooblUWl6 �uJ r,laboru/up bctwttn th, cluld and th, .. condary 
1"UUUntl.al parent. 

5 WhdMr tM cost of tranlporta.twn "finan.cuilly affordablr by one 
or both �' 

6 WMtMr tM movt' " in the but interntl: of the cluld. 

Section 2 Seebon 61121, F S , 11 created to read 

61 121 Rota.ting ciutody -· 

TM court. may orckr rotawl8 cu..tody 1/ tM court fin,d3 that rotati7:6 
ciutody wr.ll M in tM but interut of tM cluld 

Section 3 Sub.ecbon (3) of aection 61 052, F S , 1996 Supplement, ia 
amended to read 

61 052 Diuolution of marnap -

(3) Dunne any penod of cont:muance, the court may make ■ppropnate
orders for the 1upport and ah.many of the partJ.e., the pnmary residence, 
cu1t.ody, roU::hfl6 ciutody, vw1tation, 1upport, mamtenance, and 
education of the DW1or child of the marnap, attomey'1 fees, and the 
preaervation of the property of the partle■. 

Section 4'. Tiut act ■hall take effect July 1, 1997 

And the tltle ia amended u follow■: 

On pqe , hne{o) , 
remove from the title of the bill the entln! title 

a.nd !Merl 10 beu thereof A btll t.o be enb.tled An act relatin, to child 
custody; amendmi ■ 61.13, F.S., pl"OVldlDC that no pruumption ■hall 
anae 10 favor of or qaJ.D.at a relocauon reque■t when • pnmary 
residential parent aeeka t.o move the chtld, providmc facton for the court 
to eona1der, creat.mc: a. 61.121, F.S., providinc for rotatinc custody of• 
child under certa1D circunatances, amending ■ 61 052, F S , prtlVldm( 
for rotatm( custody dunni a penod of eontmuance, provuiinr an 
etrectJve date 

Rep Frankel moved the adoption of the amendment, wtuch wu 
adopted 

On motion by Rep Frankel, the rulee were 1u1pended a.nd HB U21, 
u amended, wu read the third time by title On puu.p, the vote wu 

Yeu-110

Albni:ht Brown Edwudl Heyman 
Andnwa Bullard E!mw, Hill 
Arp,wmo BWTOurho Effl'lleuon Horan 
Anwl Buoh Fauno Jacobo 
Anlold Carlton Feeney Jonai 
B■mter Cu,y FIOCher K,lly 
Ball Clemom Flanapn Km( 
Bom,uo Conotanu.. Frankel Koew 

Betancourt Crady Fuller Lacau 
Bitner Cmt Futcb Launmt 
Bloom Cmr Gay !.anon 

Boyd Culp Geller Lippman 
Bradley Da-■Dil-Whi&e Goode Littlefield 
llffllDID Deruw Hamer Lopn 
Bromcm Dw de la Portilla Homnrtan Lynn 
Brooa Docker, Healey Macke!we 

Mackey 
Martuie, 

Moyprdon 
Melt 

MeiTln 
Merclwit 
Miller 
Mmton 
Morroru 
Mone 
MWlll.ln 
Orlea 

Nay.-1 
Byrd 

P,.., 
Sliluenoo 

Pmntt, D Saunden 
Pnutt, K. S1lnr 
Putnam Smdler 
Ra:,,on Sm1th 
Redcbclt Spratt 
R,tch,e Stobw 
R,tu, Staf!ord 
Roberu-Burke Staru 

Rodnruu-Chomat Thruher 
Roiu ToblD 
Solley Trorilhon

Turnbull 
Valdes 
Villa.lobo1 
Wa.lt.e.e 
W■.rDer 
Wuaerman Schultz 
Westbrooli. 
Wi.le1 
w ... 

Ziebarth 

Excuaed from b.me to tlme for Conference Committee-Albnrht, 
B&1.Dter, Bradley, Bronson, Chestnut, ConatantlD.e, Crady, Culp, 
Denzua, Edwarda, Feeney, Flanara.n, Garaa, Gay, Hafner, Horan, 
Jone■, Law■on, Littlefield, Lopn, Lynn, MackeIWe, Mackey, Meek, 
Merchant, Mm.ton, Mone, P01ey, K.. Pruitt, Reddick, Sandenon. 
Sembler, Sm.1th, Stab1I11, Stark■, Sublette, Thruher, Valdes, V1llalobo1, 
Wuiaerman Schultz, W15e 

Votea aft.er roll call 
Nay■ to Yeu-Byrd 

So the bill paned, u amended, and wu unmed1ately cerb.fied to the 
Senate a.ft.er 1mgroa1meot 

On motion by Rep Crow, HB 1661 wu temporanly postponed 

BB 1681-A bill to be entitled Nl act relatm&" to duropractlc, 
amen.dmr ■ 460 403, F S., revamc and providm, defin.iboia applicable 
to the reculation of chiropractic, eb.mmattDi the requirement of 
certification to praeb.ce phlebotomy or phya1otherapy or to adDl.lillllter 
prupnetary drup, amendm1 u. 460 406 and 460 413, F S , relatmc to 
llcenau.re by exa.mmabon and erounds for d11ciplmary action, to 
conform, providm, an effective date 

-wu read the 1ecood time by title

The Committee on Health Care St.andard1 & ReruJ.atory Reform
offered the followmc 

Amendment 1---0n pa,:e 1, lme(1) 1-11 of the bill 
remave all of 1&1d line• 

and maert m heu thereof 

Section 3 Pararrapho (pl, (bbl, (eel and (ffl of 1uboectlon (I) of 
■ect.J.oo 4'60 "13, Flonda Statutes, 1996 Supplement, are amended to
read

4'60 -413 Ground■ for diaciplma.ry actlon, action by the board -

(1) The followmc acta ■hall eonatltute C'TI)und■ for wluch the
=-aaciplma.ry actiom ■peo.fied m ■ubeection (2) may be taken·

(p) Pre11Cr1bm,, d11pen.■mc, or ad.IIWll!ltennc any med1cmal drug
except a■ authonzed by 11 4-60 4'03(8�c)2., perform.inc any ■urrery, or 
practlClllC' obatetnc■ 

(hh� lh■11-r ■r ,t:renac h nli.111e, relaaiM!c •• 1ii'enagr h rehaie, u 
li111u111a•cr •• 11ie.P11BC M ■•1111:ai "' - IIYllll'eli •3 ,a,..eal h t.fte 
H11■111 a, Uu t.Ml'li ,.,., ,., .. 1f t.111 1Mt1Nli Mr uP: 1111 IP 
W'eMa1ail r1ali1Hli ... lier ilia IMIW■li'• p11■" 

(11➔ S111a .. n111e h ., UliN ,.,., ,.., •• a ., ... Mr a Hl"I •• IP 
W■•'·••t. ., a,. •• , ...... IIIA•t.•■ NII! IP •• ,. 11i .. ihe l!IIHI re, W.1 
1■11 Mu111 ,., Mlai 111"1111 u ton•-•••-�•• r■■li■nli w1U1111i 
�Ii pan, .... awHae■l 

The Comm.1ttee on Health Care Standarda 4t Rerulatory Reform 
olrered the foliOWlll(" 

Amendment 2--0n pqe 2, hne 27 of the bill 
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FLORIDA SENATE - 1997

By Senator Dantzler 

17-741-97

A bill to be entitled 

An act relating to child support; amending s. 

61.13, F.S.; providing for territorial 

restrictions to be included in a court order 

providing residential responsibility for 

children; authorizing relocation of residence 

under certain circumstances; providing 

guidelines; providing an effective date. 

SB 1092 

WHEREAS, it is the intent of the Legislature, through 

11 the adoption of this act, to promote the public policy of this 

12 state to ensure that parents have frequent and continuing 

13 contact with their children when the parents live separately 

14 or after parental separation or dissolution of marriage, and 

,s WHEREAS, the best interests of children are ensured 

16
,
when both parents are physically available to spend quality 

17 time with their children, and 

18 WHEREAS, the Legislature intends to discourage 

19 noncustodial parents from being alienated or disenfranchised 

20 from their children's lives by the children's geographical 

21 relocation away from the noncustodial parent when such 

22 relocation is not in the best interests of the children, and 

23 WHEREAS, the Legislature intends to establish a clear 

24 legislative policy regarding relocation of children following 

25 separation or dissolution of marriage and establish the proper 

26 analysis for courts and litigants to follow in determining 

27 whether relocation is in the best interests of the children, 

28 NOW, THEREFORE, 

29 

30 Be It Enacted by the Legislature of the State of Florida: 

31 

CODDIG: Words s�rteken are deletions; words underlined are additions. 
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Section 1. Paragraph (d) 

SB 1092 

is added to subsection (2) o f

2 section 61.13, Florida Statutes, 1996 Supplement, to read: 

3 61. 13 Custody and support of children; visitation

� rights; power of court in making orders.--

5 ( 2) 

5 Id) Each order establishing or modifying earental 

7 reseonsibil1ty, when both earents are allowed residential 

3 reseonsibility for the child, must include a territorial 

� restriction that Qrohib1ts either Qarent from moving with the 

J child out of the county of the court issuing the order unless 

' that earent first obtains written consent of the other garent 

2 or a court order. 

3 1. If a earent who wants to relocate with the child 

4 files and serves a notice of intent to move and the other 

5 Qarent does not file an objection within 20 days after 

6 service( the failure to resQond is Qr1ma facie evidence of 

7 consent and a court may aQQrove the move based solely on the 

B Qleadings, 

9 2. A c2yrt m§y aQQrOVi a Qarent's regye5t to relocate

0 �1th the chilQ 2utside the coynty Qf thi c2urt issuing the 2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

' 2rder if the co�rt determints by written findings §fter a

2 Qro�erly noticeQ eyiQgnt1�ry hearing §nd b§sed on CO!!!l2itent 

3 �uQstAntiAl 1viggnce 1n the record that the move 2romotes the 

4 Qe�t interests Qf thi child. 

5 3. In d1termining whether� move Qromotes the Qe�t

6 intgrests Qf thl child, tht cgurt sh1ll c2ns1derf in addition 

7 to the f�ctor5 SQtcifieQ 1n subsectiQn ,3)1 the fQllgwing 

B f1ct2r§: 

9 •- Whither sybstityte visitation or accgss time with 

0 the ngncystQ2ial Qarent can Qe 1st�blished to Qromote the 

' 

2 

CODDIG: Words str¼e�en are deletionst words underlined are additions. 
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2ubllC 201icy of this 

SB 1092 

state without adversely affecting shared 

! 2arental res2ons1b1l1tyi 

I b. Whether the noncustodial 2arent will lose

l substantial rights! res2onsib1l1tiesr and Joys of childrearing 

; if the move 1s a22roved; 

' c. Whether the move would 1m2rove the general guality

r of life for the child1 
g1v1ng due consideration to the 

l disru2tion, if any1 caused in the day-to-day relat1onsh12 

l between the noncustodial garent and the child! 

} d. Each garent's motive in seeking or og2osing the

I move; 

! e. Whether the costs of trans2ortation under the

l revised visitation or access terms is financially affordable 

1 by the 2arents. 

; 4. Each court order a22rovlng a relocation reguest

i must include a visitation schedule consistent with the child's 

7 best interests and the 2ublic 201icy of this state. 

l 

1 9 

20 

2 

l 

I

I 

2 ' 

2 

24 

2 

26 

27 

28 

l9 

30 

3 

I 

; 

1 

Section 2. This act shall take effect July 1, 1997. 

***************************************** 

SENATE SUMMARY 

Provides for territorial restrict1ons to be included in a 
court's order establishing residential res�onsibility for
children. Authorizes relocat1on of a chil 's residence 
when the parents are divorced or separated under certain 
circumstances. Provides guidelines. 

3 

CODING: Words str±e�en are deletions� words underlined are add1tions 



SPONSOR· Senator Dantzler and others BILL SB 1092 

Page 1 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(Ilus document ,s b�d only on the proVISIOOS contamcd m the lcgislatJon a.s of the latest date listed below} 

Date Apnl 4, 1997 Revised 4/16/97 

Subject Residential Responsibility for Child 

1 
2 
3 
4 
5 

AnalY§t Staff Director Reference Action 

Moody Lang_ JU Fav/1 amendment 

I. Summary:

The bill provides a preamble stating that ensuring that both parents can spend quality physical 
time with their children in 1s the best interest of children and that the legislature intends through 
the adoption of this bill to 
• promote the public policy of this state to ensure the parents have frequent and continuing

contact with their children when the parents live separately or after parental separation or
dissolution of marriage,

• discourage noncustodial parents from being alienated or disenfranchised from their children's
lives due to geographical relocation that 1s not in the children's best interest,

• establish a clear legislative policy regarding the relocation of children following parental
separation or dissolution of marriage and establish the proper analysis for the courts in
determining whether relocation is in the children's best interest

The bill requires that any court order establishing or modifying parental rights in which the parents 
have shared residential responsibility must prohibit either parent from relocating outside the 
county issuing the order without the wntten consent of the other. 

A parent who wants to relocate with a child must file and serve a notice of mtent to move to 
which the other parent must respond within 20 days. Failure to respond is prima facie evidence of 
consent and a court may approve relocation on the pleadings 

The bill provides for an order of relocation if the court makes written findings after notice and a 
hearing based upon substantial evidence in the record that the move is in the best interest of the 
child The following factors must be considered 
• whether substitute access time with the noncustodial parent 1s available without adversely

affecting shared parental responsibility,
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• whether the noncustodial parent will lose substantial rights, responsibilities, and joys of child
reanng;

• each parent's motives in seeking or opposing the move, and
• whether the costs of access are affordable

The bill requires each order approving relocation to contain a visitation schedule consistent with 
the child's best interests and the public policy of this state 

The bill has an effective date of July 1, 1997 

This bill substantially amends the following sections of the Florida Statutes· 61 13. 

II. Present Situation:

A. Florida Case Law

The supreme court has made a distinction between cases in which the final Judgment determining 
custody includes a prohibition against moving and those which do not Mize v Mize, 621 So 2d 
417,420 (Fla 1993) If the judgment does contain a prohibition, the issue has been previously 
litigated between the parties and the person requesting relocation must prove a substantial change 
in circumstances Id. If there has been no previous prohibition, the court adopted the approach 
that so long as the relocation was for a well intentioned reason and a founded belief that it would 
be in the child's best interest and not from a vindictive desire to interfere with the other parent's 
visitation, the move should be approved Id. at 419, c1tmg Hill v. Hill, 548 so 2d 233 (Fla. 3d 
DCA 1989) The 6 factors to be weighed under Mize are 

Whether the move would be likely to improve the general quality oflife for both the primary 
residential parent and the child 

2 Whether the motive for seeking the move is for the express purpose of defeating visitation. 

3 Whether the primary residential parent, once out of the jurisdiction, will be likely to comply 
with any substitute visitation arrangements 

4 Whether the substitute visitation will be adequate to foster a continuing meaningful 
relationship between the child and the non-residential parent 

5. Whether the cost of transportation is financially affordable by one or both parents

6 Whether the move is in the best interests of the child (this requirement is a general summary 
of the previous 5) 

Id at 420 ( citations omitted) 
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In recognizing the presumption in favor of good faith relocation of the child with the custodial 
parent, the court explicitly recognized that circumstances may exist that would justify departure 
from this rule giving the example that, for older children, the trauma ofleaving friends, other 
family members and school may outweigh the trauma in separating from the primary residential 
parent Id 

The Mize decision was first interpreted as holding that when the relocating parent is acting in 
good faith, relocation should be the rule rather than the exception Tremblay v. Tremblay, 638 
So 2d 1057 (Fla 4th DCA 1994). After Tremblay, the test was interpreted as a shifting burden 
requiring the relocating parent to show that the move was not for a vindictive reason and would 
provide the child with a quality of life at least equal to that currently enjoyed, then if so shown, 
requiring the opposing parent to establish by a preponderance of the evidence that the relocation 
is not in the child's best interest using the factors in Hill. Russenberger v. Russenherger, 654 
So 2d 207, 2 I 4 (Fla. I st DCA I 995) 

In March of 1996, the supreme court took jurisdiction in Russenherger approving Russenherger, 
and Tremblay, in order to "clarify" 1ts dec1s1on in Mize The court held that upon a demonstration 
of good faith as described in Mize, a custodial parent is entitled to a rebuttable presumption in 
favor ofrelocatmg and that the courts must weigh the 6 factors on a case by case basis when 
considering the request and any opposition to it. Russenherger v. Russenherger, 669 So 2d 1044, 
4, 1046 (Fla 1996) 

B. Other States

In North Carolina, the parent contesting the relocation must first prove that the move will likely 
adversely affect the welfare of the child Ramirez-Barker v. Barker, 418 SE 2d 675, 679 (N.C. 
App I 992) In dicta, the court noted that it would be rare that the child would not be adversely 
affected when the relocation requires a substantial alteration of a successful parenting 
arrangement with both parents having substantial contact with the child. Id. at 680 Once the 
burden 1s met, then the court must determine if the move is in the best interest of the child taking 
into consideration the following factors the advantages of the relocation in terms of its capacity 
to improve the life of the child, the motives of the custodial parent in seeking the move; the 
likelihood that the custodial parent will comply with visitation order when he or she is no longer 
subject to the issuing court, the integrity of the noncustodial parent in resisting the relocation, and 
the likelihood that a realistic visitation schedule can be arranged which will preserve and foster the 
parental relationship with the noncustodial parent Id. 

Cahforma's relocation statute provides that a parent is entitled to the custody ofa child has a right 
to change the residence of the child, subject to the power of the court to restrain a removal that 
would prejudice the rights or welfare of the child Ann Cal Fam Code s 7501. This has been 
recently interpreted by the California Supreme Court to require the trial court to consider the 
presumptive right of a custodial parent to change the residence of a minor, so long as removal 
would be in accordance with the child's best interest Burgess v. Burgess, 913 P 2d 473 (Ca 
1996) The court concluded that the parent seeking to relocate does not bear the burden of 
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establishing that it is necessary to do so, but that the court must consider, among other factors, 
the effects of relocation on the child, including the health, safety, and welfare of the child and the 
nature and amount of contact with both parents Id at 479. 

Similarly, in New York it has been determined that the court must determine, based on a 
preponderance of the evidence, that a proposed relocation is m the best interest of the child giving 
appropriate weight to the relevant factors, including but not limited to, each parent's reasons for 
seeking or opposing the move, the quality of the relationships between the child and the custodial 
and noncustodial parents; the impact of the move on the quality of the child's future contact with 
the noncustodial parent, the degree to which the custodial parent's and child's life may be 
enhanced economically, emotionally and educationally by the move, and the feasibility of 
preserving the relationship between the noncustodial parent and child through suitable visitation 
arrangements Tropea v. Tropea, 665 N.E 2d 145, 151-152 (NY App 1996). 

Ill. Effect of Proposed Changes: 

The supreme court has made a distinction between cases in which the final judgment determining 
custody includes a prohibition against moving and those which do not. Mize v. Mize, 621 So 2d 
417,420 (Fla 1993). If the judgment does contain a prohibition, the issue has been prevwusly 
litigated between the parties and the person requesting relocation must prove a substantial change 
in circumstances Id. If there has been no previous prohibition, the court adopted the approach 
that so long as the relocation was for a well intentioned reason and a founded belief that it would 
be in the child's best interest and not from a vindictive desire to interfere with the other parent's 
visitation, the move should be approved Id. at 419, citing Ht!/ v. Hill, 548 so 2d 233 (Fla 3d 
DCA 1989) The bill would eliminate this distinction and cases in which the final Judgment does 
contain a prohibition would no longer prove a substantial change in circumstances but instead all 
relocation cases litigated before the court would be subject to the same criteria as contained in the 
bill 

The bill requires that any court order establishing or modifying parental rights in which the parents 
have shared residential responsibility must prohibit either parent from relocating outside the 
county issuing the order without the written consent of the other 

The bill allows a parent who wants to relocate with a child to file and serve a notice of intent to 
move to which the other parent must respond within 20 days Failure to respond is prima facie 
evidence of consent and a court may approve relocation on the pleadings 

The bill follows current case law by providing for an order of relocation if the court makes written 
findings after notice and a hearing based upon substantial evidence in the record that the move is 
in the best interest of the child The court must consider all of the statutory factors considered in 
determining primary residency under s. 61.13(3), F.S. and the following factors must be 
considered 
• whether substitute access time with the noncustodial parent is available without adversely

affecting shared parental responsibility,
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• whether the noncustodial parent will lose substantial rights, responsibilities, and joys of child
reanng,

• each parent's motives in seeking or opposing the move, and
• whether the costs of access are affordable
These factors appear to attempt to restate the Mize criteria

Thus, the bill provides three ways in which a parent wishes to relocate with a child when both 
parents are allowed residential responsibility, by obtaining the written consent of the other parent 
(although it appears from the language of the bill that this is applicable only if the final judgment 
contains specific language allowing it), by filing and serving a notice of intent to move to which 
the other parent does not respond with in 20 days, and obtaining a court order based upon 
statutory criteria after a properly notice evidentiary hearing 

The bill requires each order approving relocation to contain a visitation schedule consistent with 
the child's best interests and the public policy of this state 

The bill has an effective date of July 1, 1997 

IV. Constitutional Issues:

A Mun1c1pailty/County Mandates Restrictions: 

None. 

B Public Records/Open Meetings Issues: 

None 

C Trust Funds Restrictions 

None 

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues· 

None 

B Private Sector Impact. 

Requiring the custodial parent to relitigate the factors establishing custody under s 61. 13(3), 
F S. may lead to additional litigation expenses. 
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No additional court time should be needed as currently if a parent relocates with the child, if 
there is disagreement the court must hold a hearing making a Mize determination and even if 
the parties agree to the relocation, a motion should be filed and the court issue a modified 
final judgment reflecting the change in custody and visitation arrangements However, 
requiring the custodial parent to relitigate the factors establishing custody under s 61 13(3), 
F S may lead to additional litigation expenses 

VI. Technical Deficiencies:

The procedure required of parents under the bill is unclear The bill provides that any order 
establishing or modifying child custody must contain a restnction that the parent cannot relocate 
with the child "unless that parent first obtains written consent of the other parent" Thus, the bill 
appears to permit relocation by written consent, but only in cases involving a final judgment 
issued after the effective date of the bill that would then contain this required language referring 
to relocation based upon wntten consent of the remammg parent Assuming this limitation, it is 
unclear if these written consents are intended to be filed with mutual motions for modified final 
judgments 

The file also provides for a court to grant relocation upon the filing and serving of a notice of 
mtent to relocate if the other parent does not file a response The bill states under this option that 
the court may approve the move based solely on the pleadings, but if this reference is merely to 
the notice as it seems to be, then the notice would need to be in the form of a motion to relocate 
with a minor child 

Finally, the third option involves a contested evidentiary hearing leading the court to a 
determination based on statutory cnteria It is unclear if it is a response to the "notice of intent" 
that evokes the "properly noticed evidentiary hearing" and if so, the nollce serves as a motion and 
the response withm 20 days puts the matter at issue, or does the response received serve as the 
pleading upon which the hearing is based requiring a responsive filmg by the parent attempting to 
relocate? 

VII. Related Issues:

The requirement in the bill that parties must include a temtorial restriction prohibiting either 
parent from moving with the child out of the county of the court issumg the order would be 
inappropriate in cases where the child is not hving in the county where the order was issued and 
may be inappropriate m circumstances when a move across the county line may not be sufficiently 
far to have any effect on the custody or visitation arrangement or otherwise to warrant court 
action 
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The amendment strikes everything after the enacting clause and provides that no presumption 
arises in favor of or against any request of a residential parent to relocate a child The amendment 
provides factors that the court must consider in making a determination regarding relocation 
These factors are 
• Whether the move would be likely to improve the general quality oflife for both the

residential parent and the child,
• The extent to which visitation rights have been allowed and exercised,
• Whether the residential parent, once out of the jurisdiction, will be likely to comply with any

substitute visitation arrangements;
• Whether the substitute v1s1tation will be adequate to foster a continuing meaningful

relationship between the child and the nonresidential parent,
• whether the cost of transportation is finanacially affordable by one or both parents; and
• Whether the move is in the best interests of the child

fh1s Senate :-.taff JI1aly s1:,, doe:,, not reflect the mtent or official pos1tmn of the bill's sponsor or the Flonda Senate 



Journal of the Senate 

Number 23-Regular Session Friday, May 2, 1997 



1326 JOURNAL OF THE SENATE May 2, 1997 

allegat10ns of domestic violence or child abus" m custod) proceedings, 
amendmg s 7-41 28 F S ,  rffiefinmg �domestic v10lence� to mclude kld­
nappmg and false imprisonmen t and other SJ)"c1fied cr1mmal offenses
resulting m physical mJurv or death of one family or household member 
by another, amendmg s 741 30, F S ,  pro-. 1dmg for court orders to pro•
tect the children of the domestic v10lence victim's mmor children, rev1s­
mg the period durmg which mJunctive rehefremams effective, prov1dmg 
for motion to modify or dissolve mJunction by either party, prov1dmg for
md1cabon of specified mformabon on the face of l!I. temporary or final 
Judgment for protection agamst domestic violence, prescnbmg cond1-
tlons under which persons may present evidence or recommendations, 
prov1dmi for information through the clerk of the court, spec1fymg mfor­
mation w be mcluded m the petition for mJunct10n for protection from 
domestic violence, providmg cert.am procedures after gr&ntmi an ex 
parte mJunction, requmng the court to provide respondents with a hst
of batterers' intervention pro�ams, requ1nng certification of batterers' 
mtervention programs,  prov1dmg for petitioners w be referred to a certi­
fied domestic v10lence center, providmg for petit10ners to be provided a 
list of domestic v10lence centers which may be contacted, hm1tmg- total 
chug-es for 1ssum� or servmg mJunct10ns or re!!ltrammg orders relatmg­
to domestic v10lence, amendmg s 741 31, F S ,  defirung- the offen� of
w11lfully violatm� a foreign protection order accorded full faith and 
credit by specified acts, prov1dmg penalties, creating • 741 315, F S ,
requ1rmg that an lilJUDct1on for protection ag-amst domestic v10lence
ts!!ued by a "court of a foreign !!It.ate," as defined, be accorded full faith 
and credit. providmg exceptions, providing for av8.1.labihty of a registra­
tion procedure to protected persons, prov1dmg duties of the F1onda De­
partment of Law Enforcement and shenffs and other local !av. enforce­
ment officers with respect to registration and enforcement of foreign 
protection order, prov1dmg certam immunity from civil and cnmmal
habthty to law enforcement officer and officer's employmg agency, defin­
mf the offense of mtent1onally prov1dmg a law enforcement officer v. 1th 
a copy of protect10n order known to be mvahd or denymg having been
served with protection order when served , prov1dmg penalties, amend­
mg s 784 046, F S , relating to action by v ictim of repeat v10lence for 
protective mJunction, providing certam 1mmumty from cn•J! and cnm1-
nal habiht) to law enforcement officer and officer's employmg agency, 
rev1smg penod ofdurat10n ofmJunct1ve relief, amendmg � 784 047, F S ,
relatmg to penalties for vmlatmg protective mJunction agaml!lt repeat 
violators, defimng offenses of w1llfully vmlatmg a foreign protect10n 
order accorded full fa1th and credit by committing specified acts, prov1d­
mg penalties, amendmg s 901 15, F S ,  relating to circumstances when
arrest by officer without warrant 1s lawful, prov1dmg conforming ternu­
nology and cross-references, prov1dmg certam 1mmumty from Cl'.'11 ha­
b1hty to law enforcement officer, prov1dmg effective dates

On motion by Senator Dudley, bj tv.o-th1rds vote CS for HB 55 as
amended was read the third time h) title, passed and certified t.o the 
House The vote on passage was

Yeas-38

Mn.dam President Cnst 
Bankhead Dantzler 
Bronson Dudley 
Brown-Waite Dyer 
Burt Forman
Campbell Grant 
Casa!! Gutman 
Ch1lder.!! Hargrett 
Clary Harn!! 
Cowm 

Nays-None

Holzendorf 

On mot10n b, Senator Silver-

Horne 
Jenne 
Jones 
K1rkpatnck 
Klelll 
Kurth 
Lat\ala
Lee 
�1cKay 
Meadows 

:O,!: ers 
Ostalkiev. 1cz 
Rossl.Il
Silver 
Sullivan
Thomas
Turner 
W1ll1ams

CS for SB 1012-A bill to be entitled An act relatmi; to chiropractic, 
amending s 460 403 , F S rev1smg and prov1dmg defimt10ns apphcablt­
to the regulatmn of ch1ropract1c, ehmmatmg the requirement of cert1fi•
cation to practice phlebotomv or phvs10therapy or to administer propri­
etary drugs, amendmg ss 460 406 and 460 4 13, F S ,  relatmg to been­
sure by exammat1on and grounds for disciplma� action, to conform,
prov1dmg an effective date

-was rt-ad the second tlme bv title

Amend men� we� considered to confor111 CS for SB 1012 to HB 1561

Pendmg further con.!!1derat1on of CS for SB 1012 as amended, on
motion by Senl'!ltor Silver, by two-thirds vote HB 1561 was withd rawn 
from the Committee on Health Care 

On motion by Senator Silver-

HB 1561-A bill to be entitled An act relatm� to chiropractic, amend­
mg s 460 403, F S , revismg and prov1dmg defimtions applicable to the 
regulation of chiropractic, ehmmatmg the requirement of cert1ficabon to 
practice phlebotomy or phys10therapy or to admm1ster propnetary 
druge, amendm� !'IS 460 ..(06 and 460 413 ,  F S , relating to hcensure by 
e:xammabon and grounds for disciphnary act10n, to conform, prov1dmg 
an effective date 

-a comparuon measure, was 1rnbstituted for CS for SB 1012 H 
amended and read the eecond time by title On motion by Senator Silver, 
by two-thirds vote HB 1581 was read the third time by title, passed and 
certified to the House The vote on passage wa.!! 

Yeas--40 

Madam President Cmt Holzendorf Meadows 
Bankhead Dantzler Horne Myers 
Bronson D1az-Balart Jenne Ostalkiew1cz 
Brown-Wa.ite Dudley Jones Ros,m 
Burt Dyer Kirk.patnck Scott 
Campbell Forman Klem Silver 
Casas Grant Kurth Sulhvan 
Childers Gutman Latvala Thomas 
Clary Hargrett Lee Tumer 
Cowm Harns McKay Wilham!
Nays-!\one

On motion by Senator Dantzler-

�A bill to be entitled An act relatmg- to child support, amend-
mg s 61 13, F S , prov1dmg for territorial restnct10n.!! to be included m 
a court order providing residential re.!!pons1bihty for children, authonz-
mg relocation ofresidence under certam circumstances, providing gu1de­
lmt-s, prov1dm� an effective date 

-was read the second time by title 

An amendment v.as considered to conform SB 1092 to HB 1421

Pendmg further cons1derat1on of SB 1092 as amended, on motion by 
Senator Dantzler, by two-thirds vote HB 1"21 was withdrawn from the
Committee on Judiciary 

On motion by Senator Dantzler-

HB 1421-A bill to be entitled A n  act relating to child custody, amend­
mg s 61 13, F S , providmg that no presumpt10n shall arise m favor of 
or agamst a relocat10n request when a pnmary residential parent seeks 
to move the child, providmg factors for the court to consider, creatmg s 
61 121 ,  F S ,  providmg for rotatmg custody of e child under cert.am 
circumstances, amendmg s 61 052, F S ,  prov1dmg for rotatmg custody 
durmg a penod of contmuance providmg an effective date 

-a companion measure, was substituted for SB 1092 as amended and
read the second time by title On mot10n b3- Senator Dantzler, b}' two­
thirds vote HB 1421 was read the third time by title , passed and certi­
fied to the House The vote on passage v. as 

Yeas-39

Madam President Clary Grant Klelil 
Bankh�ad Cowm Gutman Kurth 
Bronson Cnst Hargrett Latval!l
Brown-Waite Dantzler Hams Le, 
Burt D1az-Balart Holzendorf McKa} 
Campbell Dudl!!V Home Meadows 
Casas Dver J!!nne Mvers 
Childers Forman Jones O.!!talk1ew1cz 
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