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Florida House of Representative■ - 19,7 

&y Representative Eggelletion 

A bill to b• entitled 

HB 1601 

An act relating to equitable distribution of 

-■rital assets and liabilities; amending•·

61.075, F.S.; prescribing factors to be

considered by a court before entering a final

judgment making■ determination of th• credits

or set-offs upon the sale of the marital ha ... ; 

providing an effective date. 

1D1 Be It Enacted by the Legislature of the State of Flor1da: 

11 

12 Section 1. Subsection (10) is added to section ,1.0?S
J 

13 Florida Statutes, 1996 Supplement, to read: 

14 ,1.075 Equitable distribution of marital assets and 

\5 liabilities. - -

h (101 A nartv is not 1ntitled to anv credits or 

17 set-offs ueon the sale of tho marital hom, unless th, Parti,s'

18 settlement agreement, Final Judgm1nt of Dissolution of

19 narriage, or final Judsrn,nt Eauit■blv D1str1butins Asstts or 

20 Qebts spocif1cal1v Provides that certain credits or sot-offs

21 ,re ,11ow1d or siven at th1 time of th1 sale- In th, 1bsenc1

22 of a settle!ltnt 1sr11ment involvins the marital h0me, the

23 c0urt shall consider the following factors before determin1ns

24 the issue of credits or sit-offs in its final iudamenti 

2s (a) Hh■ther ,xclusive use and Poss,ssion of th, 

26 marital home is l>tina ■warded, 1nd the basis for the award;

27 Cb) Nhethtr alimonv is being award1d to the Partv in

28 possession 1nd whither tht 1l1monv is being awarded to cover,

29 in P•rt 0r oth1rwis1, the mortgage 1nd t•x1s and other

30 exPenses of and in c0nnection with the m1r1t■l hom1; 

31 

1 
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Florida House of Representatives - 19,7 

503-146-97

HB 1601 

(cl Mhether child support is being awarded to the 

2 party in possession and whether th• child support is being 

3 awarded to cover, in part or otherwise, the mortgage and taxes 

4 and other expenses of and in connection wJth the marital home; 

5 (dl The value to the Party in possession of th• us• 

6f and occupancy of the �arit■l home; 

7 (el The valu• of th1 loss of us1 and occupagcy of the 

81 marital home to the party out of possession; 

9 (f) Which party will be 1ntitl•d to cl■im the mortgage

lO interest p■ym•nts, real property tax payments, and r•l■ted 

Ll payments ip connection with th■ marital hom, as tax deductions 

l2 for federal income tax pyrpgses; 

13 (g) Whether one or both parti•s will experienc1 ■

14
1 

capital gains taxable IY•nt as a result of th• sale of the 

LS marital home; and 

16 (hl Anv oth•r factor nec1ssarv to bring about equity 

17 I and justice betw1•n th• parties, 

18 Section 2. The provisions of this ■ct apply to ■11 

L9J settlement ■!reements ,nter■d into or actions filed on or 

201 after octob•r 1, 12,1. 

21 

22 

23 

24 

25 

26 

27 

28 

2, 

30 

31 

Section 3. This act shall take effect October 1, 1997 . 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SU"NARY 

Prescribes factors to be considered by a court in a 
divorc• case before entering a final judgment making a 
d•termination of the credits or set-ol!s upon the sale of 
the marital home. 

2 

CODINC: O.letions are st�i•k•�; additions ■r• unde�linad, 



I 

fLO�IDA SENATE - 1997
By Senator Campbell 

33-111 J-97 

A bill to be entitled 

SB 2058 

2 An act relating to equitable distribution of 

3 marital assets and liabilities; amending s. 

' 61.075, F.S.; prescribing factors to be 

5 considered by a court before entering a final 

6 judgment making a determination of the credit s 

' or set-offs upon the sale of the marital home 

8 providing an effective date. 

9 

l Be It Enacted by the Legislature of the State of Flc rida:

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

I 

2 Section 1 . Subsection (10) is added to secti on 61.075, 

3 Florida Statutes, 1996 Supplement, to read: 

' 61 .075 Equitable distribution of marital ass ets and 

5 liabilities.--

; ( 10) A 2art2 1s not entitled to an£ credits .Q!_ 

7 set-offs u2on the sale of the marital home unless th e parties' 

Qf 8 settlement agreementc Final Jud�ent of Dissolution 

g Marriage, gr Final �y�gment Eguitabl2 Distributing Ai ssets gr 

set-offs 

absence 

) Debts s�ecificall� �rgvides that certain credits gr ! 

1 are a119w�g gr gi�in �t the time of the sale. In the 

2 gf a settlement agreement involving the marital home 

3 court shell consider the follgwing factors bef2re de 

4 the issue of credits or set-offs in its finel jyQgme 

5 ta) Whether gxcly�ive use and �gsse�sign gf 

6 marital home is being awarded, and the basis for the 

� 

termining 

nt: 

lli 

7 Cb) Wheth!r alimoni is being awarQgQ to the 1 

award; 

party in 

to cover1 

er 

8 �QSS!Ssi2n end whether the alimony is being awarQed 1 

9 in �art 2r Qtherwise1 the mortgage and taxes anQ oth1 

0 ex��nse1 Qf anQ in conntction with thi meritel h2me1 

1 
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fLO�IDA SENATE - 1997 
33-1113-97

SB 2058 

(c) Whether child SUQQOrt is being awarded to the

2arty in 2ossess1on and whether the child suJ212Qrt is being

awarded to cover[ 
in 2art or otherwise, the mortgage and taxes 

and other ex2enses of and in connection with the marital homec 

[dl The value to the 2arty 1n 2ossess1on of the use 

and occu2ancy of the marital homei 

,e) The value of the loss of use and occu2ancy of the 

marital home to the garty out of 2ossessionj 

[fl Which 2arty will be entitled to cla1m the mortgage 

interest gayments t 
real 2ro2erty tax 2ayments1 and related 

gayments in connection with the marital home as tax deductions 

for federal income tax 2ur2oses1 

(g) Whether one or both 2art1es will ex2erience a

ca2ital gains taxable event as a result of the sale of the 

marital homei and

[h) Any other factor necessary to bring about eggity 

and justice between the Qarties. 

Section 2. The 2rovisions of this act aQQly to all 

settlement agreements �ntered into or ACti2ns filed on or 

after October 1' 1997.

Section 3. This act shall take effect October , ' 1997. 

***************************************** 

SENATE SUMMARY 

Prescribes factors to be considered b
� 

a court in a 
divorce case before entering a final udgment making a 
determination of the credits or set-o fs upon the sale of
the marital home. 

2 
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EXTRACT from, 
Final Legislative Bill Information, 1997 

published by the Joint Legislative Management Committee, 
Legislative Information Division 

The following information has been extracted 
above, pages 153 and 303 (S.B. 2058 and H.B. 

from the publication 
1601, respectively): 

-'s 2058 -, GENERAL BILL by Campbell (Similar 1ST ENG/H 1601) 
�al A.MJ�t!!l & Liabthttes: pre5cribes ractors to be con5idered by court before 

entering final Judgment making determ1.nat1on of credtts or set--0ffs upon sale 
of marttal home. Amends 61075 Effective Date: 10/01/1997. 
03/04/9i SENATE Filed 
03l19/9i SENATE Introduced, referred to Jud1c:ary -SJ 00238 
04/0819i SENATE On Cornm1\tee agenda-Judiciary, 04/10/97, 9 00 am, 

Room-1C(309)-�ot considered 
04/11/97 SENATE On Commtttee agenda-Judiciary, 04/15/97, 2.00 pr::::i, 

Room-1Ci309) 
04/15/9i SE:-lATE Comm Action -Favorable with 1 amendment(s) by Judi­

04/16/9i 
04/29/9i 
04/30/97 
05/0l/9i 

---- -. 

SENATE 
SENATE 
SENATE 
SENATE 

ciary -SJ 00521 
Placed on Calendar -SJ 00521 
Placed on Special Order Calendar -SJ 00938 
Placed on Special Order Calendar -SJ 00938, -SJ 01096 
Placed on Consent Calendar-SJ 01294, Read second time 
-SJ 01131; Amendment(s) adopted -SJ 01131, House Bill
substituted -SJ 01131; Laid on Table, Iden./S1m /
Compare Billr5J passed, refer to HB 1601 (Ch 97-�49) 

_ H 1601__,,' GENERAL BILLJJST ENG by Eggelletion (Similar S 2058)
.�tantal A . .ssets & L1ab1ltt1es, presc::bes :"actors to be considered by court before 
entering ft."lal ;udgment making dete:rmnation of credits or set-offs upon sale 
of mantal home. Creates 61 077 E:fec�:ve Date: 10/01/1997. 
03/20/97 HOUSE Filed: Introduced -HJ 00256 
04111/97 HOUSE Referred to Fan:11ly Law & Children iJCl -HJ 00524; On 

Commit:.ee agenda-Family Law &. Children (JC), 
04/li/97, 4.15 pm, �!oms Hall 

04/18/97 HOUSE Comm. Action -l�nammously Favorable with 1 amend­

04/21/97 
04/23/97 
04/24197 
0-l/25/97 

HOUSE 
HOUSE 
HOUSE 
HOUSE 

04/25/97 SENATE 
04128/97 SENATE 
05/01/97 SENATE 

0S/01/97 HOUSE 
05/14/97 
05/30/97 

ment(s) by Fam!ly Law & Children !JC) -HJ 00665 
Pending Consent Calendar -HJ 00665 
Av::nlable for Car.sent Calendar 
Placed on Consent Calendar 
Read second time -HJ 00938; AmendmentCs) adopted 
-HJ 00938. Read third t1me -HJ 00938, Passed as
amended, YEAS 114 NAYS 0 -HJ 00938
In Messages 
Received. referred to Jud1c1ary -SJ 00719 
Withdrawn from Judiciary-SJ 01131; Substituted for SB
ZOSS-SJ 01131. Rend second and third times-SJ 01131,
Passed, YEAS 37 :-lAYS 0 -SJ 01131
Ordered enrolled -HJ 01755 
Signed by Officers .rnd presented to Governor 
Bec:ime Law without Governor's Signature, Chapter �o 
9"'1'-249 
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The following information has been extracted 
above, pages 153 and 303 (S.B. 2058 and H.B. 

from the publication 
1601, respectively): 

"s 2058 -; GENERAL BILL by Campbell (Similar 1ST ENG/H 1601) 
�al • .\5!�t,: & Liabilities; presc:-ibe.s factors to be considered by court before

entering final Judgment makmg detern11.nation or credits or set-offs upon sale 
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03/0.\/97 SENATE Filed 
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04/16/97 
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04/30/97 
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SENATE 
SE�ATE 
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SE:-!ATE 
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Placed on Consent Calendar-SJ 01�9;, Read second time 
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FLORIDA SENATE - 1997

ay Senator Campbell 

ll-1113-97

A bill to ba entitled 

An act relating to equitable dl•tributlon of 

iu.rital ••••t• and llabllltlesp amending s. 

61.075, F.s., pr■scrlblng factors to be 

conaldared by I court before entering a final 

judgment making a determination of the credits 

or ••t-offs upon th■ ■al■ of the marital home, 

providing an ■tfactlv■ date. 

SB 2058 

1� Ba It Enacted by th• Legislature o! the State ot Florldat 

11 

1 2 Section 1. Subsection (10) ls added to section 61.075, 

t3I Florid� Statutes, 1996 Supplement, to r■adi 

1' 61 .075 Equitable distribution of marital assets and 

151 ll•bllltlos.--

16 (10) A party ls not entitled to any credits or 

17 1at-ofts upon the sale gt the marital home unless the parties' 

18 ,ettlemant pgreement, Final Judgment ot Dissolution of 

19 ttarrlaae, 9r Flngl Judgment EgultablY Distributing Assets or 

20 Debts specifically proyldes that cert1in credits or set-offs 

21 1rt 4ll9w1d or glyen at the time or the sate. In the pbsence 

22 of i settlement pqreement inyglylng the marital home, the 

23 court sh�ll consider the following factors before determining 

24 tht issue or cr1dlts or s1t-9ffs ln its tln11 judgment: 

25 (§) Whether 1xgtu1iYt USe and popsession of the 

261 m�rltjl home ls being owarded, 1nd the basis tor the award; 

27 (b) Whethtr ,11monv is being awarded to the party in 

28 possession and whether the alimony ls being awarded to cover, 

29 lo port or Otherwlttc tht mortgage and taxes tnd other 

30 1xpen1es ot and ln conn1ctJon with tht marital homer 

31 

CODDiGa Words ■tr¼cken �r• daletlons1 words underlined are �dditlons. 
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FLORIDA SENATE - 1997
33-1113-97 

SB 2058 

1 (C) Whether child sueport is being awarded to the 

2 part� In possession and whether the child sueport ls being 

3 awarded to cov�r, in part or otherwise, the mortgage and taxes 

4 and other expenses of and in connection with the marital homei 

5 (dl The value to the �artr in �ossession ot the use 

5 and occURancy of the marital homei 

7 (e} The value of the loss of use and occupancy of the 

B marital home to the Qarty out or possessionr 

l (f) Which party will be entitled to claim the mortgage 

) interest payments, real pronerty tax Qayments, and related 

I Rayments in connection with the marital home as tax deductions 

2 for federal income tax gurQosesi 

j (q} Whether one or both Rarties will exQerience a 

i capital gains taxable event as a result ot the sale of the 

5 marital home1 and 

; (hl Any other factor necessary to bring about eguity 

7 and justice between the Q�rties. 

I Section 2. The Qrovislons of this act AQQly to all 

} settlem�nt agre�ments ent�re� intQ or action; fil�d Qn or 

) �fttr Qc�ob�r 1 1 1997. 
I Section 3. This act shall take effect October 1, 1997. 

! 

I ***************************************** 

I SENATE SUMMARY 

; 2

26 

27 

28 

29 

30 

31 I
I 

Prescribes factors to be considered b
� 

a court in a 
divorce case before entering a final udgment making a 
determination of the credits or set-o fs upon tha sale of 
the marital home. 

2 
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SPONSOR· Senator Campbell BILL· SB 2058 

Page I 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(Th&S docwnent ts based only on the provisions cont.a.med m the lcgislat1on a.s of the lat.est date listed below) 

Date April 3, 1997 Revised 4/16/97 

Subject Marital Assets & Liabilities 

Analm SJaff Director Reference Acti_Qn 

I Wiehle Lang JU Fav/1 amendment 
2. 

3 

4 
5. 

I. Summary:

The bill provides that a party is not entitled to any credits or set-offs upon the sale of the marital
home unless the parties' settlement agreement, Final Judgment of Dissolution of Marriage, or
Final Judgment Equitably Distributing Assets or Debts specifically provides that certain credits or
set-offs are allowed or given at the time of the sale In the absence of a settlement agreement
involving the marital home, the court is to consider the specified factors before determining the
issue of credits or set-offs m its final judgment

The bill takes effect October I, 1997, and applies to all settlement agreements entered into or
actions filed on or after October I, 1997

This bill substantially amends section 6 I 075 of the Florida Statutes

II. Present Situation:

Equitable Distribution Statute

Section 61 075, F S, provides for equitable distribution of marital assets and liabilities in
dissolution of marriage actions In distributing the marital assets and liabilities between the parties,
the court must begin with the premise that the distribution should be equal, unless there is a
justification for an unequal distnbution based on all relevant factors.

One of the statutory factors to be considered is the desirability of retaining the marital home as a
residence for any dependent child of the marriage, or any other party, when it would be equitable
to do so, it is in the best interest of the child or that party, and it is financially feasible for the
parties to maintain the residence until the child is emancipated or until exclusive possession is



SPONSOR. Senator Campbell BILL· SB 2058 

Page2 

otherwise terminated by a court of competent jurisdiction In making this determination, the court 
is to first determine if it would be in the best interest of the dependent child to remain in the 
manta! home, and, if not, whether other equities would be served by giving any other party 
exclusive use and possession of the marital home 

Exclusive Possession Case Law 

A good summary of the case law on awards of exclusive possession of the marital home in 
dissolution of marriage actions is as follows 

An award of"exclusive possession" of property upon dissolution of the marriage 
relationship between joint owners must either be directly connected with a support 
obligation or a temporary necessity to protect the value of the property for the benefit of 
the joint owners. Otherwise, the exclusive possession award unlawfully deprives a joint 
owner of his right to possess his interest in the property and of his right to partition The 
exclusive possession should be for a specified period of time required for the purpose 
stated A joint owner of property paying expenses necessarily attendant to the ownership 
of property is ordinarily entitled to reimbursement from other joint owners for a 
proportionate share of such expenses. However, a joint owner is likewise entitled to 
reimbursement for the use value of his interest when excluded and deprived of the joint 
use and enjoyment of the property by a joint owner under circumstances where such use 
value is not provided as "payment in kind" to meet some definite legal duty to support an 
occupant of the property 

Cone v. Cone, 449 So 2d 867 (Fla 5th DCA 1984) (footnotes and citations omitted) 

Upon termination of the time period for exclusive possession, the property is to be sold and the 
proceeds divided as provided in the order which provided the exclusive possession Upon entry of 
the order for exclusive possession of the marital home, the parties become tenants in common 
and, as such, have equal responsibility in making all payments necessary to repair and maintain the 
property and all payments necessary to maintain their ownership of the property Kelly v. Kelly, 

583 So 2d 667 (Fla. 1991) The rule applicable to tenancies in common is that all owners 
contribute equally to the costs both of repair and maintenance of the property and of maintenance 
of the ownership interest in the property Id Thus, upon sale of the property, the possessory party 
is entitled to a claim for one-half of any payments made by that party for expenses for repair and 
maintenance and to make mortgage payments Id. 

As to a set-off against this claim for the value of the use of the property by the possessory party, 
the rights of an out-of-possession cotentant for credit for fair rental value depend on the 
circumstances Id If such person is ousted by a court order following a marriage dissolution and 
no reimbursement for rental value is provided in that judgment, it is assumed that the trial judge 
intended that there be none Id 



SPONSOR. Senator Campbell 

Ill. Effect of Proposed Changes: 

BILL. SB 2058 

Page 3 

The bill adds a new subsection (10) to s 61 075, F S., prescribing factors to be considered by a 
court in a dissolution of marriage action before entering a final judgment making a determination 
of the credits or set-offs upon the sale of the marital home 

A party is not entitled to any credits or set-offs upon the sale of the marital home unless the 
parties' settlement agreement, Final Judgment of Dissolution of Marriage, or Final Judgment 
Equitably Distributing Assets or Debts specifically provides that certain credits or set-offs are 
allowed or given at the time of the sale In the absence of a settlement agreement involving the 
marital home, the court shall consider the following factors before determining the issue of credits 
or set-offs in its final judgment 

• Whether exclusive use and possession of the marital home 1s being awarded, and the
basis for the award,

• Whether alimony is being awarded to the party in possession and whether the ahmony is
being awarded to cover, in part or otherwise, the mortgage and taxes and other expenses
of and in connection with the marital home,

• Whether child support 1s being awarded to the party in possession and whether the child
support is being awarded to cover, in part or otherwise, the mortgage and taxes and
other expenses of and in connection with the marital home,

• The value to the party in possession of the use and occupancy of the marital home,
• The value of the loss of use and occupancy of the marital home to the party out of

possess10n;
• Wluch party will be entitled to claim the mortgage interest payments, real property tax

payments, and related payments in connection with the marital home as tax deductions
for federal income tax purposes,

• Whether one or both parties will experience a capital gains taxable event as a result of
the sale of the marital home, and

• Any other factor necessary to bring about equity and justice between the parties

The bill takes effect October I, 1997, and applies to all settlement agreements entered into or 
actions filed on or after October I, 1997 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions: 

None 

B Public Records/Open Meetings Issues· 

None 



SPONSOR- Senator Campbell 

C. Trust Funds Restrictions·

None.

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues: 

None 

B Private Sector Impact. 

Indeterminate 

C. Government Sector Impact:

None

VI. Technical Deficiencies:

None

VII. Related Issues:

None

VIII. Amendments:

# I by Judiciary:

BILL SB 2058 

Page4 

Technical amendment to cause the bill to create a new section of the statutes instead of amending
an existing section. (WITH TITLE AMENDMENT)

Tlus Senate staff analysis does not reflect the mtent or official pos1hon of the bill's sponsor or the Flonda Senate 



1 

2 

3 

4 

5 

• 

7 

• 

' 

Florida Houae of l•pr•s•ntativ■s - 1,97 

ly R■pr■s■ntativ• Egg■ll•tion 

A bill to b■ ■ntitl■d 

HB 1601 

An act ralatin1 to ■quitabl■ distribution of 

••rital aaa■t• and liabiliti■s; amending••

,1.075, f.S.J pr■acribing factor• to b■

cona1d■r■d by a court b■for■ ■nt■ring a final

judgment making■ determination of th■ credits

or a■t-offs upon th• aala of th■ marital homa;

providing an ■ff■ctiv■ d■t■,

101 le It Enact■d by th■ L■1isl■tur■ of th■ Stat■ of florid■: 

11 

12 Section 1. Subsection (10) is add■d to section 61,075, 

131 florid■ Statutes, 1,,, Suppl■m■nt, to r■■d: 

14 ,1.075 Equitable distribution of marital assets and 

151 liabilities.--

h (101 A P■rtv is not 1ntitl1d to anv credits or 

17 1,t-offs uoon tht salt of th, merit■l ho•• unl■ss th, oarti1s•

11 §tttl1m1nt a9r11m1nt, Fin■l Judsm,ot of Dissolution of

19 11J.cri1g1, or fin■l Judgm1nt Eauit1blv Di5ttibutina Assets 0r 
20 l!.t.eta se,cilicallv erovidos that cert,in crtdits or s,t-offa
21 1r1 allowtd or siv10 at tht ti�• of tht s1l1, In th, ■bstnc,
22 of 1 11ttl1m1nt asr11m1ot involving tht marit1l bomt, the 
23 court shill conaidtr tht following factors befort d1terminins

24 tbt i11u1 of cr1dit1 or 11t-0Cf1 in its fin•l 1udsment; 
25 <al Hhtthtr 1xclu1iv1 us, ■nd o01a1s1ion of th,

2,1 l!.l.tlt1l bomt is btins 1w1rd1d, and the b1si1 for th• aw•rd; 
27 (b) Hh1tb1r 1limonv is btinq aw,rd•d to th, Partv in

2e po11111ion ■nd wh1th1r tb1 ■limonv i, btina 1w■rded to cov,r, 

29 10 o,rt or oth1rwi11, tbt mort9■9t and t1x11 1nd oth,r

30 1xo1n111 of end in conn,ction with tht m1rit1l hom1; 
31 
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(c) Hb■th1r child !YPPO[t is �,ins !W•rded !O 1bl

parti in po1se§2ion !Dd wbttb•r th1 cbil� 2YPP0rt is �,in 

1w1r�•� to c9y1r, in P•�t O[ otberwist, th• �orts•s• and 

and otb■r expens•s of and in conn•ction with the �1rit1l 

g 

!llll 

h2.!!!U 

(d) nIbe v1lu1 to tht part:it: in izo1s1ssion of. th• U31 

and occupantY of the m1rit1l bomti 

c,> Iht yalut o{ tht 1011 of Ylt ■nd occup1ncv of !M

�aritel bom■ to the partY out 0( QOSlllliOni 

(fl �Mhicb p1rt:it: will b• •ntitl1� to 5l1im th1 mo[t 

JI int!rtst p•�m,nts, [Ill prop1rt:it: t1� 21imeot�, !D� r•lat■d 

2a�m•nts in conn■ction with tb• m1rlt1l hom1 !! t1x �tdus �

fo[ (e�9[!1 iDCQffl! tax 2U[P2Sf3j 

(g) Mhtthtr on• 2[ �otb Rarti!I Hill eKP1ri•n�, I

c12ital s1ini iaxablt 1v1nt 1s a r1sylt of tht �•1• of th I 

marit•l bo�•i an� 
!hl ili ,n� 2th■[ f1cior n•Cli!![:i to �ring 1b2ui 1gyj 

and jysti�e b•tH!ID th, R■rti■21 

Section 2. lTb• Pt9�i§i2DI gf thia a�t •2Pl:i to 11)

1■it!em■nt !9[!tm1nts ent,red into O[ ,�tion1 t!l•� on O[ 

after octob1r 1, 1297,

Section 3. This ■ct sh1 1'97. 
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-As PASSED BY THE LEGISLATURE.,.

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

Family Law and Children 

CHAPTER #: , Laws of Florida 

FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL#: HB 1601 

RELATING TO: Equitable distribution of marital assets and liabilities 

SPONSOR(S): Representative Eggelletion 

STATUTE(S) AFFECTED: Creates section 61.077. 

COMPANION BILL(S): SB 2058 (Similar) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) FAMILY LAW AND CHILDREN YEAS 8 NAYS 0
(2) 
(3) 
(4) 
(5) 

I. SUMMARY:

The bill provides that a party in a dissolution of marriage proceeding is not entitled to any
credits or set-offs upon the sale of the marital home unless the credits or set-offs allowed or
given at the time of sale are specifically provided for in the parties' settlement agreement,
final judgment of dissolution of marriage, or final judgment equitably distributing assets or
debts. In the absence of a settlement agreement involving the marital home, the court is to
consider specified factors before making a determination on the issue of credits or set-offs in
its final judgment.

The bill takes effect October 1, 1997, and applies to all settlement agreements entered into
or actions filed on or after October 1, 1997.

The bill is predicted to have no fiscal impact on state or local governments.

STANDARD FORM (REVISED 1/97) 
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Section 61.075, F.S., provides for the equitable distribution of marital assets and
liabilities in dissolution of marriage proceedings. In distributing the marital assets and
liabilities between the parties, the court must begin with the premise that the distribution
should be equal, unless there is a justification for an unequal distribution based on all
relevant factors. One of the factors to be considered is the desirability of retaining the
marital home as a residence for any dependent child of the marriage, or any other party,
when it would be equitable to do so, when it is in the best interest of the child or that
party, and when it is financially feasible for the parties to maintain the residence until the
child is emancipated or until exclusive possession is otherwise terminated by a court of
competent jurisdiction.

Under current law, the parties may agree or the court may order that a party in a
dissolution of marriage proceeding shall have the right to have the exclusive use and
possession of the former marital home for a period of time. This time period is usually
until the youngest child reaches 18 years of age or becomes otherwise emancipated or
the party remarries, which ever occurs first.

The agreement or court order generally provides that the spouse having possession of
the former marital home shall make the mortgage payments during the period of the
exclusive use and possession of the former marital home. In addition, the agreement or
the court order usually provides that upon the termination of the exclusive use and
possession, the former marital home will be sold and the net proceeds will be divided
between the parties.

The custodial parent is usually given the exclusive use and possession of the former
marital home. The custodial parent usually also receives child support and in some
cases alimony and child support. This support or alimony is intended to help meet the
needs of the minor child or former spouse. Those needs inch.: :;e housing expenses
such as mortgage payments. The party having the exclusive L �e and possession of the
former marital home and paying the mortgage payments usually takes the mortgage
interest payment deductions and property tax deductions for federal income tax
purposes. In addition, that party also has the benefit of the value of having exclusive use
and possession and is not required to seek alternative housing.

The spouse not having the exclusive use and possession of the former marital home
must seek and secure alternative housing, must pay the rent or mortgage payment
required by that housing and is generally not entitled to take the property tax and
mortgage interest payment deductions associated with the former marital home for
federal income tax purposes. This spouse also loses the use of the former marital home
and the benefits and value associated with the use of the home while continuing to
contribute towards the mortgage payments on the former marital home with child support
and/or alimony.

Notwithstanding the fact that the parties' marital settlement agreement or the court's final
order may provide that upon the termination of the exclusive use and possession of the
former marital home each party will receive 50% of the net sales proceeds, at the time of
the termination of the exclusive use and possession and sale of the former marital
home, the former spouse having exclusive use and possession of the former marital

STANDARD FORM (REVISED 1/97) 
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home may ask the court for an award of a credit against the other spouse's proceeds in 
an amount equal to 50% of the mortgage payments made by him or her during the 
period of exclusive use and possession. 

This credit does not take into consideration that the support paid was already a 
contribution towards the mortgage payments, that the party having possession reduced 
his or her federal income tax liability by taking advantage of the mortgage interest, or that 
the spouse out of possession lost the value and use of the house for a period of time. 
This credit may serve to decrease or eliminate entirely the net proceeds from the sale of 
the home owed to the spouse who has been out of possession. 

8. EFFECT OF PROPOSED CHANGES:

The bill creates section 61.077, F.S. giving factors to be considered by a court in a
dissolution of marriage action before entering a final judgment making a determination of
the credits or set-offs upon the sale of the marital home.

The bill provides that a party is not entitled to any credits or set-offs upon the sale of the
marital home unless the parties' settlement agreement, final judgment of dissolution of
marriage, or final judgment equitably distributing assets or debts specifically provides
that certain credits or set-offs are allowed or given at the time of the sale. In the
absence of a settlement agreement involving the marital home, the following factors are
to be considered by the court before determining the issue of credits or set-offs in its
final judgment:

• whether exclusive use and possession of the marital home is being awarded and the
basis for the award

• whether alimony is being awarded to the party in possession and whether the
alimony is being awarded to cover, in part or otherwise, the mortgage and taxes and
other expenses of and in connection with the marital home

• whether child support is being awarded to the party in possession and whether the
child support is being awarded to cover, in part or otherwise, the mortgage and taxes
and other expenses of and in connection with the marital home

• the value to the party in possession of the use and occupancy of the marital home
• the value of the loss of use and occupancy of the marital home to the party out of

possession
• which party will be entitled to claim the mortgage interest payments in connection

with the marital home as tax deductions for federal income tax purposes
• whether one or both parties will experience a capital gains taxable event as a result

of the sale of the marital home
• any other factor necessary to bring about equity and justice between the parties

The bill takes effect October 1, 1997, and applies to all settlement agreements entered 
into or actions filed on or after October 1, 1997. 

STANDARD FORM (REVISED 1/97) 
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C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

This section is not applicable to this bill.

(1) any authority to make rules or adjudicate disputes?

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

(3) any entitlement to a government service or benefit?

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

(2) what is the cost of such responsibility at the new level/agency?

(3) how is the new agency accountable to the people governed?

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

STANDARD FORM (REVISED 1/97) 
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c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Family Empowerment:

a. If the bill purports to provide services to families or children:

This section is not applicable to this bill.

(1) Who evaluates the family's needs?

Not applicable.

STANDARD FORM (REVISED 1/97) 
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(2) Who makes the decisions?

Not applicable.

(3) Are private alternatives permitted?

Not applicable.

(4) Are families required to participate in a program?

Not applicable.

(5) Are families penalized for not participating in a proaram?

Not applicable.

b. Does the bill directly affect the legal rights and obligations between family
members?

It provides specific criteria relating to credits and set-offs upon the sale of the
marital home as the result of a dissolution of marriage.

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

This bill does not create or change a program providing services to families or
children.

(1) parents and guardians?

Not applicable.

(2) service providers?

Not applicable.

(3) government employees/agencies?

Not applicable.

D. • SECTION-BY-SECTION RESEARCH:

Section 1. Amends s. 61.075, F.S., 1996 Supplement, to provide that a party is not
entitled to any credits or set-offs upon the sale of the marital home unless the parties'
settlement agreement, final judgment of dissolution of marriage, or final judgment
equitably distributing assets or debts specifically provides that certain credits or set-offs
are allowed or given at the time of the sale. In the absence of a settlement agreement
involving the marital home, the following factors are to be considered by the court before
determining the issue of credits or set-offs in its final judgment:

STANDARD FORM (REVISED 1/97) 
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• whether exclusive use and possession of the marital home is being awarded and the
basis for the award

• whether alimony is being awarded to the party in possession and whether the
alimony is being awarded to cover, in part or otherwise, the mortgage and taxes and
other expenses of and in connection with the marital home

• whether child support is being awarded to the party in possession and whether the
child support is being awarded to cover, in part or otherwise, the mortgage and taxes
and other expenses of and in connection with the marital home

• the value to the party in possession of the use and occupancy of the marital home
• the value of the loss of use and occupancy of the marital home to the party out of

possession
• which party will be entitled to claim the mortgage interest payments in connection

with the marital home as tax deductions for federal income tax purposes
• whether one or both parties will experience a capital gains taxable event as a result

of the sale of the marital home
• any other factor necessary to bring about equity and justice between the parties

Section 2. Provides that the provisions of this act shall apply to all settlement 
agreements entered into or actions filed on or after October 1, 1997. 

Section 3. Provides for an effective date of October 1, 1997. 

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

None.

2. Recurring Effects:

See fiscal comment.

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

None.

STANDARD FORM (REVISED 1/97) 



STORAGE NAME: h1601z.flc 
DATE: June 10, 1997 
PAGES 

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Bene'•cs:

None.

3. Effects on Competition, Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS:

The Office of the State Courts Administrator has estimated that this bill will result in an
increase in the length of time required for hearings in dissolution of marriage cases
which will result in an indeterminate cost to the court system. The Family Law Section of
the Florida Bar has predicted that this bill will substantially reduce post divorce litigation.

IV. CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues in the aggregate.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

STANDARD FORM (REVISED 1/97) 
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V. COMMENTS:

An amendment has been offered to the Senate companion (SB 2058) which moves this
change from a subsection of the equitable distribution statute (s. 61.075, F.S.) to a newly
created section (s. 61.077, F.S.).

On page 1, line 21 of the bill, it is unclear whether "final judgment" refers to the final
judgment of dissolution of marriage or the final judgment equitably distributing assets or
debts.

The bill was passed in the House as amended on April 25, 1997; YEAS 114 NAYS 0. I'
was received by the Senate on April 28, 1997 and referred to Judiciary. On May 1, 1997 it
was withdrawn from Judiciary and substituted for SB 2058. It passed the Senate; YEAS 2
NAYS 0. It became law without the Governor's signature on May 30, 1997.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

One amendment was adopted by the Committee on Family Law and Children on April 17,
1997.

Amendment #1: Creates a new section s. 61.077, F.S. rather than amending s. 61.075,
F.S.

VII. SIGNATURES:

COMMITTEE ON Family Law and Children:
Prepared by: Legislative Research Director: 

Peggy Sanford 

FINAL RE3.\:AR9H PREPARED BY COMMITTEE ON Family Law and Children: 
epared IIUI / / Le�lative Research Director: 
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contracting bu.stmsses and do not have to obtain an occupational l1censt! 
m addition to any they art othuw1it! required to have

Sect.10n 5 This act shall take effect July 1, 1997 

And the title 1a amended as follows 

On page 1, lme{sl 1, 
remove from the title of the bill all of said Imes 

and insert m heu thereof An act relating to alarm system contractmg, 
amending s 489 505, F S , modifying a defimt1on, amendmt s 489 518, 
F S , prov1dmg exceptions to trammg and background check 
requirements, amending !'I 489 529, F S , providing an exception to an 
alarm venficat1on ttqmrement, creating s -489 5315, F S , clarifying 
occupat10nal hcensure requirements, providing an effective date 

R,p Heyman moved the adoptmn of the amendment. which wa!'I 
adopted 

On mot10n by Rep Heyman, the rules were suspended l!lnd HB 1307, 
as amended, Wl!IS read the th1rd bme by title On pl!lssage, the vote wa! 

Yeas-111 

The Chair Crow Laun�nt Roberts-Burke 
Albnght Culp Lawson Rodnguez-Chomat 
Andrews Denni! Lippman RoJas 
Arg-enziano Diaz de la Portilla Littlefield Safley 
Arnall Dockery Logan Sanderson 
Arnold Edwud1 Lynn Saunders 
Bain�r E!Tman Mackenzie Sembler 
Ball Eggelletion Mackey Stiver 
Barreiro Fasano Martinez Smdler 
Betancourt Feeney Maygarden Smith 
Bitner F!SCher Meek Spratt 
Bloom Flanagan Mehm Stab ins 
Boyd Fuller Merchant Stafford 
Bradley Futcll Miller Stark! 
Bronson Gay Minton Thrasher 
Brook! Goode Morrom Tobm 
Brown Hafner Morse Trov1lhon 
Bullard Harrington Murman Turnbull 
Burrou2:h! Healey Oile1 Valdes 
Bush Heyman Peaden Villalobos 
Byrd Hill Posey Wallact 
Carlton Horan Prev.1tt, D Warner 
Ca�y Jacobs Pruitt, K. Wasserman Schultz 
Clemons Jones Putnam Westbrook 
Constantine Kelly Rayson Wile1 
Cosgrove Km� Redd1ck Wise 
Crady Kosma.s R1tclue Zlebarth 
Crist Lacasa Ritter 

Nays-None 

Excused from time to time for Conference Committee-Albright, 
Bainter, Bradley, Bronson, Chestnut, Constantine, Crady, Culp, 
Dennui, Edwards, Feeney, Flanagan, Garcia, Gay, Hafner, Horan, 
Jonee, Lawson, Littlefield, Logan, Lynn, Mackenzie, Mackey, Meek, 
MerchAD.t, Minton, Morse, Posey, K Pruitt, Reddick, Sanderson, 
Sembler, Smith, Stabin!, Starks, Sublette, Thruher, Valdes, Vtllalobo!, 
Wuserman Schultz, Wise 

Votes after roll call 
Yeas-BrennAD 

So the bill passed, l!lS amended, and was 1mmed1ately certified to the 
Senate after en�ssment 

�A bill to be entitled An act relatmg to equitable 
distribution of marital assets and hl!lb1htles, amendmg s 61 075, F.S , 
prescribing facton to be considered by l!l court before entermg- l!l finl!ll 
Judgment makmg a determmat1on of the cred.1te or set-off! upon the eale 
of the marital home, providmg an effective date 

-was read the second time by title 

The Committee on Family Law & Children offered the followmg

Amendment 1 twith title am.endmenO-On page 1, hne(s) 12 
through 16, 
re-move from the bdl said Imes 

and msert m heu thereof Section 1 Se-ct1on 61 077, F S, 1s created to 
rel!ld 

61 077 A party 1s not entltltd to any Cr?d1ts or 

And the title is amended as follow! 

On pt1ge 1, hnelsl 3 and 4, 
remove the words "amending s 61 075, F S ," from the title of the bill 

and msert m heu thereof creating s 61 077, F S., 

Rep E�gelletmn moved the adopt10n of the amendment, which was 
adopted 

On motion by Rep Eggelletton, the rules were BU!pended and HB 
1601, as amended, was read the third time by title On passage, the vote 
was 

Yeas-114 

The Chair Crow Lacasa Roberts-Burke 
Albnght Culp Laurent Rodnguez-Chomat 
Andrews Dawson-White Law!.on RoJas 
Argenziano �nms Lippman Safley 
Arnall Diaz de ta Portilla Littlefield Sanderson 
Arnold Dockery Logan Saunders 
Bamter Edwards Lynn Stmbler 
Ball Effman Mackenzie Sih·er 
Bam�1ro EggelletlOn Mackey Stndler 
Betancourt Fasano Martmez Smith 
Bitner Feeney Maygarden Spratt 
Bloom Fischer Meek Stabms 
Boyd Flanagan Melvm Stafford 
Bradley Fuller Merchant Stark! 
Brennan Futch Miller Thrasher 
Bronson Gay Mmton Tobm 
Brook! Geller Morroru Trovillion 
Brown Goode Morse Turnbull 
Bullard Hafner Murman Valdes 
Burrough! Harnngton Ogles Villalobos 
Bush Healey Peaden Wallace 
Byrd Heyman Posey Warner 
Carlton Hill Prewitt, D W u!lerman Schultz 
Ca!ley Horan Pruitt, K. Wei;tbrook 
Clemon!! Jacob!! Putnam Wiles 
Constantine Jones Rayson Wise 
Cosgrove Kelly Reddick Ziebarth 
Crady King Ritchie 
Crist Kosmae Ritter 

Nays-None 

Excused from time to time for Conference Comm1ttee-A1bnght, 
Bamter, Brl!ldley, Bronson, Chestnut, Constantine, Crady, Culp, 
Denms, Edwards, Feeney, Flanagan, Garcia, Gay, Hafner, Horan, 
Jone!, Ll!lwson, Littlefield, Logan, Lynn, Mackenzie, Mackey, M�k, 
Merchant, Mmton, Morse, Po!ey, K Pnutt, Reddick, Sanderson, 
Sembler, Smith, Stabms, Starke, Sublette, Thrasher, Valdes, Villalobos, 
Wasserman Schultz, Wise 

So the bill passed, a! amended, and wa! immediately certified to the 
Senate after engros!ment 

HB 1603-A bill to be entitled An act relatmg to fire safety, amending' 
s 633 021, F S , clanfymg a defimtton, amendmg e 633 061, F S; 
hm1tmg the number of license. a person may hold, rev1!mg certain 
trainee cnteril!l, rev1smg Stl!IU" Fire Ml!lrshal rulemakmg authority, 
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F S relating" to record.,, of e>.ecutive agen('\ pulihcatwn" ,  remuvmg re­
quirement for financ1,1l and performanct' aud it<- of thf' corporatwn bv tht• 
Auditor ('�neral, amr-nrhng s 946 503 , F S ,  redefinmi:: "facil1t1e-." with 
respect to correctional work programs, amending s 946 504, F S , relat­
ing to lease of fac1ht1es by the Department of Correctrnm, to corporat10n 
authorized to operate correct10nal work programs to conform amendmg 
s 946 505, F S relating to re\ers1on ofpropert\ to the department upon 
d1ssolut10n of corporation or termmauon of lease, and reenactmg s 
9'46 5091 1 1, F S relatmg to insurance of property leased or acquired b) 
the oorporat1on, to mcorporate said amendment m a  reference, prov1dmg 
for revers10n of certam fac1!Jt1es subsequently constructed or otherv.1se 
acquired after the ongmal lease, amending s 946 5 1 1 ,  F S ,  re-v1smg 
obJect1ves and priorities for assignment of inmates to programs to s�c-
1fy pnonty with respect to e!sential operational functions and revenue­
generatmg contracts, defining the term "revenue-generating contracts�, 
amend mi s 946 512, F S , relating to inmate compensat10n plan, prov1d­
mg for certam payments to the Correctional Work Program Trust Fund 
m heu of the Grants and Donat10ns Trust Fund, removmg prov1s10n for 
annual appropnat10n, amending s 946 515 ,  F S ,  permitting the fur­
nishing or sale ofsen·ices or items produced b�, the corporat10n when not 
otherwise prohibited b) ]av. , amendmg s 946 5 1 6, F S ,  requmng a 
performance audit m 1999, and thereafter at the request of the Jomt 
Legislative Aud 1tmg Committee, of the corporat10n bv the Office of Pro­
gram Pohcy Analysis and Government Accountability, authonzmg the 
Auditor G-{>neral to conduct a financial audit at least once every five 
years or upon request of the Jomt Legislative Auditmg Comm1ttf'e, 
amendmg s 945 04, F S , deletmg certain reqmrements for assignments 
of inmates within a specified period of their release dates, and report by 
the dep3rtment thereon, deletmg the proh1b1t1on agamst the depart­
ment r{"movmg mmates assigned to certam work programs with speci­
fied exceptions, repealmg s 946 009, F S ,  relatmg to operat10nal gmde­
lmes for correctional work programs, creating s 946 520, F S , requmng 
the department to assign certain inmates to specified work programs, 
requmng the department to assign a certam percentage of specified 
inmates collecb\'ely to the specified work programs, prov1dmg an e'\.clu­
s10n to the percentage reqmrement for certain mstitut10ns, prohlb1tmg 
the- department from remo, mg mm ates from specified work assign­
ments e:xcept under certam circumstances, providmg an e-ffect1ve dab• 

-was read the second time by title

Amendments were considered to conform CS for SB 2038 to CS for 
HB 1 1 29 

Pendrng further cons1derat10n of CS for SB 2038 as amended, on 
mot ion bv Senator Latvala, b, two-thirds vote CS for HB 1129 was 
w1thdrav.=n from the Committees on Cnmmal Justice, Governmental 
Reform and Oversight, and Ways and Means 

On mot10n by Senator Lat, ala-

CS for HB 1129-A blll to be e-ntitled An act relatmg to correctional 
work programs, amending s 2 1 2  08, F S ,  relatmg to specified e:>..emp­
t10ns from retail sale, rental, use-, consumption, d1stribut10n, and storage 
taxes, pro,. 1dmg an exempt10n for products sold by the corporat10n 
authorized to operate corre-ct10nal work programs, pro\'idmg for apphca­
bihty of the exemption retroactive to July 1, 1983 , amendmg s 946 503, 
F S ,  redefimng "fac1bt1esN with respect to correct1onal v. ork programs, 
amending s 946 504, F S ,  relating to lease of fac1ht1es by the Depart­
ment of Correct10ns to corporat10n authorized to operate correct10nal 
v. ork programs, to conform, amendmg s 946 505, F S ,  relatmg to rever­
sion of property to the department upon dissolution of corporation or
termrnabon oflease, and reenactmg s 946 5091 l l, F S , relatmg to msur­
ance of property leased or acqmred by the corporat10n, UJ mcorporate
said amendment m a  reference, providmg for reversion of certain facili­
ties subsequently constructed or other.vise acqmred after the ongmal
lease, amendmg s 946 511  F S ,  rev1smg obJect1ves and pnont1es for 
assignment of inmates to programs to specify pnonty v.ith respect to 
essential operatwnal functions and "revenue-generatmg contracts," as
defined, amendmg s 946 512, F S ,  relatmg to mmate compensation
plan, and reenactmg s 946 513 1 1 1 , F S , relatmg to disposit10n of com­
pensation received for prn ate employment of inmates, to incorporate
said amendment m a  reference, providmg for certam pa} ments to the
Correct10nal Work Program Trust Fund m heu of the Grants and Dona­
tions Trust Fund, removmg provision for annual appropriation, amend­
mg s 946 515,  F S ,  and reenac-tmg s 946 518, F S ,  relatmg to prolub1-
tmns on sale of goods by pnsoners, to mcorporaU' said amendment m a 
reference, perm1ttmg the furmshmg or sale of services or items produced

by thP corporat10n when not otherwise proh1b1ted by law, cl'"!'atmg- !,, 

q46 G20 F S ,  pmv1dmg: for assignment of certain inmates to specified 
work programs, requmng the department to assign a certam percenldg-e 
of specified mmatcs collectn·ely to the specified work programs, prov1d­
mg an exdusmn to the percentage reqmrement for certam mst1tut1ons, 
proh1b1tmg tbP department from removing inmates from specified work 
assignment� except under certain circumstances, repealing s 945 0414 1 

& (5 1, F S ,  relatmg to certain requirements for assignments of mmates 
withm a spec1fie-d penod of then- release dates, and report by the depart­
ment thereon, repealing s 946 009, F S , relatmg to operat10nal gmde­
lmes for correctional work programs, providing an effectivP date 

-a compamon measure, was substituted for CS for SB 2038 as
amended and read the second time by title On motion by Senator 
Latvala, by tv.·o-thirds vote CS for HB 1 129 was read the third time by 
title, passed and certified to the House The vote on passage was 

Yeas-37 

Madam Presidtnt Cnst 
Bankhead Dantzler 
Bronson Diaz-Bal art 
Brown-\Va1te Dudley 
Burt Dye-r 
Campbell Forman 
C'asas Grant 
Chi lders Gutman 
Clary Hargrett 
Cowin Harns 
Nays-N"one 

Vote after roll cal! 

Yea-McKay 

Horne 
Jenne 
Jones 
Klrkpatnck 
Klem 
Kurth 
Latvala 
Lee 
Meadows 
Myers 

SENATOR BANKHEAD PRESIDING 

On mot10n by Senator Camph€-ll-
--

Ostalkiew1cz 
Rossm 
Silver 
Sullivan 
Thomas 
Turner 
W1\hams 

( SB 205s..-JA bi ll to be entitled An act relating to eqmtable distnbutrnn 
of marital assets and hab1lities, amending s 61 075, F S prescnbmg 
factors to be considered by a court before entermg a final Judgment 
makmg a determmat1on of the credits or set-offs upon the sale of the 
manta! home, providmg an effective date 

-was read the second time by title

An amendment was considered to conform SB 2058 to HB 1601

Pending further consideration of SB 2058 as amended, on motion by
Senator Campbell ,  by two-thirds vote HB 1601 was withdrawn from the 
Committee on Judiciary 

On mot10n by Senator Campbell­
� 
HB 1601�A bill to be entitled An act relatmg to equitable distnbution 

ot manta! assets and habiht1es, creatmg s 61 077, F S ,  prescnbmg 
factors to be considered by a court before entermg a final Judgment 
makmg a determmat10n of the credits or set-offs upon the sale of the 
manta! home, prov1dmg an effective date 

-a compamon measure, was substituted for SB 2058 as amended and
read the second hme by title On motion by Senator Campbell, by two­
thirds vote Im 1 601 was read the third time by title, passed and cert1• 
fied to the House The vote on passage was 

Yeas-37 

Bronson Cnst Hargrett Kurth 
Brov. n-Wa1te Dantzler Harns Latvaia 
Burt Diaz-Bala.rt Holz{"ndorf 1,, 

Campbell Dudley Home McKay 
Casa.!! Over Jenne Meadows 
Childers Forman Jones Mveni 
Clary Grant Kirkpatrick Ostalk.iew1cz 
Cov. m Gutman Klem Rossm 
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Silver 
Sullivan 

;-;avs-�one 

Thomas 

Vote after roll call

Yea-Madam President 

THE PRESIDENT PRESIDING 

Turn, .. W1lham5 

On motion by Senator Horne, by two-thmls vote HB 1853 was w1th­
dra,.., n from the Committees on Educatwn, Health Care, and Ways and 
�teans 

On mot10n by Senator Horne-

HB 1853-A bill to be entitled An act relating to Med1ca1d, amending 
ss 236 08 12, 409 907 1 ,  409 908, 409 9122, and 409 9 126, F S ,  rev1smg 
and conforming prov1s1ons relatmg to school-based services pro,., 1ded to 
children under the �h·dica1d certified school match program, expandmg 
included services, providing hm1tations, deleting obsolete language, 
clarifying rec1p1ent ehg:ib1hty requirements and providing for coopera­
tlOn with the Department of Education, directing the Agency for Health 
Care Adm1mstrat1on to submit a state plan amendment, and to seek 
federal waivers when necessary. authormng the agency to conduct 
school d istrict comphance reviews, revising budget and reimbursement 
proviSlons, d1rectmg the agency to develop a reimbursement schedule. 
authorizmg certam retroactive reimbursements, prov1dmg an exemp­
t10n from background screening requirements, prov1dmg for managed 
care plan agreements with school districts and county health depart­
ments, prov1dmg for procedures to ensure contmu1ty of care, providing 
an effectlve date 

-a comp:m1on measure, was substituted for CS for CS for SB 2194 
and read the second time by title On motion by Senator Horne, by two• 
thirds vote lIB 1853 was read the third time by title, passed and certi­
fied to the House The vote on passage was 

Yeas-34 

:i.Iadarn President Dantzler Horne Meadow! 
Bronson Dudley Jenne M) ers
Brown-Waite Dyer Jone! Rossm
Burt Forman Kirkpatrick Scott
Campbell Grant Klem Silver
Ca5as Gutman Ku rth Turnu 
Clar) Hargrett Latvala Williams
Cowin Harn� Lee 

Crist Holzendorf McK.av 

�ays-�one 

Vote afte.r roll call 

Yea-D1az-Balart, Ostalk1ew1cz, Su llivan 

On motion by Senator Hargrett-

CS for SB 2310---A bill to be entitled An act relatmg to the DUI 
Programs Coordmat1on Trust Fund, amending s 322 293, F S , provid­
ing for an offender secunty account, prov1dmg for assessments, prov1d• 
mg an effective date 

-was read the second time by title On mot10n by Senator Hargrett,
bv two-thirds vo� CS for SB 2310 was read the third time by title, 
passed by the required constitutional thr�-fifths vote of the member• 
ship and certified to the House The vote on passage was 

Yeas-37 

\1adam President Childers Dudle-y Harns 
Bankhead Clary D) er Horne 
Bronson Cov. m Forman .Jenne 
Brown-Waite Cmt Grant Jones 
Bert D:1ntzler Gutman Kirkpatrick 
Ca�a" D1az-Balart Hargrett Klem 

Kurth 
Latvala 
Lee 
McKay 

Nays-None 

Meadows 

Myers 
Ostalk1ew1cz 

Vote after roll call 

Yea-Campbell 

Rossm 

Stiver 
Sullivan 

Thomas 
Turner 
Williams 

On motion by Senator Jones, by two-thirds vote HB 1623 was with­
drawn from the Committees on Com merce and Economic Opportu01t1es, 
Commumty Affairs, and Ways and �1eans 

On motion by Senator Jones-

HB 1 623-A bill to be entitled An act relatmg to enterprise zones, 
amending s 290 0055, F S , authonzmg certam charter counties to 
apply to enlarge the boundary Imes of an enterprise zone w1thm the 
county under certam cond1twns, providmg for approval of the appllca• 
t10n under certam cond1t1ons, providmg an effective date 

-a companion measure, was substituted for SB 2342 and read the
second time by title On motion by Senator Jones, by two-thm1s vote HB 
1623 was read the third time by title, passed and certified to the House 
The vote on passage was 

Yeas-38 

Madam President Dantzler 
Bankhead D1az-Balart 
Bronson Dudley 
Brov.n-\� a1te D) er
Burt Forman 
Casas Grant 
Childers Gutman 
Clary Hargrett 
Cowm Harns 
Cnst Holzendorf 

�fays-None 

Vote after roll call 

Yea-Campbell 

On motion by Sen.itor RossLn-

Horne 
Jenne 
Jones 
Kirkpatrick 
Klem 
Kurth 
Lah·ala 
Lee 
McKay 
Meado"' s 

:i.1) ers 
Ostalkiev, 1cz 
Ro�sin 
Silver 
Sullivan 
Thoma.;; 
Turn�r 
Williams 

SB 2346-A bill to be entitled An act relatmg to health msurance 
contracts , amendmg ss 627 6416, 627 6579 F S ,  amend mg the defini­
tion of the t�rm "child health superv1s10n services", amend mg reqmre-­
ments for such servtces, prov id mg requirements for the coverage of such 
sernces under hea lth insurance pohc1es and undt"r group, blanket, or 
franchise health msurance pohc1es, amendmg s 64 1 3 1 , F S ,  providing 
requirements for health mamtenance contracts relating to coverage of 
newborn children and premiums re latmg thereto, requmng the contmu• 
mg coverage, past the usual hm1tmg age, ofcertam dependent children, 
prov1dmg an effective date 

-was read the second time by title

An amendment was considered to conform SB 2346 to HB 1785 

Pendmg further cons1derat10n of SB 2346 as amended, on motwn by 
Senator Rossm by two-thirds vote HB 1785 was withdrawn from the 
Committees on Banking and Insurance, Health Care, and Ways and 
Means 

On mot10n by Senator Rossm-

HB 1785-A bill to be entLtled An act re ! ,1tmg to health insurance 
contracts amendmg ss 627 64 16, 627 6579, F S ,  ame-nd mg the defini­
tion of the term "child health supe rv 1s1on serv1ct-s", amending require­
ments for such �r. ices prov1dmg requirements for the covt>rage of such 
services under hPa lth msurance polic1P� and undi:>r group blanket, or 
franth1se health insurance pohcie-s ,mend mg s 627 6099, F S ,  autho• 
nzmg cert:un sm.111 t"mplover c.1rr1en, to impose certam rrqu 1rempnts m 
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BILL#. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

FAMILY LAW AND CHILDREN 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

HB 1601 

RELATING TO: Equitable distribution of marital assets and liabilities 

SPONSOR(S). Representative Eggelletion 

STATUTE(S) AFFECTED· Section 61 075 

COMPANION BILL(S): SB 2058 (S1m1lar) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) FAMILY LAW AND CHILDREN
(2)
(3)
(4)
(5)

I. S_UMMARY:

The bill provides that a party in a dissolution of marriage proceeding Is not entitled to any
credits or set-offs upon the sale of the marital home unless the credits or set-offs allowed or
given at the time of sale are specifically provided for in the parties' settlement agreement,
final judgment of dissolution of marriage, or final judgment equitably distributing assets or
debts. In the absence of a settlement agreement involving the marital home, the court is to
consider specified factors before making a determination on the issue of credits or set-offs in
its final judgment.

The bill takes effect October 1, 1997, and applies to all settlement agreements entered into
or actions filed on or after October 1 , 1997.

The bill is predicted to have no fiscal impact on state or local governments

STANDARD FORM (REVISED 1/97) 
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II. SUBSTANTIVE RESEARCH·

A. PRESENT SITUATION:

Section 61.075, F.S., provides for the equitable distribution of marital assets and
liabilities in dissolution of marriage proceedings In distributing the marital assets and
liabilities between the parties, the court must begin with the premise that the d1stribut1on
should be equal, unless there is a jusllficat1on for an unequal dIstributIon based on all
relevant factors. One of the factors to be considered Is the desirability of retaining the
marital home as a residence for any dependent child of the marriage, or any other party,
when It would be equitable to do so, when it is in the best interest of the child or that
party, and when it is financially feasible for the parties to maintain the residence until the
child is emancipated or until exclusive possession is otherwise terminated by a court of
competent jurisdiction.

Under current law, the parties may agree or the court may order that a party in a
dissolution of marriage proceeding shall have the right to have the exclusive use and
possession of the former marital home for a period of time This time period Is usually
until the youngest child reaches 18 years of age or becomes otherwise emancipated or
the party remarries, which ever occurs first

The agreement or court order generally provides that the spouse having possession of
the former marital home shall make the mortgage payments during the penod of the
exclusive use and possession of the former marital home. In addition, the agreement or
the court order usually provides that upon the termination of the exclusive use and
possession, the former marital home will be sold and the net proceeds will be dIv1ded
between the parties

The custodial parent is usually given the exclusive use and possession of the former
marital home. The custodial parent usually also receives child support and in some
cases alimony and child support. This support or alimony Is intended to help meet the
needs of the minor child or former spouse. Those needs include housing expenses
such as mortgage payments The party having the exclusive use and possession of the
former marital home and paying the mortgage payments usually takes the mortgage
interest payment deductions and property tax deductions for federal income tax
purposes. In addition, that party also has the benefit of the value of having exclusive
use and possession and is not required to seek alternative housing

The spouse not having the exclusive use and possession of the former marital home
must seek and secure alternative housing, must pay the rent or mortgage payment
required by that housing and is generally not entitled to take the property tax and
mortgage interest payment deductions associated with the former marital home for
federal income tax purposes. This spouse also loses the use of the former marital home
and the benefits and value associated with the use of the home while continuing to
contribute towards the mortgage payments on the former marital home with child support
and/or alimony.

Notwithstanding the fact that the parties' marital settlement agreement or the court's final
order may provide that upon the termination of the exclusive use and possession of the
former marital home each party will receive 50% of the net sales proceeds, at the time of
the termination of the exclusive use and possession and sale of the former marital

STANDARD FORM (REVISED 1/97) 
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home, the former spouse having exclusive use and possession of the former marital 
home may ask the court for an award of a credit against the other spouse's proceeds in 
an amount equal to 50% of the mortgage payments made by him or her during the 
period of exclusive use and possession 

This credit does not take into consideration that the support paid was already a 
contribution towards the mortgage payments, that the party having possession reduced 
his or her federal income tax liability by taking advantage of the mortgage interest, or 
that the spouse out of possession lost the value and use of the house for a period of 
time. This credit may serve to decrease or eliminate entirely the net proceeds from the 
sale of the home owed to the spouse who has been out of possession. 

B EFFECT OF PROPOSED CHANGES. 

The bill adds a new subsection (10) to section 61 075, F S giving factors to be 
considered by a court In a dissolution of marriage action before entering a final judgment 
making a determination of the credits or set-offs upon the sale of the manta! home 

The bill provides that a party is not entitled to any credits or set-offs upon the sale of the 
marital home unless the parties' settlement agreement, final judgment of dissolution of 
marriage, or final judgment equitably distributing assets or debts specifically provides 
that certain credits or set-offs are allowed or given at the time of the sale. In the 
absence of a settlement agreement involving the marital home, the following factors are 
to be considered by the court before determining the issue of credits or set-offs in its 
final judgment: 

■ (1 )whether exclusive use and possession of the marital home is being awarded and
the basis for the award

■ (2)whether alimony is being awarded to the party In possession and whether the
alimony is being awarded to cover, in part or otherwise, the mortgage and taxes and
other expenses of and in connection with the marital home

■ (3)whether child support Is being awarded to the party in possession and whether
the child support is being awarded to cover, In part or otherwise, the mortgage and
taxes and other expenses of and in connection with the marital home

■ (4)the value to the party in possession of the use and occupancy of the marital home
■ (5)the value of the loss of use and occupancy of the marital home to the party out of

possession
■ (6)which party will be entitled to claim the mortgage interest payments in connection

with the marital home as tax deductions for federal income tax purposes
■ (?)whether one or both parties will experience a capital gains taxable event as a

result of the sale of the marital home
■ (8)any other factor necessary to bring about equity and Justice between the parties

The bill takes effect October 1, 1997, and applies to all settlement agreements entered 
into or actions filed on or after October 1, 1997. 

STANDARD FORM (REVISED 1/97) 
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C. APPLICATION OF PRINCIPLES.

1 Less _Government:

a. Does the bill create, increase or reduce, either directly or indirectly·

This section Is not applicable to this bill

(1) any authority to make rules or adJud1cate disputes?

(2) any new responsibilities, obligations or work for other governmental or
private organizations or ind1v1duals?

(3) any entitlement to a government service or benefit?

b. If an agency or program is eliminated or reduced

(1) what responsIbIlItIes, costs and powers are passed on to another program,
agency, level of government, or private entity?

(2) what Is the cost of such responsibility at the new level/agency?

(3) how Is the new agency accountable to the people governed?

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

STANDARD FORM (REVISED 1/97) 
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b. Does the bill require or authorize an increase in any fees?

No

c Does the bill reduce total taxes, both rates and revenues? 

No 

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility

a Does the bill reduce or eliminate an entitlement to government services or 
subsidy? 

No 

b Do the beneficiaries of the legislation directly pay any portion of the cost of 
implementation and operation? 

No 

4. Individual Freedom:

a Does the bill increase the allowable options of ind1v1duals or private 
organizat1ons/associations to conduct their own affairs? 

No. 

b. Does the bill prohibit, or create new government interference with, any presently
lawful act1v1ty?

No

5 Family Empowerment: 

a. If the bill purports to provide services to families or children

This section is not applicable to this bill.

STANDARD FORM (REVISED 1/97) 
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(1) VVho evaluates the family's needs?

Not applicable.

(2) VVho makes the decisions?

Not applicable.

(3) Are private alternatives permitted?

Not applicable.

(4) Are families required to participate ,n a program?

Not applicable.

(5) Are families penalized for not partic1patIng In a program?

Not applicable

b Does the bill directly affect the legal rights and obligations between family 
members? 

It provides specific criteria relating to credits and set-offs upon the sale of the 
marital home as the result of a dissolution of marriage 

c If the bill creates or changes a program providing services to fam1l1es or 
children, in which of the following does the bill vest control of the program, either 
through direct part1c1patIon or appointment authority· 

This bill does not create or change a program providing services to families or 
children. 

( 1) parents and guardians?

Not applicable

(2) service providers?

Not applicable

(3) government employees/agencies?

Not applicable.

STANDARD FORM (REVISED 1/97) 
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D a SECTION-BY-SECTION RESEARCH: 

Section 1. Amends s. 61.075, F.S., 1996 Supplement, to provide that a party is not 
entitled to any credits or set--0ffs upon the sale of the marital home unless the parties' 
settlement agreement, final Judgment of dissolution of marriage, or final Judgment 
equitably distributing assets or debts specifically provides that certain credits or set-offs 
are allowed or given at the time of the sale In the absence of a settlement agreement 
1nvolvIng the marital home, the following factors are to be considered by the court before 
determining the issue of credits or set--0ffs In its final judgment 

■ (1 )whether exclusive use and possession of the marital home is being awarded and
the basis for the award

■ (2)whether alimony Is being awarded to the party in possession and whether the
alimony is being awarded to cover, in part or otherwise, the mortgage and taxes and
other expenses of and in connection with the manta! home

■ (3)whether child support Is being awarded to the party in possession and whether
the child support is being awarded to cover, in part or otherwise, the mortgage and
taxes and other expenses of and In connection with the marital home

■ (4)the value to the party in possession of the use and occupancy of the marital home
■ (S)the value of the loss of use and occupancy of the marital home to the party out of

possession
■ (6)which party will be entitled to claim the mortgage interest payments In connection

with the manta! home as tax deductions for federal income tax purposes
■ (?)whether one or both parties will experience a capital gains taxable event as a

result of the sale of the marital home
■ (8)any other factor necessary to bring about equity and Justice between the parties

Section 2. Provides that the provisions of this act shall apply to all settlement 
agreements entered into or actions filed on or after October 1, 1997 

Section 3. Provides for an effective date of October 1, 1997. 

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. Non-recurring Effects

None

2. Recurring Effects.

See fiscal comment.

3. Long Run Effects Other Than Normal Growth.

None.

STANDARD FORM (REVISED 1/97) 
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4. Total Revenues and ExQ_enditures·

None

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1. Non-recurring Effects.

None.

2. Recurring Effects:

None.

3 Long Run Effects Other Than Normal Growth: 

None. 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR. 

1. Direct Private Sect9r_Costs

None

2. Direct Private Sector Benefits:

None

3. Effects on Compelit1on
1 

Private Enterprise and Employment Markets.

None.

D. FISCAL COMMENTS·

The Office of the State Courts Administrator has estimated that this bill will result In an
increase in the length of time required for hearings in dissolution of marriage cases
which will result in an indeterminate cost to the court system. The Family Law Section of
the Florida Bar has predicted that this bill will substantially reduce post divorce lltIgalion.

IV. CON_S_E;_QUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION.

A. APPLICABILITY OF THE MANDATES PROVISION·

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

STANDARD FORM (REVISED 1/97) 
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B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues in the aggregate.

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

This bill does not reduce the percentage of a state tax shared with counties or 
municipalities. 

V. COMMENTS:

An amendment has been offered to the Senate companion (SB 2058) which moves this
change from a subsection of the equitable distribution statute (s 61.075, F S) to a newly
created section (s. 61.077, F.S )

On page 1, line 24 of the bill, it is unclear whether "final judgment" refers to the final
Judgment of dissolution of marriage or the final Judgment equitably d1stnbut1ng assets or
debts.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES.

VII SIGNATURES: 

COMMITTEE ON Family Law and Children-
Prepared by· Legislative Research Director. 

Carol E. Preston Peggy Sanford 

STANDARD FORM (REVISED 1/97) 
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03/2 1/97 SENATE On Committee agenda-Education, 03/25/97, 12 30 pm, 

Room-ACLL-37)-Not cons1dered 
03128/97 SENATE On Committee agenda-Education, 04./01/97, 2 30 pm, 

Room-A/LL-37/ 
0<l/01/97 SENATE Comm Action -CS by Educat10n -SJ 00363, CS r@ad first 

tune on Q.(/03/97 -SJ 00381 
0-i/03/97 SENATE 
0-'l/'24./97 SENATE 

Placed on Calendar -SJ 00363 
Removed from Calendar, rereferred to Ways and Means 
-SJ 00535 

05/02/97 SENATE Died m Committee on Ways and �ean• 

S 2048 GENERAL BILUCS by Commerce and Econonuc Opportumties; 
Harris (Similar 1ST ENG/H 1 997, CS/3RD ENG/S 1754, Compare CS/lST 
ENG'H 0857, CS/H 0957, H 1 279, CS/2ND ENG/I-I Ul3, CS/lST ENG/H 

S 2064 1 CONTINUED) 
03/19/97 SENATE 

03/3 1/97 SENATE 

0<102197 SENATE 

0-4/03/97 SENATE 
04116197 SENATE 

04/25/97 SENATE 

CW30/97 SENATE 
05/0 1/97 SENATE 

Introduced, referred to Natural RelOurcea, Governmental 
Reform Md Overa1ght, Ways and Mearui -SJ 00238 
On Committee arenda-Natural Resources, 04/02/97, 
2 30 pm, Room-A(LL-37) 
Comm Action Favorable by Natural Resources -SJ 
00362 
Now m Governmental Reform and Overa1rht -SJ 00362 
Withdrawn from Governmental Reform and Overs1rht 
-SJ 0048 1,  Now m Ways and Means 
Withdrawn from Waya and Means -SJ 00604, Placed on 
Calendar 
Placed on Special Order Calendar -SJ 01096 
Placed on Consent Calendar -SJ 00957, -SJ 01294, 
House Bill substituted -SJ 01 133, La.id on Table, Iden} 
Sim /Compare B1ll(1J pused, refer to HB 4 9 1  (Ch 
97-205) 

1589, 1ST ENG/S 0678, S 0708, CSIS 0770, CS'S 0998, S 1330, CSIS 1418, S 205ft GENERAL BILL by Grant 
CS/2ND ENG/S 175ft, CSICS/2ND ENG/S 2060, S 2208) Admm1strat1ve Fines, provides for deposit of fine• collected by executive 
Econom11; Qevelopment, authorize• Secretary of State to comm1ali1on Fla inter- branch arencLes to be deposited mto General Revenue Fund Effective Date 
national notaries, requires Lot�ry Dept to determine feaaLbihty of marketmr 07/01/1997 
Fla Lottery mternat1onally, authorizes Enterprise Fla , Inc to estabhsh pmlot 03/04197 SENATE Filed 
match.me rrant procram for prov1s1on ofJ ob-tra imn&' grants, revises respona1- 03/19/97 SENATE Introduced, referred to Ways and Means -SJ 00238 
b1ht1es of Sec of State re rntergovernmental relations, crea�s Small Cities �0'2197 SENATE Dted rn Committee on Ways and Means 
Community Dev Block Grant Loan Guarantee Program Amends FS Effective

� GENERAL BILL by Campbell (Similar 1ST ENG/H 1 60 1 )Date Upon becomrng law except U otherwise prov1ded 1j A..!l!!l!h &; l,iabd!Cll!f, pre!lcnbea factors to b e  cons1d"r"d by court before 03/04197 SENATE Fited enterrn&' final Judgment m■kmg deternunatLon of crechts or set-offs upon sale 03/19/97 SENATE Introduced, referred to Commerce and Economic Oppor- of marital home A.mends 61 075 Effecttv" Date 10/0IJ1997 
tumt1e11, Ways and Means -SJ 0023� 03/04/97 SENATE Filed 

04/10/97 SENATE On CommLttee agenda-Comm"rce and Economic Oppor- 03/19/97 SENATE lntroduc"d, referred to Judtctary -SJ 00238 
tumt1es, 04/14/97, 9 00 ■m, Room-EL 04/08/97 SENATE On CommLttee agenda--Jud1c1ary 04/10/97 9 00 am 

04/14/97 SENATE Comm Action CS by Commerce and Economic Opportu- Room-lC1309)-Not considered 
• ' ' 

n1t1es -SJ 00521,  CS read first time on 04/17/97 -SJ 04/1 1/97 SENATE On Committee agenda--Judmary, 04/15/97, 2 00 pm, 
00525 Room-1C(3091 

0017/97 SENATE Now m Ways and Means -SJ 00521, Withdrawn from 
Ways and Means -SJ 00509, Placed on Calendar 

04130/97 SENATE Placed on Special Order Calendar -SJ 01096 
05/01/97 SENATE Placed on Special Order Calendar -SJ 00957, -SJ 01096 
05/02/97 SENATE Placed on Special Order Calendar -SJ 01105, Died on 

Special Order Calendar, Iden /S im /Compare B1llis) 
paued, refer to CS/SB 1754 (Ch 97-278), CS/HB 1413 
(Ch 97-2"1J, CS/CS/SB 2060 (Ch 97-2801 

S 2050 GENERAL BILUCS by E ducation; Clary (Similar H 1 9 1 5 , 
Compare 2ND ENGm 1545) 
lntemat Lonal Certificate of Educ , establishes !ltudent full-time equivalent 
membership m Advanced Internat1onal Certificate of Secondary Education 
Program, direct!! DOE to us1st school d,stricts m 1mplem�ntmg pilot program 
under sa1d proiram Amends 236 081,  240 116 Effective Date 07/01/1997 
03/04/97 SENATE Filed 
03/19/97 SENATE Introduced, referred to Education, Ways and Means -SJ 

00238 
03/28/97 SENATE On CommLttee aienda-Educat.on, 0,(/01/97, 2 30 pm, 

Room-A( Ll,--37 ) 
04/0 1/97 SENATE Comm Action CS by EducatlOn -SJ 00363, CS read first 

time on 04/03/97 -SJ 0038 1 
().(}03/97 SENATE Now m Ways and Mean!! -SJ 00363 
04/25197 SENATE Withdrawn from Way• and Means -SJ 00604, Placed on 

Calendar 
05/02/97 SENATE Died on Calendar, lden./S1mJCompare B111(!!1 passed, re­

fer to HB 1545 (Ch 97-246) 

S 2052 GENERAL BILL by Gutman 
Tn,n11rnt Reta1Jen & Operators, defines term "trans1"nt reta1lerft to mean 
merchant who sell, or offers merchand1ae for !late at location other than at ea­
tabhshed retail store, defines term "tranaLent retail operatorft to meim pert'lon 
who rent& space to transient retailer, prohibit!! aatd operator from rentmg 
apace to aa1d r"tailer who does not have current state sales tax rei1stratlon 
number, requires said operator to retam certam record!!, etc Effective Date 
07/01/1997 
03/0"'97 SENATE Filed 
03/19/97 SENATE Introduced, referred to Commerce and Economic Oppor­

tumhes, Criminal Ju1tlce, Way• and Meana -SJ 00238 
CWIS/97 SENATE On Committee a&:enda-Commerce and Economic Oppor­

tu01t1es, 04/ 17/97 , 1 30 pm, Room-EL-Temporarily 
postponed 

05/02/97 SENATE Died m Committee on Commerce and Economic Opportu­
n1t1e1 

S 2054 GENERAL BlLL by Dantzler (Identical H 0491, Similar H 1759) 
C1trzl!n Sunoort Orramzationa. clarifies sales & uae tax exemption for cert.am 
cLhzen 1upport oqiamzations, provides for partnenh1ps between state & pn• 
vate entit1e1 for certam purposes Am«ends 212  08, 370 0205 Effective Date 
Upon becommg law 
03/04/97 SENATE Fil�d 

tPAGE NUMBERS REFLECT DA1LY SENATE AND HOUSE JOURNALS 
• PLACEMENT IN FINAL BOUND JOURNALS MAY VARY 1

04/15/97 SENATE Comm Action -Favorable with 1 amendment\s )  by JudL­

04116/97 
0.(/29/97 
04/30/97 
05/0 1/97 

SENATE 
SENATE 
SENATE 
SENATE 

c1ary -SJ 00521 
Placed on Calendar -SJ 00521 
Placed on Special Order Calendar -SJ 00938 
Placed on Special Order Calendar -SJ 00938, -SJ 01096 
Placed on Consent Calendar -SJ 01294, Read second time 
-SJ 01131 ,  Amendment<,) adopted -SJ 01131 ,  House Bill
substituted -SJ 0 1 1 3 1 ,  Laid on  Table, Iden /Sim / 
Compare B11lfs) pa!!sed, refer to HB 160 1 <Ch 97-249)

S 2060 GENERAL BILL/CS/CS/2ND ENG by Ways and Meana; 
Transportation; Hargrett (Similar CS/H 0675, Compare CS/H 0673, H 
1541, 1ST ENG/II 1997, CS/3RD ENG/S 1002, S 1260, CSIS 20-48, S 2356, 
CS/S 237", S 2386l 
Transoortat10n Admm1stratmn, provides for relocation of turnptke district, au­
thorn?:e!I DOT to contmue to u1e model developed for career !lerv1ce broadband­
mg compen!!at1on & classification 1ystem, authorizes DOT to use State Trans• 
portatlon TF moneys to pay for operation & mamtenance of extstmg or future 
DOT-owned toll fac1ht1es & re1mbur!lfl trust fund from turnpike revenues, al­
low, petroleum tanken to dtsplay am�r wamm" lights, etc Amends FS Ef­
fective Date 07 JO 1/1997 
03/0,(/97 SENATE Filed 
03/19197 SENATE Introduced, referred to Tram1portatl0n, Ways and Means 

-SJ 00238
03/13197 SENATE 

03/17197 SENATE 

03/20/97 SENATE 
0<11<197 SENATE 

0016/97 SENATE 

04/21/97 SEN ATE 
0024/97 SENATE 
0<125197 SENATE 
04128/97 SENATE 

04129/97 SENATE 

04129/97 HOUSE 

04/30/97 HOUSE 

0<130/97 SENATE 
05/15/97 
05/30/97 

On Comm1t�e agenda-Tran!!portatlOn, 03/17/97, 3 00 
pm, Room-2Cl30ll
Comm Action CS by Transportation -SJ 00253, CS read 
first time on 03/20/97 -SJ 00265
Now m W!.ys and Mean• -SJ 00253 
On Committee agenda-Wa� and Means, 04/16197,  1 00 
pm, Room-EL
Comm Action -CS/CS by Ways and Means -SJ 00585,
CS read fint time on 04/2(197 -SJ 00594
Placed on Calendar -SJ 00585
Placed on Special Order Calendar -SJ 00583
Placed on Special Order Calendar -SJ 00583
Placed on Special Order Calendar -SJ 00651,  Read aec­
ond time -SJ 00702, AmendmenUa) adopted -SJ 00702,
Ordered engroued -SJ 007 05
Read tlurd time -SJ 00724, Amendment(s) adopted -SJ 
00725, CS paaaed u amended, YEAS 39 NAYS 0 -SJ 
00725 
In MeHage!I,  Received -HJ 01216, F1acal Re1pon■1b1hty 
Council m Daily Folder -HJ 01216 
Read aecond and third times -HJ 01281 ,  CS puaed,
YEAS 116 NAYS 0 -HJ 01282 
Ordered enrolled -SJ 0 1 103 
Slgned by Officers and presented to Governor 
Approved by Governor, Chapter No 97-280, See al10
CS/SB 1002 tCh 97-300)



FLORIDA LEGISLATURE-REGULAR SESSION-1997 

HISTORY OF HOUSE BILLS 

303 

H !593 (CONTINUED>
05/13/97 HOUSE Withdrawn from further con! ,lden/Sun/ComµJ.re 8111(1)

pused, refer to CS/SB 1 1 12 ! Ch 97-671, HB 2013 tCh 
97-2&4)

H 1595 GENERAL BILL by Flanacan (Identical CS/S 0098, Compare 
CSICSllST ENGIS Ml◄) 
!,aw Enforcrmtnt Officer$(frammg- allows law enforcl'!ment officers who are 
also elected or appomted pubhc offic1al!I to main tam Cl'!rt1fication m 11pec1al sta­
tus while holdmg office Amends 943 135 Effective Date Upon becoming law 
03/19/97 HOUSE Fried 
03/20/97 HOUSE Introduced -HJ 00256 
QS/02/97 HOUSE Carried over to 1 998 Se.s:51on pursuant to House Rule 96, 

Introduced, not referred 

ff 1597 GENERAL BILIJCSllST ENG by Civil Justice ii:. Claims (JC); 
Thrasher (Similar S 1830) 
Ev1d1mce/Hear5ay. revises exception to proh1b1t1on agamst hearsay evidence, 
provides apphcab1hty Amends 90 803 Effective Date. 07/01/1997 
03/20/97 HOUSE Flied, Introduced -HJ 00256 
04/0 1/97 HOUSE Referred to CIVIi Justice & Claims (JC) -HJ 00371  
0,(/02/97 HOUSE On Com mittee agenda-ClVll Justice &: Claim■ (JC), 

04/08/97, 3 30 pm, 102-HOB-Worluhop--Discussed 
Q,t/0,(/97 HOUS E  O n  Com mittee agl'!nda-C1vil Justice & Claims (JC), 

04/10/97, 2·45 pm, 102-HOB 
04/10/97 HOUSE Comm Action -CS by Cml JustJce & Claims (JC) -HJ 

Ot/16/97 HOUSE 
04117/97 HOUSE 

00596 
CS read first time on 04/16/97 -HJ 00594 
In Justice Council, pending rank.mi -HJ 00596, Placed 
on Justice Council C alendar -HJ 00657 

04/24/97 HOUSE Read Sl'!cond tJine -HJ 00858, Aml'!ndment(s) f!llled -HJ 
00858 

0t/28/97 HOUSE Read third time -HJ 0 1 1 1 6, CS passl'!d, YEAS 107 NAYS 
6 -HJ 01116 

04/28/97 SENATE 
04129/97 SENATE 
04/30/97 SENATE 

05/01/97 SENATE 

05/01/97 HOUSE 

05/14/97 
05/29/97 

In Messages 
Received, refl'!rred to Jud1c1ary -SJ 00941 
Withdrawn from Judiciary -SJ 01095, Subistituted for SB 
1830 -SJ 01095, Read isecond time -SJ 0 1 095, Aml'!nd­
ml'!nt(s) adopted -SJ 01095 
Read thtrd time -SJ 01 242, CS passed as amended, YEAS 
37 NAYS O -SJ 0 1242 
In retummi ml'!ssages, Concurrl'!d -HJ 01754, CS passed 
as amended, YEAS 118  NAYS 0 -HJ 0 1754, Ordered en• 
groissed, then enrol !l'!d -HJ 01754 
Signed by Officers and presentl'!d to Governor 
Vl'!tol'!d by Govl'!rnor 

H 1 5 99 GENERAL BILL by Ma ckey, (CO-SPONSORS) H eyman 
(Identical S 1492, Compare CS/H 1557) 
Licensf! Plates/Adopt Grf!Vhounds, creates Adopt Greyhound• ltcenee plate, 
provLdl'!s for dl11tnbution of annual uise fees recelved from sale of 1uch plates 
Aml'!nds 320 08056, 08058 Effect1vl'! Date 07/01/1997 if l'!nacted by 3/5ths vote 
of membership of l'!ach house of U!g:islaturl'! 
03/20/97 HOUSE Fiil'!d, Introduced -HJ 00256 
04/09/97 HOUSE Referred to Transportation (EiC), Finance & Taxation 

(FRC), Transportat10n & Economic Development Appro­
pna ttona -HJ 00485,  On Comrn1ttel'! agenda­
T ransportation < E I C ) ,  04/10/97 ,  1 2  3 0  pm, 4 1 3C­
Temporanly deferred 

05/02/97 HOUSE Carnffl over to 1998 Sess10n pursuant to Hou11e Rule 96, 
In Hou11e Committl'!e on Tran11portat1on ( EiC) 

H 160� GENERAL BILL/lST ENG by E&&'elletton (S1m1lar S 2058) 
ntal A.set& & L1ab1ht1l'!s, prl'!scnbes factors to bl'! constdl'!red by court beforl'! 

entl'!nng final Judgment malung determmat10n of cred1t11 or sl'!t-offs upon 11all'! 
of marital homl'! Crl'!ates 61 077 Effective Date 10/01/1997 
03/20/97 HOUSE Filed, Introduced -HJ 00256 
04/1 1/97 HOUSE Referrffl to Family Law & Children (JC) -HJ 00524 , On 

Committee agend a-Fa mily Law & Children (JCJ ,  
04/17197, 4 15  pm, Mom11 Hall 

04118/97 HOUSE Comm Action -Unammou11ly Favorable with 1 amend­

0412 1/97 
04/23/97 
04/24/97 
04/25/97 

04/25/97 
04/28197 
05/01/97 

HOUSE 
HOUSE 
HOUSE 
HOUSE 

SENATE 
SENATE 
SENATE 

ml'!nt(s) by Fam.Iv Law & Children (JC) -HJ 00665 
Pending Consent Calendar -HJ 00665 
Available for Consent Calendar 
Placed on Consent Calendar 
Rend second time -HJ 00938, Amendment(s l  adopted 
-HJ 00938, Read third time -HJ 00938 , PH11ed 1s
amended, YEAS 1 1 4  NAYS 0 -HJ 00938
In Mea11age1 
Received referred to Judiciary -SJ 007 1 9
Withdrawn from Jud1cuuy -SJ 0 1 13 1 ,  Sub1tltuted for SB
2058 -S.I 0 l lJ l Rend t1econd and third time11 -SJ 0 1 1 3 1 ,
P:i.11sed, YEAS 3 7  NAYS O -SJ 0 1 131

05/0 1/97 HOUSE Orderf'd enrolled -HJ 01755 
05/14/97 Signed by Officers .md pri:osf'ntl"d to Go\ ernor 

IPAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS 
• PLACEMENT IN FINAL BOUND JOl;RNALS MAY VARY\

H 1801 ! C ONTINUED) 
05/30/97 Became Law without Go, ernor's SiiJlature, Chapter No 

97-249 

H 1 603 GENERAL BILUI ST ENG by Fuller; (CO-SPONSORS) 
We■tbrook (Identical CSJS 131 4, Compare H 0995, S 1802) 
Ftre Safety/Fire Safl'!ty Equrnm"nt, prov1de11 hm1tatmn upon bcen■ees & re­
quirl'!menta for licensees, provides procedurl'!s for hcen■ure, prel5Cnbea what 
conistltutes unlawful act1v1ty, provides for training, prov1dl'!1 for dutle11 of State 
Fire Mar11hal, provides standard• for tagging & for m11pection reports, provides 
authonty for law enforcement officers or firl'! dept officials, provides for civil 
immunity, provides for notice of re!ea11e of mvestigative records, etc Aml'!ods 
Ch 633 Effl'!ctivl'! Date 10/01/1997 
03/'20/97 HOUSE Filed, Introduced -HJ 00256 
04/07/97 HOUSE Rl'!fl'!rred to Bu■mess Regulation &: Con11u mer Affairs 

0-4/1 0/97 HOUSE 

04/16/97 HOUSE 

04121/97 HOUSE 
04123/97 HOUSE 
04/24/97 HOUSE 
04/25/9i HOUSE 

0<125/97 SENATE 
04/28/97 SEN"ATE 

04/28/97 HOUSE 
05/08197 
05/2.V-97 

! E IC) -HJ 00485
On Committee agenda-Busme11s Rl'!c1.dahon & Consum­
er AffaLrs /EiC), 04/16/97, 3 00 pm, 2 14C
Comm Action -Unan1mou11ly Favorable with 1 aml'!nd­
ment( s)  by Bus ml'!11S Regulation & Consumer Affairs
fEIC) -HJ 00665 
Pendmg Consent Calendar -HJ 00665 
Available for Consent Calendar 
Placed on Con11ent Calendar 
Read second time -HJ 00938, Ame ndment(s) adopted
-HJ 00938, R!!ad third timl'! -HJ 00942, Passed as
amendl'!d, YEAS 1 12 NAYS 0 -HJ 00942
In Messages 
Rece1vl'!d, referred to Bankmg- and Insurance -SJ 007 19, 
Withdrawn from Bankini and Insurance -SJ 00692, Sub-
stitu ted for CS/SB 1 3 1 4 -SJ 0 0692, Read second and 
thLrd umes -SJ 00692, Passed , YEAS 39 NAYS 0 -SJ 
00692 
Ordered enrolled -HJ 01 1 19 
Signed by Officers and presented to Governor 
Becaml'! Law without Govl'!rnor's Signature, Chapter No 
97-124

H 1605 GENERAL BILL by Ergelletion (ld�nhcal S 2382) 
Ad Valortm True/School Q1!ltricts, amend!! prov1s1on which provides rl'!qmrl'!• 
menta for determmat10n of millage levied by taxmi:: authontle!!, rev111e.1 form 
of notice of tax mcrea11e that must be publ ished by school districts, txcludes cer­
tain amounts from proposed Opl'!ratmg budg"t expenditures for purposl'!s of 
budgl'!t summary nohcl'! that tax.mg authont1l'!S must pubhsh, revises form of 
notice of tax for school capital outlay that must be pubhshl'!d by school districts 
Amends 200 065 EffectLve Date 01/01/1998 
03/20/97 HOUSE Fdl'!d, lntroducl'!d -HJ 00256 
05/02197 HOUSE Carried over to 1998 Se11s1on pursuant to House Rule 96, 

Introduced, not refl'!rred 

H 1607 GENERAL BILL by Fuller (Identical S 0512) 
lnsuren/Agents/Contnct!'I/Redhning. proh,b1ts certam msurers from tl'!rm1-
natmg certain contracts between msurers & agents unless ;ust causl'! exists, 
provides dl'!fm1t10ns, prov1dl'!s cause of action Creates 624 435 1 Effectlvl'! Datt'! 
07/01/1997 
03/20/97 HOUSE 
05/02/97 HOUSE 

Filed, Introduced -HJ 00256 
Carntd over to 1998 Session pursuant to House Rule 96, 
Introduced, not referred 

H 1609 GENERAL BILL by Arnold (Similar S l BS-4) 
Title l nsurancl'!, providl'!s that certam prov1111on re rebatm.( does not apply to 
title insurance agents & agencies, prov1dl'!is for rl'!troact1ve effect Amends 
626 84 11 Effective Date Upon becommg law 
03120/97 HOL'SE F,led, Introduced -HJ 00256 
0.V0l/97 HOUSE Referred to Rl'!a! Property & Probate (JC), Fmanc1al Ser­

v1ci:os (EIC'l, Govl'!mml'!ntal Operations <GRC) -HJ 0037 1 
0(10(/97 HOUSE On Committee agl'!nda-Real Property & Probate tJC), 

04/10/97, 2 45 pm, 4 13C-Tl'!mporanly deferred 
04/09/97 HOUSE On Committee agenda-Real Property & Probate (JC), 

04/15/97, 4 30 pm, 4 13C-Temporanly defl'!rred 
05/02/97 HOUSE Carned over to 1998 Seuion pursuant to Houae Rule 96, 

In Hou1e Committee on Real Property &: Probate (JC) 

H 161 1  GENERAL BILL by Merchant (Compare CS/lST ENG/H 0223) 
Administration TFIH 1ghway Safety. creates Admm 1strat1on Trust Fund w1thm 
Highway Safety Dept , pro, ides for sources of moneys & purpo1l'!1, provides for 
future review & term1nat10n or re-cre ation of tru11t fund, take11 effect 07/0 1/97, 
1f CSJHB 22 l or ■lmtlar legialatwn 11 adopted m same legislative 11eHion or l'!X­
teniuon thereof Effective Date 07/0 1/1997 
03/20/97 HOUSE Filed, In troduced -HJ 00256 
04/25197 HOUSE Withdrawn from further con111derat10n -HJ 0 1045 

H 1 6 1 3  GENERAL BILL/CS by Governm�ntal Operat10na ( GRC); 
Dawson-White I S1mdar S 0240) 
Pub!tc RecordNHousmg Assrntance, provides exemption from pubhc record• 
law for cert,.un records fum1"lhed pursuant to certain hou■lilR a111i1tance pro-­
.rrnrn!I prov1df"s for future revtew & rep,:oal of �xemptwn, provide■ statement 

\CONTINUED ON NEXT PAGE) 
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