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An act ralatin1 to taxationJ amending s. 

199.115, F.S.J axampting cartain inv■sta■nts 

sacurad by li■n• on r■al property fro• taxation 

under ch. 1,,, F,S.; anending •· 201.02, F.S.; 

providing that th■ tax on instrument• relating 

to r■al property do■• not apply to certain 

conv■yanc■s b■tw■■n apous■■ or forMr apou■■• 

pursuant to an action for dia■olution of 

mrri■g■J providing a docull8ntary ■tamp tax 

■xamption for certain inergad ■ntiti■s;

providing an affactiv■ data. 

141 I• It Enacted by th• Legialatur■ of tha State of Florida; 

15 

16 Section 1, Paragraph (k) is added to ■ubsaction (1) of 

17 section 199.185, Florid■ St■tutes, 1,9, Supplement, to read: 

18 1,,.115 Prop•rty •x•mpted fro■ annual ■nd nonrecurring 

1, t■x••·--

20 (1) Th• following intangible personal prop•rty •hall

21 be exempt fro• the annual and nonrecurring taxes impo•ed by 

22 thi• chapter: 

23 Ck) •••l ■state morts■a• inv■stm,nt conduits (REKIC) 

24 th■t are dirwctlv or indirtctlv ■■cured bv or R■Y■bl• from 

2§ notes ■nd oblia■tions that are in turn ■,cured bv a 10rta1a1, 

2, d11d of trust, or othtr li1n uRon rial ProPertv 1ituet1d in ar 

21 outsidt af th■ stat■, including but not limited to mortsas, 

2a Pools, Ptrticioationa, and d1riv1tiv11 and 1r1 h1ld 11 

29 inv■stnnt■ bv banks or s■vinas 111oci1tions in comPlianc■ 

30 with r11ul1torv aawncv auid1lin1■, 

31 

1 

CODING: Deletion• ar■ ■t�ieke�; addition■ ara underlined. 

l Section Z. iub•ection (7) i• added to •action 201.0Z,

2 Florida Statute•, to read:

3 201.02 Tax on d■■d• and other inatru11ent• r■l■ting to 

4 real property or int•r••t• in real property.--

§ (1) On dead•, in•trumenta, or writint• whereby any 

i l■nds, ten■"9nt■, or oth■r real property, or ■ny int■r•st 

7 th■r■in, •hall be granted, as■itn■d, tran■ferre4, or otherwi■a 

I conveyed to, or ve■tad in, th■ purch■■ar or any other p■raon 

9 by hi• or har direction, on ■■cb t100 of th• con•id■ration 

10 th■rafor th■ tax •hall ba 70 cant■• Nhan th■ full ■mount ■f 

11 th■ considar■tion for th■ ex■cuti■n, •••i1n11ent, tranafer, or 

12 conv■y■nca is not •hown in th■ face of auch dead, instruinant, 

13 docul\ent, or writin1, th■ tax •hall Hat th■ rat■ of 70 cant• 

14 for ■■ch ♦100 or fractional part thereof of the con•idaration 

1§ therefor. For purpo■•• of thi• •eotion, conaidaration 

li includes, but i• not limited to, th■ •onay paid or agr■ad to 

17 be p■id; th■ di•ch■ra• of an oblit■tion; and the aaount of any 

18 mortgage, purch■•• �oney mort1■1• li■n, or other ■ncuMranc■, 

1, whath•r or not th■ underlying ind■bt■dn■•• is aa.u-■d. If th• 

20 consid•r■tion paid or 9iv■n in ■xch■nge for real property or 

21 any inter■at th•rein include• prop•rty other than mon•y, it ia 

22 presumed th■t the conaid■r■tion is equal to the fair -■rk■t 

23 valu• of th■ real property or inter■at therein. 

24 (2) Th■ tax impoaed �y •ubs■ction (1) ■hall ■l•o ba

2§ payabl• upon document• by which the right ia 1rant•d to a 

2, t■nant-stockhold■r to occupy ■n apartHnt in ■ buildint owned 

27 by a coop•rativa ■partin■nt corporation or in a dw■llin1 on 

28 raal property owned by any other for■ of coop■rativa 

2, asaoci■tion •• defined in •• 719.103. 

30 

31 

2 
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ENROLLED 

1997 Letislatur• HB 153, Firat Engrosaed 

1 (3) Th• tax i�pos■d by subsection (2) shall be paid by

2
1

th■ purchaser, and th■ docuinent recorded in th• office of th■ 

3 clerk of th■ circuit court ■s ■vid■nc■ of own■r•hip. 

4 (4) Th■ tax impo••d by subsection (1) shall also b■

5 payable upon document• which convey or transfer, pursuant to 

6 s. 619.071, any b■n■fici■l inl■r••l in lands, t■n■m■nts, or 

7 other r■■l property, or any interest therein, ■v■n though such 

8 int■r■st may b■ d■sign■t■d as p■r■on■l property, 

, notwithst■ndin1 th■ provisions of •· ,at.071(4). Th■ tax 

10 shall b• paid upon ■x■culion of any ■uch document. 

11 (5) All conv■y■nc■s of r■■l property to ■ partner fro• 

12
1 

• partn•rship which prop•rty was conv•y•d to th• partnership

13 ■fter July 1, 1986, are taxable if: 

14 (a) Th• partn•r receivin9 the real property from the

15
1 

partner•hip is• p■rtn■r other th■n th• partner who conveyed 

16 the real prop•rty to th• partn■rshipJ or 

17 (b) Th• p■rtn■r r•c•ivin9 th• r■■l property from th• 

18 partnership i• the partner who conv■y■d the real property to 

1, the partnership and there i• a •ortgag■ d■bt or other debt 

20 secured by such real property for which th■ partn•r was not 

21 p■rsonally liable prior to conveyin9 the real property to the 

22 partnership. 

23 

24 For purposes of thi• subsection, the value of the 

25 consideration paid for th■ conveyance of the real property to 

26 th■ partner from the partnership includes, but is not limited 

27 to, th• amount of any outstanding •ort1a1• d■bt or other d•bt 

28 which th■ partner pays or a9r■■s to pay in •xchang■ for th■ 

2, r■al property, r■gardl■ss of wh■th■r th■ partner was 

30 personally liable for th■ debt• of th■ p■rtn■rship prior to 

31 th■ conveyance to th■ partner from th■ partner•hip. 

3 
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1 1,1 Tax•• impos•d by thi• ■■ction ahall not apply to 

2 ■ny assign•■nt, tran•f■r, or other diapoaition, or any 

3 docu•■nt, which aris■• out of ■ transfer of r■■l property fro• 

4 a nonprofit or1anization to th■ loard of Tru•t••• of th• 

5 Internal Improvement Trust Fund, to any stat■ ■1■ncy, to any 

6 water •■n■g■m■nt di•trict, or to any local 1ov■rnn■nt, For 

7 purposes of thi• aubsection, "nonprofit ■r1anization" 1n■■n• an 

8 or9aniz■tion who•• purpose is th■ pr■■■rvation ■f natural 

, r■sourc■• and which i• ■x■•pt fro■ federal inco11■ tax under •· 

10 501(c)(3) of the Internal lev■nu■ Cod■. Th• D■part11■nt of 

11 R■v■nu■ shall provide a form, or a ,1ac■ on an ■xi•tin1 fora, 

12 for the nonprofit ar1anization to indicate it• ■xem,t at■tu•• 

13 CZ) Taxis imROlld bv thia ■tctisn di not IPllY ts I 

14 d11d, lransftr, 9[ CODY!YIDCI �,tv,,n U9Y••· 9[ fl[N[ 
lS SPOUSIS PY[SY■nt to 10 acti9D for di1salution of their

1, H[[i■a, Mh1r1in th, r11l P[PPIEtY i• 9[ MM th1ir NEit.al 

17 hou or an int1r11t thtrtin, Ta111 aid tursuant ta thi• 
1a 11ction shill be r1fund1d in th911 eaa11 in which• deed, 

1, transf1r, or conv1vanc1 occurr1d 1 v11r Ufar1 a diuolutian 

20 of 11rri1a1, Thi• 1ub11ctian IPDli•• in nit, af ■nv

21 con1id1r1tion ,a d1fin1d in ■u-•tctian (1), This ub■■cti1n 

22 do,■ not IPPlY t9 I d11d, tr■naftr, 9[ CPPYIYMCI 11,cut,. 

23 I b1for1 Julv 1, 1tt7, 

24 Section 3. In tbt 1v1nt of I MEier, c101oli◄1ti10,

2s convtr■ion, or acquisition bv ■ fin■neial in.titution •• 

2, d1fin1d bv ■action ,ss,osC1)Chl, Elarid■ Statut,,, th, tax

27 imPOlld by ,,ction 201,02, Florida ltatut■,, ahall Pit ARPlV

2a to ■nv d11d, instrunnt, uritin1, or other ◄acuMnt

2, tr101f1rrin1 arov■rtv _,tw11n th■ fin■ocial ioatitutitn ud 

30 IDY subsidi■rY, P[DYidtd th1t1 
31 

� 
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1tt7 Le9ialature HB 153, First Engrossed 

1 (1) Iht m1ra1r, conaalidation, conv1rsion, or

2
1 

■cauiaitian accurrtd within tbt 3 v11ra nr1c1dina th,

3 1ffwctiv1 d1t1 of thia act: 

4 (2) Tht oPtr■tiona Ptrformtd on th, tr1nsf1rr1d

SI P[OP■rtv amPlOY in axe••· of 1,000 Pl[SPPli 
6 (3) Th■ lransf■r occur, within 1 Yt■r 1ft1r th■

7 ■ff1ctiv1 datt of thia act; and 

• (4) The subsidiary of th■ financial institution is

, lOO-p1rc1nt owntd bv th■ fin1nci1l institution,

10 Section�. Thi• act •hall take effect July 1, 1997, 

11 

12 

13 

14 

15 

1' 

17 

18 

1' 

20 

21 

22 

23 

24 

25 

2, 

27 

21 

2, 

30 

31 

5 
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F�or�dd House of Reprcsenlatives - 19�7 

By Representative Thrasher 

A bill to be entitled 

An act relating to excise tax on documents; 

amending s 201.02, F S., providing that the 

HS 153 

tax on instruments relating to real property 

does not apply to certain conveyances between 

spouses or former spouses pursuant to an action 

for dissolution of marriage; providing an 

effecti•;e date. 

10! fte It Enacted by the Legislature of the State of Florida. 

11 

12 Section 1. &ubsection (7) is added to section 201.02, 

13 Florida Statutes, to read: 

14 201, 02 Tax on deeds and other instruments relating to 

5 real property or interests 1n real property.--

lb {1) On deeds, instruments, or writings whereby any 

17 lands, tenements, or other real property, or any interest 

18 therein, shall be granted, assigned, transferred, or otherwise 

lq conveyed to, or vested in, the purchaser or any other person 

20 by his or her direction, on each $100 of the consideration 

21 therefor the tax shall be 70 cents. When the full amount of 

22 the consideration for the execution, assignment, transfer, or 

23 conveyance is not shown in the face of such deed, instrument, 

24 document, or writing, the tax shall be at the rate of 70 cents 

25 for each $100 or fractional part thereof of the consideration 

20 therefor. For purposes of this section, consideration 

27 includes, but is not limited to, the money paid or agreed to 

28 be paid, the discharge of an obligation; and the amount of any 

q mortgage, purchase money mortgage lien, or other encumbrance, 

30 whether or not the underlying indebtedness 1s assumed. If the 

31 consideration paid or given 1n exchange for real property or 

1 

CODING: Deletions are �tr½e�e", add1t1ons are underlined. 



Florida House of Representatives - 1997 

505-1180-97 

HS 153 

l any interest therein includes property other than money, it is 

2 presumed that the consideration is equal to the fair market 

3 value of the real property or interest therein 

4 (2) The tax imposed by subsection (1) shall also be

5 payable upon documents by which the right is granted to a 

6 tenant-stockholder to occupy an apartment in a building owned 

7 by a cooperative apartment corporation or in a dwelling on 

8 real property owned by any other form of cooperative 

q association as defined in s 719.103. 

10 (3) The tax imposed by subsection (2) shall be paid by

11 the purchaser, and the document recorded in the office of the 

12 clerk of the circuit court as evidence of ownership. 

13 (4) The tax imposed by subsection (1) shall also be

14 payable upon documents which convey or transfer, pursuant to 

15 s 689.071, any beneficial interest in lands, tenements, or 

lb other real property, or any interest therein, even though such 

17 inter•st may be designated as personal property, 

18 notwithst&nding the provisions of s 689 071(4). The tax 

19 shall be paid upon execution of any such document. 

20 (5) All conveyances of real property to a partner from

21 a partnership which property was conveyed to the partnership 

22 after July 1, 1986, are taxable if: 

23 (a) The partner receiving the real property from the 

24 partnership is a partner other than the partner who conveyed 

25 the real property to the partnership; or 

26 (b) The partner receiving the real property from the 

27 partnership is the partner who conveyed the real property to 

28 the partnership and there is � mortgage debt or other debt 

29 secured by such real property for which the partner was not 

30 personally liable prior to conveying the real property to the 

31 partnership. 

2 
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Florida House of Representatives - 1997 

505-118D-97

2 For purposes of this .!:,Ubsect1on, the value of the 

HB 153 

3 consideration paid for the conveyance of the real property to 

4 the partner from the partnership includes, but is not limited 

5 to, the amount of any outstanding mortgage debt or other debt 

0 which the partner pays or agrees to pay 1n exchange for the 

7 real property, regardless of w-hether the partner was 

8 personally liable for the debts of the partnership prior to 

Ci the conveyance to the partner from the partnership. 

10 (6) T-:ues imposed by this section shall not apply to 

11 any as�ignment, transfcr
1 

or other disposition, or any 

12 document, which arises out of a transfer of real property from 

13 a nonprofit organization to the Board of Trustee� of the 

4 Internal Improvement Trust Fund, to any state agency, to any 

15 water management district, or to any local government. For 

16 purposes of this subsection, "nonprofit organization" means an 

17 organization whose purpose i$ tho preservation of natural 

18 resources and which is e�empt from federal income tax under s. 

lq 501lc){3) of tho Internal Revenue Code. The Department of 

20 Revenue shall provide a form, or a place on an existing form, 

21 for the nonprofit organization to indicate its exempt status, 

22 { 7) TaAcs imposed by this section shall not apply to a 

23 deed, transfer, or conveyance between spouses or former 

24 spouses pursuant to an action for dis�olution of their 

25 marr.1age, wherein the real property is or was their marl.ta! 

2b home or an interest therel.n. This includes any such deed, 

27 tran�fer, or conveyance in anticipation of the dissolution of 

'>.8 marriage by not more than 1 year. Taxes paid pursuant to this 

q �ection shall be refunded in those ca�es in which the deed, 

30 transfer, or conveyance occurred 1 year or less prior to the 

31 dissolution of marriage. This subsection applies in spite of 

3 
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Florida House of Represcntati�es - 1997 

505-11t!D-97

HB 153 

11 any consideration as defined in subsection (�l This 

2
1 

subsection does not apply to a deed, transfer, or conveyan<;:e 

3 executed prior to _t_he �ffective date of th� act. 

4 

5 

• 

7 

• 

1:1 
11 

12 

13 

14 

15 

16 

17 

1e 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect July 1, 1997 

*********************�******************* 

HOUSE SUMMARY 

Provides that the documentary stamp tax on instruments 
relating to real property does not apply to certain 
conveyances between spouses or former spouses pursuant to 
an action for dissolution of marriage. 

This �ublication was produced 
eer single page in compliance 
1nforrnat1on of members of the 

at an average cost of 1 12 cents 
with the Rules and for the 
Legislature and the public. 

4 
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STORAGE NAME: h0153z.rpp -AS PASSED BY THE LEGISLATURE-
DATE: June 9, 1997 CHAPTER#: 97-191, Laws of Florida

HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

REAL PROPERTY & PROBATE 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL#. HB 153 

RELATING TO: Excise tax on documents 

SPONSOR(S): Representative Thrasher 

STATUTE(S) AFFECTED: Sections 199.185, and 201.02, Florida Statutes 

COMPANION BILL(S): SB 62 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) REAL PROPERTY & PROBATE YEAS 7 NAYS 0
(2) FINANCE & TAXATION YEAS 14 NAYS 0 
(3)
(4)
(5)

I. SUMMARY:

The bill provides an intangibles tax exemption for real estate mortgage investment conduits
(REMIC) held by banks or savings associations in compliance with regulatory guidelines. It
exempts from the Documentary Stamp Tax transfers of property between spouses or former
spouses pursuant to the dissolution of their marriage, regardless of whether consideration is
paid for the transfer. The exemption also applies to any transfer in anticipation of the
dissolution by not more than one year. The bill also provides a tax exemption for transfers
between certain merged entities

The bill will have a fiscal impact.

STANDARD FORM 11/90 
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Chapter 199, Florida Statutes, imposes a tax on intangible personal property held by
individuals and businesses, including banks.

Chapter 201, Florida Statutes, establishes the Documentary Stamp Tax which is
administered by the Department of Revenue. There are two main bases for collecting
documentary stamp taxes: (1) deeds and other documents relating to realty collect 70
cents per $100 or fractional part of $100 of the consideration (1n Dade County the rate is
60 cents); and (2) corporate shares, bonds, certificates of indebtedness, promissory
notes, wage assignments, and retail charge account agreements collect 35 cents per
$100 or fractional part of $100 of the consideration. Since 1979, increases In the
documentary stamp tax have been used to fund several programs, including the
acquisition of environmentally sensitive land, state infrastructure, and affordable housing.
The total revenue estimated to be generated by the Documentary Stamp Tax for all
programs in FY 1996-97 is $839,700,000, and is distributed as follows:

Fund Total Distribution 
by Fund (in 

millions) 

General Revenue 339.2 

Service Charge 588 

Land Acqu1s1t1on 726 
TF 

Water 446 
Management 
Lands TF 

Conservation and 446 
Recreation Lands 
TF 

Local Housing TF 86 7 

State Housing TF 37 0 

P2000 Debt 149.9 
Service 

DOR Adm1n Costs 62 

TOTAL 839.7 

Section 201.02, Florida Statutes, describes instruments relating to real property or 
interests in real property to include deeds, instruments, or writings whereby any lands, 
tenements, or other real property, or any interest therein, is granted, assigned, 
transferred or otherwise conveyed to, or vested In, the purchaser or any other person by 
his or her direction 

STANDARD FORM 11/90 
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Department of Revenue rules 128-4.013 (32) and 12B-4.014(2)(d), F.A.C., provide that 
unencumbered property transferred between spouses is not taxable; however, 
encumbered property transferred between spouses is taxable based on the balance of 
the mortgage in proportion to the interest transferred by the granter. For example, if a 
husband and wife jointly own a $150,000 home encumbered by a $120,000 mortgage 
(for which both are liable), and the couple divorce and the home Is awarded to one 
spouse, the documentary stamp tax due on the conveyance of the home to the awarded 
spouse = $420 ($120,000 x .05 = $60,000 (½of the balance of the mortgage) x 70 
cents per $100 (70% of 600 = 420)). 

Several class action and individual law suits have been filed in Florida circuit courts 
against the Department of Revenue challenging the collection of documentary stamp 
taxes on deeds conveying mortgaged property incident to the dissolution of marriage. 
However, most of the circuit court opinions have addressed only procedural issues such 
as class certification and exhaustion of remedies. One circuit court case, Bauta v. Dept. 
of Revenue, No. 95-443 CA 30 (11th Fla. Cir Ct , Jan. 9, 1996), did reach the merits of 
the issue and declared the assessment of the tax "illegal and improper." That decision 
has been appealed by the Department of Revenue to the Third District Court of Appeal, 
and oral arguments were heard on June 24, 1996. A decision is pending 

B. EFFECT OF PROPOSED CHANGES.

Section 1 provides an intangibles tax exemption for real estate mortgage investment
conduits held as investments by banks and savings associations in compliance with
regulatory guidelines.

Section 2 adds subsection (7) to s. 201.02, F.S., to exempt from the documentary stamp
tax any deed, transfer, or conveyance of the marital home, or any interest therein,
between spouses or former spouses upon dissolution of their marriage The exemption
also applies to conveyances in anticipation of dissolution by not more than one year The
exemption applies regardless of any consideration, including the assumption of
underlying indebtedness.

Section 3 provides an exemption from documentary stamp tax for transfers between
certain merged entities. This section applies only to a financial institution and subsidiary
which merged within the three years preceding the effective date of the bill and It applies
only to transfers occurring within one year of the effective date. The transferred property
must be the site of employment for at least 1,000 persons, and the merged subsidiary
must be 100 percent owned by the financial inst1tut1on with which it merged.

Section 4 provides an effective date of July 1, 1997.

STANDARD FORM 11/90 
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C. SECTION-BY-SECTION RESEARCH.

See above.

D. APPLICATION OF PRINCIPLES:

1. LESS GOVERNMENT:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes? NIA

(2) any new responsibilities, obligations or work for other governmental or private
organizations or individuals? NIA

(3) any entitlement to a government service or benefit? NIA

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity? N/A

(2) what is the cost of such responsibility at the new level/agency? NIA

(3) how is the new agency accountable to the people governed? N/A

2. LOWER TAXES:

a. Does the bill increase anyone's taxes? No.

b. Does the bill require or authorize an increase in any fees? No.

c. Does the bill reduce total taxes, both rates and revenues? Yes See Fiscal
Impact On State Agencies/State Funds.

d. Does the bill reduce total fees, both rates and revenues? N/A

e. Does the bill authorize any fee or tax increase by any local government? No.

3. PERSONAL RESPONSIBILITY:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy? No

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation? No.

4. INDIVIDUAL FREEDOM:

STANDARD FORM 11/90 
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a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs? N/A

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity? N/A

5. FAMILY EMPOWERMENT

For the limited purpose of this part of the bill analysis, a family is defined as a group
of people living in the same household and related to one another by marriage,
blood and/or adoption.

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs? NIA

(2) Who makes the decisions? N/A

(3) Are private alternatives permitted? N/A

(4) Are families required to participate in a program? N/A

(5) Are families penalized for not participating in a program? N/A

b. Does the bill directly affect the legal rights and obligations between family
members? N/A

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

(1) parents and guardians? N/A

(2) service providers? N/A

(3) government employees/agencies? N/A

FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

None.

STANDARD FORM 11/90 
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2 Recurring Effects· 

This bill will reduce state and local revenue as shown below· 

Sect10n 1 
REMIC 

Sect10n 2 
Divorces 

Section 3 
Mergers 

Totals 

General Reyenue 

1997-98 Recurring 

$(0.5) $(0 I) 

(2.4) (4.8) 

(0.2) 0 

(3 1) (4.9) 

State Trust 

1997-98 Recurnng 

$0 $0 

(1.3) (2.5) 

(msig.) 0 

(I 3) (2 5) 

Estimates for section 1 are preliminary 

Local 

1997-98 Recurring 

$(0.2) $(0.2) 

0 0 

0 0 

(.2) ( 2) 

T9tal - -· . 

1997-98 

$(0 7) 

(3.7) 

(0 2) 

(46) 

Recurring 

$(0.3) 

(7 3) 

0 

(7 6) 
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3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures·

See chart in section 111, A. 2. above.

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE: 

1. Non-recurring Effects:

None.

2. Recurring Effects.

See chart in section Ill, A. 2. above.

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Benefits.

Certain bank and savings association investments will be exempt from intangibles
tax.

Those individuals who transfer their marital home to their spouse in accordance with
a judgment of dissolution of marriage or in anticipation of a dissolution will no longer
be required to pay a documentary stamp tax on that conveyance.

Transactions between certain merged entities will not be subject to documentary
stamp tax.

STANDARD FORM 11/90 
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3. Effects on Competition Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS.

None.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues in the aggregate

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill will reduce the revenue available to be shared with counties or municipalities;
however, it does not reduce the percentage of revenue shared with counties or
municipalities. Therefore, the bill does not come within the provisions of Article 111,
section 18 of the Florida Constitution.

V. COMMENTS:

None.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

The Senate amended HB 153 to incorporate the intangibles tax exemption, and the
exemption for transfers between certain merged entities.

VII. SIGNATURES:

COMMITTEE ON REAL PROPERTY & PROBATE:

Prepared by: Legislative Research Director: 

Kurt Bauerle P,K. Jameson 
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AS REVISED BY THE COMMITTEE ON FINANCE AND TAXATION: 
Prepared by: Legislative Research Director· 

Sharon A. Zahner Keith G Baker Ph D. 

FINAL RESEARCH PREPARED BY COMMITTEE ON h1: 

Prepared by· Legislative Research Director. 

.�6M% auerle Ktlft B P�a(W((V/') 

STANDARD FORM 11/90 
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Amendment 6 (with title a.mendment)--On page 47, between Imes Amendment 9 lwith title amendment)-On page 5, ]me 10, m-
15 and 16, insert sert 

Sectlon 23 Sect10n 232 433, Flonda Statutes, 1s crea�d to read 

232 433 Safety standards for churleaders -Tht Stall Board of Edu­
catwn shall adopt statewuie uniform safety standards for stuchnt chur­
leadtrs and sp1nt groups that parttccpate ui any school actwity or extra­
curricular student activity TM State Board of Education shall adopt tM 
"Offu:ial Hcgh School Spmt Rule,;, M publlshed by the .Vatwnal Fedua­
tcon of State High School As.sociations, as the statewu:k uniform safety 
standards 

(Renumber !ubsequent section J 

And the title 1s amended as follows 

On page 4, line 22, after the serrucolon I ,) insert creatmg s 232 433, 
F S ,  reqmnng that the State Board of Education adopt statev. 1de um­
form safety standards for student cheerleaders, 

Amendment 7 (with title amendment)-On page 47 , between lmt-s 
15 and 16, msert 

Sect10n 24 Section 322 060 1, Flonda Statutes, is reJ)"aled 

(Renumber subsequent sections J 

And the title 1s a.mended as follows 

On page 4, hne 22, after the sem1colon ! ,) msert rept-almg s 
322 0601, F S ,  relatmg to dnver'! licenses for mmors, 

Senator Ros!m moved the followmg amendment "h.ich v. as adopted 

Amendment 8 (with title amendmenO-On page 5, hnP 10, m-
mt 

Section 1 Section 790 174, Florida Statutes, 1s amended to read 

790 174 Safe storage of firearms reqmred -

(1) A person who stores or leaves, on a premise under his control, a 
loaded firearm, as defined m s  790 00 1, and who knows or reasonably 
should know that a mmor 15 hkely to gam access to the firearm without 
the lawful permL!lston of the mmor's parent or the person havmg charge 
of the mmor, or without the superv1S1on required by law, shall keep the 
firearm m a securely locked box or contamer or m a  location that WftMR: 
a reasonable person would believe to be secure or shall secure it with a 
trigger lock or a [i�arm-mounttd push-button combmatwn loc.lt, except 
when he 1s carrymg- the firearm on his body or w1thm such close prox1m-
1ty thereto that he can retrieve and use 1t as easily and quickly as 1f he 
earned 1t on his body 

(2) It 1s a m111demeanor of the second degree, pumshable as provided
m s  775 082 or s 775 083 , 1f a person violates subsection ( 1 )  by fa1lmg 
to store or leave a firearm m the required manner and as a result the�of 
a mmor gams acce!'l!'I to the firearm, without the lawful perm1ss1on of the 
mmor'! parent or the person havmg charge of the mmor, and po.ssesses 
or exhibit.! 1t, without the superv1s1on requued by law 

(a) In a public place, or

(b) In a rude, careless, angry, or threatening manner m v10lat1on of
! 790 10
This .sub11ect1on doe.s not apply 1f the mmor obtam!! the firearm M a 
result of an unlawful entry by any person 

(3) A!J used m thi.s act, the term "mmor" mean!! any per!!on under the 
age of 16 
(Renumber subsequent !!ect1on!! J 
And the title I!! amended u follows 

On page 1, lme.s 2 and 3, delete tho.se lme.s and m!!ert An act relating 
to educational firearm safety, amendmg- s 790 174, F S ,  rev1!!mg re• 
qu1rement.! for the safe !!torag-e of firearm!!, amendmg: s 232 09, F S , 

Senator Brown•Wa1te moved the followmg amendmt-nt which WM 
adopted 

Sect10n 1 Sect10n �30 235, Florida Statutes, 1-, created to �ad 

230 2J5 Policy o( zem tolerana for crime and �ubstance abu�e -

I I !  Each �chool dzstntl shall adopt a policy of um tolerance (or cnme 
and subs tance abu<;e pursuant to this sectwn Such pnlicy must rtqu.ire 
delinquent acts and cnmt's to bt: rtporttd to a law enforcement offict:r zf 
any such dtlmqutnt act� or cnmts ,xcu.r whtn �tu.dent<; are undtr the 
;urrsd1ctwn nf the \Chool d1 r;tr1ct 

(2) Each �thool district shall tnttr into an agret"�nt with tht �hu1ff
of tht county which spt'ct{its gwdelines for ensuring that any felony or 
vwltnt m1sdt?meanor committed by a student or an adult and any dtlm­
qutnt act that u·ould be a felony or uwltnt misdemeanor 1f committed by 
an adult 1s reported to a law tnforcemt?nt officer Such agreement must
include the role o( the school resource officer, if appltcablt, m handling
rt!.ported incident'>, special circumstances under which school officials 
may hand!t? an incident w,thou.t filinR a report with a law tnfnrcement 
officer, and prncedures for t!.nsurmg that school personnel propt<rly rtport 
dtlmqut'nt act, and crimt's The school principal shall tnsu.rt that all 
school personnel are propt"rly mformt"d as to their rtspom,ibilities rt!.gard-
1ng tht!. reporting of delinquent acts and cr1mts, that appropriate dthn­
qu.tnt acts and cnmts art properly rtpnrttd, and that the actton taken m 
cases u·ith special circumstanct's is proptr and fully docununted

lRenumber subsequent sections I 

And the title 1s amended as follows 

On page 1 ]me 3, after the first sem1colon 1 ,  1 msert creating s 
230 235, F S ,  requmng each school dis trict to adopt a pohcy of zero 
tolerance for crime and substance abuse, requiring each school d1str1ct 
to enter mto an agreement with the sheriff v. h1ch specifies guidelines for 
reportmg delinquent acts and cnmes, requ1nng that the <ichool pnncipal 
ensure that delinquent acts and crimes are properly reported and other 
appropriate act10n taken, 

Senator Gutman moved the following amendment which failed 

Amendment 10 (with titlf'! amendment)-On page 45, Imes 14- 17, 
delete those Imes and insert 

3 In a vehicle pursuant to !I 790 251 5 J  

And the title 1s amended as follows 

On page 4, Imes 18 and 19, delete those Imes and insert property, 
amendmg s 

Pursuant to Ru le 4 19, CS for SB 544 and CS for SB 1904 as 
amended was ordered engrossed and then placed on the calendar of Bills 
on Third Readmg 

THE PRESIDENT PRESIDING 

On mot10n by Senator Rossm-

SB 164S--A bill to be entitled An act relatmg to public telev1s1on and 
radio, proh1b1tmg a public telev1s1on or rad10 station funded by the state 
from mergmg with or allowing the u11e of its fac1htie.s by a pnvate non­
profit 1nst1tut1on of hig:her learning, prov,dmg an effective date 

-was read the second time by title

Pursuant to Rule 4 19, SB 1648 was placed on the calendar of Bills on 
Third Readmg 

On mot10n by Senator Horne, by two-thirds vote HB 153 wal'!o with­
drawn from the Committees on Commun1tv Affairs, and Ways and 
Mean!! 

On motion by Senator Horne, the rules were waived and­

� bill to be entitled An act N"ln.tmg to exc111e tax on docu• 
�,jmg " 20 1 02, F S , providing that the tax on instruments 
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relatmg to real property doe!! not apply to �rt.am conveyancee between 
!pouses or former spouses pursuant to an action for d1!1!0lution of mar­
nage, prov1dmi an effective date

-a companion measure, wa."I substitu� for CS for SB 62 and read 
the !lecond time by title 

Senator Horne moved the following amendment.8 which were adopted 

Amendment 1 (with title amendment)-On page 1, between hnei. 
11 and 12, meert 

Section 1 Paravaph (kl 1s added to 11ub!m.lon (1) of section 199 185, 
Florida Statutes, 1996 Supplement, to read 

199 185 ProJ)f!rty exempted from annual and nonrecurring taxe!I -

(1) The followmt mtang1ble �rsonal pro�rty shall be exempt from 
the annual and nonrecurring taxee 1mpoeed by th1e chapter 

(Jt) Real estate mortgage investment conduits (REMIC) that are di­
rectly or ind1nctly secund by or payable from note� and obhgatwns that 
an in turn secured by a mortgage, dud of trun, or other lltn upon real 
pro�rty situated m or outside of the state, including but not lLmLted to 
mortgage pools, participatwns, and derwatwes and art held as mutst­
mtnls by banks or saumgs associatwns m compliance wLth regulatory 
agency guidelmts 

(Renumber subsequent sections ) 

And the title 1s amended as follows 

On page 1, delete hne 2 and msert An act relatmg to taxation, 
amendmg s 199 185, F S , eumptmg certam investments secured by 
hem on real property from taxation under ch 199, F S ,  

Amendment 2-On page 3 ,  lme 22 through page (, hne 3 ,  delete 
thoi.e Imes and msert 

(7) Ta:us imposed by this sectwn do not apply to a dud, transfer, or 
contieyance between spouses or former <;pouSes pursuant to an actwn for 
dUJsolu.t1on of their marnage wherein the real property is or was their 
mantal ho� or an interest therein Ta:us paid pursuant to this section 
shall be refunded in those casts in which a deed, transfer, or conveyance 
occurred 1 year before a dissolution of marnage ThLs subE.ect1on applies 
m spilt of any constdtratwn as defined m subsection (1) This subsectwn 
does not apply to a deed, transfer, or convey ance eucuted before July 1, 
1997 

Amendment 3 (with title amendment)-On page -4, between hnes 
3 and 4, msert 

Section 2 In the eL·ent of a �rger, consolidation, convuswn, or ac­
qumtion by a financial tnstttu.flon as defined by sectwn 655 05(1)(h), 
Flonda Statutes, the tax imposed by sectwn 201 02, Flonda Statutes, 
shall not apply to any deed, rnstrument, u•riting, or other document 
traruferrmg property between the financial instttutwn and any su bsid­
iary, proi•tdtd that 

(1) The merger, consolidatwn, conuerswn, or acqursi twn occurred 
withm the 3 years preceding the effective date of this act, 

(2) The operatioru performed on the transferred properly employ m
excess of 1, 000 persons, 

(3) The transfer occurs w1th1n 1 year afier the effect we date of this act, 
and 

(4) The subsidiary of the financial m&tttu.twn is JOO-percent owned 
by the financial tnstttution 

(Rl!number subsequent sect10n I 

And the title is amended as fol lows 

On page 1 ,  lme 7, after the semicolon ( .  1 msert pro\ 1dmg a documen­
tary stamp tu: exempt10n for certam merg-ed entities, 

Pursuant t-0 Rule 4 19, HB 153 as amended was placed on the calen­
dar of Bills on Third Rl!admg 

Cons1derat10n of CS for CS for SB'• 552, HJ80 and 822 wu deferred 

On motion by Senator Dudley, by two-third• votr HB 1 753 was with­
drawn from the Committee• on Jud1c1ary, and Wtt-y! and Meanl!I 

On motionl!I by Senator Dudley, by two-th1rdl!I vote-

HB 1753-A b1ll to be entitled An act relatmg to the Jud1C1ary, amend• 
mg s 26 03 1, F S ,  mcreasmg the number ofJudgel!I m 1!1pec1fied Jud1cial 
c1rcmts, amending • 34 022, F S , mcrea.smg the number of Judre:a m 
specified county court!!, prov1dmg an effectJve date 

-a compamon meuure, was sub!ltituted for CS for CS for SB 892
and by two.thirds vote read the second tJ.me by title On motJon by 
Senator Dudley, by two-thirds vote HB 1753 was read the third trme by 
title, passed and certified to the Houiie The vote on pa!lsage wa.s 

Yeas--------40 

Madam President Cnat Holzendorf Meadow1 
Bankhead Dantzler Horne Myen 
Bronson D1az-Balart Jenne O,talkiew1cz 
Brov. n-Wa1te Dudley Jonel!I Ros11n 
Burt Dye, Kukpatmk Brott 
Campb.ll Forman Klem Silver 
Cua! Grant Kurth Sullivan 
Chlldera Gutman Latva\a Thomas 
Clary Hargrett Lee Turner 
Cowm Ham, McKay Wtlhams 

Nays-None 

RECESS 

On motion by Senator Bankhead, the Senate recessed at 11.59 a m  to 
reconvene at 2 00 p m  

AFTERNOON SESSION 

The Senate was called to order by the President at 2 12 p m A quorum 
present---40 

Madam President Cmt Holzendorf Meadows 
Bankhead Dantzler Horne Myeni 
Bronson D1az-Ba.lart Jenne Ostalluew1cz 
Bro.,n-Waite Dudley Jone1 Rossm 
Burt Dye, Kirkpatnck &:ott 
Campbell Forman Klem Silver 
Casas Grant Kurth Sulhvan 
Childers Gutman Latvala Thomas 
Clary Hargrett Lee Turner 
Co\\ ui Ham, McKay Wllhams 

SPECIAL ORDER CALENDAR, continued 

On mot100 b::, Senator Brown-Waite, by two-thirds vote HB 1357 was 
\\- Jthdrawn from the Committees on Health Care, Governmental Reform 
and Oversight, and Wftys and Means 

On motrnn b} Senator Brown-Wa1te-

HB 1357-A bill to be entitled An act relating' to the lftpartment of 
Health, amendmg s 20 43, F S , renammg certam d1v1s1ons within the 
department, creating a Division of Local Health Planmng, Education, 
and Workforce Development, authormng cert.am use of state or feder8l 
funds to protect and improve public health, tram1fernng powers and 
duties relatmg to rural health networks. local health councils, and the 
Statewide Health Council from the Agency for Health Care Admm1stra• 
tmn to the dep�ment, authonzmg ce,rtam budget fle:ub1hty, amendmg 
s 15-4 0-4, F S ,  authonzmg county health departments to eatabhsh peer 
review committees for cert.am purposes, amendmg s 15-4 06, F S , re• 
movmg requirement that county health department fees cover colilts, 
amendmg ss 1 10 131 ,  216 3.fl, 232 -465 , 240 4075 ,  38 1 0065, 38 1 0302, 
381 0405, 381 0055 395 401, 401  107, 401 Ill ,  401 117, 401 23, 
w1 m, w1 & , 4m 7m, = m1, - m1, = oou. = u1, = �. 
4 1 4 23, -414  38 458 316, 468 301 , 468 3 14  and 5 1-4 01 1 ,  F S ,  rev1smg 
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FLORIDA SENATE - 1997
By Senator Horne 

6-112-97

A bill to be entitled 

An act relating to the excise tax on documents; 

amending s. 201 .02, F.S.; prov1d1ng that the 

tax on instruments relating to real property 

does not apply to certain conveyances between 

spouses or former spouses pursuant to an action 

for dissolution of marriage; prov1d1ng an 

effective date. 

101 Be It Enacted by the Legislature of the State of Florida: 

11 

1 2 Section 1. Section 201 .02, Florida Statutes, is 

131 amended to read: 

SB 62 

14 201.02 Tax on deeds and other instruments relating to 

15 real property or interests 1n real property.--

16 (1) On deeds, instruments, or wr1t1ngs whereby any 

17 lands, tenements, or other real property, or any interest 

18 therein, ll s"a�¼�b@ granted, assigned, transferred, or 

19 otherwise conveyed to, or vested in, the purchaser or any 

20 other person by his or her direction, on each $100 of the 

21 consideration therefor the tax shall be 70 cents. When the 

22 full amount of the consideration for the execution, 

23 assignment, transfer, or conveyance is not shown in the face 

24 of such deed, instrument, document, or writing, the tax shall 

25 be at the rate of 70 cents for each $100 or fractional part 

261 thereof of the consideration therefor For purposes of this 

27 section, consideration includes, but 1s not limited to, the 

28 money paid or agreed to be paid; the discharge of an 

29 obligation; and the amount of any mortgage, purchase money 

30 mortgage lien, or other encumbrance, whether or not the 

31 underlying indebtedness is assumed. If the consideration paid 

CODING: Words strte�@� are deletions; words underlined are additions. 
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SB 62 

or given 1n exchange for real property or any interest therein 

2 includes property other than money, it is presumed that the 

3 consideration is equal to the fair market value of the real 

4 property or interest therein. 

5 (2) The tax imposed by subsection (1) ll shal¼ also be

6 payable upon documents by which the right 1s granted to a 

7 tenant-stockholder to occupy an apartment in a building owned 

8 by a cooperative apartment corporation or in a dwelling on 

9 real property owned by any other form of cooperative 

10 association as defined 1n s. 719,103. 

11 (3) The purchaser shall pay the tax imposed by

12 subsection (2) shall-be-patd-by-the-pttrehaser, and the 

13 document must be recorded 1n the office of the clerk of the 

14 circuit court as evidence of ownership. 

15 (4) The tax imposed by subsection (1) is sh�ii also be 

16 payable upon documents that which convey or transfer, pursuant 

17 to s. 689.071, any beneficial interest in lands, tenements, or 

18 other real property, or any interest therein, even though such 

19 interest may be designated as personal property, 

20 notwithstand1ng the provisions of s. 689.071(4). The tax 

21 shall be paid upon execution of any such document. 

22 (S) All conveyances of real property to a partner from 

23 a partnershipL which property was conveyed to  the partnership 

24 after July 1, 1986, are taxable if: 

25 (a) The partner receiving the real property from the 

26 partnersh1p 1s a partner other than the partner who conveyed 

27 the real property to the partnership; or 

28 (b) The partner receiving the real property from the 

29 partnership is the partner who conveyed the real property to 

30 the partnership and there 1s a mortgage debt or other debt 

31 secured by such real property for which the partner was not 

2 
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personally liable� �rtor-to conveying the real property 

21 to the partnership. 

3 

4 For purposes of this subsection, the value of the 

5 consideration paid for the conveyance of the real property to 

6 the partner from the partnership includes, but 1s not limited 

7 to, the amount of any outstanding mortgage debt or other debt 

8 that wht�h the partner pays or agrees to pay 1n exchange for 

9 the real property, regardless of whether the partner was 

10 personally liable for the debts of the partnership before 

11 prtor-to the conveyance to the partner from the partnership. 

12 (6) Taxes imposed by this section do �haii not apply

13 to any assignment, transfer, or other dispos1t1on, or any 

14 document, that whieb arises out of a transfer of real property 

15 from a nonprofit organization to the Board of Trustees of the 

16 Internal Improvement Trust Fund, to any state agency, to any 

17 water management district, or to any local government. For 

18 purposes of this subsection, the term "nonprofit organization" 

19 means an organization whose purpose 1s the preservation of 

20 natural resources and which 1s exempt from federal income taA 

21 under s. 501 (c)(3) of the Internal Revenue Code. The 

22 Department of Revenue shall provide a form, or a place on an 

23 existing form, for the nonprofit organization to indicate its 

24 exempt status. 

25 (7) Taxes imposed by this section do not apply to a 

26 deed, transfer, or conveyance between spouses or former 

27 spouses pursuant to an action for dissolution of their 

28 marriage wherein the real property is or was their marital 

29 home or an interest therein. This subsection applies to a 

30 deed, transfer, or conveyance in anticipation of the 

31 dissolution of marriage by not more than 1 year. This 

3 
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subsection applies despite any consideration as defined in 

21 subsection ( 1). 

3 
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Section 2. Th1s act shall take effect July 1, 1997. 

***************************************** 

SENATE SUMMARY 

Provides that the documentary stamp tax on instruments 
relating to real property or interests 1n real property 
does not apply to certain conveyances between spouses or 
former spouses pursuant to an action for dissolution of 
marriage. 

4 
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FLORIDA SENATE - 1997 CS FOR SB 62 

By the COltlt\lttee on ways and Means and Senator Horne 

301-1998-97

A bill to be entitled 

An act relating to taxation, amending s. 

199.185, F.S.1 exempting certain investments 

secured by liens on real property from taxation 

under ch. 199, F.S.J amending s. 201.02, F.S.� 

providing that the tax on instruments relating 

to real property does not apply to certain 

conveyances between spouses or former spouses 

i 
pursuant to an action for dissolution of 

marriage; providing an exemption from the tax 

imposed by section 201.02, F.S., for certain 

transfers between merged entities, providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

' Section 1. Paragraph (k) is added to subsection (1) of 

section 199.185, Florida Statutes, 1996 Supplement, to read: 

199.185 Property exempted from annual and nonrecurring 

I taxes.-

( 1 ) The following intangible personal property shall 

'be exempt from the annual and nonrecurring taxes imposed by 

this chapter: 

!kl ReAl est�te mortgAge inv1st!M!nt c2nQuits (REMIC) 

that ar1 Qir1ctlx or indirectly secured Qx or Ray�ble from 

n2t11 anQ obligntiQns that Ari in turn secyr1d by a m2rtgage, 

Q11Q gf trust, gr other lien µ�on rial �r212erty situated in Qr 

out;ide Qf th� st�te1 
inclyding but ngt limiteQ tQ mortgage 

12221s, �artici�gtion§, anQ deriy§tiv1s anQ are helQ �� 

inve�tments by banks or savings ass2ciations in com�lianc1 

with r1gylntory agency gµidelines. 

COODIG: words str¼e�en are deletions; words µnderllneQ are additions. 
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Section 2. Section 201.02, Florida Statutes, is 

21 amended to read: 

3 201.02 Tax on deeds �nd other instruments relating to 

41 real property or interests in real property.--

5 (1) On deeds, instruments, or writings whereby any

6 lands, tenements, or other real property, or any interest 

7 therein, is �ha%%-be granted, assigned, transferred, or 

8 otherwise conveyed to, or vested in, the purchaser or any 

9 other person by his or her direction, on each $100 of the 

10 consideration therefor the tax shall be 70 cents. When the 

11 full amount of the consideration for the execution, 

12 assignment, transfer, or conveyance is not shown in the face 

13 of such deed, instrument, document, or writing, the tax shall 

14 be at the rate of 70 cents for each $100 or fractional part 

15 thereof of the consideration therefor. For purposes of this 

16 section, consideration includes, but is not limited to, the 

17 money paid or agreed to be paid1 the discharge of an 

18 obligation, and the amount of any mortgage, purchase money 

19 mortgage lien, or other encumbrance, whether or not the 

20 underlying indebtedness is assumed. If the consideration paid 

21 or given in exchange for real property or any interest therein 

22 includes property other than money, it is presumed that the 

23 consideration is equal to the fair market value of the real 

24 property or interest therein. 

25 (2) The tax imposed by subsection (1) is sbai¼ also be 

26 payable upon documents by which the right is granted to a 

27 tenant-stockholder to occupy an apartment in a building owned 

28 by a cooperative apartment corporation or in a dwelling on 

29 real property owned by any other form of cooperative 

30 association as defined in s. 719.103. 

31 

2 
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(3) The purchaser shall pay the tax imposed by

2 subsection (2) shai¼-be-pa¼d-by-the-p�rehaser, and the 

3 document must be recorded in the office of the clerk of the 

4 circuit court as evidence of ownership. 

5 (4) The tax imposed by subsection (1) ll shai¼ also be

6 payable upon documents that wh¼eh convey or transfer, pursuant 

7 to s. 689.071, any beneficial interest in lands, tenements, or 

8 other real property, or any interest therein, even though such 

9 interest may be designated as personal property, 

10 notwithstanding the provisions of s. 689.071(4). The tax 

11 shall be paid upon execution of any such document. 

12 (5) All conveyances of real property to a partner from 

131 a partnershlpi which property was conveyed to the partnership 

1( after July 1, 1986, are taxable if: 

15 (a) The partner receiving the real property from the

16
l 

partnership is a partner other than the partner who conveyed 

17 the real property to the partnership, or 

18 (b) The partner receiving the real property from the

19 partnership is the partner who conveyed the real property to 

20 the partnership and there ls a mortgage debt or other debt 

21 secured by such real property for which the partner was not 

22 personally liable� pr¼or-to conveying the real property 

23 to the partnership. 

24 

25 For purposes of this subsection, the value of the 

26 consideration paid for the conveyance of the real property to 

27 the partner from the partnership includes, but ls not limited 

28 to, the amount of any outstanding mortgage debt or other debt 

9 that wh¼ch the partner pays or agrees to pay in exchange for 

30 the real property, regardless of whether the partner was 

31 
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1 personally liable for the debts of the partnersh1p before 

2 prior-to the conveyance to the partner from the partnersh 

l ( 6) Taxes imposed by this section do sha¼i not a� 

4 to any assignment, transfer, or other disposition, or anj 

p. 

,ply 

5 document, that whieh arises out of a transfer of real pro ,perty 

the 

any 

6 from a nonprofit organization to the Bo�rd of Trustees of 

7 Internal Improvement Trust Fund, to any state agency, to 

B water management district, or to any local government. F 

� purposes of this subsection, the term "nonprofit organiza 

J means an organization whose purpose is the preservation o 

I natural resources and which is exempt from federal income 

2 under s. 501 (c)(3) of the Internal Revenue Code. The 

3 Department of Revenue shall provide a form, or a place on 

I existing form, for the nonprofit organization to indicate 

> exempt status.

; (7) Taxes imposed by this section do not apply to

7 deed, transfer, or conveyance between spouses or former

3 spouses pursuant to an action for dissolution of their

or 

ion" 

tax 

an 

its 

" 

� marriage wherein the real property is or was their marital

) home or an interest therein. Taxes paid pursuant to this

I section shall be refunded in those cases in which a deed, 

! transfer, or conveyance occurred 1 vear before a dissoluti 

I of marriage. This subsection applies in spite of any 

.Q!l 

L consideration as defined in subsection (1). This subsecti91 .Q!l 

; does not apply to a deed, transfer, or conveyance executed 

► before July 1, 1997.

' Section 3. In the event gf a merger, consolidation !4 

I cqnyersion, or 4cgui5ition by a financial institµtion as 

I defined bY section 655,05(1)(h), Flgridt Statutes, the tai J!; 

= I i!!ll22sed bY section 201,Q2, Plgrida §tatutes 1 �hall not a:r;m 

to any deed, instrYJH:nt, writing, or other dgcYm§!nt 

4 
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transferring property between the financial institution and 

21 any subsidiary, provided that: 

3 (1) The merger, consolidation, conversion, or

4
1 

acquisition occurred within the 3 years preceding the 

5 effective date of this act; 

6 (2) The operations performed on the transferred

7lproperty employ in excess of 1 ,ODO persons; 

B (3) The transfer occurs within 1 year after the

91 effective date of this act; and 

10 (() The subsidiary of the f1nanc1al 1nst1tut1on 1s 

111100-percent owned by the financial institution. 

12 

1 3 

14 

5 

1 6 

Section 4. This act shall take effect July 1, 1997. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

SB 62 

17 This committee substitute adds an intangibles tax exemption 
for real estate mortgage investment conduits (REMIC) that are 

18 held as investments by banks or savings assoc1at1ons in 
compliance with regulatory agency guidelines. 

19 
It provides that if a dissolution of marriage occurs within 

20 one year after property is conveyed, documentary stamp tax 
shall be refunded. It also provides that the provisions 

21 relating to dissolution of marriage have prospective 
application only. 

22 
It provides a documentary star:sw tax exemption for transfers 

23
,
between certain financial 1nst1tutions and any subsidiary. The 
merger must have occurred within three years before the 

24 effective date of the act. 

25 

26 

27 

2B 

' 

,0 

31 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(Thi� document 1� based only on tht: prnHsmns contamed m the leg,sldtmn as of the latest Jate listed below) 

Date: April 23, I 997 Revised: 

Subject: Taxation 

Analyst Staff Director Reference Act10n 

I 
2. 
3 
4. 
5. 

Schmith Yeatman CA Fa,11 amendment 
Fournier Smith WM Favorable/CS 

I. Summary:

The bill provides an intangibles tax exemption for real estate mortgage investment conduits
(REMIC) held by banks or savings associations m compliance with regulatory guidelines It
exempts from the Documentary Stamp Tax transfers of property between spouses or former
spouses pursuant to the dissolution ofthe1r marnage. regardless ofv.hether consideration is paid
for the transfer. The exemption also apphcs to any transfer in anticipa!Ion of the dissolut10n by
not more than one year. The bill also provides a tax exemption for transfers between certam
merged entities

This bill amends sect10ns I 99 185 and 201.02. Florida Statutes

II. Present Situation:

Chapter 199. F.S. imposes a tax on intangible personal property held by md1v1duals and
businesses. including banks

Chapter 201. F.S, estabhshes the Documentary Stamp Tax which is administered b) the
Department of Revenue. There are two main bases for collecting documentary stamp taxes. (I)
deeds and other documents relating to realty collect 70 cents per $100 or fractional part of $100
of the cons1dcrat10n (in Dade County the rate is 60 cents), and (2) corporate shares, bonds,
certificates of indebtedness, promissory notes. \\/age assignments, and retail charge account
agreements collect 35 cents per $100 or fractional part of$100 of the consideration Smee 1979,
mcreases in the documentary stamp tax have been used to fund several programs, mcluding the
acquis1!Jon of environmentally sensitive land, state infrastructure, and affordable housing. The
total revenue estimated to be generated by the Documentary Stamp Tax for all programs in FY
1996-97 is $839,700,000, and is distributed as follows
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Fund Total Distribution by 
Fund (m m1lhons) 

C1enerdl Revenue 339 2 

Service Charge 58 8 

Lmd 1\cqrn..,1tion TF 7� 6 

Water Management 4-4 6 

Land� IF 

Conser,.,at10n and 44 o 

Recreation I and:. Tf 

Local I lousmg TF 86 7 

State Housmg TF 37 0 

P20(J0 Debt �ervJCc 149 9 

DOR i\dmm Co�h 62 

TOTAL 839.7 

BILL· CS/SB 62 

Page 2 

Sect10n 20 I 02. F .S . describes instruments relating to real proper!) or interests in real proper!) to 
include deeds. instruments, or writings whereby any lands, tenements, or other real property. or 
any interest therein, is granted. assigned. transferred or otherwise conveyed to. or vested in, the 
purchaser or any other person by his or her dJrection. 

Department of Revenue rules 128-4.013 (32) and 128-4 014(2)(d), F.A.C .. provide that 
unencumbered property transferred between spouses is not taxable: however, encumbered 
property transferred between spouses is taxable based on the balance of the mortgage m 
proportion to the intere,t transferred by the grantor. For example. if a husband and wife jointly 
own a $150,000 home encumbered by a $120.000 mortgage (for which both are liable), and the 
couple divorce and the home is awarded to one spouse. the documentary stamp tax due on the 
conveyance of the home to the awarded spouse = $420 ($120.000 x 05 = $60,000 (½of the 
balance of the mortgage) x 70 cents per $100 (70% of600 = 420)) 

Several class action and individual law suit, have been filed m Florida circuit courts against the 
Department of Revenue challenging the collection of documentary stamp taxes on deeds 
conveying mortgaged property incident to the dissolution of marriage However, most of the 
circuit court opinions have addressed only procedural issues such as class certification and 
exhaustion of remedies. One cucuit court case, Bauta v Dept. of Revenue, No. 95-443 CA 30 
(11th Fla Cir. Ct., Jan. 9, 1996 ), did reach the men ts of the issue and declared the assessment of 
the tax "illegal and improper." That decision has been appealed by the Department of Revenue to 
the Third D1str1ct Court of Appeal, and oral arguments were heard on June 24. 1996. A decision 
1s still pending. 
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Ill. Effect of Proposed Changes: 

BILL: CS/SB 62 

Page 3 

Section 1 provides an intangibles tax exempllon for real estate mortgage investment condmts 
held as investments by banks and savmgs associations in compliance with regulatory gmdehnes 

Section 2 adds subsection (7) to ,. 20 I 02, F .S .. to exempt from the documentary stamp tax any 
deed, transfer. or conveyance of the marital home, or any mterest therein, between spouses or 
former spouses upon dissolullon of theu marnage The exemption also applies to conveyances m 
anticipation of dissolution by not more than one year The exemption applies regardless of any 
consideration, including the assumption of underlying indebtedness. 

Section 3 provides an exempllon from documentary stamp tax for transfers between certam 

merged en!il!es. This section applies only to a financial inst1tut10n and subsidiary which merged 
within the three years precedmg the effective date of the bill and it applies only to transfers 
occurring withm one year of the effective date The transferred property must be the site of 
employment for at least 1,000 persons. and the merged subsidiary must he 100 percent owned by

the financial institution with which 11 merged. 

Section 4 provides an effective date of July I. 1997 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions· 

None. 

B Public Records/Open Meetings Issues 

None. 

C Trust Funds Restrictions. 

None. 

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues·

This bill will reduce state re\'enue as shown below:
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General Revenue State Trust Local 
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Total 

1997-98 Recurnng 1997-98 Recurring 1997-98 Recurnng 1997-98 Recurring 

Sect10n 1 

REMIC $(0 8) $(0 5) $0 $0 $(0 3) $(0 2) $( I I I 

Sect10n 2 

Divorces (2 4) (4 8) (! 3) (2 5) 0 0 (3 7) 

Sectwn 3 
Mergers (0 2) 0 0 0 0 0 (0 2) 

Totals (3 4) (5 3) (I 3) (2 5) I 3) ( 2) (5 0) 

Estimates for section 1 are preliminary. 

B Private Sector Impact: 

Certain bank and savmgs association investments will be exempt from mtang1bles tax. 

The divorcing spouse awarded the marital home upon dissolution of the marriage will not 
have to pay documental) stamp tax on the transaction conveying the property from the 
names of both spouses to one spouse. 

Transact10ns between certain merged enhtes \\ ill not be subJect to documental)· stamp tax. 

C Government Sector Impact. 

Intangibles tax 1s distnbuted to General Revenue (67%) and local governments (33%). 

Documentary Stamp Tax revenue is distnbuted to several trust funds used for land 
acqms1t10n and affordable housmg, as well as to General Revenue 

$(0 7) 

(7 3) 

0 

(8.0) 

The Department of Revenue reports that the bill presents difficulty m administration and 
enforcement because it will be difficult to determme from the deed or conveyance whether a 
divorce has occured withm one year of the transaction 

VI. Technical Deficiencies:

None.

VII. Related Issues:

None.
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VIII. Amendments:

None.
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This Senate staff analysis does not reflect the mtent or official p0S1t10n of the bill's sponsor or the Flonda Senate 
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A bill to be entitled 

An act relating to taxation; amending s. 

199.143, F.S.; defining the term "residence" 

for purposes of provisions that specify when 

the nonrecurring intangible personal property 

tax must be paid if the property subject to a 

mortgage, deed of trust, or other lien that 

secures a line of credit 1s the borrower's 

residence; amending s. 201.02, F.S.; providing 

that the tax on instruments relating to real 

property does not apply to certain conveyances 

between spouses or former spouses pursuant to 

an action for dissolution of marriage1 amending 

s. 212.02, F.S.; defining the terms

"self-propelled farm equipment," "power-drawn

farm equipment," and "power-driven farm

equipment" for purposes of ch. 212, F.S.;

�mendings. 212.05, F.S.; exempting

transactions in excess of a specified amount

from the tax on the sale of coins or currency;

amending s. 212.054, F.S.; exempting certain

charges for electricity from the discretionary

sales surtax; providing for the exemption to be

phased-in over a specified period; amending s.

212.08, F.S., revising the sales tax exemption

provided for food and drinks; providing

definitions; revising application of the

partial exemption for self-propelled or

power-drawn farm equipment; including

power-driven farm equipment within such

exemption; reducing the rate of tax on such

SB 1868 
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equipment over a specified period and exempting 

such equipment beginning July 1, 2000; 

providing a tax exemption of certain radio 

stations and other organizations that conduct 

rel1g1ous activ1t1es; revising the activities 

that constitute a manufacturing function for 

purposes of the sales tax exemption on certain 

uses of electricity; deleting a requirement 

that the electricity be separately metered; 

providing a sales tax exemption for the sale of 

gold, silver, or platinum bullion in excess of 

a specified amounti providing a sales tax 

exemption for the sale or lease of an aircraft 

used by a common carrier; providing a sales tax 

exemption for the repair and maintenance of 

certain commercial aircraft; providing for 

application of the sales tax when an 

advertising agency acts as an agent of its 

client; providing a sales tax exemption for 

certain foods, drinks, and other items provided 

to customers on a complimentary basis by a 

dealer who sells food products at retail; 

providing an exemption for foods and beverages 

donated by such dealers to certain 

organ12ations; revising provisions relating to 

the technical assistance advisory committee 

established to provide advice 1n determining 

taxability of foods and medicines; directing 

the Department of Revenue to develop guidelines 

for such determination and providing 

requirements with respect thereto; providing 

2 
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for use of the guidelines by the committee; 

providing for the department to determine the 

t�xab1lity of specific products; authorizing 

the department to develop a central database; 

amend1ng s. 212.12, F.S.; 1ncreas1ng the amount 

of the dealer 1s credit for collecting taxes; 

author1z1ng the Department of Revenue to adopt 

rules with respect to tax amounts and brackets; 

creating s. 213.285, F.S.; author1z1ng the 

Department of Revenue to in1t1ate a certified 

audit project; prov1d1ng that audits be 

conducted according to procedures established 

by the department; providing rulemaking 

authority; authorizing the department to 

compromise penalties and abate 1nterest as an 

1ncent1ve for a taxpayer to 1ncur the cost of 

an audit; providing for expiration of the 

proJect; providing procedures for conducting an 

audit under the certified audit project; 

providing for acceptance of the audit report by 

the department; amending s, 213.053, F.S.; 

authorizing the department to release certain 

information to the Department of Business and 

Professional Regulation with respect to 

proceedings that involve a certified public 

accountant who participates in the certified 

audit project; providing for the court to limit 

disclosure of tax information in judicial 

proceedings; providing for expiration of the 

provision; amending s. 213,21, F,S.; requiring 

the executive director of the department to 

3 
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settle or compromise l1abilit1es for penalties 

for taxpayers who participate in the cert1f1ed 

audit project; providing for expiration of the 

provision; amending s. 220.15, F.S., relating 

to the apportionment of adjusted federal income 

under the Florida Income Tax Code; providing 

that the property factor fraction may not 

include real or tangible personal property that 

is dedicated to research and development 

activities conducted 1n conjunction with a 

public or private universityr providing that 

the payroll factor fraction does not include 

compensation paid to any employee who is 

dedicated to such research and development 

activities; requiring certification of such 

activities and providing intent with respect 

thereto; amending s, 319.32, F.S.; deleting a 

fee imposed on the owner of a motor vehicle 

previously registered outside the state and 

deposited into the Nongame Wildlife Trust Fund; 

amending s. 372.991, F.S., relating to the 

Nongame W1ldl1fe Trust Fund; conforming a 

cross-reference to changes made by the act; 

amending s. 328.03, F.S.; deleting a fee 

charged to the owner of a vessel previously 

registered outside the state; amending s. 

395.701, F.S.; providing an exemption from the 

annual assessment on net operating revenues of 

hospitals to fund public med1cal assistance for 

certain health care facilities and services; 

providing effective dates. 

4 
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1e It Enacted by the Legislature of the State of Florida: 

section 1. Section 199.143, Florida Statutes, is 

41 amended to read: 

5 

6 

199,143 Future advances.--

(1) Except as provided 1n subsection (3), if the

7 mortgage, deed of trust, or other lien is recorded or executed 

8 after December 31, 1985, and secures a line of credit or 

9 otherwise secures future advances, as provided ins. 697.04, 

10 the nonrecurring tax shall in1t1ally be paid on the 1n1t1al 

11 obligation secured, excluding future advances. Each time an 

12 additional amount is borrowed or a future advance is made, 

13 additional nonrecurring tax shall be paid on the amount of the 

14 advance. However, any increase 1n the amount of original 

indebtedness caused by interest accruing under an adjustable 

16 interest rate obligation having an initial interest rate 

17 adjustment interval of not less than 6 months shall be taxable 

18 as a future advance only to the extent such increase is a 

19 computable sum certain when the original indebtedness is

20 incurred. 

21 (2) The trustee, if a deed of trust, or the owner of 

22 the obligation, if a mortgage or other lien, making the 

23 advance shall pay the additional tax to the clerk to whom the 

24 initial tax was paid. The clerk shall note the amount 

25 received upon the instrument, if one has been recorded, or 

26 shall otherwise give a receipt. 

27 (3) If the property subject to the mortgage, deed of 

281 trust, or other lien which secures a line of credit is a 

residence of the borrower at the time the mortgage, deed gf 

,ol trust, or other lien is created, then the nonrecurring tax

31 shall be paid �s provided ins. 199.135 on the maximum amount 

5 
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I of the line of credit and no further nonrecurring tax shall 

2 due on any borrowing under the line of credit. As used in 

I 
b• 

3 this subsection, the term "residence" includes onli a dwelli !!.!I 

l unit that is a erimary, secondaryf or vacation home of the

i borrower
l who is a natural Berson, and that has been erimari 

l occueied for residential or recreational eureoses at any tin 

7 during the irmnediately ereceding 1-year eeriod by the borrow 

il 

me 

er 

3 or by the borrower's SJ;!QUSe or children. The term excludes 

➔ an� dwelling that is used erimarily as a rental unit. Use t 

) a member of the borrower's ilMlediate family for consideratic 

y 

"

I is deemed rental of the dwelling unit. Notwithstanding the 

2 fact that a dwelling unit is held by a trustee, the dwelling 

3 unit shall be considered a residence of the borrower and mai 

C be used as securitf for a line of credit under this 

5 subsection, as long as the dwelling unit is a residence of t he 

5 borrower as defined in this subsection. 

7 Section 2. Section 201.02, Florida Statutes, is 

! amended to read:

! 201.02 Tax on deeds and other instruments relating t 0 

) real property or interests in real property.--

I (, ) On deeds, instruments, or writings whereby any 

2 lands, tenements, or other real property, or any interest 

3 therein, 1! 9ha¼%-be granted, assigned, transferred, or 

I otherwise conveyed to, or vested in, the purchaser or any 

5 other person by his or her direction, on each $100 of the 

5 consideration therefor the tax shall be 70 cents. When the 

7 full amount of the consideration for the execution, 

8 assignment, transfer, or conveyance is not shown in the face 

9 of such deed, instrument, document, or writing, the tax shal l

0 be at the rate of 70 cents for each $100 or fractional part 

, thereof of the consideration therefor. For purposes of this 

6 

ca>Iac: Words 9tr¼c�en are deletions� words underlined are additions. 



FLORIDA SENATE - 1997 

12-899-97
SB 1868 

·1,section, consideration includes, but 1s not limited to, the

money paid or agreed to be paid; the discharge of an

3 obligation; and the amount of any mortgage, purchase money

4 mortgage lien, or other encumbrance, whether or not the

5 underlying indebtedness is assumed. If the consideration paid

6 or given in exchange for real property or any interest therein

7 includes property other than money, it is presumed that the

8 consideration 1s equal to the fair market value of the real

9 property or interest therein.

1 0 (2) The tax imposed by subsection (1) is sha¼i also be

11 payable upon documents by which the right is granted to a

12 tenant-stockholder to occupy an apartment in a building owned

13 by a cooperative apartment corporation or in a dwelling on

14 real property owned by any other form of cooperative

·5 association as defined ln s. 719.103.

6 (3) The purchaser shall pay the tax imposed by

17 subsection (2) �hs%i-be-pc±d-by-ehe-ptt�ehc9e�, and the

18 document must be recorded in the office of the clerk of the

19 circuit court as evidence of ownership.

20 (4) The tax imposed by subsection (1) ll 9ho!i also be

21 payable upon documents that wh±eh convey or transfer, pursuant

22 to s. 689.071, any beneficial interest in lands, tenements, or

23 other real property, or any interest therein, even though such

24 interest may be designated as personal property,

25 notwithstanding the provisions of s. 689.071 (4). The tax

26 shall be paid upon execution of any such document.

27 (5) All conveyances of real property to a partner from

28
1 

a partnership� which property was conveyed to the partnership

�9 after July 1, 1986, are taxable if: 

0 

31 

7 
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(a) The partner receiving the real property from the

2
1 

partnership is a partner other than the partner who conveyed 

3 the real property to the partnership1 or 

4 (b) The partner receiving the real property from the

5 partnership is the partner who conveyed the real property to 

6 the partnership and there is a mortgage debt or other debt 

7 secured by such real property for which the partner was not 

8 personally liable before pr�o�-to conveying the real property 

9 to the partnership. 

10 

11 For purposes of this subsection, the value of the 

12 consideration paid for the conveyance of the real property to 

13 the partner from the partnership includes, but is not limited 

14 to, the amount of any outstanding mortgage debt or other debt 

15 that wh±eh the partner pays or agrees to pay in exchange for 

16 the real property, regardless of whether the partner was 

17 personally liable for the debts of the partnership before 

18 p�io�-to the conveyance to the partner from the partnership. 

19 (6) Taxes imposed by this section :lg_ she¼¼ not apply

20 to any assignment, transfer, or other disposition, or any 

21 document, S!.lAi wh±eh arises out of a transfer of real property 

22 from a nonprofit organization to the Board of Trustees of the 

23 Internal Improvement Trust Fund, to any state agency, to any 

24 water management district, or to any local government. For 

25 purposes of this subsection, the term "nonprofit organization" 

26 means an organization whose purpose 1s the preservation of 

27 natural resources and which is exempt from federal income tax 

28 under s. 501(c)(3) of the Internal Revenue Code. The 

29 Department of Revenue shall provide a form, Or a place on an 

30 existing form, for the nonprofit organization to indicate its 

31 exempt status. 

8 
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(7} Taxes imposed by this section do not apply to a 

deed, transfer, or conveyance between spouses or former 

spouses pursuant to an action for dissolution of their 

marriage wherein the real property 1s or was their marital 

home or an interest therein. This subsection applies to a 

deed, transfer, or conveyance in anticipation of the 

dissolution of marriage by not more than 1 year. Thls 

subsection applies despite any consideration as defined in 

subsection ( 1 ). 

Section 3. Subsections ( 27), ( 28), and (29) are added 

to section 212.02, Florida Statutes, 1996 Supplement, to read 

21 2, 02 Defin1tions.--The following terms and phrases 

when used 1n this chapter have the meanings ascribed to them 

in this section, except where the context clearly indicates a 

different meaning: 

(27} "Self-propelled farm equipment" means equipment 

that contains within itself the means for its own propulsion, 

including, but not limited to, tractors. 

(28) KPower-drawn farm equipment" J; means equipment tha' 

lS pulled, dragged, or otherwise attached to self-propelled 

!Jl!QUiQment, including1 b�t not limited tQ, discs
1 harrows1 ha}! 

balers, and mowers. 

( 29 l "Power driven farm equipment" means moving or 

stat1onar2 equipment that is dependent upon an external power 

SQUrC!il; in order to perform its function1 
including, but not 

limited to1 conveyors, auqers1 feeding s2stems1 ang vacuum 

� 
Section 4. Paragraph ( l) of subsection ( 1 ) of section 

212.05, Florida Statutes, 1996 Supplement, is amended to read 

212.05 Sales, storage, use tax.--It is hereby declare d 

to be the legislative intent that every person is exercising a

9 
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taxable privilege who engages in the business of selling 

2 tangible personal property at retail 1n this state, 1nclud1ng 

3 the business of making mail order sales, or who rents or 

4 furnishes any of the things or services taxable under this 

5 chapter, or who stores for use or consumption 1n this state 

6 any item or article of tangible personal property as defined 

7 herein and who leases or rents such property within the state. 

8 (1) For the exercise of such privilege, a tax 1s

91 levied on each taxable transaction or incident, which tax 1s 

101 due and payable as follows: 

11 (1)1. Notwithstanding any other provision of this 

12 part, there is hereby levied a tax on the sale, use, 

13 consumption, or storage for use in this state of any coin or 

14 currency, whether in circulation or not, when such coin or 

15 currency: 

16' 

17 

a. Is not legal tender; 

b. If legal tender, is sold, exchanged, or traded at a

1 SJ rate 1n excess of its face value; or 

19 c. Is sold, exchanged, or traded at a rate based on 

201 its precious metal content. 

21 2. Such tax shall be at a rate of 6 percent of the 

22 price at which the coin or currency is sold, exchanged, or 

23 traded, except that, with respect to a coin or currency which 

24 is legal tender of the United States and which is sold, 

25 exchanged, or traded at a rate in excess of its face value, 

26 the tax shall be at a rate of 6 percent of the difference 

27 between the price at which it is sold, exchanged, or traded 

28 and its face value. 

29 3. There are exempt from this tax exchanges of coins

30
1 

or currency which are in general circulation 1n, and legal 

31 tender of, one nation for coins or currency which are in 

1 0 
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general circulation in, and legal tender of, another nation 

2 when exchanged solely for use as legal tender and at an 

3 exchange rate based on the relative value of each as� medium 

4 of exchange. 

5 _4. With respect to any transaction that involves the 

6 sale of coins or currency taxable under this paragraph in 

7 which the taxable amount represented by the sale of such coins 

8 or currency exceeds $2001 the entire amount represented by the 

9 sale of such coins or currency shall be exempt from the tax 

10 imposed by this paragraph. The dealer must maintain proper 

11 documentation, a� prescribed by rule of the department, to 

12 identify that portion of a transaction which involves the sale 

13 of coins or currency and is exempt under this subparagraph. 

14 Section 5. Subsection (2) of section 212.054, Florida 

Statutes, 1996 Supplement, is amended to read: 

16
1 

212.054 Discretionary sales surtax; limitations, 

17 administration, and collection.--

18 (2)(a) The tax imposed by the governing body of any 

19 county authorized to so levy pursuant to s. 212.055 shall be a 

20 discretionary surtax on all transactions occurring in the 

21 county which transactions are subject to the state tax imposed 

22 on sales, use, services, rentals, admissions, and other 

23 transactions by this part. The surtax, if levied, shall be 

24 computed as the applicable rate or rates authorized pursuant 

25 to s. 212.055 times the amount of taxable sales and taxable 

26 purchases representing such transactions. If the surtax is 

27 levied on the sale of an item of tangible personal property or 

28 on the sale of a service, the surtax shall be computed by 

1 multiplying the rate imposed by the county within which the 

30 sale occurs by the amount of the taxable sale. The sale of an 

31 item of tangible personal property or the sale of a service is 

11 
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not subject to the surtax if the property, the service, or the 

2 tangible personal property representing the service is 

3 delivered within a county that does not impose a discretionary 

4 sales surtax. 

5 
5i 

(b) However: 

1. The tax on any sales amount above $5,000 on any 

7 item of tangible personal property and on long-distance 

8 telephone service shall not be subject to the surtax. For 

9 purposes of adininistering the $5,000 limitation on an item of 

10 tangible personal property, if two or more taxable items of 

11 tangible personal property are sold to the same purchaser at 

12 the same time and, under generally accepted business practice 

13 or industry standards or usage, are normally sold in bulk or 

14 are items that, when assembled, comprise a working unit or 

15 part of a working un1t, such items must be considered a single 

16 item for purposes of the $5,000 limitation when supported by a 

17 charge ticket, sales slip, invoice, or other tangible evidence 

18 of a single sale or rental. The limit•tion provided in this 

19 subparagraph does not apply to the sale of any other service. 

20 2. In the case of utility, telecoff'Wl\unication, or 

21 television system program services billed on or after the 

22 effective date of any such surtax, the entire amount of the 

23 tax for utility, telecommunication, or television system 

24 program services shall be subject to the surtax. In the case 

25 of utility, telecommunication, or television system program 

26 services billed after the last day the surtax is in effect, 

27 the entire amount of the tax on said items shall not be 

28 subject to the surtax. 

29 3. In the case of written contracts which are signed 

30
1 

prior to the effective date of any such surtax for the 

31 construction of improvements to real property or for 

12 
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1 remodeling of existing structures, the surtax shall be paid by

the contractor responsible for the performance of the 

3 contract. However, the contractor may apply for one refund of 

4 any such surtax paid on materials necessary for the complet1on 

5 of the contract. Any application for refund shall be made no 

6 later than 15 months following in1t1al imposition of the 

7 surtax in that county. The application for refund shall be in 

8 the manner prescribed by the department by rule. A complete 

9 application shall include proof of the written contract and of 

10 payment of the s urtax. The appl1cat1on shall contain a sworn 

11 statement, signed by the applicant or its representative, 

12 attesting to the validity of the application. The department 

13 shall, within 30 days after approval of a complete 

14 application, certify to the county information necessary for 

� issuance of a refund to the applicant. Counties are hereby 

0 authorized to issue refunds for this purpose and shall set 

17 a s ide from the proceeds of the s urtax a sum sufficient to pay 

18 any refund lawfully due. Any person who fraudulently obtains 

19 or attempts to obtain a refund pursuant to this subparagraph, 

20 in addition to being liable for repayment of any refund 

21 fraudulently obtained plus a mandatory penalty of 100 percent 

22 of the refund, is guilty of a felony of the third degree, 

23 punishable as provided in s. 775.082, s. 775,083, ors. 

24 775.084. 

25 4. In the case of charges for electricity which are

26 exempt under s. 212.08(7)(11), sales amounts of $5,000 or less 

27 are exempt from the surtax. Such exemption shall be applied as 

28 follows: 

9 a, Beginning July 1, 1997, 40 percent of the charges 

_oj for such electricity shall be exempt. 

31 

1 3 
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1998, 60 2ercent of the charges 

! for such electricity shall be exe!!!l2t.

I c. Beginning July 1, 1999, 80 2ercent of the charges

I for such electricity shall be exemQt. 

i d. Beginning July 1, 2000, 100 2ercent of the charges

> for such electricity shall be exemQt.

' Section 6. Subsections (1) and (3), paragraphs (o) and 

I (ii) of subsection (7), and subsection (14) of section 212.08, 

I Florida Statutes, 1996 Supplement, are amended, and paragraphs 

I (nn), (00), (pp), (qq), (rr), (ss), and (tt) are added to 

subsection (7) of that section, to read: 

! 212.08 Sales, rental, use, consumption, distribution,

i and storage tax; specified exemptions.--The sale at retail,

I the rental, the use, the consumption, the distribution, and

i the storage to be used or consumed in this state of the

i following are hereby specifically exempt from the tax imposed

7 by this part.

I ( 1 ) EXEMPTIONS; GENERAL GROCERIES.--

I !Al FQQ:9 Qrodycts fQr hy�n consum�tion Are exemQt

J frQm the tax im2oseQ 2i this ch�Qter. 20 

2 ' (QI As Jr.!seQ 1n this suQsection, "fo2d 12r2Qycts" means 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

! edible commodities1 whether 2r2cessed1 cooked, raw1 canned1 or

I in any other form1 which are gen�rall� regarded as food1 
This

I incluQes1 Qyt is n2t limited to:

i 1 • CereAls i!nd cereal 2r0Qycts1 baked gQQds1 

i Qle2!!!:s!rgarine1 meat anQ meAt 2roducts1 fish and segfoQQ 

7 2rOQycts, fr2zen fQQQs And dinners1 122ultry1 §99S anQ egg 

3 12rodycts1 veg�tables and veg�tAQle �roducts, fruit and fruit 

} �rQQJr.!cts1 1�i�e�1 SAlt 1 SJr.!gAr An2 sygnr �rQgJr.!Ct�, milk anQ 

) Qalri �rQdycts, anQ 12rQQucts intend�d to be mixeQ with milk. 

I 

14 
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their 

i concentrates or reconstituted natural concentrated fruit or 

: vegetable juices, whether frozen or unfrozen[ dehydratedt 

, 12owdered1 
granulated, sweetened or unsweetened[ seasoned with 

' salt or S]2lC9 ! or unseasonedi and coffee[ coffee subst1tutest 

; tea1 or cocoa 1 unless these 12roducts are sold 1n a ligu1d 

7 

8 

9 

10 

11 

12 

13 

,. I 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

i0 

) 

30 

31 

form. 

' 3. Bakery 12roducts sold by bakeries1 12astry sho12s 1 or

1 like establishments which do not have eating fac1l1t1es. 

I £cl The exem12tion 12rov1ded by this subsection does not 

j.=.bll 
1. When the food 12roducts are sold as meals for

consum12tion on or off the 12remises of the dealer. 

2. When the food groducts are furnished1 12re12ared, or

served for consumgtion at tables, chairs, or counters or from 

trays1 glasses1 d1shes1 or other tableware, whether grov1ded 

by the dealer or by a 2erson with whom the dealer contracts to 

furn1sh1 2re2are, or serve food 2roducts to others. 

3. When the food J2IQducts are ordinarily sold for

1mmed1ate consum12tion on the gremises or near a location at 

which garking facilities are 12r2viQed grimarily for th!'i!a use of 

12atrons in consuming the 12roducts 12urchased at the location, 

even though such 12roducts are sold on a "take out" or "to go" 

order and are actu�lly gackaged or wra12ged and taken from the 

12rernises of the de�ler. 

4. To s�ndwiches sold ready for immediate consumgtion

on or off the gremises. 

5. When the food groducts are sold ready for immediate

consu!!!J2tion within a glace1 the entrance to which 1s subject 

to an admission charge. 

1 5 
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6. When the food Qroducts are sold as hot QteQared

2 food [:!toducts. 

l 7. To soft drinks1 which 1nclude1 but are not limited 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

l to1 any nonalcoholic beverage1 
any QteQaration or beverage

, commonly referred to as a Nsoft drink1 11 or any noncarbonated

drink made from milk derivatives or tea1 when sold 1n cans or 

similar containers. 

I 8. To ice cream1 frozen :t:ogurt 1 and similar frozen

► diary or nondairy Qtoducts in cones, small CUQS1 or 121nts 1 

) 12012s 1cles 1 frozen fruit bars1 or other novelty items, whether

or not sold se12arately. 

2 9. To food 2re12ared1 whether on or off the 12remises 1 

3 and sold for immediate consum12tion. This does not aQQly to 

l food 12re12ared off the 12rem1ses and sold in the original sealed

i containert or the sllcing of 2roducts into smaller 2ortions. 

; 1 0. When the food 2roducts are sold through a vending 

7 machine1 2ushcartt motor vehicle1 or any other form of 

3 vehicle. 

j 1,. TQ candy and ani simil�r �reduct regard�d as candy 

) 2:r confectign1 based 2n lts normal J.!Si1 
as inQicateQ on the 

1 lAb§l or aQvertising th�reQf. 

2 1 2. To bakeri nroducts sold by bakeries1 2astry sho2sc 

3 Qr liki estAblishments which hav� eating facilities1 excent 

4 when solQ for consum2ti2n off the nremis§S. 

5 1 J. When foQd :i;irodycts are seryeQ1 2re�areQ1 or sold 

6 in or by r�staurantsc lunch counters, cafeterlas1 hotels 1 

7 iaiverns 1 or Qther lik� �lac1s 2:f bJ.!sin�ss. 

8 (dl As useQ in this subsection: 

9 ,. "FQI consY::!!!l;;?!:;ion off the :i;iremises" means thgt the 

0 fQ� 2:r drink is intenQeQ b� the customer to be consumed at a 

1 Rl�ce �w�� fr2m th� d��l�r•s �r�mis�s. 

16 
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2. "For consum2t1on on the I!remises" means that the

food or drink sold may be immediately consumed on the 2rem1ses 

3 where the dealer conducts his or her business. In determining 

i whether an item of food is sold for immediate consum2t1on1 

5 there shall be considered the customary consum2tion 2ractices 

5 2reva1ling at the selling facility. 

2, 

2 

2 

2 

2 

2 

2 

2 

2 

3 

' 3. "Premises* shall be construed broadly( and means,

l but is not limited to1 
the lobby, aisle1 or auditorium of a

I theater i the seating1 a1sle1 or 2arking area of an arena,

) rink1 or stadiumi or the Qarking area of a drive-in or outdoor

I theater. The grem1ses of a caterer with res2ect to catered 

? meals or beverages shall be the Qlace where such meals or 

i beverages are served. 

I 4. "Hot gregared food groducts" means those 12roducts,

; items t or com12onents which have been 12re12ared for sale in a 

) heated condition and which are sold at any temgerature which 

I is higher than the air temgerature of the room or glace where 

3 they are sold. "Hot Qre2ared food 2roducts1" for the 2ur12oses 

� Qf this subs�ction, includes a combination of hot and cold 

l foe� items or cQrn�onents wh�re � s1ngl� grice has been

, est�blish�d f2r the combination and the food 12roducts are SQld 

2 in such combination, such as a hot meal, a hot s2ec1alty dish 

3 or serving, or a hot sandwich or hot Qizza, including cold 

4 c2m122n�nts or side items. 

5 tat--�here-are-exempt-from-the-tax-tmposed-by-th±s 

6 ehapter-fo�d-and-drtn�s-for-httman-eonsttmptton-exeept-eandy� 

7 Uniess-the-exempt±on-prov±ded-by-paragraph-fTtfgt-£or-schooi 

8 ittnehes7-parc9raph-tTtt±t-for-meeis-to-eerta±n-pat±ents-or 

q ±nmates7-paragraph-fTtt�t-for-mecis-provtded-by-eertctn 

0 nonprof±t-or9cn±zcttons7-or-parc9raph-fTttzt-£or-£ood-or 

, 

17 
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dr¼nks-so¼d-through-vend¼ng-maehines-perta¼ns7-none-0£-sueh 

21 ¼tems-o£-£ood-or-dr¼nks-means� 

3 tT--Po00-or-dr¼nks-served7-prepared7-or-so¼d-¼n-or-by 

4 restaurants;-drugstores;-¼uneh-eounters;-eafeter¼as;-hote¼s; 

5 amttsement-parks;-raeetraeks;-taverns;-eoneess¼on-stands-at 

6 arenas7-a•d¼tor�ums7-earn�Yais7-£atrs7-stadt�7-theaters7-or 

7 other-¼�ke-p¼aees-0£-bus¼ness;-or-by-any-bus¼ness-or-p¼aee 

8 regtt¼red-by-iaw-to-be-i¼eensed-by-the-B�v¼s�on-0£-Hoteis-and 

9 Restaurants-0£-the-Bepartment-0£-Bus¼ness-and-Professionai 

10 Reguiat¼on7-exeept-bakery-prod:ttets-soid-in-or-by-pastry-shops, 

11 doughnut-shops7-or-l¼ke-establ¼shments-£or-eonsttmpt¼on-o££-the 

12 prem¼ses; 

13 iT--Poods-and-dr¼nks-sold-ready-for-¼mmed¼ate 

14 eonsttmpt�on-£rom-vend¼ng-maeh¼nes7-pttshearts7-motor-veh¼eles7 

15 or-any-other-form-of-veh�ele� 

16 �T--So£t-dr¼nks7-wh¼eh-¼nelttde7-bttt-are-not-%�mtted-to, 

17 any-nonaleohol¼e-beverage7-any-preparat�on-or-beverage 

18 eemmonly-referred-to-as-a-•soft-dr¼nk,•-or-any-nonearbonated 

19 dr¼nk-made-from-m¼¼k-der¼vat¼ves-or-tea,-when-sold-¼n-eans-or 

20 s¼a¼lar-eonta¼ners�-�he-term-•soft-dr¼nk•-does-not-¼nelttde� 

21 nat¥ral-£rtt¼t-or-vegetable-jtt¼ees-or-the¼r-eoneentrates-or 

22 reeonst�tttted-natttral-eoneentrated-frtt¼t-or-vegetable-,ttiees, 

23 whether-£rozen-or-ttnfro%en7-dehydrated7-powderedr-grantt%ated, 

24 sweetened-or-ttnsweetenedy-seasoned-w¼th-salt-or-spiee7-or 

25 ttnseasoned;-eoffee-or-eoffee-sttbst¼ttttes;-tea-exeept-when-sold 

26 ¼n-eonta¼ners-as-prov¼ded-here¼n;-eoeoa;-prodttets-tntended-to 

27 be-m¼xed-w¼th-m¼lk;-or-natttral-£ltt¼d-m¼lk� 

28 •�--Poods-or-dr¼nks-eooked-or-prepared-on-the-seller�s 

29 prem¼ses-and-sold-ready-for-¼ftlfl'led¼ate-eonsttmpt¼on-e¼ther-on-or 

30 off-the-prem¼ses7-exelttd¼ng-bakery-prodttcts-for-off-prem¼ses 

31 

1 e 
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eonsttmptton-ttn¼ess-stteh-£oods-are-taxed-ttnder-sttbparagraph-+, 

2lor-sttbparagraph-�.;-or 

3 

4 

5T--Sandw±ehes-so¼d-ready-for-±mmedtate-eonsttmpt±on• 

S Por-the-pttrposes-o£-th±s-paragraph7-�seiler�s-prem±ses�-shail 

6 be-eonstrtted-broadiy7-and-means,-but-±s-not-l±m±ted-to,-the 

7 lobby7-a±sle7-or-attdttor±um-0£-a-theater;-the-seat±ng7-atsle, 

8 or-park±ng-area-o£-an-arena,-rtnk7-or-stadtttm;-or-the-park±ng 

9 area-0£-a-dr±ve-±n-or-otttdoor-theater.-!he-prem±ses-0£-a 

10 eaterer-w±th-respeet-to-eatered-meals-or-beverages-sha¼l-be 

11 the-plaee-where-stteh-meals-or-beverages-are-served, 

1 2 il.ltbt1. Food or drinks not exempt under paragraphs 

13
1 

(a}, {b)1 (c), and (d) paragraph-tat shall be exempt, 

14 notwithstanding those paragraphs that-paragraph, when 

purchased with food coupons or Special Supplemental Food 

16
1

Program for Women, Infants, and Children vouchers issued under 

17 authority of federal law. 

18 2. This paragraph ls effective only while federal law

19 prohibits a state's participation in the federal food coupon 

20 program or Special Supplemental Food Program for Women, 

21 Infants, and Children if there is an official determination 

22 that state or local sales taxes are collected within that 

23 state on purchases of food or drinks with such coupons. 

24 3. This paragraph shall not apply to any food or

25
1

drinks on which federal law shall permit sales taxes without 

26 penalty, such as termination of the state's participation. 

27 4. Notwithstanding any other provision of law, the

28 department shall make refunds or allow credits to a 

l distributor equal to the fee imposed and paid under s.

30 403.7197 on containers purchased by consumers with food

31 coupons or Special Supplemental Food Program for Woaten,

19 

coo:ca;, Words �tr¼eken are deletions; words underlined are additions. 



fLOIIIDA SENATE - 1997 
12-899-97

SB 1868 

Infants, and Children vouchers issued under authority of 

21 federal law.

3, (3) !:XEMPTIONS7-PAR�Hlf,-; CERTAIN FARM 

4 EQUIPMENT.--Until July 1, 1998, there shall be taxable at the 

5 rate of 3 percent the sale, use, consumption, or storage for 

6 use in this state of self-propelledL or power-drawn.L...2,!_ 

7 power-driven farm equipment used exclusively on a farm or in a 

8 forest by-a-£armer-on-a-£arm-owned7-¼eased7-or-shareeropped-by 

9 the-far�er in plowing, planting, cultivating, or harvesting 

10 crops or products as produced by those agricultural industries 

11 included in s. 570.02(1). Beginning July 1, 1998, the tax 

12 rate applicable to such equipment shall be 2 percent. 

13 Beginning July 1, 1999, the tax rate applicable to such 

1� equipment shall be 1 percent. Beginning July 11 2000, and 

15 thereafter, such equipment is exempt from the tax imposed by 

16 this chapter. Harvesting is not to be construed to include 

17 processing activities. This exemption is not forfeited by the 

18 act of moving farm equipment between farms or forests. The 

19 rental of self-propelled� or power-drawn, gr power-driven farm 

20 equipment shall be taxed at the rate of 6 percent. 

21 

22 

(7) MISCELLANEOUS EXEMPTIONS.--

(o) Religious, charitable, scientific, educational, 

23I and veterans' institutions and organizations.--

24 1. There are exempt from the tax imposed by this part

251 transactions involving: 

26 a. Sales or leases directly to churches or sales or

271 leases of tangible personal property by churches; 

28 b. Sales or leases to nonprofit religious, nonprofit

29 charitable, nonprofit scientific, or nonprofit educational 

30 institutions when used in carrying on their customary 

31 nonprofit religious, nonprofit charitable, nonprofit 

20 
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sc1ent1fic, or nonprofit educational activities, including 

21 church cemeteries; and 

3 c. sales or leases to the state headquarters of

4 qualified veterans 1 organizations and the state headquarters 

5 of their auxil1ar1es when used in carrying on their customary 

6 veterans' organization activities. If a qualified veterans' 

7 organization or its auxiliary does not maintain a permanent 

8 state headquarters, then transactions 1nvolv1n9 sales or 

9 leases to such organ1zat1on and used to maintain the office of 

10 the highest ranking state official are exempt from the tax 

11 imposed by this part. 

12 2. The provisions of this section authorizing 

13 exemptions from tax shall be strictly defined, limited, and 

14 applied in each category as follows: 

a. "Religious institutions" means churches,

16 synagogues, and established physical places for worship at 

17 which nonprofit religious services and activities are 

18 regularly conducted and carried on. The term "religious 

19 institutions 11 includes nonprofit corporations the sole purpose 

20 of which is to provide free transportation services to church 

21 members, their families, and other church attendees. The term 

22 "religious institutions" also includes state, district, or 

23 other governing or administrative offices the function of 

24 which is to assist or regulate the customary activities of 

25 religious organizations or members. The term "religious 

26 institutions" also includes any nonprofit corporation which is 

27 qualified as nonprofit pursuant to s. 501 (c)(3), United States 

28 Internal Revenue Code of 1986, as amended, which owns and 

operates a Florida radio or television station, at least 90 

30
,

percent of the programming of which station consists of 

31 programs of a religious nature, and the financial support for 

21 
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which, exclusive of receipts for broadcasting from other 

2 nonprofit organizations, is predominantly from contributions 

3 from the general public. The term "religious institutions" 

4 also includes any nonprofit corporation which 1s gual1f1ed as 

5 nonprofit pursuant to s. 501(c)(3), United States Internal 

6 Revenue Code of 1986, as amended, which provides regular 

7 religious services to Florida state prisoners and which from 

8 its own established physical place of worship, operates a 

9 ministry providing worship and services of a charitable nature 

10 to the community on a weekly basis. The term "religious 

11 institutions" also includes any nonprofit corporation that i� 

12 qualified as nonprofit pursuant to s. 501(c)(3) of the 

13 Internal Revenue Code of 19861 as amended, the sole or primary 

14 function of which is to provide at any location nonprofli-

15 religious services, evangelistic services, religious 

16 education, or missionary activities for, or in direct 

17 participation with, one or more churches, synagogues, or 

18 established physical places of worship at which nonprofit 

19 religious services and activities are regularly conducted. 

20 b. "Charitable institutions" means only nonprofit

21 corporations qualified as nonprofit pursuant to s. 501(c)(3), 

22 United States Internal Revenue Code of 1954, as amended, and 

23 other nonprofit entities, the sole or primary function of 

24 which is to provide, or to raise funds for organizations which 

25 provide, one or more of the following services if a reasonable 

26 percentage of such service is provided free of charge, or at a 

27 substantially reduced cost, to persons, animals, or 

28 organizations that are unable to pay for such service: 

29 (I) Medical aid for the relief of disease, injury, or

301 disability; 

31 

22 
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(II) Regular provision of physical necessities such as

•I food, clothing, or shelter;

3 (III) Services for the prevention of or rehab1l1tat1on

4 of persons from alcoholism or drug abuse; the prevention of 

5 suicide; or the alleviation of mental, physical, or sensory 

6 health problems; 

7 (IV) social welfare services including adoption

8 placement, child care, community care for the elderly, and 

9 other social welfare services which clearly and substantially 

10 benefit a client population which is disadvantaged or suffers 

11 a hardship; 

12 (V) Medical research for the relief of disease, 

13 injury, or disability; 

14 (VI} Legal services; or 

(VII) Food, shelter, or medical care for animals or

,61 adoption services, cruelty investigations, or education 

17 programs concerning animals; 

18 

19 and the term includes groups providing volunteer staff to 

20 organizations designated as charitable institutions under this 

21 sub-subparagraph; nonprofit organizations the sole or primary 

22 purpose of which is to coordinate, network, or link other 

23 institutions designated as charitable institutions under this 

24 sub-subparagraph with those persons, animals, or organizations 

25 in need of their services; and nonprofit national, state, 

26 district, or other governing, coordinating, or administrative 

27 organizations the sole or primary purpose of which is to 

28 represent or regulate the customary activities of other 

1 institutions designated as charitable institutions under this 

�o sub-subparagraph. Notwithstanding any other requirement of 

31 this section, any blood bank that relies solely upon volunteer 

23 
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donations of blood and tissue, that is licensed under chapter 

2 483, and that qualifies as tax exempt under s. 501{c)(3) of 

3 the Internal Revenue Code constitutes a charitable 1nst1tution 

4 and is exempt from the tax imposed by this part. 

5 c. "Scientific organizations" means scientific

6 organizations which hold current exemptions from federal 

7 income tax under s. S01(c)(3) of the Internal Revenue Code and 

8 also means organizations the purpose of which is to protect 

9 air and water quality or the purpose of which 1s to protect 

10 wildlife and which hold current exemptions from the federal 

11 income tax under s. 501(c)(3) of the Internal Revenue Code. 

12 d. "Educational institutions" means state 

13 tax-supported or parochial, church and nonprofit private 

14 schools, colleges, or universities which conduct regular 

15 classes and courses of study required for accreditation by, or 

16 membership in, the southern Association of Colleges and 

17 Schools, the Department of Education, the Florida Council of 

18 Independent Schools, or the Florida Association of Christian 

19 Colleges and Schools, Inc., or nonprofit private schools which 

20 conduct regular classes and courses of study accepted for 

21 continuing education credit by a Board of the Division of 

22 Medical Quality Assurance of the Department of Business and 

23 Professional Regulation or which conduct regular classes and 

24 courses of study accepted for continuing education credit by 

25 the American Medical Association. Nonprofit libraries, art 

26 galleries, and museums open to the public are defined as 

27 educational institutions and are eligible for exemption. The 

28 term "educational inst1tutions'1 includes private nonprofit 

29 organizations the purpose of which is to raise funds for 

30 schools teaching grades kindergarten through high school, 

31 colleges, and universities. The term "educational 

24 
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institutions 11 includes any nonprofit newspaper of free or paid 

2 circulation primarily on university or college campuses which 

3 holds a current exemption from federal income tax under s. 

4 501(c)(3} of the Internal Revenue Code, and any educational 

5 television or radio network or system established pursuant to 

6 s. 229.805 or s. 229.8051 and any nonprofit television or 

7 radio station which 1s a part of such network or system and 

8 which holds a current exemption from federal income tax under 

9 s. 501(c){3) of the Internal Revenue Code. The term 

10 Meducational inst1tutions 11 also includes state, district, or 

11 other governing or admin1strat1ve offices the function of 

12 which is to assist or regulate the customary activities of 

13 educational organizations or members. The term "educational 

14 institutions" also includes a nonprofit educational cable 

consortium which holds a current exemption from federal income 

16 tax under s. 501(c)(3) of the Internal Revenue Code of 1986, 

17 as amended, whose primary purpose is the delivery of 

18 educational and instructional cable television programming and 

19 whose members are composed exclusively of educational 

20 organizations which hold a valid consumer certificate of 

21 exemption and which are either an educational institution as 

22 defined 1n this sub-subparagraph, or qualified as a nonprofit 

23 organization pursuant to s. 501(c)(3) of the Internal Revenue 

24 Code of 1986, as amended. 

25 e. Nveterans' organizations" means nationally 

26 chartered or recognized veteran�• organizations, including, 

27 but not limited to, Florida chapters of the Paralyzed Veterans 

28 of America, Catholic War Veterans of the U.S.A., Jewish War 

Veterans of the U.S.A., and the Disabled American Veterans, 

30,Department of Florida, Inc., which hold current exemptions 

31 

25 
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from federal income tax under s. 501(c)(4) or (19) of the 

21 Internal Revenue Code. 

J, 

4 

(ii) certain electricity uses.--

h Charges for electricity used primarily to operate 

S machinery and equipment direet%y-and-exei�s½veiy at a fixed 

6 location in this state when such to-operate machinery and 

7 equipment that is used to manufacture, process, compound, or 

8 produce, or prepare for shipment items of tangible personal 

9 property for sale, or to operate pollution control equipment, 

10 recycling equipment, maintenance equipment, or monitoring or 

11 control equipment used in such operations are exempt to the 

12 extent provided in this paragraph from-the-tax-±mposed-by-th±s 

13 part-as-prov¼ded-¼n-s�bparsgrsph-�. Machinery and equipment 

14 used primarily in the manufacturing process also includes 

15 temperature or humidity control equipment necessary to 

16 maintain certain termperature or humidity levels in a limited 

17 area of the processing or manufacturing facility where either 

18 temperature or humidity must be closely regulated for the 

19 proper fµnction or pr9dµction process to occur. The term 

20 "primarily" means that more than 50 percent gf the electricity 

21 ls used to operate qualifying machinery or equipment. 

22 L. The exemption provided for in this paragraph here�n 

23 is applicable if the electricity that 1s used primarily for 

24 the exempt purposes. If the electricity is not primarily used 

25 fgr exempt pµrposes ts-separate¼y-l'fteteredT-or-¼£-¼t-¼s-not 

26 separcte¼y-metered, it is irrevocably presumed that SO percent 

27 of the charge for electricity is for nonexempt purposes. ll 

29 none gf the electricity is used for an exempt pµrpose, the 

29 total charge is taxable, 

30 4 This exemption onry applies only to industries 

311 classified under SIC Industry Major Group Numbers 10, 12, 13, 

26 
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14, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 

2 34, 35, 36, 37, 38, and 39. As used 1n this paragraph, "SIC" 

3 means those classifications contained 1n the Standard 

4 Industrial Classification Manual, 1987, as published by the 

5 Office of Management and Budget, Executive Office of the 

6 President. 

7 b_ Possession by a seller of a written cert1ficat1on 

8 by the purchaser, certifying the purchaser's entitlement to an 

9 exemption permitted by this subsection, relieves the seller 

10 from the respons1bil1ty of collecting the tax on the 

11 nontaxable amounts, and the department shall look solely to 

12 the purchaser for recovery of such tax 1£ it determines that 

13 the purchaser was not entitled to the exemption. 

14 

5 

� Such exemption shall be applied as follows: 

h+T Beginning July 1, 1996, 20 percent of the charges 

161 for such electricity shall be exempt. 

17 �ZT Beginning July 1, 1997, 40 percent of the charges 

181 for such electricity shall be exempt. 

1 9 £...:.3T Beginning July 1, 1998, 60 percent of the charges 

201 for such electr ic1 ty shall be e,..empt. 

21 9...:.4T Beginning July 1, 1999, 80 percent of the charges 

221 for such electricity shall be exempt. 

23 L5T Beginning July 1, 2000, 100 percent of the 

241 charges for such electricity shall be exempt. 

25 .2....:,. Notwithstanding any other provision in this 

26 paragraph to the contrary, 1n order to receive the exemption 

27 provided 1n this paragraph a taxpayer must first register with 

28 the WAGES Program Business Registry established by the local 

9 WAGES coalition for the area 1n which the taxpayer is located. 

30 Such registration establishes a commitment on the part of the 

31 

27 
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taxpayer to hire WAGES program participants to the maximum 

21 extent possible consistent with the nature of their business. 

3 7.a. In order to determine whether the exemption

4 provided in this paragraph from the tax on charges for 

5 electricity has an effect on retaining or attracting companies 

6 to this state, the Office of Program Policy Analysis and 

7 Governmental Accountab1lity shall per1od1cally monitor and 

8 report on the industries rece1v1ng the exemption. 

9 b. The first report shall be submitted no later than

10 January 1, 1997, and must be conducted in such a manner as to 

11 specifically determine the number of companies w1th1n each SIC 

12 Industry Major Group receiving the exemption as of September 

13 1, 1996, and the number of individuals employed by companies 

14 within each SIC Industry Major Group receiving the exemption 

15 as of September 1, 1996. 

16 £.!.. The second report shall be submitted no later than 

17 January 1, 2001, and must be comprehensive in scope, but, at a 

18 minimum, must be conducted in such a manner as to specifically 

19 determine the number of companies within each SIC Industry 

20 Major Group receiving the exemption as of September 1, 2000, 

21 the number of individuals employed by companies within each 

22 SIC Industry Major Group receiving the exemption as of 

23 September 1, 2000, whether the change, if any, in such number 

24 of companies or employees is attributable to the exemption 

25 provided in this paragraph, whether it would be sound public 

26 policy to continue or discontinue the exemption, and the 

27 consequences of doing so. 

28 2.:. Both reports shall be submitted to the President of 

29
1 

the Senate, the Speaker of the House of Representatives, the 

30 Senate Minority Leader, and the House Minority Leader.

31 

28 
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The sale of gold, silver1 or :Qlatinum 

i bullion, or any combination thereof in a single transaction, 

I is exem12t 1f the sales grice exceeds poo. The dealer must 

I maintain groger documentat1onr as 2rescribed by rule of the 

i degartment 1 to identify that gort1on of a transaction which 

; involves the sale of gold, s1.lverr or glat1num bullion and is 

' 7 exem12t under this 12aragra12h. 

I {oo} Aircraft sales or leases.--The sale or lease of 

l an aircraft for use by a common carrier is exem2t from the tax

10 ) im12osed by this gart. As used in this 2aragra2hr the term

I "common carrier" means an airline 012erating under 12art 1 21 ,

1 129, or 135 of the federal av1at1on regulations.

13 l ( 1212 l A1rcraft re12air and maintenance. There shall be 

l exem12t from the tax im12osed by th1s chagter re12lacement

i engines1 J;?artsr and egyi12ment used in the regair or

5 maintenance of commercial aircraft of more than 201000 12ounds

'max1mu.m cert1f1ed takeoff weight [ 17 

18 

when such 12arts or egu112ment 

I are 1nstalled on such a1rcraft that is being re12aired or 

1 maintained in this state. 

I 20 

2 

'gg} Adyertising �gencies. When advertising agenci�s 

act as agents fQr their clients in J2Urchasing 12ro12ert2 such as 

2 1 ghotograghic negatives and 12ositivesr v1deos, f1lms1 galleys[ 

231 
24 

mechanicals[ veloxes1 illustratq2ns, and artwork, the tax 

a1212lies to the gross receigts from the sale of such 12ro12erty 

to the advertising agency. The tax does not a1212ly to charges

by the advertis1ng agency to its clients. 

(rr) Com�limentary meals. Also exem12t from the tax 

imgosed by this 12art are food Qr drinks that �re furnished as 

gart of a 12ackageQ room rate by Any 12erson off�ring for rent 

or lease any transient living accolMlodations as described in 

25 

26 

27 

28 

29 

30 

3 1 s. SQ�.013,4}(�} which are licensed under 12art I of chaJ;?ter 

29 
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lf a 

seaarate charge or saec1fic amount for the food or drinks lS 

3 not shown. Such food or drinks are considered to be sold at 

l retail as aart of the total charge for the transient living

; accommodations. Moreover[ the aerson offering the 

; acco!'M'IOdations 1s not considered to be the consumer of items 

7 J;!Urchased in furnishing such food or drinks and may aurchase 

3 those items under conditions of a sale for resale. 

l (ss} Comalimentary items.- There is exemat from the

) tax imQosed by this chaater:

1 ,. Any food or dr1nk1 whether or not cooked or

2 areaared on the aremisest 2rov1ded without charge as a sam2le

3 or for the convenience of customers by a dealer that 2r1marily

4 sells food 2roduct items at retail.

5 2. Any item given to a customer as 2art of a arice

6 guarantee Qlan related to 2oint-of-sale errors by a dealer

7 that 2rimarili sells food 2roducts at retail.

8

9 The exem2tions in this �aragra2h go not a22li to businesses

D with the �rimary activity of serving 2re2ared meals Qr

1 alcohQlic bever�ges f2r immediat1 CQns�mntion.

2 {tt) DQnated fQods or beverages.--Any food or beverage

3 donated bys dealer that sells food 2roducts at r!i;tail to �

4 food b�nk Qr an Qrganiz�tion thAt holds a current !i:Xem2tion

5 frQm f�Qeral cor122rat� income tax nursuant to s. 201 {cl of the

6 Int�rnal Revenue Code of 1986, as §!mended, is exem2t from the

7 tAX imQQS�Q �y thi� cha2t1r.

8 (14).Ltl The department shall establish a technical 

9 assistance advisory committee with public and private sector 

0 members, incl�ding r��resentatives of both manufacturers and 

1 retailer§l to advise the Department of Revenue and the 

30 
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2 determining the taxability of specific products and product 

3 lines pursuant to subsection (1) and paragraph (2)(a), In 

4 determining taxability and 1n preparing a list of specific 

5 products and product lines which are or are not taxable, the 

6 convnittee shall not be subJect to the provisions of chapter 

7 120. Private sector members shall not be compensated for 

8 serving on the committee. 

9 (b) The department, with the advice of the committee, 

10 shall develop guidelines for determining the taxab1lity of 

11 specific products. The guidelines are not subject to chapter 

12 120 and are a public record. In developing the guidelines, if 

13 the department determines that a proposed guideline 

14 substantially affects a particular person, it shall notify the 

15 person of the development of the proposed guideline. The 

16 guidelines shall be submitted to the Administrative Procedures 

17 Committee and the department shall respond to any comments 

18 made by the committee or to any person substantially affected 

19 by the guidelines. 

20 (c) The advisory committee shall use guidelines 

21 determined bY the department in making its recommendations. 

22 The committee shall forward its recommendations to the 

23 department, which shall determine the taxability of specific 

24 products. The determination is a public record, is final upon 

25 its pµblication, and remains effective unle5s a change of 

26 determination is published. The determination may be 

27 challenged pµrsuant to a proceeding conducted under ss. 

28 120-569 and 12q.57. 

29 (d) The department may develop a central database and 

30 publish the determination as to the taxability pf specific 

31 prgducts in a manner that generally provides retailers with 

31 
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1 information to QrOQerl2 tax 2roducts based on their universal 

2 nroduct codes. To assure maximum benefit to the retail 

3 CQ!!!!!Unit2c the advisor2 committee shall helQ in ident1f�ing 

4 the sco2e of information that should be included in the 

5 central database and the a22ro2riate methods to assure 

6 efticient and effective communication. Information contained 

7 in the centr�l database is not subject to cha2ter 120 and is a 

8 guQlic record. 

9 Section 7. Effective January 1, 1998, subsections (1) 

0 and (11) of section 212,12, Florida Statutes, 1996 Supplement, 

1 are amended to read: 

2 212.12 Dealer's credit for collecting tax; penalties 

3 for noncompliance; powers of Department of Revenue in dealing 

4 with delinquents; brackets applicable to taxable transactions� 

5 records required.--

6 ( 1 ) Notwithstanding any other provision of law and for 

7 the purpose of compensating persons granting licenses for and 

8 the lessors of real and personal property taxed hereunder, for 

9 the purpose of compensating dealers in tangible personal 

0 property, for the purpose of compensating dealers providing 

1 communication services and taxable services, for the purpose 

2 of compensating owners of places where admissions are 

3 collected, and for the pur�ose of compensating remitters of 

t any taxes or fees reported on the same documents utilized for 

5 the sales and use tax, as compensation for the keeping of 

6 prescribed records and the proper accounting and remitting of 

7 taxes by them, such seller, person, lessor, dealer, owner, and 

8 remitter {except dealers who make mail order sales) shall be 

g allowed 2.5 percent of the amount of the tax due and accounted 

0 for and remitted to the department, in the form of a deduction 

1 in submitting his or her report and paying the amount due by 

32 
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him or her; the department shall allow such deduction of 2.5 

2 percent of the amount of the tax to the person paying the same 

3 for remitting the tax in the manner herein provided, for 

4 paying the amount due to be paid by him or her, and as further 

5 compensation to dealers in tangible personal property for the 

6 keeping of prescribed records and for collect1on of taxes and 

7 remitting the same. However, if the amount of the tax due and 

8 remitted to the department for the reporting period exceeds 

9 fuQQ_Q $+,i80, no allowance shall be allowed for all amounts 

10 1n excess of� $+7ree. The executive director of the 

11 department 1s authorized to negotiate a collection allowance, 

12 pursuant to rules promulgated by the department, with a dealer 

13 who makes mail order sales. The rules of the department shall 

14 provide guidelines for establishing the collection allowance 

15 based upon the dealer's estimated costs of collecting the tax, 

16 the volume and value of the dealer's mail order sales to 

17 purchasers in this state, and the administrat1ve and legal 

18 costs and likelihood of achieving collection of the tax absent 

19 the cooperation of the dealer. However, in no event shall the 

20 collection allowance negotiated by the executive director 

21 exceed 10 percent of the tax remitted for a reporting period. 

22 (a) The collection allowance may not be granted, nor 

23 may any deduction be permitted, if the tax 1s delinquent at 

24 the time of payment. 

25 (b) The Department of Revenue may reduce the 

26
1 

collection allowance by 10 percent or $50, whichever is less, 

27 if a taxpayer files an incomplete return. 

28 1. An n1ncomplete return" is, for purposes of this 

29
1 

chapter, a return which is lacking such uniformity, 

30 completeness, and arrangement that the physical handling,

31 

33 
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verification, or review of the return may not be readily 

21 accomplished. 

3 2, The department shall adopt rules requiring such 

4 information as it may deem necessary to ensure that the tax 

5 levied hereunder is properly collected, reviewed, compiled, 

6 and enforced, including, but not limited to: the amount of 

7 gross sales, the amount of taxable sales1 the amount of tax 

8 collected or due; the amount of lawful refunds, deductions, or 

9 credits claimed; the amount claimed as the dealer's collection 

10 allowance; the amount of penalty and interest; the amount due 

11 with the return; and such other information as the Department 

12 of Revenue may specify. The department shall require that 

13 transient rentals and agricultural equipment transactions be 

14 separately shown. For returns remitted on or after February 1, 

15 1992, the department shall also require that sales made 

16 through vending machines as defined in s. 212,0515 be 

17 separately shown. For returns remitted on or after February 1, 

18 1995, sales made through coin-operated amusement machines as 

19 defined bys. 212,02 and the number of machines operated must 

20 be separately shown on the return or on a form prescribed by 

21 the department. If a separate form is required, the same 

22 penalties for late filing, incomplete filing, or failure to 

23 file as provided for the sales tax return shall apply to said 

24 form. 

25 (c) The collection allowance and other credits or 

26 deductions provided in this part shall be applied 

27 proPortionally to any taxes or fees reported on the same 

28 documents used for the sales and use tax. 

29 (11) The department is authorized to provide by rule

30
1 

the tax amounts and brackets applicable to all taxable 

31 transactions that occur in counties that have a surtax at a 

3( 
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rate other than 1 percent which transactions would otherwise 

2 have been transactions taxable at the rate of 6 percent. 

3 Likewise, the department is authorized to adopt prom�ig�te by 

i rule the tax amounts and brackets applicable to transactions 

i taxable at 3 percent, 2 percent, or 1 percent pursuant to s. 

' 212.08(3), transactions taxable at 

' 212.05(1) (e), and on transactions 

7 percent pursuant to s. 

that wb�eb would otherwise 

3 have been so taxable in counties that wb±eb have adopted a 

} discretionary sales surtax. 

10 ) 

I 

' 

13 

14 

.5 

16 

17 

Section 8. Section 213.285, Florida Statutes, is 

created to read: 

213.285 Certified audit pro7ect.--

( 1 ) As used in this section, the term: 

(a) "Certification program" means an instructional

curriculum and examination for the professional development of 

certified public accountants. The program shall be 

administered by an independent provider, under the approval of 

I the department, to ensure that a certified public accountant 

t possesses the necessary skills and abilities to successfully 

20 

21 

22 

2 I 

perform an attestation engagement for tax-compliance review 

µnder the certified audit project. 

(b) "Department" means the Department of Revenue.

(c) "Participating taxpayer" means any person sub7ect

2 l to the revenue laws administered by the department whg enters 

2 

26 

27 

28 

2 

' 

I 

3 ) 

3 I 

into an engagement with a qualified practitioner for 

tax-compliance review and who is approved by the department 

under the certified audit project. 

(dl "Qualified practitioner" means a certified public 

accountant whQ 1s licensed to practice in this state, who is 

1n good stanQing with the Board of Accountancy, and who has 

con:mleted the certification program. 

35 
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(2) The deQartment may initiate a certified audit 

project to enhance tax-compliance reviews performed by 

gualified practitioners and to encourage taxpayers to hire

gualified practitioners£ at the expense of the taxpaiers 1 
to4 

5 

6 

7 

8 

9 

10 

1 review and report on the compliance of the taxpayers with 

revenue laws. A certified audit must be performed according to 

procedures agreed UQ.QD by the department and the �al1f1ed 

practitioner. The department shall be the specified user of 

the audit report. 

{a) The department may adopt rules to administer the 

I certified audit project and the certification program for 

� certified public accountants. 

3 (b) As an incentive for a taxpayer to incur the cost

'1 of a certified audit, the de12artment shall com2rom1se 14 

1 sl , 2enalties and abate interest due on any tax liability revealed 

, by a certified audit as };!rovided in s. 213.21. The authority

/ to com12romise 2enalties or abate interest does not a12121:z:: to 

18 

191
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 I 

an:z:: liability for taxes collected by a 2art1c112ating tax2ayer 

but which wer� not remitt�g to th� de2artment. 

{c) The cert1fi�d audit J;!rQj�ct ex�1res July 1, 2000, 

or u�Qn co!!!J2l�tion of th� J;!rQject A§ determ1n�d by th! 

d�Qartment, which!ver occurs earlier. 

( 3) Any 2ractit1oner res2onsible for Qlanning,

d1r�cting1 c2nQucting1 Qr reaorting on a 2articiJ;!ating 

tax�AY!I 1 s tax comQliance in a c�rtifieQ audit must be � 

gualifieQ aractitioner. For auraoses of this section, � 

9J:!tlified Qractit1oner i§ res2onsible for: 

(a) Pl�nning tax com12liance 1n a certified audit when

Q!rforming work that in�olve� determining th� Qbjectives 1 

sc22e, and m�thodQlogy of the c�rtified auditi wh�n 

estaQlishing criteria tQ evaluat! matters suQject tQ review as 
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12art of the certified audit, when gathering information used 

i in Qlanning the certified auditi or when coordinating the 

1 certified audit with the deQartment. 

I !bl Directing a certified audit if the work involves

1 su12ervising the efforts of others or reviewing the work to 

, determine whether l.t 1s 12ro12erly accom12lished and com2lete. 

' (c) Conducting a certified audit if the work involves

t 12erforming tests [ 12rocedures
1 

or field work necessary to 

j accom2lish the audit objectives in accordance with a12121icable 

I standards. 

(d) Re12orting on a certified audit if the work

i involves determining reRQrt contents and substance or 

I reviewing re12orts for technical content and substance before 

l issuing a regort.

; ( 4) A gualified gractitioner shall notify the

; degartment of an engagement to gerform a certified audit and 

r shall grovide to the degartment the information the degartment 

I deems necessary to identify the taxgayer [ confirm that the 

, taxgay�r is n2t currently ynder audit by the de��rtm!nt[ and 

I establish the nAtyre of the taxQAyer's Qusiness and the 

taxgayer 1 s 122tentiAl !X�osyre t2 state revenue l�ws. 

! (a) The information grovided in the n2tification must

I include the tAxaayer 1 s name, federal emgloyer identification 

l nu!nQ:er QI social s1cur1t2 nymber[ state tax accoynt number,

; mailing addres�t business lQC�tiont �ng the sggcific taxes and

1 geriod gro122�eQ to be covered Qy the engagement for the 2

27 

28 

r certified audit. In additiQn1 the notice must inclyde the 

I ns;m§;, ads!,r1ss t iQentification n!i!:!!:!Qer1 contact g�rson [ and 

I tel1gh2ne n!i!!!Y2:er Qf the gyalified gractiti2ner1 

I (b) If the taxgayer hAs n2t Qeen issued n written30 

3 I n2tice of intent tQ conduct an �ydit1 the taxgay�r shall Qe A 
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I 2!rtici2ating tax2ayer and the de2artment shall so adv1se the 

� gualified 2ractitioner in writing within 10 days after the 

3 date the de2artment receives the engagement notice. 

I Notwithstanding this 2aragraQh, the de2artment may exclude a 

) tax2ayer from a certified audit or may limit the taxes or 

i 2eriods subject to the certified audit 1f the de2artment has 

7 2reviously conducted an aud1t1 7 if the de2artment is currently 

� conducting an investigation or other examination of the 

� tax2ayer 1 s records( or for just cause determined solely by the 

� de2artment. 

1 (c) Notice of the gualification of a tax2ayer for a

2 certified audit tolls the statute of limitations 2rovided 1n 

3 •. 95.091 with resaect to the taxaayer for the tax and ger1ods 

4 covered by the engagement. 

15 5 fdl Within 30 days after receigt of the notice of 

6 gualification from the deaartmentl the gualified aractitioner 

7 shall contact the de2artment and submit a groaosed audit 2lan 

8 and arocedures tor review and agreement by the degartment. The 

9 Qegnrtmint may extenQ thi time for �µQmitting the Qlan anQ 

O �r2£edure� for reAsQn�Qle cAµse. The gyalifieQ aractitioner 20 

2 

22 

23 

24 

25 

26 

27 

28 

29: 

30 

3 

I ;hAll initiate Acti2n t2 Advise the deg1rtMnt that an 

am§:ndment or modific�ti2n of the glAn anQ grocedures is 

ne£essary it thg gynlitied ar�ctiti2n�r•� in�gectign rev�als 

thAt the t§ll!:AYer'§ £ircumstances 2r iXgQsyre to the r��gny� 

lAWs arg sµbstAntinlly Qifferent thAn a� QescribeQ in thi 

gngagement n2tiCi1 

(5) Yl;!si!n thi Qegartment's de�ignAtiQn Qf the

Agrged-ua2n ar2cedµrgs tg Qe fQllowgd Qy the gyalified 

gr1ctitl2ner in thg certified §Udit, the gyalified 

�rActition1r sh1ll gr2ceed to gerform the engagement And �hall 

I ti!!!ilY syQ!!lit a CQ!!!t!lgted regort to the QegArtmgnt. The riQQrt 
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must attest to the taxpayer•s compliance with the specified 

2 laws during the periods specified in the notification. The 

3 report must affirm completion of the agreed-upon procedures 

4 and provide any required disclosures. 

5 (6) The department shall review the report of the

6
1 

cert1f1ed audit and accept the report when the department 

7 determines it to be complete. 

8 (a) When the report is accepted by the department, _ __ the 

9 department shall issue a notice of proposed assessment which 

10 reflects the determination of any additional liability 

11 reflected in the report. The taxpayer is entitled to the 

12 rights of payment, protest, and appeal with respect to the 

13 liability as otherwise provided by law. If the report 

14 indicates that an overpayment has been made, the taxpayer may. 

15 submit to the department an application for refund. 

16 (b} Except as otherwise provided in this subsection, a 

17 certified audit report is a final and conclusive determination 

18 with respect to the tax and period covered by the audit. The 

19 department may not make an additional assessment for the 

20 specific tax and period referenced 1n the report, except upon 

21 a showing of fraµd or misrepresentation of material facts and 

22 except for an adjustment made under s. 198.16 or s. 220.03. 

23 The certified audit report does not prevent the department 

24 from collecting any liability not covered bY the report or 

25 from conducting an audit or investigation and making an 

26 assessment for any additional tax for a period not covered by. 

27 the report or for the penalty or interest for a tax not 

28 covered by the report. 

,9 Section 9. Subsection (7) of section 213,053, Florida 

301 Statutes, 1996 Supplement, is amended to read: 

31 213.053 Confidentiality and information sharing.--

39 

CODI.:;: Words str±e�en are deletions� words underlined are additions 



FLORIDA SENATE - 1997 
12-899-97

SB 1868 

(7) Notwithstanding any other provision of this

21 section, the department may provide: 

3 (a) Information relative to chapter 211, chapter 376,

•1 or chapter 377 to the proper state agency in the conduct of 

5 its official duties.

6 (b) Names, addresses, and dates of commencement of

7 business activities of corporations to the Division of 

8 corporations of the Department of State in the conduct of its 

9 official duties. 

10 (c) Information relative to chapter 212 and chapters 

11 561 through 568 to the Division of Alcoholic Beverages and 

12 Tobacco of the Department of Business and Professional 

13 Regulation in the conduct of its official duties. 

14 (d) Names, addresses, and sales tax registration 

15 information to the Division of Hotels and Restaurants of the 

16 Department of Business and Professional Regulation in the 

17 conduct of its official duties. 

18 (e) Names, addresses, taxpayer identification numbers,

19 and outstanding tax liabilities to the Department of the 

20 Lottery and the Department of Banking and Finance in the 

21 conduct of their official duties. 

22 (f) State tax information to the Nexus Program of the 

23 Multistate Tax Commission pursuant to any formal agreement for 

24 the exchange of mutual information between the department and 

25 the commission. 

26 (g) Tax information to principals, and their 

27
,
designees, of the Revenue Estimating Conference for the 

28 purpose of developing official revenue estimates. 

29 (h) Names and addresses of persons paying taxes 

30\pursuant to part IV of chapter 206 to the Department of

31 

•o
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Environmental Protection 1n the conduct of its official 

21 duties. 

3 (l) Information relative to chapters 212 and 326 to

4 the D1v1s1on of Florida Land Sales, Condominiums, and Mobile 

5 Homes of the Department of Business and Professional 

6 Regulation in the conduct of its official duties. 

7 (J) Information authorized pursuant to s. 213.0535 to

8
1 

eligible participants 1n the Registration Information Sharing 

9 and Exchange Program. 

10 (k) Information relative to s. 403.7197 to the

11
1 

Department of Environmental Protection in the conduct of its 

12 off1c1al business. 

13 (l) Payment information relative to chapters 199, 201,

14 212, 220, and 221 to the Department of Commerce 1n its 

5 administration of the tax refund program for qualified defense 

16 contractors authorized bys. 288.104 and the tax refund 

17 program for qualified target industry businesses authorized by 

18 s. 288.106. 

1 9 (m) Information relative to part I of chapter 212 to

20 the Office of Agriculture Law Enforcement of the Department of 

21 Agriculture and Consumer Services in the conduct of the Bill 

22 of Lading Program. This information is limited to the business 

23 name and whether the business is in compliance with part I of 

24 chapter 212. 

25 (n) Information relative to chapter 198 to the Agency

26 for Health Care Administration 1n the conduct of its official 

27 business relating to ss. 409.901-409.910. 

28 (o) Information to the Department of Business and 

.9 Professional Regulation which 1s contained in returns, 

30 reports, accounts, or declarations 1n connection with a 

31 disciplinary proceeding conducted under chapter 473 which 
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relates to a certified QUblic accountant who 2artic12ates in 

' the certified audit 12roject under s. 213.285 or 1n connection 

i with a civil 12roceeding brought by the de2artment which 

l relates to a claim for recoveri of taxes due to negligence on

) the 2art of a certified QUblic accountant who 2artic12ates in

; the certified audit 2r0Ject under s. 213.285. CorM\un1.cat1ons

I and records of 12roceedings that are otherwise confidential

3 under chaQter 473 shall remain confidential for all QUrQoses

} under this section. In any judicial 2roceeding brought by the

) de12artment, u2on motion for a 12rotect1ve order, the court

I shall limit disclosure of tax information 1£ necessary to 

2 effectuate the 2ur2ose of this 2aragraQh. This 2aragra2h 

3 ex2ires July 1t 2000. 

� 

:i Disclosure of information under this subsection shall be 

5 pursuant to a written agreement between the executive directc 

7 and the agency. Such agencies, governmental or 

B nongovernmental, shall be bound by the same requirements of 

� confidentiality as the Department of Revenue. Breach of 

I confident1al1ty 1s a misdemeanor of 20 

2 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 

the first degree, 

punishable as provided by s. 775.082 or s. 775.083. 

Section 10. Subsection (7) is added to section 213.21 

Florida Statutes, 1996 Supplement, to read: 

213. 21 Informal conferences; compromises.--

I Z l In order to determine whether certified audits aI 

�n effect1v� tool in the overall effort to collect state 

taxes, the executive director of the Qe2artment or his or her 

Qesignee shall settle or comQromise liabilities for aenalties 

for taXJ2AY:�rs whQ J2ArticiQat� in th� c�rtifi�g audit 2r2ject 

ynder s. 213.285. As further inc�ntive to 2artici2ate in the 

12roject, the de2artment shall 1bate th� first �251000 Qf f!ny: 

42 
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interest due in 

! excess of the first �25 1000. A settlement or com2romise of

I :genalties or interest under this subsection is not subject to

I :garagra12h (3}(a}. The de:gartment may consider an additional

i com:gromise of tax or interest under :garagra:gh (3Ha} This

• ' subsection does not apply to any liability for taxes collected 

r but not remitted to the de:gartment. This subsection ex2ires 

! Jull'. 1 ' 2000. 

I Section 1,. Paragraph (c) 1s added to subsection {2) 

l of section 220.15, Florida Statutes, and subsections ( 4) and

( 5) of that section are amended, to read:

' 220.15 Apportionment of adjusted federal income.--

I ( 2) 

I {c) The property factor fraction must not include any 

i real or tangible Qersonal QrOQerty located in this state which 

16 

17 

1 B 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2B 

9 

30 

31 

1s certified by the Board of Regents for state universities( 

or by the Eres1dent of a Erivate un1vers1ty( to be ded1cated 

to research and develo2ment act1vities or S:EQnsored research 

conduct�Q in conJunction with and through the university 2r 

CQllege. 

( 4) The payroll factor is a fraction the numerator of 

which is the total amount paid 1n this state during the 

taxable year or period by the taxpayer for compensation and 

the denominator of which '5 the total compensation paid 

everywhere during the taxable year or period. 

(a) As used in this subsection, the term 

"compensation" means wages, salaries, commissions, and any 

other form of remuneration paid to employees for personal 

services. 

(b) Compensation is paid in th1s state if:
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1. The employee's service is performed entirely within

21 the stater or 

3 2. The employee's service is performed both within and

4
1 

without the state, but the service performed without the state 

5 is incidental to the employee's service within the state, or 

6 3. Some of the employee's service is performed in the

71 state, and 

B a. The base of operations or, if there is no base of

9
1 

operations, the place from which the service is directed or 

10 controlled is in the state, or 

11 b. The base of operations or the place from which the 

12 service is directed or controlled is not in any state in which 

13 some part of the service is performed and the employee's 

14 residence is in this state. 

15 (c) The payroll factor fraction must not include any

16 compensation paid to any employee located in this state which, 

17 is certified by the Board of Regents for state universities, 

18 or by the president of a private university, to be dedicated 

19 to research and deyelopment activities or sponsored research 

20 conducted in conjunction with and through the university or 

21 college. 

22 (5) The sales factor is a fraction the numerator of 

23 which is the total sales of the taxpayer in this state during 

24 the taxable year or period and the denominator of which is the 

25 total sales of the taxpayer everywhere during the taxable year 

26 or period. 

27 (a) As used in this subsection, the term 11sales" means 

28 all gross receipts of the taxpayer except interest, dividends, 

29 rents, royalties, and gross receipts from the sale, exchange, 

30 maturity, redemption, or other disposition of securities. 

31 However: 
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2
1 

significant portion of the taxpayer's business consists of 

3 leasing or renting real or tangible personal property� and 

4 2. Royalty income is included in the term if a

5 significant portion of the taxpayer's business consists of 

6 dealing in or w1th the production, exploration, or development 

7 of minerals. 

8 (b)1. Sales of tangible personal property occur in

9 this state if the property is delivered or shipped to a 

10 purchaser within this state, regardless of the f.o.b. point, 

11 other conditions of the sale, or ultimate destination of the 

12 property, unless shipment 1s made via a common or contract 

13 carrier. 

14 2. When citrus fruit is delivered by a cooperative for

a grower-member, by a grower-member to a cooperative, or by a 

16[ grower-participant to a Florida processor, the sales factor 

17 for the growers for such citrus fruit delivered to such 

18 processor shall be the same as the sales factor for the most 

19 recent taxable year of that processor. That sales factor, 

20 expressed only as a percentage and not in terms of the dollar 

21 volume of sales, so as to protect the confidentiality of the 

22 sales of the processor, shall be furnished on the request of 

23 such a grower promptly after 1t has been determined for that 

24 taxable year. 

25 3. Reimbursement of expenses under an agency contract 

26
1 

between a cooperative, a grower-member of a cooperative, or a 

27 grower and a processor is not a sale within this state. 

28 (c) Sales of� financial organization, including, but 

not limited to, banking and savings institutions, investment 

30I companies, real estate investment trusts, and brokerage 

311 companies, occur in this state if derived from: 
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1. Fees, commissions, or other compensation for

21 tin�ncial services rendered within this state; 

3; 2. Gross profits from trading in stocks, bonds, or

41 other securities managed within this state; 

5 3. Interest received w1th1n this state, other than

6 interest from loans secured by mortgages, deeds of trust, or 

7 other liens upon real or tangible personal property located 

8 without this state, and d1vidends received within this state; 

9 4. Interest charged to customers at places of business

10 maintained within this state for carrying debit balances of 

11 margin accounts, without deduction of any costs incurred in 

12 carrying such accounts; 

13 5. Interest, fees, comm.iss ion.s, or other charges or

14 gains from loans secured by mortgages, deeds of trust, or 

15 other liens upon real or tangible personal property located in 

16 this state or from installment sale agreements originally 

17 executed by a taxpayer or the taxpayer's agent to sell real or 

18 tangible personal property located in this state; 

19 6. Rents from real or tangible personal property 

20 located in this state; or 

21 7. Any other gross income, including other interest, 

22 resulting from the operation as a financial organization 

23 within this state. 

2• 

25 In computing the amounts under this paragraph, any amount 

26 received by a member of an affiliated group (determined under 

27 s. 1504(a} of the Internal Revenue Code, but without reference 

28 to whether any such corporation is an •includable corporation 11 

29 under s. 1504(b) of the Internal Revenue Code) from another 

30 member of such group shall be included only to the extent such 

31 amount exceeds expenses of the recipient directly related 

.6 
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thereto. Research and development activities certified as 

2 being conducted in con7unction with and through a public or 

3 private un1vers1ty located w1th1n this state do not cause a 

4 corporat1on to become sub7ect to the taxes imposed by this 

5 chapter 1f the corporation would otherwise not be subject to 

6 those taxes. 

7 Section 12. Section 319,32, Florida Statutes, 1s 

81 amended to read: 

9 

10 

319,32 Fees; service charges; disposition.--

(1} The department shall charge a fee of $24 for each 

11 original certificate of title except for a certificate of 

12 title for a motor vehicle for hire registered under s. 

13 320.08(6), for which the title fee shall be $3, $24 for each 
14 duplicate copy of a certificate of title except for a 

certificate of title for a motor vehicle for hire registered 

16 under 5. 320.08(6), for which the title fee shall be $3, $2 

17 for each salvage certificate of title, and $3 for each 

18 assignment by a lienholder. It shall also charge a fee of $2 

19 for noting a lien on a title certificate, which fee shall 

20 include the services for the subsequent issuance of a 

21 corrected certificate or cancellation of lien when that lien 

22 is satisfied. If an application for a cert1ficate of title is 

23 for a rebuilt vehicle, the department shall charge an 

24 additional fee of $40 for conducting a physical examination of 

25 the vehicle to assure its identity. In addition to all other 

26 fees charged, a sum of $1 shall be paid for the issuance of an 

27 original or duplicate certificate of t1tle to cover the cost 

�8 of materials used for security purposes. 

1 (2)(a) There shall be a service charge of $4.25 for 

30
1 

each appl1cat1on which 1s handled in connection with the 

31 issuance, duplication, or transfer of any certificate of 
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title. There shall be a service charge of $1 ,25 for each 

2 application which is handled in connection with the 

3 recordation or notation of a lien on a motor vehicle or mobile 

4 home which is not in connection with the purchase of such 

5 vehicle. 

6 (b} The service charges specified in paragraph (a) 

7 shall be collected by the department on any application 

8 handled directly from 1ts office. Otherwise, these service 

9 charges shall be collected and retained by the tax collector 

10 who handles the application. 

11 t3t--�he-department-sha¼¼-eharge-a-£ee-o£-$•-tn 

12 add¼t¼on-to-that-eharged-¼n-sttbseet¼on-t+t-for-eaeh-ortg±na¼ 

13 eert½f¼eate-of-t¼t¼e-¼ss�ed-for-a-vehte¼e-prevtotts¼y 

14 registered-otttstde-this-state, 

15 illt4t--A¼¼-£ees-eo¼¼eeted-�ttrsttant-to-sttbseetton-t3t 

16 sha¼¼-be-paid-�nto-the-Nongame-Wt¼d¼i£e-�rttst-Fttndo Twenty-one 

17 dollars of each fee for each applicable original certificate 

18 of title and each applicable duplicate copy of a certificate 

19 of title, after deducting the service charges imposed bys. 

20 215.20, shall be deposited into the State Transportation Trust 

21 Fund. All other fees collected by the department under this 

22 chapter shall be paid into the General Revenue Fund. 

23 Section 13. Paragraph (a) of subsection (2) of section 

241372.991, Florida Statutes, is amended to read: 

25 

26 

372.991 Nongame Wildlife Trust Fund.--

(2}{a) There is established within the Game and Fresh 

27 Water Fish Commission the Nongame Wildlife Trust Fund. The 

28 fund shall be credited with moneys collected pursuant to h 

29 ss,-3+9,3it3t-and 320.02(8). Additional funds may be provided 

30 from legislative appropriations and by donations from 

31 interested individuals and organizations. The commission 

48 

COD:Ia;: Words str½eken are deletions; words underlined are additions. 



3 

fLOftlDA SENATE - 1997 

12-899-97
SB 1868 

shall designate an identifiable unit to administer the trust 

fund. 

Section 14. Section 328.03, Florida Statutes, 1996 

41 Supplement, 1s amended to read: 

5 

6 

328.03 Certificate of title reguired.--

(1) Each vessel that is operated on the waters of this

7
1 

state must be titled by this state pursuant to this chapter, 

8 unless it is: 

9 

1olponds. 

,, 

(a) A vessel used exclusively on private lakes and

(b) A vessel owned by the United States Government.

12 (c) A non-motor-powered vessel less than 16 feet 1n

13 length. 

14 (d) A federally documented vessel.

(e) A vessel already covered by a registration number

� 10 full force and effect which was awarded to it pursuant to a 

17 federally approved numbering system of another state or by the 

18 United States Coast Guard in a state without a federally 

19 approved numbering system, if the vessel is not located in 

20 this state for a period in excess of 90 consecutive days. 

21 (f) A vessel from a country other than the United 

22 States temporarily using the waters of this state for a period 

23 that is not in excess of 90 days. 

24 (g) An amphibious vessel for which a vehicle title is 

25 issued by the Department of Highway Safety and Motor Vehicles. 

26 (h) A vessel used solely for demonstration, testing, 

27 or sales promotional purposes by the manufacturer or dealer. 

28 

_0 

(i) A vessel owned and operated by the state or a 

political subdivision thereof. 

(2) A person� sh�i¼ not operate a vessel for which

31[ a certificate of title is required unless the owner has 
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received from the Department of Highway Safety and Motor 

2 Vehicles a valid certificate of title for such vessel. 

3 However, such vessel may be operated for a period of up to 180 

4 days from the date of application for a certificate of title 

5 while the application 15 pending. 

6 (3) A person� �ha¼¼ not sell, assign, or transfer a 

7 vessel titled by the state without delivering to the purchaser 

8 or transferee a valid certificate of title with an assignment 

9 on it showing the transfer of title to the purchaser or 

10 transferee. A person IM.Y �hail not purchase or otherwise 

11 acquire a vessel required to be titled by the state without 

12 obtaining a certificate of title for the vessel 1n his or her 

13 name. The purchaser or transferee shall, within 30 days after 

14 a change in vessel ownership, file an application for a title 

15 transfer with the county tax collector. An additional $10 fee 

16 shall be charged against the purchaser or transferee if he or 

17 she files a title transfer application after the 30-day 

18 period. The county tax collector !MY sha¼i-be-e�tit¼ed-to 

19 retain $5 of the additional amount. 

20 (4) A certificate of title is prima facie evidence of 

21 the ownership of the vessel. A certificate of title is good 

22 for the life of the vessel so long as the certificate is owned 

23 or held by the legal holder. If a titled vessel is destroyed 

24 or abandoned, the owner, with the consent of any recorded 

25 lienholders, shall, within 30 days after the destruction or 

26 abandonment, surrender to the department for cancellation any 

27 and all title documents. If a titled vessel is insured and 

28 the insurer has paid the owner for the total loss of the 

29 vessel, the insurer shall obtain the title to the vessel and, 

,I 

30
1 

within 30 days after receiving the title, forward the title 

31 the Department of Highway Safety and Motor Vehicles for 

tol 

50 

CODIIIG: Words strieken are deletions; words µnderlined are additions. 



fLO�IDA SENATE - 1997 
12-899-97

SB 1868 

1 
c�ncellation. The insurer may retain the certificate of title

_

1 

when payment tor the loss was made because of the theft of the 

3 vessel . 

• (5) The Department of Highway Safety and Motor

5 Vehicles shall provide labeled places on the title where the

6 seller•s price shall be indicated when a vessel is sold and

7 where a selling dealer shall record his or her valid sales tax

8 certificate of registration number.

9 (6)(a) The Department of Highway Safety and Motor

10 Vehicles shall charge a fee of $5.25 for issuing each

11 certificate of title. The tax collector� sha¼i-be-ent±tied

12 te retain $3.75 of the fee.

1 3 (b) Beg¼nn¼ng-dttiy-+,-+9967 The Department of Highway

141 Safety and Motor Vehicles shall use security procedures, 

processes, and materials in the preparation and issuance of 

,6 each certificate of title to prohibit, to the extent possible, 

17 a person's ability to alter, counterfeit, duplicate, or modify 

18 the certificate. 

19 t�t--�he-Bepartment-of-H¼ghway-Safety-and-Motor 

20 Veh¼cies-shall-eharge-a-fee-of-$4-tn-add½tion-to-that-eharged 

21 tn-sttbsectton-t6t-£or-eaeh-tntttal-eertt£teate-o£-tttle-tsstted 

22 for-a-vessei-prev¼ottsly-regtstered-otttstde-thts-stateo 

23 filt8t The Department of Highway Safety and Motor 

24
1
Vehicles shall make regulations necessary and convenient to 

25 carry out the provisions of this chapter. 

26 Section 15. Effective January 1, 1998, subsection (2) 

271 of section 395.701, Florida Statutes, is amended to read: 

28 395.701 Annual assessments on net operating revenues 'I to fund public medical assistance; administrative fines for

�o failure to pay assessments when due.--

31 
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(2} There is hereby imposed upon each hospital an 

2 assessment in an amount equal to 1.5 percent of the annual net 

3 operating revenue for each hospital, such revenue to be 

4 determined by the department, based on the actual experience 

5 of the hospital as reported to the department. Such 

61 assessment may not be imposed on net operating revenues 

7 generated by assisted living facilities licensed under part 

8 III of chapter 400, home health agencies licensed under part 

9 IV of chapter 400, hospices licensed under part VI of chapter 

10 400, nursing homes licensed under part II of chapter 400, or 

11 health care services provided by a hospital to nursing home 

12 patients in a nursing home licensed under part II of chapter 

13 400. Within 6 months after the end of each hospital fiscal 

14 year, the department shall certify the amount of the 

15 assessment for each hospital. The assessment shall be payable 

16 to and collected by the department in equal quarterly amounts, 

17 on or before the first day of each calendar quarter, beginning 

18 with the first full calendar quarter that occurs after the 

19 department certifies the amount of the assessment for each 

20 hospital. All moneys collected pursuant to this subsection 

21 shall be deposited into the Public Medical Assistance Trust 

22 Fund. 

23 Section 16. Except as otherwise expressly provided in 

24 this act, this act shall take effect July 1, 1997. 

25 

26 

27 
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SENATE SUMMARY 

SB 1868 

Defines the term "residence" for purposes of the 
nonrecurring intangible property tax that is imposed on a 
mortgage, deed of trust, or other lien on property that 
is a residence of the borrower when such property is used 
to secure a line of credit. Provides that the documentary 
stamp tax on instruments that relate to real property or 
interests in real property does not apply to certain 
conveyances between spouses or former spouses pursuant to 
an action for dissolution of marriage. Exempts 
transactions in excess of $200 from the tax on the sale 
of coins or currency. Exempts certain uses of electr1c1ty 
from the discretionary sales surtax. Revises the sales 
taA eAem�tion for food and drinks. Provides definitions 
and clarifying language. Revises application of the 
partial sales tax exemption for self-propelled or 
power-drawn farm equipment and includes power-driven farm 
equipment within such exemption. Reduces the rate of tax 
on such equipment over a 2-year period and complete!¥ 
exempts such equipment beginning July 1, 2000. Redefines 
the term "religious institutions" for purposes of 
exemption from the tax on sales, use, and other 
transactions to include certain owners of radio stations 
and certain organizations that provide rel1g1ous 
services, evan9el1st1c services, religious education, or 
m1ssionar¥ act1vit1es in conJunct1on with other rel1g1ous 
organ1zat1ons. Revises the sales tax exemption provided 
for certain uses of electric1t¥. Provides a sales tax 
exemption for sales of gold, silver, or platinum bullion 
1n excess of $200; the sale or lease of aircraft for use 
b¥ a common carrier; repair and maintenance of commercial 
aircraft of more than 20,000 pounds maximum takeoff 
weight; certain sales made by an advertising agency when 
the a9ency is an agent for a client; certain 
complimentary meals; certain items of food and drink; and 
donated foods or beverages. Authorizes the Department of 
Revenue to implement a certified audit prol'ect to
encourage taxpayers to hire certified publ c accountants 
to conduct audits. Authorizes the department to 
compromise penalties and abate interest due on tax 
liabilities revealed pursuant to the certified audit 
proJect. Provides procedures for conducting such audits. 
Provides for the project to expire on July 1, 2000, or as 
determined by the department. Provides that, in 
calculating economic development tax exemptions and 
credits, the property factor fraction as used in the 
formula to calculate the apportionment of adjusted 
federal income under the Florida Income Tax Code must not 
include certain pro�ert¥ used in connection with research 
and development activities that are performed 1n 
conJunct1on with a public or private university, and that 
the payroll factor fraction must not include certain 
com�ensation paid to an employee who is dedicated to such 
activities. Providing, as a condition precedent to these 
exclusions, that specified officials must certify that 
the activities are conducted as required. Deletes 
provisions that impose an add1t1onal fee for obtaining a 
certificate of title on a vehicle or vessel that was 
previously registered outside of the state. 
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