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FLORIDA LEGISLATURE-REGULAR SESSION-1997 

HISTORY OF HOUSE BILLS 

H 486 tCOhJINUEDI 
On Comrnitt,t," agenda-Buimess Regulation & C'om;urn• 04/16/97 HOUSE Withdrawn from Cnmmal Justice Appropnatwm;; -HJ 
er Affairs (ElCJ, 03/26/97, 3 00 pm, 2 14C 00574 
Comm Actwn Unanimously Favorable bv Busmess Re£"• 04/17/97 HOUSE Pendmg Conaent Calendar 
u lation & Consumer Affarr1 (EI C) -HJ 00375 04/2U97 HOUSE Ava1lable for Con11ent Calendar 
Now in Government.a.I Operation1 tGRCJ  -HJ 00375 04/2(/97 H OUSE Placed on Coni;ent Calendar 
On Comm1ttu aiend a-Governmental Operations 0"125/97 HOUSE Senate B1U su bstituted, Laid on Table , I den /Sim 1 
tGRCl. 04/09/97, 1 00 pm, 4 13C-Cancelled Compare Bill\1 \  pused, refer to SB 152 !Ch 97-43 1 -HJ 
On Committee agend a-Govern mental Operat ion!! 00901 
(GRCJ, 0�15/97, 8 30 am,  4 13C 

� C. A- F bl b Go t I O t ff:C81J GENERAL BILUCSIIST ENG by Financ1al Sernce■ (EiC);  Dienm•
(G;C� -H:(i�sstvora. e Y vemmen a pera 10n ( dentical CS/lST ENG/S 1402) 
Now Ill Fmance & Taxation (FRC) -HJ 00597 Premium FlI\anCe Compames/Agrttments, rev1aea net worth requirements for 
On CommLttee agenda-Fmance &. Taxation (FRCJ,  a.pphcant for premium finance co license, authonus aun·ty bond with reduced 

0�18197, 9 00 am, Morns Hall net worth reqmrement, requ ires that 1.uch compamel!I maintain Erroni & Om18• 
Comm Action Favorable with 2 amendment{a) b Fi• l!IIOnl Coverage & provides exceptmn, revises prohibited actl by premmm fi. 

nance &. Taxation (FRC l -HJ 00700 
Y nance company, requires notification to msured by m1surer &. premtum finance 

No,,., m General Government A ro nat10ns -HJ 00700 company on canceled msurance contract, amount of any unearned premium & 
PP P unearned comm11sion, eU: Amends Ch 627 Effective Date 05130/1997 Carried over to 1998 Ses,non punuant to Houae Rule 96, 02107197 HOUSE Prefiled 

�n House Committee on General Government Appropna- 02117197 HOUSE Rderred to Financial Ser.ices (EiC) ions 03/0(197 HOUSE Introduced, referred to Financial Services lEIC > -HJ 
H 475> GENERAL BILL by Kielly, (CO-SPONSORS) Feeney, Mackey; 00076 

Heyman 03120/97 HOVSE 
Cluld Cu1tody &. V1p1tatlon, provides for standmg m court re person! who have 
been u,rarded t.e-mporary custody of mmor child for purpo1e of evaluating what 03/26/97 HOUSE 
cu1tody arrangement1 are m best mterest of duld, redefine• tt"rm "extended 
family", provides that grandparents of mmor ch,ld may brm� proceedings m 04/09/97 HOUSE 
cucu1t court to determme temporal") custody of child under certam c1rcum- 0(/10'97 H OUSE 
litances, revises lancuagt- re action b;. grandparent for right of vis1tatmn 0�1(197 HOUSE 
Amends FS Efft"ct1,,e Date 10/0111997 0�16/97 HOUSE 
02/07/97 HOUSE Prefiled 
02/21/97 HOUSE Referred to FamLly La,,., & Children (JC 1, C,v1l Justice & 04/17/97 HOUSE 

Cla1mli 1 JC), Children &. Family Empo,,.,erment (GSCJ, 
Rule!, Resolutwns, & Ethics fPC l  

03/0.(/97 HOUSE Introduced, referred to Family Law &. Chlldren (JC), CJ\'l l  04/17/97 
Justice & Claims 1JC1, Children & Famil) Empowermt-nt 04/24/97 

SENATE 
SENATE 

tGSC 1, Rules, Resolutions, &. Ethics 1 PC1 -HJ 00076 04/25/97 _ 
03/13/97 HOUSE Withdrawn from Fallllly Lav. &.. Children (JC,, C ivil Jus• :.t1tuted for CS/SB 1402 -SJ 00614,  Read !econd time -SJ 

SENATE 

tice &. Claims tJC 1, Children & F-!1-mily Empowerment 00614 ,  Amendment{sl adopted -SJ 00614 ,  Read third 
(GSCl, Ru les, Resolutions, &. Ethics tPC) -HJ 00179, time -SJ 00615, CS passed as amended, YEAS 37 NAYS 
Flied and not referred -HJ 00179 0 -SJ 00615 ,  Immed1ately certified -SJ 00615

03/17/97 HOUSE Referred to Fam1h, Law & Cluldren (JC I Cn, il Justice &. 0�25/97 HOUSE In returnmg messages 
Cla.imll / JC I Chiidren &. Famih· Empo�erment /GSCJ 05/01/97 HOUSE Concurred -HJ 01401 ,  CS passed as amended, YEAS 1 1 5  
Rules, Reso!�tJOns, & Ethics ,PC \ -HJ 00239 

' NAYS O -HJ 01402, Ordered engrossed, then enrolled 
03/25/97 H OUSE V. ithd rawn from Family Law & Children 1 JC1 ,  C1Hl Jus- -HJ 01402

tice & Claims /JC), Children & Family Empowerment 05/14/97 Signed by Officers and presen�d to G<n ernor . 
\ G SC J, Rules, Resolutwns, & Ethics \PCl, Withdrav. n 05/30/97 Became Law without Governor s  Signature, Chapter Ko 
from further cons1deratmn -HJ 00306 97-204

H 481 
0'2/18/97 HOL'SE Wtt.hdrawn 

H 483 GENERAL BILL by GPlll"r; Ogle&, (CO-SPOl\!SORS) Baintl"r; 
Stabm■; Law■on, Bradlt"y; Ft"ienPy (S1m1lar S 0814, Comparl" csnST
ENG/H 15-49, CS/IST ENG/S 12R6l 
Insurance Rates & Contracts, revises definition rt- "nonp8yment of premrnm", 
increases certam allowable per-pohcy apphcat1on ft-l"S, rev1�l"S limitations 
Amends 627 728, 7295 Effl"ct1ve Datl' l1pon becoming la¥. 
0'2/07/97 HOUSE Prefiled 
0'2/17/97 HOUSE Referred to Fmanc1al ServlCl'S 1EJC I Finance &. Taxation 

1 FRCl 
0310�97 HOUSE Introduced, refl'rred to Fmanc1al Services rEIC 1, Fmance 

&. T8"-at1on 1 FRCi -HJ 00076 
05/01/97 HO'L'SE W1thdra\\-n from Financial Services r EI C l , Fmancl' & 

Taxatwn 1 FR C 1  W ,thdrav. n from further 
cons , Id!'n/Sun/Compare Bill• s I passf'd, refer to CS/SB 
1286 1 Ch 97-1781 -HJ 01725 

H 485 GENERAL BILL by Hill ,  ( CO-SPONSORS) Fel!'ney, Z1l!'barth 
(S1m1lar 1ST ENG/S 01 52) 
Controlled Substances prohibits sale manufacture, delivery , or possession 
with mtent to sell . manufacture, or deliver anv controlled sub!tance v.1th.n 
specified distance of propeny used for religious ser- ices or property on which 
speclfied busmess enterpnses conduct business, prescnbes sentl'ncmg gu1de­
linl' offt"nse levels Amends 893 13 , 921  0012 EfTt-ct1ve Date 10/01/1997 
0'2/07/97 HOUSE Prefiled 
02.117/97 HOVSE Refl"rred to Cnme & Puni'ihment 1 JC 1 ,  Cnmm8l Justice 

Appropriat10ns 
03/0.(!97 HOVSE Introduced, ref"rrt-d to Cnme & Pumshment 1 JC  1 ,  Crimi­

nal Justice Appropnations -HJ 00076 
03/31/97 HOUSE On C ommittef" agend11-Cnme A.. Pumshmt-nt 1 J C  ' ,  

04/04/97 8 00  am 2 1-HOB 
04/04/97 HOL'SE Comm Act10n Cnan1mouslv Favorable v. 1th 2 amend­

ment 1  « 1 b,• C nmt' & Pumsh�ent , JC 1 -HJ OO'i31 
0(11 1197 HOL'SE !';ov. m 1~nmmal Ju«tJCP Appropnauon« -H,J 0053 1 

1 PAGE NUMBERS REFLECT JlAILY .SE!',; '\TE a\.N'D HOl.SE ,JOL'RNAL� 
- PLACEME!\'1' l� FINAL BOl-;'{D ,JrJlTR"'l" >\l �  !'>lAl \'ARY

H 489 GENERAL BILL by Mmton, (CO-SPONSORS) Fttney (ldl!'ntJcal 
S 1034 ) 

Ad Valorem Tax/Agpcultural Crops, provides that property appra.iser, when 
cons1denng specified u!!.e fact.ors appl icable to agricultural asst"ssment, mav 
rely on 5-year mov.ng average data for certain crops Amends 193 461 Effec• 
tive Date 01/0 1/1998 
02/10/97 HOUSE Prefiled 
02.11 7/97 HOUSE Referred to Agncultur" ( GRC, ,  Commumty Affa irs 

1 GRC 1, Fmance & Ta�at1on (FRC I 
03/04/97 H OUSE Introduced, referrt'd to Agnculture (GRCJ, Community 

Affairs 1 GRC1 ,  Finance & Ta,._at1on 1 FRC1  -HJ 00076 
05/02/97 HOUSE Carned over to 1998 Session pursuant to House Rule 90 

In House Comm1tt.e-e on Agriculture 1 GRCJ  

H 491 GENERAL BILL by Laurent, (CO-SPONSORS \ Feeniey; Lyon, 
Argienz1ano, Putnam; Culp ( Identical S 2054., Similar H 1 759) 
C'itlzen Support Orgamzatmns, clanfie<; sa les & use ta,._ 1'"-t"mption for certarn 
citizen support organizations provides for partnerships between state &... pn· 
vate entities for certain purposes Amends 212 08, 370 0205 Effective Date 
05/30/1997 
02/10/97 HOUSE Prefi!ed 
02/'21/97 HOUSE R,-ferred to Water & Resource Managt"ment tGRC 1, Gen· 

03/04197 H OUSE 

03/05'97 HOl'SE 

03/11197 HOl'SE 

03/12/97 HOttSE 
04/01/97 HOUSE 

04/02/97 HOUSE 
04/04/97 HOUSE 
04/Hl/97 HOVSE 

t-ral Government Appropnat10ns 
Introduced , referrl"d to Water & Resource Management 
iGRC', General C',-ovt"rnmt'nt Appropnations -HJ 0007E 
On Committee agenda-Water & Resource Management 
r GRC ', 031 1 1/97, 1 30 pm, 102-HOB 
Co::nm Action l'nammoush Favorable b, Water & R.-­
source Management IGRC' 1 :._HJ 00199 
Now m Gent"ral Government Appropnat1ons -HJ 00 199 
V..'1thdrav.r. from Gent'ral Government Appropriations 
-HJ 00355
Pendmg Consent Calendar
A"ulablr for Consent Cal,.ndar
Placed on Consent Calenaar, Read second and third t )ml"�
-H.J 00576 Passed, YEAS 116 N A.Y!:> {1 -HJ OO'i77

/ ('Ol'\'Tl "iUED 01'. NEXT f'.\GE 



FLORIDA LEGISLATURE-REGVLAR SESSION-1997 

HISTORY OF SENATE BILLS 

1 1 7  

5 1JtW • CONTINlTEDl  
o�ration, & funding Df 3U<.h acaaem1es provide!! Lnten• for part1c1pat1on 
->,.mends 230 2316 EtTecuve 0,1.te U7 10 L' l997 
0 3/04J97 SENATE Filed 
1] 31 1 .2/9 7 SENATE lntroduct-d, reterrf'tl to Education Wa_vs and Means -SJ 

00157 
3 1141g7 SENATE On Cf1mm1ttee agenda-Ed ucat:on 03118/97 ,  9 00 am,

Ruom-A1 LL-31 , 

-, ,/1XI97 �ENATE Carom .\ction CS by Educatrnn -SJ 00253 CS re ad first
time on 03/20/97 -SJ 00264 

llJ/20/97 SENATE :!'l'ow Ln Ways and �leans ---SJ 00253 
/"\41 16.'97 SE�ATE On Commi ttt"e J.genda-Ways and �feans, 04! 16/97 l 00

pm Room EL--Not considered -SJ 00481 
0-L'18/97 SENATE On Committee agenda-Wavs and M!'ans, 04123197 ,  2 00 

pm, Room-EL--Not considered 
04./24/97 SENATE On Comm ittee agenda-Ways and Me!l.nl'I 04/25/97, 9 00 

am, Room-EL-Not considered 
05/02/9 1 SEN ATE Died 1n Commtt�e on Ways and Meills 

S 1386 GENERAL BILL by Hargrett (Identical H H75J  
Vot tng R1ghts.1Conv1cted Felon, pro\ 1des that convicted fe lon v. ho is tncarcer­
a.ted or v. ho 1s on prooat1on, parole, or community control ma) not vote, pro­
, ides for automatic reo;torJ.twn of nght to vote on specified date after comple­
t!On of sentence A.mends 97 04 1 Effective Date 07/0 11 1997 
03/04/97 SENATE Filed 
03/ 1 2197 SE�ATE Introduced, referred to Executive Busmess Ethics and

Elect1ons -SJ 00157 
04/15/97 SENATE

05/02/97 SENATE

On Committee agenda-Eicecutive Busmess, Ethics and
E lections , 04./17 197  1 30 p m, Room-lC1 309 l­
Temporanly postponed 
Die<l m Committee on Execuu, e Busmess Etlucs il!d
Electwns 

S 1388 GENERAL BILL by Dyer; (CO-SPONSORS) Latvala \S1milar H 
1 339, Compare CS/3RD ENG/H 07 15, H 1321,  CS/S 1•2s, S 15621 
Wa ter Pol1cy/Rat1"! & Use Plans ,  1 TH l S  BILL tOMBINED IN
CS/S l-428,1388, 1 562, 1 252 )  d irects PSC to consider additional factors tu  settmg
water utility rates, provides for role of va.nous levels of government m water
supply development & water resource de,,. , ehml.Ilates state "'atu use plm & 
provide!'. !'U1delmes for development of Fla water pl.m & \\'MD plans, provides
for coordLnation of PSC, DEP, \1i11Ds m regulatwn of certam "'ater util1t1es,
etc Amends Chs 367 , 373, 403 Effective Date Upon becommg law 
03/0V97 SENATE Filed 
03/12/97 SENATE Introduced, referred to r-;atural Resources, Regu lated ln­

dustneii, Ways and Means -SJ 00157 
041 1 1/97 SENATE On Committee agenda�Natural Resources, 04/15/97,

2 00 pm, Room-A1 LL-37l---Not considered 
04/16/97 SENATE On Committee agend•-Natural Resources, 0.(/18/97,

12 00 Noon Room-A!LL-37 J 
04/18/97 SENATE CS combmes this bill with 1-428, 1562 & 1252, Comm Ac­

tion CS by Natural Re!'.ources -SJ 00584, Ongmal b1U
laLd on Table, refer to combmed CS/SB 1428 (Laid on Ta -
ble in Senatt- ! ,  Refer to  CS/HB 715 tCh  97- lbO\ 

S 139" t CONTINUEDJ 

s 

03/l:!t97 SENATE Introduced, �"ferrea to Health C.1re, Wa::, !'. .md �1eans 
-SJ 00157 

{)4124197 SE!-.IATE Withdrawn from Health Care, Way!'. and Meanii -SJ
00535 ,  W1thdrav.n from further cons ,Iden/S1m1Compare
8!.ll( s 1  pas-,ed, refer to HB 1025 I Ch 97- 1 19 1  -SJ 00535 

1396 GENERAL Bll..I.lCS by Governmental Refonn and Overs11bt, 
Cowin iS1mllar CSIH 11051 
Public Record,sCwlmoroStatl"ments, pro\. ides exemption from public records re­
quirements for videot.ipe-d st3tement of mi.nor who iii victim of specified crunes
uwolvmg sexual battery, lewd acts, or other sexual misconduct which sta�­
ment reveals personal identifvtng l.Ilform 1t10n about victim ,  authorizes access 
by governmental agency, provides for future review & repeal, provides fmdmg
of public necess1t_v Amends 1 19  07 Effectl\.e Date Upon becomm!' law 
03/04/97 SENATE Filed 
03/lZ/97 SENATE Introduced, referred to Governmental Reform and Over­

sight -SJ 00 157 
04/0419 7 SENATE On Committee agenda-Governmental Reform and Over­

sight, 04108/97 , 2 00 pm, Room-lCI 309 1 
OV0&'97 SENATE Comm Act10n -CS by Governmental Reform ;i.nd Ovt-r­

s:ght -SJ 00-463, CS read first time on 0-4/10/9 1 -SJ 00465 
0-4/10/97 SE!-.IATE P!•ced on Calendar -SJ 00-463
0510:2./97 SENATE Died on Calendar

S 1 398 GE:"olERAL BILLJCS by Hulth Care; CoW1 n: <CO-SPONSORS)
Brown-Waite, W1lham1t; Clary, Lee; Horne, Bron•on, 01ttalklew1cz,
Grant; Casas; D1az-Balart; Dudley; Harri1t; McKay (S1m1lar CS/lST
ENG/H 1227, Compare CS/2ND ENG/H 1205) 
Partial- birth Abortion ,  proh1b1tii partial-birth abortwn, provides penalty, civil
habiht) & for rehef, e'l:pands scope of defm1t1ons, define!! �partial-birth abor­
tion " Amends 390 00 1,  0 1 1 , 002, creates 390 0 1 1 1 , 0112 Effective D•te Upon
becomtng !av. 
03/04..'97 SENATE
OJ/1�197 SENATE 

ov1 0197 SENATE

04./15/97 SENATE

04117197 SENATE 

04118/97 SENATE
04/2&'97 SENATE

O.U30.'97 SENATE
05/01/97 SENATE 

Filed 
Introduced, referred to Health Care , Jud1c1ary Wavs and
�leans --SJ 00157 
On Comm1ttt-1" agenda-Health Care, 04/14/97, 1 00 pm. 
Roo m-E I..r----Te mporardy postponed 
On Committee agenda.- Health Care, 04/17.'97, 4 00 pm,
Room-EL 
Comm Act10n CS by Health Care -SJ 00584, CS read 
first time on 04/24/97 -SJ 00590 
Now m J ud1c1ary -SJ 00584 
Withdrawn from Jud1c1ar;, , Ways and Means ---SJ 00664 , 
Placed on Calendar 
Placed on SpeCJal Order Calendar -SJ 01096 
Placed on Special Order Calendar -SJ 00957 , -SJ 01096,
Read second time -SJ 0 1 14.7, Amendment ls l  adopted -SJ 
0 1 147, House Bill substituted -SJ 01 14.7, Laid on Table.
refer to CS/1!8 1227 1 Vetoed by Governor l ,  See also
CS/1!8 1205 1 Ch 97-151 1 

S 1400 GENERAL BlLL by McKay (S1m1lar H 1085) S 1390 GENERAL BILL by Grant 
Dic:tetlcs/Nutntionists/Licensure, repeals exemptwn from hcensure for certam Leg:is!ative Members/('onsu ltmg Fees, prohibits membus from rece!Vmg cer-
persons er:1.ployed Ul dietetic departments of health care facilities Amend s tam consultmi:' fees Amends 1 12 313 Effective Date Upon becomtnj!' law
4.68 505 Eflective Date 10/0L'1997 03/0(197 SENATE Filed 
03/04/97 SENATE Filed 03/12/97 SENATE Introduced, referred to Executive Busmess, Et!ucs and
03/12197 S ENAT E Introduced, referred to Health Care, Governmental Re- Elect10ns, Rule!'. and Calendar -SJ 00 158 

form and Oversight -SJ 00157 05/0V9i SENATE Died m Commtttee on E'l:ecutlve Busl.Ileiis, Ethics and 
04/ 10/97 SENATE On Committee l'l.genda-Health Care, 0-(/14/97, 1 00 pm, E lectwm

Room-EL-Not consLdered �l GENERAL BILL/CS/l ST ENG by Bank1 0 1&: and Insurance· 04/15/97 SENATE On Committee agenda-Health Care, 0.4/1 7/97, 4 00 pm,�
crett (ldeohcal CS/lST ENG/H □•87) 

5/ S E 
R
0°0:-E

c
L-Not consid�ed

l h C P�mium Fmance: Companles/Agrr;ements. rev1!'.es net worth requrrements for0 02/97 ENAT ie 10 ommittee on ea t are apphcant for premium finance co license, authorizes surety bond with reduced
S 1392 GENERAL BILL by Jones (Identical H 09-49) net worth requirement, requ1reii that such companies mamtam Errors & Om1s-

T;m(1blr Pl!!nonal Property/Donation.,. provides exempt10n for tang1ble per• s1ons Coverage & provides exception, revu�es prolub1ted &cts by premium fi-
sonal property donated by desler to nonprofit orian1zat10n that holda current nance company, requires notification to msured by msurer & premium finance 
certificate of exemption, provides that no tax imposed by prov1s1ona re tax on company on canceled msurance contract, amount of illy u nearned premium & 
aale1, u.e, & other tranaact1ons, before effective date of act & not actually col- unearned commLiiswn, etc Amends Ch 627 Effective Oat.I! Upon becomme-
lected on tranaact1ona qualified for such exemption shall be due from any per- Jaw 
son Amends 2 12 06 EITectLve Date Upon becoming law 03/0-4./9 7 
03/0"197 SENATE Filed 03/12/97
03/12/97 SENATE Introduced, referred to Comme rce md Economic Oppor- 03/2 L'9 7 

tumtteii, Wavii and Mean• -SJ 00157 

SENATE
SE!'lATE
SENATE

05/0'.?)97 SENATE Died in Committee on Commerce md Economic Opportu- 03/25/97 SENATE rnties 
S 1394 GENERAL BILL by Jones 1S1m1lar H 1025, Compare S 1462 ) 

M«i1c1l Qu:;ilitY A.s:mrancr IF. creates Medical Quality Assurance Trust Fund 
within Health Dept , provides for source! of moneys & purpo&es, provides for 
annual carryforward of funds, provideii for future r1"v1ew & termination or 
re-creation of trnat lund Effectl\'I!! Date 07/0 V1997 1f enacted by J/5ths vote 
of membership of each house 01 Lt>J,Dsl.itur'"' 
03/0-4/97 SENATE Fd�d 

, P ,\GE NUMBERS REFLErT DAILY SENATE '-.'l'D HOUSE JOl'RNALS 
PLACEM ENT IN" FIN AL HUl,'N"D . 10l 1RNAL� MAY VARY)

03/27/97 SENATE 
04/2-4/97 SENATE

04/25/97 SEN >\.TE

Filed 
Introduced, rl"ferred to Bankmi and Insurance -SJ 00158
On Committee ag-enda-Bankrng- and Insuranc�.
03/25/97 , 9 00 am, Room- EL 
Comm Action -CS by Banlan,:: and Iruiurillce -SJ 00316,
C'S read first time on O'J/27/97 -SJ 003 19 
Placed on Calendar ---SJ 00316 
Placed. on Special Order C.tlendar -SJ 005B3, Read sec­
ond time ---SJ 0055-4, Amendmentl sJ adopted -SJ 00554,
Ordered PngroHed -SJ 00554 
House Bill subiitituted ---SJ 0061-4, Laid on Tobie, Iden}
Sim/Compare :!1lh , 1  poas!"-d refer to CS/HB 487 (Ch
97 -'204 1 



414 FLORIDA LEGISLATURE-REGULAR SESSION-1997 

CITATOR-BILLS INTRODUCED AND PASSED 
(Citator reflects Florida Statute numbers listed in final passed bill-not 

necessarily final statutory placement. Verify with F.S. tracing tables.) 

FLORIDA STATUTE CHAPTER 626 (CONT l FLORIDA STATUTE CHAPTER 627 <CONT) FLORIDA STATUTE CHAPTER 627 (CONT 
626 944 S 770, 

H349 
626 945 S 438(97-102), 

H 349 
626 95-H S 438t97-102J, 
626 9571 S -438(97-102) 

626 9581 S ◄38(97-102) 
626 9641 S 286 
626 988 S ◄26, 
626 989 S 438(97-102), 

S 2352, 
626 9891 S 1172, 
626 99 �(97-102) 
626 9911 S-..4.l.6197-93) 
626 9912 S 816, 

H 1921 
626 9913 S 1636, 
626 9916 S 416(97-93), 
626 9923 S 1636, 
626 9924 S 1636, 
626 993 S 1636, 

S 2142, 

S 2142, 

S 2196 

�(97-102) 
S 1172, 
H 1081 
H 1081 

S 1636, 

H 1921 
S 816 
H 1921 
H 1921 
H 1921 

FLORIDA STATUTE CHAPTER 627 
627 041 S 438(97-102) 
627 062 S 668, 
627 0628 S 794197-55), 
627 0629 S 794(97-55), 
627 065 H 1549 
627 06501�! 97-178), 

H 1549 
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FLORIDA SENATE - 1997 
By Senator Hargrett 

21-779A-97 

A bill to be entitled 

An act relating to premium finance companies 

and agreements; amending s. 627,828, F.S.; 

revising the net worth requirements for an 

applicant for a premium finance company 

license; authorizing a surety bond with a 

reduced net worth requirement; requiring that 

premium finance companies maintain Errors and 

Omissions Coverage; amending s. 627.848, F.S.; 

requ1r1ng unearned premiums on a canceled 

insurance contract to be refunded by a premium 

finance company to the insured 1n the case of 

personal lines insurance and to the insured or 

agent or both for the benefit of the insured in 

the case of commercial insurance; providing an 

effective date. 

SB 1402 

18,Be It Enacted by the Legislature of the State of Florida: 

19 

20 Section 1. Section 627.828, Florida Statutes, is 

21\ amended to read: 

22 

23 

627.828 License required.--

(1) Except as provided in ss. 627.901 and 627.902, no

24 person shall engage in the business of a premium finance 

25 company unless licensed by the department. Every premium 

26 finance company licensed under the provisions of this part 

27 shall maintain at all times a net worth of $35,000. However, 

28 in lieu of having a net worth of $35,000, a premium finance 

29 company that has a net worth of $10,000 may file a surety bond 

30 or other acceptable collateral with the department as approved 

31 
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by it in the amount of $35,000, which bond or collateral must 

21 be maintained. 

3 (2} The application for a license shall be in writing 

4 and in the form prescribed by the department. Every applicant 

5 shall provide evidence p�oo£ of a net worth of $35,000 

6 attested by two officers of the company, or a $35,000 surety 

7 bond and evidence of a net worth of $101000 attested by two 

8 officers of the company. Assets to be used 1n computing the 

9 required net worth shall be determined by rules adopted by the 

10 department. 

11 (3) Each premium finance company authorized under the 

12 provisions of this part shall maintain at all times an Erro�� 

13 and Omissions insurance policy of no less than $500,000. 

14 .!.!lt3t A single license shall entitle the holder to 

151 operate more than one office. 

1 6 illt4t At the time of filing an application for a 

17 license, the applicant shall pay to the department the license 

18 fee and, upon original application or upon application 

19 subsequent to denial of application, or revocation, suspension 

20 or surrender of a license, an investigation fee. 

21 illt5t Such license shall state the name and address 

22 of the licensee, and a copy shall be kept conspicuously posted 

23 in each office of the licensee and shall not be transferable 

24 or assignable. 

25 illt&t Prior to moving an existing office to another 

26
1 

location, a licensee shall notify the department in wr1t1ng of 

27 its intention to do so. 

28 Section 2. Section 627.848, Florida Statutes, 1996 

29I Supplement, is amended to read: 

30 627,848 Cancellation of insurance contract upon 

311 default.--

2 
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(1) When a premium finance agreement contains a power

2 of attorney or other authority enabling the premium finance 

3 company to cancel any insurance contract listed in the 

4 agreement, the insurance contract shall not be canceled unless 

5 cancellation is in accordance with the following provisions: 

6 (a)1. Not less than 10 days' written notice shall be

7 mailed to each insured shown on the premium finance agreement 

8 of the intent of the premium finance company to cancel his 

9 insurance contract unless the defaulted installment payment 1s 

10 received within 10 days, 

11 2. After exp1rat1on of such period, the premium 

12 finance company shall mail to the insurer a request for 

13 cancellation, spec1fy1ng the effective date of cancellation 

14 and the unpaid premium balance due under the finance contract, 

15 and shall mail a copy thereof to the insured at his last known 

16 address as shown on the premium finance agreement. 

17 (b) Every notice of cancellation shall include, 1n 

18 type or print of which 1ts face shall not be smaller than 12 

19 points, a statement that, 1f the insurance contract or 

20 contracts provide motor vehicle liability insurance required 

21 by the financial responsibility law, proof of financial 

22 responsibility is required to be maintained continuously for a 

23 period of 3 years, pursuant to chapter 324, and the operation 

24 of a vehicle without such financial respons1b1l1ty is 

25 unlawful. 

26 (c) Upon receipt of a copy of the cancellation notice 

27 by the insurer or insurers, the insurance contract shall be 

28 canceled as of the date specified in the cancellation notice 

29 with the same force and effect as if the notice of 

30 cancellation had been submitted by the insured himself, 

31 whether or not the premium finance company has complied with 

3 
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the notice requirement of this subsection, without requiring 

2
1 

any further notice to the insured or the return of the 

3 insurance contract. 

4 (d} All statutory, regulatory, and contractual 

5 restrictions providing that the insured may not cancel his 

6 insurance contract unless he or the insurer first satisfies 

7 such restrictions by giving a prescribed notice to a 

8 governmental agency, the insurance carrier, a mortgagee, an 

9 individual, or a person designated to receive such notice for 

10 such governmental agency, insurance carrier, or ind1v1dual 

11 shall apply when cancellat1on is effected under the provisions 

12 of this section. The insurer, in accordance with such 

13 prescribed notice when it is required to g1ve such notice in 

14 behalf of itself or the insured, shall give notice to such 

15 governmental agency, person, mortgagee, or individual; and 1t 

16 shall determine and calculate the effective date of 

17 cancellation from the day it receives the copy of the not1ce 

18 of cancellation from the premium finance company. 

, 9 (e) Whenever an insurance contract 1s canceled in 

20 accordance with this section, the insurer shall promptly 

21 return the unpaid balance due under the finance contract, up 

22 to the gross amount available, which 1nclµdes unearned 

23 c9mmissi9ns, upon the cancellation of the policy, to the 

24 premium finance company, which shall, after sat1sfaction of 

25 

26 

27 

th� �rem1µm finance c2ntragt1 return and any remaining 

unearned premium to the-agent-or the insured in the case of 

�ersonal line� insur�nce, or to the �gent or 1nsµreQ, or both, 

28 in the £Ase of commercial insurance, for the benefit of the 

291 insured or insureds. 

30 (f) If an insurance contract is canceled by an insurer 

311 upon the receipt of a copy of the cancellation notice from a 

4 
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premium finance company, and if such premium finance company 

2 has failed to provide the notice required by this subsection, 

3 the insured shall have a cause of action against the premium 

4 finance company for damages caused by such failure to provide 

5 notice. 

6 (2) Any court of this state rendering or aff1rm1ng a 

7 judgment or decree against a premium finance company and 1n 

8 favor of any named or omnibus insured or benef1c1ary arising 

9 out of a wrongful or improper cancellation of an insurance 

10 policy by such premium finance company shall award reasonable 

11 attorney 1 s fees to the insured or beneficiary. 

1 2 Section 3. This act shall take effect upon becoming a 

131 law. 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

***************************************** 

SENATE SUMMARY 

Revises the net worth requirements for an applicant for a 
premium finance company license. Allows a premium finance 
company with a reduced net worth to file with the 
Department of Insurance and maintain a surety bond in the 
amount of $35,000. Requires premium finance companies to 
maintain errors and omissions coverage. Requires that 
unearned premiums on a canceled insurance contract be 
refunded by a premium finance company to the insured for 
personal lines insurance and to the insured or agent or 
both for the insured's benefit in the case of commercial 
insurance. 
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By the Committee on Banking and Insurance and Senator Hargrett 

311-1733-97

A bill to be entitled 

An act relating to premium finance companies 

and agreements; amending s. 627.828, F.s.,

revising the net worth requirements for an 

applicant for a premium finance company 

license; authorizing a surety bond with a 

reduced net worth requirement1 requiring that 

premium finance companies maintain Errors and 

Omissions Coverage and providing an exception; 

amending s. 627.8405, F.S.J revising prohibited 

acts by a premium finance company; amending s. 

627.848, F,S.; requiring unearned premiums on a 

canceled insurance contract to be refunded by a 

premium finance company to the insured in the 

case of personal lines insurance and to the 

insured or agent or both for the benefit of the 

insured in the case of commercial insurance; 

providing an effective date. 

201 Be It Enacted by the Legislature of the State of Florida:

21 

22 Section 1. Section 627.828, Florida Statutes, is 

231 amended to read: 

24 

25 

627.828 License reguired.--

(1) Except as provided in ss. 627.901 and 627.902, no

26 person shall engage in the business of a premium finance 

27 company unless licensed by the department. Every premium 

28 finance company licensed under the provisions of this part 

29 shall maintain at all times a net worth of $35,000. However, 

30 in lieu of having a net worth of $35,000, a premium finance 

31 company that has a net worth of $10,000 may file a surety bond 
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1 or other acceptable collateral with the department as approved 

2 by it in the amount of $35,000
1 

which bond or collateral must 

3 be maintained. 

I (2) The application for a license shall be in writing

; and in the form prescribed by the department. Every applicant 

i shall provide evidence proo£ of a net worth of $35,000 

'attested bi two officers of the CQ!!!J2ani, or a �351000 suret� 

9' I bond and evidence of a net worth of ,10,000 attested bi two 

I officers of the C2!!!J2anf. Assets to be used in computing the 

I required net worth shall be determined by rules adopted by the 

department. 

12 CJlCal Each nremium finance comQani authorized under 

I the �revisions of this �art shall maintain at all times an 

I errors and omissions insurance �olicy of no less than iSOO (OOO 

covering the acts of its officers( em12loiees( and agents. The

P:Qlicy may contain reasonable deductibles not to exceed 2

Rercent of the J?2licy limits. 

Cbl1. A Qremium finance CO!!!J2ani with an unencumbered 

ntt w2rth 2, It 1111t 112 milliQn !Yi a1lf-insur1 th1 1rr2r� 

I
and 2mi1si2n1 CQ?1ragg if it m1ets thg r1gyir1ment1 of thla 

151 
16 

17 

19 

19 

20: 

211 1 narogranh,
22 

23 

241 25 

26 

27 

29 

29 

JO. 
31' 

2. TQ crunllfi II A §flf-insyrer thg �remi!,Y!! financg

QQ!!!PIDX my1t1 

I, Hl�I and gintnin AD yn1n£wnber1Q net w2rth Qf i12 

m!ll1Qn1 �hiQh lhtll Qi det1rmin1Q Q1s1Q on A!!lts �ermiasiQl! 

f2r in9yr111 pµr1yant t2 SI, �22,Q12 nnQ �22.Q�1z 

b. &1:ny1llf Q1m2n1t!ltl A! pgrt Qf its 1nnyal r1PQrt,

t2 the 11ti1factign Qf thg dlPArtgnt, thAt the net-wgrth

recruirement is being met; and

2 
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:1 
41 

' 
s: 
I 

61 
' 

i 

8 

9 

c. Obtain, as a part of its annual a1m:lication for

licensure as a premium finance compani1 a certificate of 

self-insurance from the department to be renewed annually. 

3. If the department finds that the premium finance

compani: 

a. Is not maintaining at all times an unencumbered net

worth of at least �15 millionj or 

b. Is not1 in good faith1 covering the errors and

omissions of its officers, employees and agents, 

the department shall 1 in addition to other penalties under 

; this code1 revoke or sus2end the certificate of 

: self-insurance1 and the 12remium finance company shall be 

subject to the regyirements of paragraph ,a). 

(c} The department may adopt rules necessary to 

10 

11 

1 2 

13 

14 

15 

16 administer this subsection1 including rules 2rescribing the 

'necessari forms. 

I illt•t A single license shall entitle the holder to 

I operate more than one office. 

20 

2 

) 

' 

illt•t At the time of filing an application for a 

license, the applicant shall pay to the department the lice 

2 ! fee and, upon original application or upon application

2 l subsequent to denial of application, or revoc�tion, suspen5 

2 l or surrender of a license, an investigation fee.

2 ; illt5t such license shall state the name and addres 

2 i of the licensee, and a copy shall be kept conspicuously pO! 

2 7 in each office of the licensee and shall not be transferabl 

2 � or assignable. 

2 I illt5t Prior to moving an existing office to anothE 

3 ) location, a licensee shall notify the department in writins 

3 I its intention to do so. 

3 
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Section 2. Section 627.a,os, Florida Statutes, is 

2J amended to read: 

3 627.9405 Prohibited acts prea¼Wll financing.--No 

4 premium finance company shall, in a premium finance agreement 

Sor other agreement, finance the cost of or otherwise provide 

6 for the collection or remittance of dues, assessments, fees, 

7 or other periodic payments of money pr,ov¼de-£¼nene¼n9 for the 

8 cost of: 

9' (1) A membership in an automobile club. The term

10 "automobile club" means a legal entity which, in consideration 

11 of dues, assessments, or periodic payments of money, promises 

12 its members or sub•cribers to assist them in matters relating 

13 to the ownership, operation, use, or maintenance of a motor 

14 vehicle; however, this definition of Nautomobile clubN does 

15 not include persons, associations, or corporations which are 

16 organized and operated solely for the purpose of conducting, 

17 sponsoring, or sanctioning motor vehicle races, exhibitions, 

18 or contests upon racetracks, or upon racecourses established 

19 and marked as such for the duration of such particular events. 

20 The words Nmotor vehicle N used herein have the same meaning as 

21 defined in chapter 320. 

22 (2) An accidental death and dismemberment policy sold 

23 in combination with a personal injury protection and property 

24 damage only policy. 

25 (3) Any product not regulated under the provisions of 

26 this insurance code. 

27 

28 This section also applies to premium financing by any 

29 insurance agent or insurance company under part XVI. The 

30 department shall promulgate rules to assure disclosure, at the 

31 

4 
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time of sale, of coverages financed with personal inJury 

21 protect ion. 

3 Section 3. Section 627.848, Florida Statutes, 1996 

4 Supplement, is amended to read: 

5 627.848 Cancellation of insurance contract upon 

6 default.--

1 (1) When a premium finance agreement contains a power

8 of attorney or other authority enabling the premium finance 

9 company to cancel any insurance contract listed in the 

10 agreement, the insurance contract shall not be canceled unless 

11 cancellation is in accordance with the following provisions: 

12 (a)1. Not less than 10 days' written notice shall be

13 mailed to each insured shown on the premium finance agreement 

t of the intent of the premium finance company to cancel his 

.5 insurance contract unless the defaulted installment payment is 

16 received within 10 days. 

17 2. After expiration of �uch period, the premium

18 finance company shall mail to the insurer a request for 

19 cancellation, specifying the effective date of cancellation 

20 and the unpaid premium balance due under the finance contract, 

21 and shall mail a copy thereof to the insured at his last known 

22 address as shown on the premium finance agreement. 

23 (b) Every notice of cancellation shall include, in 

24 type or print of which its face shall not be smaller than 12 

25 points, a statement that, if the insurance contract or 

26 contracts provide motor vehicle liability insurance required 

27 by the financial responsibility law, proof of financial 

'8 responsibility is required to be maintained continuously for a 

�9 period of 3 years, pursuant to chapter 324, and the operation 

30 of a vehicle without such financial responsibility is 

31 unlawful. 

5 
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(c) Upon receipt of a copy of the cancellation notice

2 by the insurer or insurers, the insurance contract shall be 

3 canceled as of the date specified in the cancellation notice 

4 with the same force and effect as if the notice of 

5 cancellation had been submitted by the insured himself, 

6 whether or not the premium finance company has complied with 

7 the notice requirement of this subsection, without requiring 

8 any further notice to the insured or the return of the 

9 insurance contract. 

10 (d) All •tatutory, regulatory, and contractual 

11 restrictions providing that the insured may not cancel his 

12 insurance contract unless he or the insurer first satisfies 

13 such restrictions by giving a prescribed notice to a 

14 governmental agency, the insurance carrier, a mortgagee, an 

15 individual, or a person designated to receive such notice for 

16 such governmental agency, insurance carrier, or individual 

17 shall apply when cancellation is effected under the provisions 

18 of this section. The insurer, in accordance with such 

19 prescribed notice when it is required to give such notice in 

20 behalf of itself or the insured, shall give notice to such 

21 governmental agency, person, mortgagee, or individual; and it 

22 shall determine and calculate the effective date of 

23 cancellation from the day it receives the copy of the notice 

24 of cancellation from the premium finance company. 

25 (e} Whenever an insurance contract is canceled in 

26 accordance with this section, the insurer shall promptly 

27 return the unpaid balance due under the finance contract, up 

28 to the gross amount available, which include� unearned 

29 copni99i9n9, upon the cancellation of the policy, to the 

30 premium finance company, which shall, after satisfaction pf 

31 the pr9miµm finance contract, return and any remaining 

6 
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unearned premium to �he-a9ent-o� the insured in the case of 

2 personal lines insurance, or to the agent or insured, or both, 

3 in the case of commercial insurance, for the benefit of the 

4 insured or insureds. 

5 (f) If an insurance contract is canceled by an insurer

6 upon the receipt of a copy of the cancellation notice from a 

7 premium finance company, and if such premium finance company 

8 has failed to provide the notice required by this subsection, 

9 the insured shall have a cause of action against the premium 

10 finance company for damages caused by such failure to provide 

11 notice. 

1 2 (2) Any court of this state rendering or affirming a 

131 judgment or decree against a premium finance company and in 
1 4 favor of any named or omnibus insured or beneficiary arising 

out of a wrongful or improper cancellation of an insurance 

16
,
policy by such premium finance company shall award reasonable 

17 attorney's fees to the insured or beneficiary. 

18 

19I law. 

20 

21 

22 

23 

Section 4. This act shall take effect upon becoming a 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

SB 1(02 

24 Provides that a premium finance company may self-insure the 
errors and omisslons coverage if it has an unencumbered net 

25 worth of at least $15 million and meets other requirements. 

26 �xpands prohibited premium financing in a premium finance 
agreement to include other agreements, to finance the costs of 

27 or otherwise provide for the collection or remittance of dues, 
assessments, fees, or other periodic payments of money for an 

?8 automobile club membership, an accidental death and membership 
policy sold in combination with a personal injury protection 
and property damage only policy, and any product not regulated 
under the provisions of the Insurance Code. 

3� 

31 
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Florid■ House of Representatives - 1997 

By Represent■t1ve Dennis 

A bill to be entitled 

HB 487 

An act relating to premium finance companies; 

■mendings. 627.828, F.S ; revising certain net

worth requirements for applicants for a premium 

finance company license; providing for■ surety 

bond under certain circumstances; requiring 

certain insurance coverage; ■mendings. 

627.848, F.S.; requiring insurers to return 

certain amounts to premium finance companies on 

cancelled policies; requiring such companies to 

refund certain unearned premium; providing an 

effective date 

141 Be It Enacted by the Legislature of the State of Florida. 

5 

lb Section 1. Section 627 828, Florida Statutes, is 

17 I amended to read: 

18 

19 

627.828 License required.--

(1) Except as provided in ss. 627.901 and 627 902, no

20 person shall engage in the business of a premium finance 

21 company unless licensed by the department. Every premium 

22 finance company licensed under the provisions of this part 

231 shall maintain at all times a n■t worth of $35,000 Howev■r
J 

24 

25 

2b 

27 

in lieu of having a net worth of $35 J OOO J a premium finance 

company which has a net worth of at least f10,0QO fflay file a 

surety bond or other acceptable collateral with th■ department 

as approved by it in the amount of *35 J OOO, which bond or 

2al collateral shall be maintained-

9 (2) Th■ appl1cat1on for a license shall be in writing 

501 and in th■ form prescribed by the department Every applicant 

311 shall provide ev1denc1 proof of■ net worth of $35,000� 

1 
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1 attested to by two offic•rs of the COMPIDV, or a t35,000 

KB 487 

2 surety bond and evidence of a nit worth of •10,000, attest•d 

3 to by two officers of th■ company. Assets to be us•d in 

4 co�putin9 th• required net worth shall b• d•t•r�ined by rules 

S adopted by the depart�ent. 

, (3> Each Premium fin1nc1 comoanv lic1nsed under this 

7 P■rt sh•ll uint■in ■tall tim•s ■n ,rr0rs •nd omiss1ons 

a insurance policv of no lass than tSDO,OQQ Per cl■i�, 

, filf3i A single lic•nse shall entitle th• holder to 

10 operat• �or• than one offic■. 

11 llif4l At the time of filing an application for a 

12 license, the applicant shall pay lo the depart ... nt the license 

13 fee and, upon ori9inal application or upon application 

14 subsequent to d■nial of application, or revocation, susp■nsion 

15 or surrender of a license, an investigation fee. 

16 illfSi Such license shall state the na�• and address 

17 of the licensee, and a copy shall b9 kept conspicuously posted 

la in ••eh office of the lic•ns•• and shall not be transferable 

1, or assignable. 

21 illf'i Prior to �oving an existin9 office to another 

21 location, ■ licensee shall notify the departlllflnt in writing of 

22 its intention to do so. 

23 Section 2. P■ra9raph Ca) of subsection (1) of section 

24 ,27.141, Florid■ Statutes, 1,,, Supplement, is a!Nnded to 

25 read: 

26 627.848 Cancellation of insurance contract upon 

27 default.--

28 (1) Nhen • pre�iu� finance agree�■nl contains a power 

2, of attorney or other authority enabling the premiuM finance 

30 company to cancel any insurance contract listed in the 

31 

2 
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1
1 

agreement, the insurance contract shall not be canceled unless 

2 cancellation is in accordance with th■ following provisions: 

3 (e) Nhenever an insurance contract is canceled in 

4 accordance with this section, the insurer shall pro�ptly 

S return the-unpaid-balance-dae-and■r-the-finance-contract;-ap 

6 to the gross •�ount available, which sh•ll include unearned 

7 premiums, upon the cancellation of the policy; to the premiu� 

8 finance co-pany, which shall, after satisfaction of the 

� premium finance contract, return and any remaining unearned 

10 premium to the-agent-or the insured in th• case of personal 

11 lines insurance; or to the agent in th■ case of commercial 

12 insurance both;-for-the-benefit-of-the-insared-or-in:nreds. 

13 Section 3. This act shall take effect upon becoming a 

141 law. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUMMARY

Revises net worth requirements for licensing premium 
finance companies. Revises refund r■9u1rements on 
cancelled policies. See bill for details. 

This �ublication was produced 
eer single page in compliance 
information of members of the 

at an average cost of 1.12 cents 
with the Rules and for the 
Legislatur• ■nd th■ public. 
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STORAGE NAME. h0487.fs 
DATE: March 21, 1997 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

BILL ANALYSIS & ECONOMIC IMPACT STATEMENT 

BILL#. HB 487 

RELATING TO Premium Finance Companies 

SPONSOR(S): Representative Dennis 

STATUTE($) AFFECTED. Sections 627 828, 627 848, F.S. 

COMPANION BILL(S) None 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) F1nanc1al Services
(2)
(3)
(4)
(5)

SUMMARY 

HB 487 will require premium finance companies now authorized to file a surety bond or other 
collateral In lieu of having a net worth of $35,000, to have a net worth of at least $10,000 

When applying for l1censure, a premium finance company will be required to provide 
evidence, rather than proof, that the company sat1sf1es the net worth requirements The 
evidence will be attested to by two officers of the premium finance company 

All premium finance companies will have to have an errors and omissions insurance 
coverage of no less than $500,000 per claim 

When an insurance contract Is canceled, the premium finance company will be required to 
return any unearned premium and unearned commission to the insured 1f the policy was for 
personal lines insurance, and to the agent 1f the policy was for commercial lines insurance, 
instead of returning the unearned premium and unearned commIssIon to either the insured 
or the agent, regardless of whether or not the insurance was personal or commercial 

This bill does not have a fiscal impact 

STANDARD FORM (REVISED 1/97) 
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II SUBSTANTIVE ANALYSIS 

A PRESENT SITUATION. 

Section 627 828, F S refers to the lIcensIng of premium finance companies A premium 
finance company advances money to an insured In the form of payment of premiums on 
an insurance contract The premium finance agreement Is a written agreement by which 
an insured promises to pay to a premium finance company the amount advanced, as 
well as a service charge that Is authorized and limited by law There are an estimated 
260 premium finance companies In Florida 

Section 627 828(1) requires premium finance companies to maintain a net worth of 
$35,000 In lieu of this, a premium finance company can file a surety bond or other 
collateral acceptable to the DOI In the amount of $35,000 The cost of such a surety 
bond Is generally two percent of the bond's amount Thus, a $35,000 bond costs $700. 
Since the beginning of 1997, two premium finance companies have filed for bankruptcy 

Section 627 828(2) requires an entity applying for a premium finance company license to 
provide proof of a net worth of $35,000 In practice, proof of net worth consists of an 
audit, which costs the premium finance company from $5,000 to $8,000, depending on 
the auditor 

The statute does not address maintenance of an errors and omIssIons insurance policy 
by premium finance companies Errors and omIssIons policies insure premium finance 
companies against bankruptcy For example, an error and omissions policy would cover 
a premium finance company 1f the premium finance company erroneously canceled an 
1nsured's insurance policy, an event subsequently occurred for which the insured was 
uninsured, and the insured sued the premium finance company. Many premium finance 
companies already have errors and omIssIons insurance 

A premium finance agreement works as follows 
-- a premium finance company advances money to an insured In the form of 
payment of premiums on an insurance contract 
-- the insured makes monthly installment payments to the premium finance company 
that include the amount advanced, interest on the amount advanced, and a service 
charge that Is authorized and l1m1ted by law 

Section 627.848(1 )(e), F S provides procedure when an insurance policy Is canceled 
-- the insurer returns the amount of the unpaid balance due under the finance 
contract to the premium finance company, and, 
-- after sat1sfy1ng the premium finance agreement, the premium finance company 
shall return any remaining unearned premium either to the agent or to the insured, 
for the benefit of the insured There Is no d1st1nct1on between personal lines and 
commercial insurance 

If the remaining unearned premium Is sent to the agent, the agent Is required to return to 
the insured the amount of the remaining unearned premium, In addition to the amount of 
the agent's unearned commIssIon According to the Department of Insurance (DOI), 
some agents keep the unearned commIssIon There Is a higher 1nc1dence of agents 
keeping unearned commIssIons on personal lines insurance policies (e g , auto 
insurance) than on commercial lines policies (e g , liability insurance earned by a mall). 

STANDARD FORM (REVISED 1/97) 
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B EFFECT OF PROPOSED CHANGES 

The net worth requirements for premium finance companies f1l1ng a surety bond or other 
collateral in lieu of having $35,000 In net worth will increase. A licensed premium 
finance company will have to ma1ntaIn a minimum of $10,000 net worth and file a surety 
bond or other acceptable collateral approved by the DOI ,n the amount of $35,000, 
instead of only filing a $35,000 surety bond with the DOI ,n lieu of having any net worth. 

The surety bond or other acceptable collateral will have to be kept current, meaning a 
premium finance company cannot file the bond or collateral with the DOI to obtain or 
maintain the company's license, and then cancel the bond or collateral once the license 
Is renewed 

By allowing a premium finance company applying for a license to provide evidence of 
net worth, instead of proof of net worth, the company's costs should decrease Instead of 
paying an estimated $5,000 to $8,000 for an annual audit, the premium finance 
companies will be able to use the results of f1nanc1al exams, currently performed every 
three years on premium finance companies by the DOI, as evidence of net worth There 
is no cost to the premium finance company for the exam A financial exam consists of 
the DOI examining a premium finance company's records to ensure solvency Two 
officers of the premium finance company will be required to attest to the evidence 

All licensed premium finance companies will be required to carry an errors and 
omIssIons insurance policy of $500,000 per claim 

When an insurance contract Is canceled, the required procedure will be as follows 
-- the insurer will be required to return the gross amount available, including 
unearned premiums, to the premium finance company 
-- after sat1sfyIng the premium finance agreement, the premium finance company will 
have to return any rema,n,ng unearned premium to the insured, instead of returning 
,t to the insured or the agent, In the case of personal lines insurance In the case of 
commercial insurance, the premium finance company will return remaining unearned 
premiums to the agent 

C APPLICATION OF PRINCIPLES 

1 Less Government 

a Does the bill create, increase or reduce, either directly or indirectly 

STANDARD FORM (REVISED 1/97) 
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( 1) any authority to make rules or adJud1cate disputes?

No

(2) any new respons1bil1t1es, obligations or work for other governmental or 
private organizations or 1nd1v1duals?

No

(3) any entitlement to a government service or benefit?

No

b If an agency or program Is eliminated or reduced· 

(1) what respons1b11ilies, costs and powers are passed on to another program,
agency, level of government, or private entity?

NIA

(2) what Is the cost of such respons1b11ity at the new level/agency?

NIA

(3) how Is the new agency accountable to the people governed?

NIA

2 Lower Taxes 

a Does the bill increase anyone's taxes? 

No 

b Does the bill require or authorize an increase In any fees? 

No 

c Does the bill reduce total taxes, both rates and revenues? 

No 

d Does the bill reduce total fees, both rates and revenues? 

No 

STANDARD FORM (REVISED 1197) 
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e Does the bill authorize any fee or tax increase by any local government? 

No 

3 Personal Respons1bil1ty 

a Does the bill reduce or el1mInate an entitlement to government services or 
subsidy? 

No 

b Do the benef1c1aries of the leg1slat1on directly pay any portion of the cost of 
1mplementatIon and operation? 

No There Is no cost to the premium finance companies for the financial exam 
by the DOI There are no 1mplementat1on costs, as the f1nanc1al exams are 
already performed by the DOI 

4 lnd1v1dual Freedom 

a Does the bill increase the allowable options of 1nd1v1duals or private 
organizat1ons/assoc1at1ons to conduct their own affairs? 

Changing the law from requiring proof of net worth to requiring evidence of net 
worth will allow the premium finance company to choose whether to hire an 
accountant to audit the company, or whether to avail itself of the f1nanc1al exam 
conducted by the DOI 

b Does the bill proh1b1t or create new government interference with, any presently 
lawful act1vIty? 

The DOI will probably conduct most or all f1nanc1al exams that will be used as 
evidence of net worth, replacing audits conducted by private accountants or 
accounting firms 

5 Family Empowerment 

a. If the bill purports to provide services to famIlIes or children

(1) Who evaluates the family's needs?

N/A

STANDARD FORM (REVISED 1/97) 
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(2) VI/ho makes the dec1s1ons?

NIA

(3) Are private alternatives permitted?

N/A

(4) Are families required to part1c1pate In a program?

N/A

(5) Are families penalized for not part1c1pat1ng In a program?

N/A

b Does the bill directly affect the legal rights and obl1gat1ons between family 
members? 

No 

c If the bill creates or changes a program provId1ng services to fam1hes or 
children, In which of the following does the bill vest control of the program, either 
through direct part1c1patIon or appointment authority 

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D. SECTION-BY-SECTION ANALYSIS

This section need be completed only In the d1scret1on of the Committee.

Ill FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
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A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1 Non-recurring Effects 

None 

2 Recurring Effects 

None 

3 Long Run Effects Other Than Normal Growth 

None 

4 Total Revenues and Ex12_end1tures 

None 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A VVHOLE. 

1 Non-recurring Effects 

None 

2 Recurring Effects 

None 

3 Long Run Effects Other Than Normal Growth· 

None 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1 Direct Private Sector Costs 

The bill would decrease the number of accountants called upon to audit the premium 
finance companies 

The bill will prevent a premium finance company with a net worth less than $10,000 
from being licensed by the DOI 

2 Direct Private Sector Benefits 

Premium finance companies will no longer have to pay to be audited for the purpose 
of proving net worth, since they will be able to rely instead on the f1nanc1al exam 
conducted by the DOI as evidence of net worth 
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3 Effects on Compet1t1on, Private Enterprise and Employment Markets 

The bill may decrease the number of premium finance companies able to conduct 
business In Florida by ImposIng a $10,000 net worth mInImum 

D FISCAL COMMENTS 

IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION 

A APPLICABILITY OF THE MANDATES PROVISION 

None 

B REDUCTION OF REVENUE RAISING AUTHORITY· 

None 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES: 

None 

V COMMENTS 

According to the sponsor, the intent of these sections Is to increase the degree of solvency 
of licensed premium finance companies, and to make It f1nanc1ally easier for premium 
finance companies to demonstrate such solvency 

VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES· 

VII SIGNATURES 

COMMITTEE ON FINANCIAL SERVICES 
Prepared by 

Hilary E Coggins 

Leg1slat1ve Research Director. 

Stephen T. Hogge 
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ct t.h1 d■nvtNnt. ■hall , in addition to other nn11t.i1a under 

5 this cod■, r■veka or 11WP1Rd t.h• cartiticat• of ••lf·insuranc::1 

• and th1 w■■iwn fin■nca con■nv Mall bt 1ubi■ct t1 th■

7 rwauirfflnt.a of nara1r■Ph (a) ,

a (cl D• dlPartment. MY adopt. rules PICIIHFY t.o 
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16 sultsequent to denial of application, or revocation, suspension 

17 or surrender of a licen■e, ■n investi9ation fee. 

18 illf5i Such license shall state the a- and addre-

1, of the licenne, and• copy shall be kept conspicuou■ly post.ad 
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23 location, a licenne shall notify the depart.Nat in writ.int of 

24 its intention to do so. 

2S Section 2. Section ,27.8405, Florida Statute■, i■ 

26 uended to read: 

27 ,27.8405 Prohibited UY pre■i••�finanein9.--No 

2a premiu■ finance company shall, in a pre•iu• finance a9reeNnt 

i, or other 11r■•Mnt- provide financin1 for, ar otbtrvi•• 

30 Provide for tht collection or r•nitt■nct pf dues, ■PHSNnts, 

31 fna, or other nriadic HYmnta of 1n0n1v for , th• cost. of: 
3 

CODitc: Deletions ar■ ■trieltefti additions ■r• underlined. 
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l (1) A ....._rallip in - autoaaltile club. Th• tar■ 

2 "auto■obil• club" -•ns a 1..,.1 entity which, in consideration 

3 of •u-, ........ nt■, or .. riotlic ,ayaen.ts et ■oaey, pra■i•• 

4 its HaNra or aub.Kribers to mist th- in -tters relatiaa 

S te th.• owaershi•, e,..ratioa I UN I or -iateaance of a ••tor 

6 vehicle; hewever, thia definitia of "auto110bile clU" 4o■a 

7 not iaclude .. rsoas, associations, •r corporations which are 

a ersaniz .. aa• oper■tn solely for tll• pur•o• •f conductin1, 

9 .. onseri .. , er -ncti•inl •otor vehicle race•, exltibitio-, 

1D or contests u•on racetracks, or U(MII racec:our- established 

11 aa• •rkN •• such for the •uratioa of ,ruck particular events. 

12 Tba words "110tor vehicle" used herein laave tha •- •anint -

13 ••finH i■ chapter 320. 

14 ( 2 J AD acci.a-tal ... th a■d disae■ltera.nt policy sold 

15 i■ c-■ltiaatioa with a •■rsonal injury •r•t■ction aa• pr•p•rty 

16 4■-1• ■aly policy. 

17 <I> Any ,rolluct not rqulatec:I unUr the IR'OVisions of 

18 thia inauruce cCHle. 

1' 

20 Tld• aecti- also ■fflias ta prellium :riaaacins by any 

21 iaaur■llC■ ■-t er inauraace CfllfUI)' mular part XVI. Tb■ 

22 4-,.rtaeat Nall froaul1at■ ru1.. to asaure disclosure, at the 

23 ti- ot ale, .t covar.,.. financed with personal iajury 

2't ,ratection. 

25 laction S. Tit.is act shall take effect u,.. b■coai.q a 

26 law. 

27 

2a 

2, 

30 

31 

� 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

FINANCIAL SERVICES 
BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

BILL# CS/HB 487 

RELATING TO· Premium Finance Companies 

SPONSOR(S). Committee on F1nanc1al Services and Representative Dennis 

STATUTE{S) AFFECTED· Sections 627 828,627 848, F S 

COMPANION BILL(S) None 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) FINANCIAL SERVICES YEAS 12 NAYS 0
(2)
(3)
(4)
(5)

SUMMARY 

CS/HB 487 will require premium finance companies now authorized to file a surety bond or 
other collateral In lieu of having a net worth of $35,000, to have a net worth of at least 
$10,000 

When applying for l1censure, a premium finance company will be required to provide 
evidence, rather than proof, that the company sat1sf1es the net worth requirements The 
evidence will be attested to by two officers of the premium finance company 

All premium finance companies will have to have errors and omIssIons insurance coverage 
of no less than $500,000 covering the acts of its officers, employees, and agents. The 
deductible of the coverage may not exceed two percent of the policy limits. A premium 
finance company may self-insure the errors and omIssIons coverage 1f the premium finance 
company meets certain criteria, such as having an unencumbered $15 million net worth 
The bill provides for revocation or suspension of a self-insurance cert1f1cate 1f the premium 
finance company does not comply with the self-insurance requirements 

The bill provides that a premium finance company cannot finance or collect payments for 
membership In an automobile club relating to maintenance or operation of automobiles, for 
accidental death and dismemberment insurance, or for any product not regulated under the 
insurance code 

This bill does not have a fiscal impact 

STANDARD FORM (REVISED 1/97) 
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II SUBSTANTIVE RESEARCHS 

A PRESENT SITUATION 

Section 627.828, F S. refers to the licensing of premium finance companies A premium 
finance company advances money to an insured In the form of payment of premiums on 
an insurance contract. The premium finance agreement is a written agreement by which 
an insured promises to pay to a premium finance company the amount advanced, as 
well as a service charge that Is authorized and limited by law There are an estimated 
260 premium finance companies In Florida. 

Section 627 828(1) requires premium finance companies to maintain a net worth of 
$35,000 In lieu of this, a premium finance company can file a surety bond or other 
collateral acceptable to the department of insurance (DOI) In the amount of $35,000 
The cost of such a surety bond Is generally two percent of the bond's amount Thus, a 
$35,000 bond costs $700 Since the beginning of 1997, two premium finance 
companies have filed for bankruptcy 

Section 627 828(2) requires an entity applying for a premium finance company license to 
provide proof of a net worth of $35,000 In practice, proof of net worth consists of an 
audit, which costs the premium finance company from $5,000 to $8,000, depending on 
the auditor 

The insurance code does not address maintenance of an errors and omIssIons 
insurance policy by premium finance companies Errors and omissions policies insure 
premium finance companies against bankruptcy For example, an error and omIssIons 
policy would cover a premium finance company 1f the premium finance company 
erroneously canceled an insured's insurance policy, an event subsequently occurred for 
which the insured was uninsured, and the insured sued the premium finance company 
Many premium finance companies already have errors and omIssIons insurance. 

A premium finance agreement works as follows 
-- a premium finance company advances money to an insured In the form of 
payment of premiums on an insurance contract 
-- the insured makes monthly installment payments to the premium finance company 
that include the amount advanced, interest on the amount advanced, and a service 
charge that Is authorized and limited by law. 

No premium finance company may finance the cost of membership in an automobile club 
relating to the operation or maintenance of an automobile, the cost of an accidental 
death and dismemberment policy, or any product not regulated under the provIsIons of 
the insurance code The third district court of appeal held that the term "f1nanc1ng" does 
not include collection of funds, thus overturning a Department of Insurance Final Order 
concluding that Capital National Finance Corporation had engaged In the f1nancIng of 
automobile club memberships by collecting funds used to pay for the membership. 
Capital National Finance Corp v. Dept of Insurance (Fla 3d DCA 1997) 

STANDARD FORM (REVISED 1/97) 
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B. EFFECT OF PROPOSED CHANGES.

The net worth requirements for premium finance companies f1l1ng a surety bond or other
collateral In lieu of having $35,000 In net worth will increase A licensed premium
finance company will have to ma1nta1n a minimum of $10,000 net worth and file a surety
bond or other acceptable collateral approved by the DOI In the amount of $35,000,
instead of only filing a $35,000 surety bond with the DOI In lieu of having any net worth

The surety bond or other acceptable collateral will have to be kept current, meaning a
premium finance company cannot file the bond or collateral with the DOI to obtain or
maIntaIn the company's license, and then cancel the bond or collateral once the license
is renewed

By allowing a premium finance company applying for a license to provide evidence of
net worth, instead of proof of net worth, the company's costs should decrease Instead of
paying an estimated $5,000 to $8,000 for an annual audit, the premium finance
companies will be able to use the results of fInanc1al exams, currently performed every
three years on premium finance companies by the DOI, as evidence of net worth There
Is no cost to the premium finance company for the exam A f1nanc1al exam consists of
the DOI examInIng a premium finance company's records to ensure solvency Two
officers of the premium finance company will be required to attest to the evidence

All licensed premium finance companies will be required to carry an errors and
omIssIons insurance policy of at least $500,000 covering the acts of its officers,
employees, and agents The deductibles of such a policy may not exceed two percent
of the policy lIm1ts

A premium finance company with an unencumbered net worth of $15 million may self­
insure the errors and omIssIons coverage, as long as the premium finance company
maIntaIns a $15 m1llIon net worth, demonstrated annually, and as long as the premium
finance company obtains a cert1f1cate of self-insurance from the DOI The DOI will
revoke the cert1ficat1on 1f a premium finance company does not at all times maIntaIn an
unencumbered net worth of $15 mIllIon, or the premium finance company does not, in
good faith, cover the errors and omIssIons of its officers, employees, and agents The
DOI may adopt rules regarding premium finance companies self-insuring their errors and
omIssIons coverage

The bill proh1b1ts a premium finance company from prov1d1ng for the collection or
remittance of dues, fees, or other per1od1c payments of money for the cost of automobile
clubs relating to maintenance and operation of automobiles, accidental death and
dismemberment coverage, or any product not authorized by the insurance code

C APPLICATION OF PRINCIPLES 
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1 Less Government 

a Does the bill create, increase or reduce, either directly or 1nd1rectly 

(1) any authority to make rules or adJudIcate disputes?

Yes The DOI may adopt rules to implement the premium finance company
self-insurance requirements, and may revoke or suspend a premium finance
company's self-insurance cert1f1cat1on 1f the requirements are not
maintained

(2) any new respons1b1ilt1es, obilgat1ons or work for other governmental or
private organizations or 1nd1v1duals?

No

(3) any entitlement to a government service or benefit?

No

b If an agency or program Is el1m1nated or reduced 

(1) what respons1bil1t1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what Is the cost of such respons1b1l1ty at the new level/agency?

N/A

(3) how Is the new agency accountable to the people governed?

N/A

2 Lower Taxes 

a Does the bill increase anyone's taxes? 

No 
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b Does the bill require or authorize an increase In any fees? 

No 

c Does the bill reduce total taxes, both rates and revenues? 

No 

d Does the bill reduce total fees, both rates and revenues? 

No 

e Does the bill authorize any fee or tax increase by any local government? 

No 

3 Personal Respons1b11ity 

a Does the bill reduce or el1m1nate an entitlement to government services or 
subsidy? 

No. 

b Do the benef1c1aries of the leg1slat1on directly pay any portion of the cost of 
1mplementat1on and operation? 

No There Is no cost to the premium finance companies for the financial exam 
by the DOI There are no 1mplementat1on costs, as the financial exams are 
already performed by the DOI 

4 lnd1v1dual Freedom 

a Does the bill increase the allowable options of 1nd1vIduals or private 
organizatIons/assoc1at1ons to conduct their own affairs? 

Changing the law from requiring proof of net worth to requiring evidence of net 
worth will allow the premium finance company to choose whether to hire an 
accountant to audit the company, or whether to avail itself of the financial exam 
conducted by the DOI 

The bill allows premium finance companies that meet certain net worth 
requirements and cert1f1catIon requirements to self-insure their errors and 
omIssIons coverage 
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b Does the brll prohrbrt, or create new government interference wrth, any presently 
lawful actrvrty? 

Yes The DOI wrll probably conduct most or all frnancral exams that wrll be used 
as evidence of net worth, replacing audits conducted by private accountants or 
accounting frrms 

The brll prohrbrts premium finance companies from collecting dues, 
assessments, fees or other payments for the cost of membership In an 
automobile club, accidental death and dismemberment coverage, or any other 
product not regulated by the insurance code 

5. Family Empowerment

a If the brll purports to provide services to families or children 

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decrsrons?

N/A

(3) Are private alternatives permitted?

N/A

(4) Are families required to part1c1pate In a program?

NIA

(5) Are famIl1es penalized for not part1c1pat1ng rn a program?

N/A

b Does the brll directly affect the legal rights and obligations between family 
members? 

No 

c If the brll creates or changes a program provrdrng services to fam1l1es or 
children, rn whrch of the following does the brll vest control of the program, either 
through direct part1c1pat1on or appointment authority· 
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II 

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D SECTION-BY-SECTION RESEARCH 

This section need be completed only In the dIscret1on of the Committee 

FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT. 

A 

B 

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1 Non-recurring Effects 

None 

2 Recurring Effects 

None 

3 Long Run Effects Other Than Normal Growth 

None 

4 Total Revenues and Exgend1tures 

None 

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1. Non-recurring Effects

None

2 Recurring Effects 

None 
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3 Long Run Effects Other Than Normal Growth 

None 

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

1 Direct Private Sector Costs 

The bill would decrease the number of accountants called upon to audit the premium 
finance companies 

The bill will prevent a premium finance company with a net worth less than $10,000 
from being licensed by the DOI 

The bill will proh1b1t premium finance companies from collecting dues, assessments, 
and fees for the cost of automobile clubs, accidental death and dismemberment 
policies. or any product not regulated by the insurance code. 

2 Direct Private Sector Benefits 

Premium finance companies will no longer have to pay to be audited for the purpose 
of proving net worth, since they will be able to rely instead on the f1nanc1al exam 
conducted by the DOI as evidence of net worth 

All premium finance companies will have errors and omIssIons coverage 

Premium finance companies that meet certain net worth and cert1f1cat1on 
requirements will be able to self-insure their errors and omissions coverage 

3 Effects on Compet1t1on
1 

Private Enterprise and Employment Markets 

The bill may decrease the number of premium finance companies able to conduct 
business In Florida by ImposIng a $10,000 net worth minimum 

D FISCAL COMMENTS 

Ill CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION: 

A APPLICABILITY OF THE MANDATES PROVISION· 

None. 
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B REDUCTION OF REVENUE RAISING AUTHORITY 

None 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES: 

None 

IV COMMENTS 

According to the sponsor, the intent of these sections is to increase the degree of solvency 
of licensed premium finance companies, and to make it f1nanc1ally easier for premium 
finance companies to demonstrate such solvency 

VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES 

CS/HB 487 Is different from HB 487 In the following ways 

-- CS/HB 487 requires that the errors and omIssIons insurance policy provide $500,000 of 
coverage for the acts of a premium finance company's officers, employees, and agents, 
instead of prov1d1ng $500,000 per claim 
-- CS/HB 487 provides for self-insurance for premium finance companies meeting certain 
requirements, whereas HB 487 did not provide for self-insurance 
-- CS/HB 487 proh1b1ts premium finance companies from collecting dues, assessments, and 
fees for the cost of automobile clubs, accidental death and dismemberment policies, or any 
product not regulated by the insurance code, while HB 487 did not address such collections. 
-- HB 487 provided for the method of returning unearned premiums to insureds and agents 
upon cancellation of an insurance contract, while CS/HB 487 does not address cancellation 
of insurance contracts 

VII SIGNATURES 

COMMITTEE ON FINANCIAL SERVICES 
Prepared by 

Hilary E Coggins 

Leg1slat1ve Research Director 

Stephen T Hogge 
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CALL TO ORDER 

604,628 
604 
663 
651 
663 
656 

604,651 
604 
60-1 
640 
651 
614 

619,628 

The Senate was called to order by the President at 1 30 p m A quorum 
present------40 

\fodam President Cnst Holzendorf Meadows 
Bankhead Dantzler Horne Myers 
Bronson Diaz-Balart Jenne Ostalluew1cz 
Brown-Waite Dudley Jones Rossm 

Burt Dyer Kukpatnck Scott 

Campbell Forman Kle.n Stlver 
Casas Grant Kurth Sullivan 
Childers Gutman Latvala Thomas 
Clary Hargrett Lee Tomer 
Cov.1n Harns McKay Williams 

Excused Senator Sullivan penod1cally for the purpose ofworkmg on 
Appropriations 

PRAYER 

The followmg prayer was offered by Faye Blanton, Secretary of the 
Senate 

Dear God, please bless these Senators and the decisions they make 
today 

In your holy name, Amen 

PLEDGE 

Senate Page!, David Iv arson and Dan Smith of Tallahassee, led the 
Senate m the pledge of alleg1ance to the flag of the United State! of 
America 

David lvarson was named male athlete of the year by the Nat.anal 
Association of Chnstian Athletes. As a ba!!!lketball player, he scored over 
2,000 career pomts and 1,000 career rebounds He is the son of Senate 
employee Lon Ivar!!!lon Dan Smith was nonunated to an All Amencan 
Basketball Team He scored over 20 pomt:.!l per �ame 

MOTIONS RELATING TO 

COMMITTEE REFERENCE 

On motion by Senator Bankhead, by two-th1rds vote SB 1994 was 
withdrawn from the Committee on Rule! and Calendar, and CS for SB 
860 was withdrawn from the Committee on Jud1c1ary 

Friday, April 25, 1997 

On mot10n bv Senator Dudley by two-thirds vote SB 12 CS for SB 
38, CS for SB 318, SB 408, CS for CS for SB 54S, SB 654, SB 730. 
CS for SB 768 CS for SB 806, CS for SB 860, SB 1044, CS for SB 
1056. CS for SB 1232 CS for SB 1410, CS for SB 1432. CS for SB 
1568, CS for SB 1686 CS for SB 1804, CS for SB 1866 CS for SB 
1880, CS for SB 2050, SB 2054, SB 2062 SB 2150, CS for SB 2186, 
CS for SB 2224, SB 2330 SB 2386 and SB 1662 were v. 1thdrawn from 
the Committee on \Vays and :\leans 

On mot10n by Senator B,mkhead, h:, two-thirds vote SB 862, SB 1008, 
CS for SB 2154 SB 2270, SB 2288 and SJR 844 were withdrawn from 
the Committee on Rules and Calendar 

MOTIONS RELATING TO 

COMMITTEE l\IEETINGS 

On mot10n by Senator Bankhead the rules were waived and the Spe­
cial Order Calendar Subcommittee of the Committee on Rules and Cal• 
endar was granted perm1sswn to meet Apnl 28 from 12 15 pm or upon 
adJournment of sess10n until complet10n to establish the Special Order 
Calendar for Tue5day, April 29 

MOTIO:N"S 

On motion b::,. Senator Bankhead, a deadline of 8 30 a m Monday, 
Apnl 28, v.as set for filmg amendments to Bills on Third Readmg to be 
considered that day 

CONSIDERATION OF BILLS 

ON THIRD READING 

On motion by Senator Sullivan, by unanimous consent-

CS for CS for SB 85S---A bill to be entit 1ed An act relatmg to educa­
tion, establ1shmg the Florida. Bright Funm,s Scholarship Program, pro­
viding levels of av. ard, providing for admm1strat1on and fundrng, prov1d­
mg student ehg1b1!ity and program requirements, prov1dmg for awards, 
prov1dmi requirements for quahficat10n for a Florida Academic Scholars 
award, a Flonda Ment Scholarship award, and a Florida Gold Seal 
Vocat1onal Endorsement Scholarship award, prov1dmg a transition m 
ehgib1hty for scholarship awards, amendmg s 24 121, F S, prov1dmg for 
funding of the Flonda Bright Futures Scholarship Program from the 
Educat10na! Enhancemf"nt Trust Fund, repealing ss 232 2465, 239 217, 
240 402,240 4021, and 240 4024, F S, relatmg to the Florida Academic 
Scholars' Certificate Program, the Flonda Gold Seal Vocational En­
dorsement Program, the Flonda Undergraduate Scholars' Program, the 
Vocational Gold Seal Endorsement Scholarship Program, and the Flor­
ida Postsecondary Tmt1on Program, amending .!IS 240 233, 232 246, 
2-40 404, and 240 402-12, F S, conforming cross-references and prov1-
s1ons, pro..,1dmg an effective date 

-was taken up out of order and read the third time by title 

On mot10ns by Senator Sullivan, CS for CS for SB 858 was passed 
and by two-thirds vot� 1mmed1ately certified to the House The vote on 
passage was 

Yeas-38 

Madam President C.Jsas D1ai:•Ba[.irt Hargrett 
Bankhead Childers Dudley Harri.!I 
Bron.!lon Clary Dyer Holzendorf 
Brown-Vv:ute Cowin Forman Horn� 
Burt Crist Grant Jenn� 
Campbel! Dantz!er Gutman Jone, 

604 
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CS for HB 549--A b i l l  to � entitled An act relating to warranty 
compames, amending !I 634 0 1 1 , F S , redefinmg the term �motor veh1-
cte· with respect to motor vehic le service agrttment compan1es, amend­
ing !I 634 121  F S ,  authonzing such service agreement compan1es to 
limlt both the time period within which a consumer may transfer the 
agreement and the number of transfers perm1ss1ble, amendmg s 
634 301 ,  F S ,  providing a defimt10n , amending s 634 312, F S ,  provid­
ing for a requ1ttd element of home warranty contracts , cttating s 
634 331,  F S , prov1dmg that a home warranty may provide coverage of
res1dent1al property hs� for sale pnor to the sale of such property 
under certain circumstances, amending s 634.406, F S ,  rev1smg lan­
guage with respect to financial requirements, prov1dmg an effective 
date 

-was read the third time by title

On motions by Senator Childers, CS for HB 549 was passed and by
two-third!! vote immediately certified to the House The vote on passage
was

Yeas-36

Madam President
Bankhead 
Bronson 
Brown-Waite
Campbell
Childers 
Clary 
CowLn
Cnst 
Nays-None 

Dantzler 
D1az-Balart 
Dudley 
Dyer 
Forman 
Grant 
Gutman 
Hargrett
Hams

Vote after roll call

Yea-Burt, Kirkpatnck, Sullivan

Holzendorf
Horne
Jenne 
Jones 
KI,m 
Kurth 
Latvala
Le, 
McKa:i-

Meadows 
Mye� 
Ol!ltalklewlcz
Rossm
Scott 
Silver 
Thomas
Turner 
W1lhams 

INfRODUCTION OF FORMER REPRESENTATIVE 

Senator Dudley introduced Congressman Jim Davts, a former member 
of the Flonda House of Representatives, who was present m the cham­
ber

On motion by Senator Hargrett, by two-thirds vo� CS for JIB 487
was withdrawn from the Committee on Bankmg and Insurance 

On mot1onl'I by Senator Hargrett, by two-thirds vote--

b11l to � entitled An act relating to premium
inance comp�amending !I 627 828, F S , revmng certain net worth
requirements for apphcant!I for a pttmrnm finance company license,
providmg for a surety bond under certain cm::umstances, requmng cer­
tam insurance coverage, providing cntena, providing penalties, autho­
nzmg the Department of Insurance to adopt rules, amending s 
627 8405, F S., spec1fymg proh1b1ted acts by a premium finance com•
pany, providmg an effective date 

-a companion mea!lure, Wli!'I substituted for CS for SB 1402 as
amended and by two.thirds vote read the second time by title 

Senator Hargrett moved the following amendment which was
adopted 

Amendment 1 (with title amendmenO-Delete everythmg after
the enacting clause and insert 

Section 1 Section 627 828, Florida Statute!!, 1s amended to read

627 828 License required -

(.!J Except a� provided m ss 627 901 and 627 902, no per.!lon shall
engage m the bu!line!l!I of a premium finance company unle!!S licerued
by the department Every premium finance company hcem1ed under the
provl!llon! ofth1!1 part shall maintain at aU times a net worth of$35,000 
However, m beu of having a net worth of $35 ,000, .i premium finance 
company that has a n.et worth of Sl0, 000 may file a surety bond or other

acceptable col l.:i.tt-r.il with the department as approved bv 1t m the
a mount oi SJ5 l)OU, which bond , Jr rollateral mu�t ne matntatnl'd 

1 2) The 1pp licatl0n for a license sha l l  be rn writm� and m the form 
prescnbed bv the department Every applicant sha ll provide tutdtnce
� of a net worth of S35,000 attested by two officers of tht company, 
or a $35 000 surety bond and eutdtnct of a net worth of $1 0,000 attested 
by tum officers of the company Assets to be used m computing the 
required net worth shall be determmed by rules adopted by the depart­
ment

(3) (a) Each prtmwm finance company a uthonud under tht prov1-
swns of this part shall maintain at all tmus an errors and omissions 
insurance policy of no less than $500,000 covering tht acts of its officers, 
employets, and agents Tht pohcy may con.tam reasonable deductiblts 
not to exceed 2 ptrcent of the policy lLmlts 

(b ) l  A premwm finance company w,th an untncumbued net worth 
of at least $15 m1llwn may self-rnsure the trrors and omissions couuage 
tf 1t mtets the requirements of this paragraph 

2 To qualify as a '>t lf-msurtr tht premwm financt company must

a Hai•e and ma1nta1n. an un.tncumbertd ntt worth of $15 mdlton, 
wh,ch shall be detummtd based on assets pum1ss1ble for insurers pur 
suant to ss 625 012 and 625 03 1, 

b Annually demonstrate a'> part of its annual report, to tM satisfac­
twn of tht dtpartment, that the ntt-worth rtquirem.l!nt 1s berng mtt, and

c Obtain, as a part of i ts annual apphcat1on for ltcensurt as a pre­
mwm finance compa ny, a certificate of self-insurance from tht dtpart­
mtnt to be rtntwed annually 

3 If the dtpartment finds that tht prtmtum finance company 

a Is not maintaining at all timts an unencumbtrtd net worth of at 
least $15 millwn, or 

b ls n.ot, in good faith, co1.,ering the trrors and omt'>Stons of its offi­
ctn, tmployus and agents, 

the dtpartment shall, in add1 tt0n to othtr ptnalttes undtr this codt, 
reuokt or susptnd tht ctr-tificatt of self-insurance, and tht prtmium fi­
nance company shall be subJect to tht rtqutrtments of paragraph (a) 

(cJ Tht dtpartmt n.t may adopt rule,; neetssary to administer this
substction, including rults prtscrzbing the ntcessary forms 

(4)� A smgle license shall enti tle the holder to operate more than
one office

(SJW At the time of fihng an appbcat10n for a license, the apphcant 
shall pay to the department the license fee and , upon ongmal applica­
tion or upon apphcat10n subsequent to demal of application, or revoca­
tion, suspension or surrender of a license, an mvestlgat1on fee 

(6Jte-f Such hcense shall state the name and address of the licensee, 
and a copy shall be kept consp1cuous!y posted m each office of the li­
censee and shall not be transferable or assignable

(lJ� Pnor to movmg an ex1stmg office to another locatwn. a licensee
shall notify the department m wntmg of i ts intention to do so 

Sect.on 2 Sect10n 627 8405, Flonda Statures,  1s amended to read

627 8405 Prohlb1tffi acts pFel'I'! rnM financing -No premium finance
company shall, m a premium finance agreement or other agre1tment, 
fi.nanu tht cost of or othtrwise provtdl! for tht! collectwn or r1tm1ttance of 
duts, assessments, fus, or other periodic payments of money �
Hrtal'lietfl,, for the cost of 

( 1 )  A membership m an automobile club The term "automobile club"
mean!! a legal entity which m cons1derat1on of due!, a!!essments, or 
periodic payments of money, promises its members or subscnber.!I to 
as!l1st them m matter! relating to the ownership, operat10n, u!e, or
maintenance of a motor vehicle ,  however, this defin ition of "automobile 
club" does not include person,. as5oc1at1ons, or corporations which are
organ ized and ope rated ::,o!ely for the purpose of conducting, spon!ormg,
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or sanctionmg motor veh iclP races exhib1t1ons, or con tests upon T!!.ce• 
tracks, or upon Tl!.cecourses esta bl ished and marked 1u1 such for the 
duratlOn of such particular e-.ents The words Mmotor vehicle� used 
herl!!an have thr- sl!lme meaning as defined m ch apter 320 

( 2 \  An accidental death and dismemberment policy sold m combma­
taon with a personal mJury protection and pro�rtv damage only po licy 

(3) Any product not regulated under the prov1s10ns of this msurancl'!
cod• 

This section also applies to premium financing by any rnsurance !'I.gent 
or insurance company under part XVI The department sh all promul­
gate rules to assure d1!closure, at the time of sale, of coverages financed 
with personal mJury protect10n 

Sect10n 3 Section 627 8-48, Florida Statutes, 1996 Supplement, 1s 
amended to read 

627 848 Cancellallon of msur:mce contract upon default -

(1) When a premium finance agreement contl'l.ms a powt-r of attorney
or other authonty enabling the premmm finance compl'l.ny to canct-1 any 
msurance contrl'l.ct hsted m the agreement, the msurance contract shall 
not be canceled unless cancellat10n 1s m accordance with the following 
prov1s1ons 

(a)l Not less than 10 days' wntten notice shall be mailed to each
msured shown on the premrnm finance l'l.greement of the mtent of the 
premmm finance compan) to cancel his msurance contract unless the 
defaulted installment payment 1s received w1thm 10 days 

2 After l'!Xp1ration of such penod, the premium finance company 
shall ma1l to the msurer a request for cancellation, spec1fymg the efTec• 
t1ve date of cancellation and the unpaid premium balance due under the 
finance contract, and shall mail a copy thereof to the insured l'l.t his last 
known address as shown on the premium finance agreement 

(b) Every notice of cancellat10n shall mclude, m type or print of
which its face shall no t be smaller th an 12 pomts, a statement that, if 
the msurance contract or contracts provide motor vehicle l iability msur­
ance reqmred by the financial respons1b1hty law, proof of financial re­
spons1b1hty 1s required to be mamtamed contmuouo;Jy for a period of 3 
years, pursuant to chapter 324, and the operatwn of a vehicle v. 1thout 
such financial respons1b1hty 1s unlawful 

!cl Upon receipt of a copy of the cancellation notice by the msurer or
msurers, the msurance co ntract shall be canceled as of the daU specified 
m the cancellatwn notice with the same force and effect as 1f th e notice 
of cancellat10n had been submitted by the msured himself, whethn or 
not the premium finance com pan) has comphed with the notice require­
ment of this subsection, without requ1rmg any further notice to the 
msured or the return of the msurance contract 

(dJ All statutory, regulatory, and contractual restnct10ns pro\ 1dmg 
that the msured may not cancel his  insurance contract unless he or the 
msurer first sati sfies such restnct10ns by g1vmg a prescribed notice to 
a go\·ernmental agency, the msurance earner, a mortgagee, l'l.n md1v1d­
ual or l'I. person designl'l.ted to rece ive such notice for such governmt-ntal 
agency, msurance earner, or individual shall appl) v. hen cancellation 1s 
effected under the prov1s1ons of this sectwn The msurer, m accordance 
with such prescribed notice v. hen it 1s required to give such notice m 
behalf of itself or the insured, shall give notice to such governmental 
agency, person ,  mortgagee, or md1v1dual, and 1t shall determme and 
calculate the efTecuve date of cancellat1on from the dav 1t receives the 
copy of the notice of cance-llat10n from the premrnm fm.ance company 

(el Whenever an msurance contract 1s canceled m accordance with 
this sectwn, the msurer shall promptly return the unpaid balance due 
under the finance contract, up to the gross amount aYai!able upon tht­
cancellation of the policv, to the premrnm finance compan} and an) 
rernammg unearned premium to the agent or the msured or bo th, for 
the benefit of thP insured or insureds The in.surer '>halt notir\ the m 
sured and the a1.;.: nt of the amount o/ unearned premwm returned to the 
premium fm ance compa 'l.v and til t amount uf unea rned comm1sswn held 
by ihe agen! The premw'm fi na nce company within 15 day'> shall notify 
the tn wred and the a!{tnt the a mount of unearned premium \\ 1th1n 15 
days. of receipt of not1f1catwn from tnr premium fi nance wmpan) , the 
agf' nt �haU reri, rr <,uch af"lou n •  tnr1 ud1n1; any unearned commi��wn to 

th1• rn� urrd or with tht• writtt'n aµprnun l of thl' tn-'>ured apply bUch 
amount to the purcha�e of other insurance products rt'gu.latl!d by the 

dcpartml!nt Thi! departmf'nt ma_y adopt rult''> necessary to 1mpleml!n t thl' 

prouis.wn\ of th is. �ub �ectwn 

\0 If an msurance contract 1s canceled by an insurer upon the receipt 
of a copy of the cancE>llatwn notice from a premrnm finance company, and 
1f such premrnm finance company has failed to provide the notice re• 
quired b:,, thi!'I subsect ion, the insured shall have l'I. cau!'le of action 
agamst the premrnm finance company for dam e.gl"!s caused by such fai l­
ure to prov ide notice 

{2) Any court of this state rendermg or affirmmg 11: Judgment or 
decree agamst a premium finance company and m favor of any named 
or omnibus insured or beneficiary ar1smg out of l'I. wrongful or improper 
cancellation of an ml'lurance policy by such pN'!mrnm finance company 
shall award reasonable attorney's fees to the msured or beneficu,ry 

Section _. This act shall take effect upon becommg a law 

And the title 1s amended as follows 

Delete everythmg before the enacting clause and msert A bill to be 
entitled An act relating to premmm finance compames and agreements, 
amendmg s 627 828, F S , rev1stng the net worth requirements for an 
applicant for a premmm financ.e company license, authonzmg a surety 
bond with a reduced net worth reqmrement, requmng that premium 
finance compames mamtam Errors and Omissions Coverage and prov1d­
mg an ex.cept10n, amending s 627 8405, F S , rev1smg proh1b1ted acts by 
a premium finance company, amendmg s 627 848, F S ,  requiring nollfi­
cat1on to the- insured b) the msurer and premium finance company on 
a canceled msurance contract, the amount of any unearned premmm 
and unearned comm1ss1on due to the msured after satisfaction of the 
contract, prov 1dmg an effecllve date 

On mot10ns by Senator Hargrett, by two-thirds vote CS for HB ◄87 
as amt-nded was read the third time by title, passed and immediately 
certified to the House The vote on passage was 

Yeas-3 7 

Madam President Dantzler 
Banlhead Diaz-Balart 
Bronson Dudley 
Brov.n-Waite Dyer 
Burt Forman 
Campbell Grant 
Child er!!. Gutman 
Clary Hargrett 
Co,,,m Harns 
Crist Holzendorf 

Nays-!',;o ne 

Vote after roll call 

Yea-Kirkpatrick, Sullivan 

Horne 
Jenne 
Jones 
Klem 
Kurth 
Lah ala 
Le, 
McKay 
\Ieadov. s 
Myers 

Com1derat10n of CS for SB 908 was deferred 

Ostalk1ew1cz 
Rossm 
Scott 
Silver 
Thomas 
Turner 
\lnll1am!I. 

CS for SB 1 754-A bill to be entitled An act relating to economic 
de\ elopment, authonzmg the Secretary of State to appomt Flonda mter­
national notaries, prov1dmg defimt1ons prov1dmg rulemakmg author­
ity, authonzmg the use ofauthent1cat1on methods by mternat1onal nota­
nes prov1d1ng for effect of acts of mternat10nal notaries, amendmg s 
1 14 ,  chapter 96-320, Laws of Flonda, rev1smg the defimtion and require• 
men ts relating to Rmatchrng private funds" for Enterpnse Florida, Inc , 
amend mg s 14 2015  F S ,  removmg re-dundant pro·...is10ns, reY1smg pro­
\ 1s10ns allowmg the Office of Tourism , Trade, and Economic Develop­
men t to contract for adm imstrat1ve purposes, revis ing the office's re­
spons1b1lit1es for planning meetmgs of leaders m busmess, government, 
and economic development prov1d 1ng the office with rulemakmg author-
1tv for specific program!!. amendmg s 15 182, F S requiring cert.am 
state-funded musica l cultura l ,  or a rt1st1c orgamzation!'I to notify the 
Department of State of their mternauonal travel plan!!., directmg the 
department, m conJ unct10n with Enterpn!l.e Florida, Inc , to l'I.Ct H an 



SPONSOR Banking and Insurance Committee 
and Senator Hargrett 

BILL: CS/SB 1402 

Page I 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

( nm, ducument 1<: lw,�·d ,m!'I- on th<: pniv1\1t11J, cunt,un<:d Ul the leg1,.,]a1wn a." ofthe lates,t d,1te h;.ted bdov. ) 

Date March 25, 1997 Revised 

Subject Premium Finance Companies and Agreements 

I 
2 
3 

4 
5 

Analyst Staff Director Reference Action 

Johnson Deffenbaugh BI Favorable/CS 

I. Summary:

The bill provides that a premnun finance company may self-insure the errors and om1ss1ons 
coverage 1f has unencumbered net worth of at least $15 million and meets other requirements 

The bill also expands proh1b1ted premium financing in a premium finance agreement to include 
other agreements, to finance the costs of or otherwise provide for the collection or remittance of 
dues, assessments, fees, or other penod1c payments of money for an automobile club membership, 
an accidental death and membership policy sold in combination with a personal mjury protection 
and property damage only policy, and any product not regulated under the provisions of this 
insurance code 

This bill substantially amends the following sections of the Florida Statutes 627 828,627 8405, 
and 627 848 

II. Present Situation:

Section 627 828, F S relates to the licensing of premium finance companies A premium finance 
company advances money to an insured in the fonn of payment of premiums on an insurance 
contract The premium finance agreement ts a wntten agreement by which an insured promises to 
pay to a premium finance company the amount advanced, as well as a service charge that 1s 
authonzed and limited by law On a retail level, premium finance companies are typically involved 
in lending consumers money in order to pay for automobile msurance premiums Generally, the 
consumer pays a certain amount of the premium in the fonn of a down payment Many of these 
transactions are cash transactions There are an esltmated 260 pren11um finance companies in 
Florida 
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Generally, net worth requirements are used by regulators to serve as a means to address safety 
and soundness of a particular busmess and to protect and compensate the consumer, in the event 
the consumer incurs a loss due to the fraudulent acts of a business As part of the requirements for 
becoming licensed as a premium finance company, an applicant must provide documentation 
substantiating a net worth of $35,000 or evidence that a surety bond, or other acceptable 
collateral, in the amount of $35,000 will be filed with the department at the time the application 1s 
approved The cost of such a surety bond is generally 2 percent of the bond's amount Thus, a 
$35,000 bond costs approx11nately $700 

The Department of Insurance has promulgated rules for detennining what type of assets are to be 
used in computing the net worth requirements Once licensed, a licensee must submit annual 
audited financial statements, unless the company has filed a surety bond or other acceptable 
collateral with the department 

The statute does not address maintenance of an errors and omissions insurance policy by premium 
finance companies Errors and omissions policies msure premium finance companies against 
certain acts m relation to their business For example, an errors and omissions policy would cover 
a premium finance company 1fthe premium finance company erroneously canceled an insured's 
insurance policy, an event subsequently occurred for v.hich the msured was unmsured, and 
msured sued the premium finance company Many premium finance companies already maintam 
errors and om1ss1ons insurance 

A premium finance agreement works as follows· 

• A premium finance company advances money to an insured in the form of payment of
premiums on an insurance contract

• The insured makes monthly installment payments to the premium finance company that
include the amount ad,anced, mtere,t on the amount advanced, and a service charge that
1s authonzed and l1m1ted by law

Section 627 8405, F S , specifies acts premium finance companies are prohibited from engaging 
A premium finance company "prohibited from providing financing for the cost of an automobile 
club membership, an accidental death and dismemberment policy sold in connection with a 
personal injury protection and property damage only policy, or any product not regulated under 
the provisions of this msurance code 

Section 627 848(l)(e), F S provides procedure when an msurance policy 1s canceled 

• The Insurer returns the amount of the unpaid balance due under the finance contract to
the premium finance company, and,
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• After satisfying the premium finance agreement, the insurer must return any remaining
unearned premium either to the agent or to the insured, for the benefit of the insured
There 1s no distinction between personal lines and commercial insurance

If the remaining unearned premium is sent to the agent, the agent is required to return to the 
insured the amount of the remaimng unearned premium, in addition to the amount of the agent's 
unearned comm1ss1on The department has received numerous complaints about consumers never 
receiving the refunds of unpaid balances, as a result of some agents keeping the unearned 
commission There is a higher incidence of agents keeping unearned commissions on personal 
lines insurance policies (e g, auto insurance) than on commercial lines policies (e g, liability 
insurance carried by a mall) 

Ill. Effect of Proposed Changes: 

Section I. Amends s 627 828, F S , relating to requirements for licensure to revise the net 
worth requirements A licensed premium finance company would be required to maintain a 
$10,000 minimum net worth and file a surety bond or other acceptable collateral approved by the 
department in the amount $35,000 Currently, there is no net worth requirement if the premium 
finance company obtains a $35,000 surety bond It 1s unclear if the $10,000 net worth requirement 
for currently licensed premium finance companies will be substantiated by audited financial 
statements or by an attestation by company otlicers, or other means 

The bond or collateral must be maintained, so, the company cannot file the bond or collateral with 
the department to obtain or renew the license, and then cancel the bond or collateral once the 
license 1s renewed 

Every applicant for II censure must provide evidence of a net worth of $35,000, as attested by two 
officers of the company, or a $35,000 surety bond and evidence of a net worth of $10,000, 
attested by two officers of the company This change will no longer require a company to submit 
audited, annual financial statements 

Generally, each premium finance company would also be required to maintain at all times an 
errors and omissions msurance policy in the amount of no less than $500,000 However, if a 
company has a net v.011h of at lea;,t $ I :\000,000, 1t may self-insure the errors and omissions 
coverage, provided 1t meets the follov.ing requirements (I) maintain an unencumbered net worth 
of$ 15 million, determined based on assets penrnss1ble for insurers, pursuant to s. 625 012, and 
625 03 I, F S ,  (2) demonstrate, through the annual report, to the satisfaction of the department 
that the net worth requirement is being met, and (3) obtain, as a part of the application for annual 
licensure, a certificate of self-insurance from the department to be renewed annually 

In the event the department detenrnnes that the premium finance company 1s not maintaining the 
net worth requirement or is not covering the errors and omissions, the department 1s authorized to 
revoke or suspend the certificate of ;,elf-insurance of the premium finance company 
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Section 2. Amends s 627 8405, F S, to prohibit a premium finance company, m a premium 
finance agreement, or other agreement, from financing the cost of or otherwise providing for the 
collect10n or remittance of dues, assessments, fees, or other periodic payments of money for the 
cost of an automobile club membership, an accidental death and dismemberment pohcy sold in 
connect10n with a personal injury protection and property damage only policy, or any product not 
regulated under the prov1s1ons ofth1s msurance code 

Section 3. Amends s 627 848, F S , relatmg to cancellat10n of insurance contract upon default, 
to revise refund procedures to require the msurer to remit to the premium finance company the 
gross amount available, includmg unearned commissions After sausfying the premium finance 
agreement, the premium fin:mce company, rather than the insurer, would refund the remaining 
unearned pren11um for a personal Imes policy to the insured In the case of a commercial lines 
policy, the premium finance company would return the rema1mng unearned premium to either the 
agent or the insured, or both 

Section 4, Provides for the act to take effect upon becoming a law 

A Mun1c1pality/County Mandates Restrictions 

None 

B Public Records/Open Meetings Issues 

None 

C Trust Funds Restnct1ons 

None 

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues 

None 

B Private Sector Impact. 

The department has estimated that the errors and omissions coverage in the amount of 
$500,000 would cost m the range of$5,000- $10,000 annually for a licensee 

Due to the eliminat1on of the requirement for submitting audited financial statements for 
licensure, hcem,ees will expenence a decrease in accounting expenses 
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The department does not anticipate incurnng any additional expenses as the result of the
implementation of the bill

VI. Technical Deficiencies:

None

VII. Related Issues:

None

VIII. Amendments:

None

fhl<i Senate ,taf
f 

wuly,1, Joe-. not 1dki.:t till.! mtl:nt rn nnicial po:-.1tion of the h1ll'::i -..-pon�1 or the Flonda Senate 
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