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Florida House of Repres•ntatives - 1997 

By Representative Korse 

A bill to be entitled 

An act relating to child custody; amending s. 

61.13, F.S.; providing for consideration of 

spousal or child abuse in custody proceedings; 

reenacting ss. 39,408(3l(a) and 741.30(S)(al, 

F S., relating to disposition hearings in 

dependency cases, and relating to te�porary 

1nJunctions in domestic violence cases, to 

incorporate said amendment 1n references; 

providing an effective date, 

HB 55 

121 Be It Enacted by the Legislature of the State of Florid■: 

13 

14 Section 1. Paragraph (k) of subsection (3) of section 

61.13, Florida Statutes, is redesignated as paragraph (1), and 

lo
l 

a new paragraph (k) is added to said subsection to read: 

17 ,1 13 Custody and support of children; visitation 

18 rights; power of court in making orders --

19 (3) For purposes of shared parental responsibility and 

20 primary residence, the best interests of tha child shall 

21 include ■n evaluation of all factors affecting th• welfare and 

22 interests of the child, including, but not li�ited to: 

23 (kl Evidence of soousal or child abuse, 

24 Section 2. For the purpose of incorporating the 

25 amendment to s. 61.13, Florida Statutes, in references 

20 thereto, the sections or subdivisions of Florida Statutes set 

27 forth below are reenacted to read· 

28 39.408 Hearings for dependency cases --

9 (3) DISPOSITION HEARING.--At the disposition hearing, 

50 1f the court finds that the facts alleged in th• petition for 

31 dep•ndency were proven in the adjudicatory hearing, or if the 

1 

COOING: Deletions are st��•k•�; add1t1ons are und•rlined. 



Florida House of Represent■tives - 19,1 

281-161.\-97

1 p■rents h■ve consented to the finding of dependency or 

2 admitted the ■lleg■tions in the petition, have failed to 

HB 55 

3 ■ppe■r for the arraignment hearin9 after proper notice, or 

4 have not been located despite a diligent search having b■en 

S conducted, the court shall receive and consider • 

, predisposition study, which must be in writing and presented 

7 by an authorized agent of th■ department 

8 (a) The predisposition study shall cover for any 

, dependent child all factors specified in s. 61.13(3), and must 

10 also provide the court with the following documented 

11 information: 

12 1. An assessment defining the dangers and risks of 

13 returning the child ho••• includin9 a description of the 

14 chang■s in and resolutions to the initial risks. 

15 2. A description of what risks are still pr■s■nt and 

16 what resources ar■ available and will be provided for the 

17 prot■ction and safety of the child. 

la 3. A description of th■ b■n■fits of returning th■ 

1, child hom■. 

21 

21 

4. A d■scription of all unr■solv■d issues. 

5 An abus■ re9istry history for all car■tak■rs, 

22 family members, and individuals r■sidin5 within th■ household. 

23 6. Th■ compl■t■ child prot■ction t■am report and 

2� r■comrNndation or, if no report exists, a stat■m■nt r■flecting 

25 that no report has been mad■. 

26 7. All opinions or r■comnMtndations from other 

27 professionals or agenci■s that provide ■valu■tiv■, •ocial, 

28 reunification, or other servic■s to th■ family. 

2, 8. The availability of ■ppropri■t■ prev■ntion and 

30 reunification services for th■ family to prevent the removal 

31 of the child from th■ home or to reunify the child with th■ 

2 
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Florid• House of Representatives - 1997 

281-161A-97

HB 55 

1 family after removal, including the availability of f■mily 

2 preservation services through the Family Build■rs Program, the 

3 Intensive Crisis Counseling Program, or both. 

4 9. The inappropriateness of other prevention and

51 reunification services that were available . 

• 

7 

10 The efforts by the department to prevent 

out-of-home placenent of the child or, when applicable, to 

8 reunify the fa�ily if appropriat■ services were availabl■, 

, including the application of intensive family preservation 

10 services through the Family Builders Program, the Intensive 

11 Crisis Counseling Program, or both. 

12 11. Hh■ther the services were provided to the fa�ily 

13 and child. 

14 12. If the services were provided, whether they were 

L5 sufficient to meet the needs of the child and the family and 

16 to enable th■ child to remain at home or to ba returned hone. 

17 13. If the services were not provided, the reasons for 

18 such lack of action. 

1, 14. The need for, or appropriateness of, continuing 

20 the services if th■ child reM■ins in the custody of th■ f■•ily 

21 or if th■ child is placed outside th■ home. 

22 15. Nhather fa�ily mediation was provided 

23 16. Hh■thar • multidisciplinary case .staffing was 

24 conduct ad and, if so, th■ rest1l ts. 

25 17. If the child has been removed from the hotte and 

2, there is a parent who may be considered for custody pursuant 

27 to s. 39,41(1), a recominendation as to whether placement of 

28 the child with that par•nt would be detrimental to the child. 

29 741.30 Do�estic violence; injunction; powers and 

30 duties of court and clerk; petition; notice and hearing; 

31 

3 
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Florida House of Representatives - 1997 
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HI 55 

1
1 

temporary injunction; issuance of injunction; statewide 

2 verification system; enforc•�•nt.--

3 (5)Ca) Nhen it appears to th■ court that an iwun■diat• 

4 and present danger of domestic violence exists, th■ court may 

S grant a temporary injunction ex parte, pending a full hearing, 

6 and m.ay grant such relief as th■ court dee�s proper, including 

7 an inJunction: 

a 1. Restraining th■ respondent from com�itt1ng any acts

,r of domestic violence. 

10 2. Awarding to th■ petitioner the temporary exclusive 

11
1 

use and possession of the dw■lling that the parties share or 

12 excluding the respondent from th■ residence of the petitioner. 

13 3. On the sa�e basis as provided 1n s. 61.13(2), (3), 

14
1 

(4), and (5), granting to th■ petitioner temporary custody of 

15 a minor child or children. 

16 Section 3. This act shall take effect upon becoming a 

17( law. 

1a 

1' 

20 

21 

22 

23 

24 

25 

26 

27 

2a 

29 

30 

31 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUKKAR� 

Provides for the court to consider evidence of spousal 
abuse or child abuse when ■valuating the best interests 
of the child in child custody proceedings under ch. 61, 
F.S., relating to dissolution of marriage

This eublication was produced 
e•r single page in compliance 
infor,nation of inel'lbers of the 

at an average cost of 1.12 cents 
with the Rules and for th• 
Legislature and the public. 
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fLO�IDA SENATE - 1997 
�y Senator Harris 

24-344-97

A bill to be entitled 

An act relating to injunctions and restraining 

orders for domestic violence; amending s. 

28,241, F.S.; limiting certain fees for 

injunctions relating to domestic violence; 

amending s. 741 .30, F.S.; l1mit1ng total 

charges for issuing or serving 1njunct1ons or 

restraining orders relating to domestic 

violence; prov1d1ng an effective date. 

SB 302 

11I Be It Enacted by the Legislature of the State of Florida: 

12 

13 Section 1. Subsection (5) of section 28.241, Florida 

141 Statutes, 1996 Supplement, is amended to read: 

15 28.241 Filing charges for trial and appellate 

16Jproceedings.--

17 (5) The fees prescribed in this section do not include 

18 the service charges required by law for the clerk as provided 

19 in s. 28,24 or by other sections of the Florida Statutes. 

20 Service charges authorized by this section may not be added to 

21 any civil penalty 1mposed by chapter 316 or chapter 318. � 

22 for injunctions concern1na domestic violence shall be lim1ted 

23 as provlded in s. 741 .30(2)(a). 

24 Sect1on 2. Paragraph (a) of subsection (2) of section 

25 741 ,30, Flor1da Statutes, 1996 Supplement, 1s amended to read: 

26 741.30 Domest1c v1olence; injunct1on; powers and 

27 duties of court and clerk; pet1tion; notice and hearing; 

28 temporary 1njunct1on; issuance of injunction; statewide 

29 verif1cation system; enforcement.--

30 (2)(a) Notw1thstand1ng any other provision of law, the 

311 total charge, including any administration fees, law 

CODDIG: Words �tr±eken are deletions; words underlined are additions. 
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FLORIDA SENATE - 1997 
24-344-97

SB 302 

I enforcement agenc� charges, and court costs or service 

2 charges, for any court to issue an injunction concerning 

3 domestic violence under cha2ter 741 or cha2ter 784 shall not 

i exceed �so. The total charge by any law enforcement agency to 

' serve an injunction or restraining order concerning violence 

; shall not exceed �20. The remaining �30 fee collected for an 

7 1njunct1on under chaQter 741 shall only be a221ied to the 

3 initial �40 service charge collected by the clerk of the court 

➔ as Qtov 1.ded 1n s. 28.241(1}. In the event the victim does not

) have sufficient funds with which to pay f1l1ng fees to the

I clerk of the court or service fees to the sheriff or law 

2 enforcement agency and signs an affidavit stating so, the fees 

3 shall be waived by the clerk of the court or the sheriff or 

I law enforcement agency to the extent necessary to process the 

5 petition and serve the inJunction, subject to a subsequent 

5 order of the court relative to the payment of such fees. 

7 Section 3. This act shall take effect upon becoming a 

� law. 

***************************************** 

HOUSE SUMMARY 

2 Limits total char�es for issuing or serving injunctions
or restrainin9 or ers relating to domestic violence. See 
bill for details. 
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Flerl .. ■- of hpre .. tati.,.. - 1997 CS/HB 87 

ly the COMittae eo FUlily Lav a Cbildrea and 
hpr-tati.,.. Futc� anol F•nay 

A �ill to 1M aatitle<I 
All act relatin1 ta i■juncti011• and rest.rainin, 
erlller• tor •••.tic violence; -ndint •· 
21.241, F.1.; li•itia1 certain f••• for 
iajuncti•- r■l■tiq to •oae.uc violence; 
...a.•i■I •• 741.SO, F.S.; li■itia1 tetal 
chart•• for iata11ina er Nrvina injuactiona or 
r..trai■illl' er4•r• relatina to do•stic 
violence; frevi,iq u effective Ute. 

11( a. It Enact.4 It)' the Lefisl■ture et tile State of FloriU; 

12 
1
3
1 

hctio■ 1. Sultaecti•• (5) of aection 2&.2-1, Florida 
lit Statutes, 1,,, Sufple .. at, ia aaead•• to read: 
1S Zl.241 Filint chart•• for trial ■■d appellate 
1' ...... -1 ..... --
17 (5) The :r-■ �aacribecl in this Nction do not inc::lud■ 
11 th■ •rvio■ claar1u r■111irN lty law fer the clerk - previ••• 
1, ia •• 21,2.ft or lty other •ctiou of th■ Floritla Statute■. 
20 Service cur,- authoriud lty tld.a ■action -v net H ad••• te 
21 any civil ,...ity impond �y chapter S1' or chaptar 311. Ena 

221 (gr iaiYPF1iiRDI SPMIEliM ◄eee1iis viol11c• .,11 ltt li■itft 
2
3 

AP KIYi◄■d iP Sc 741,19(2)(1). 
� lecti• z. Parapapll (a) of aubaectien (2) of -■ctiea

21 741.SO ., Fleria Statute•., 1tt, lunle-nt, i• -■Ud to raad: 
2, 741.SO De...tic violenee; injunction; power■ an•

27 4utiea of court ■ad clerk; petitio■; notice and hNriq; 
za te.,.r■ry injunctioa; i■-uaace of injuncti■a; statewide 
2' verlficatlcn syste■J -forc-t.--

30 (Z)(a) N,:t.vi:tbl1i:1Pdi11 MY ttHr IEPYiain gf 111, t;hp 
111 ttS:11 SMn1, iMlMiN uv M■i1iGr1tion fnw, lu 

1 
CGDINIII Daletiano - ■triek-J adcliti- ara underlinacl. 



Florida lou.we of •••r•-ntativ•• - 1,,1 
u,-100-97 

CS/D 87 

11 enfarceMnt ■11ncv chKIM, au ctYE\ c1Ei1 PE urvicw 
21 charM■, for ■DY court. I• iaaY• an in1unst.itD seas1rnY1 
3 I doM1t.is vialnst under chHt.er 741 v sh■.t.v Zl't lblll not. 
Iii( exceed •so. Thi t.et.11 chart, by IPY lu IDfPESIMDt VMCY IP 
SI 1erv110 in1unct;iop or r1.tr1inip1 ordtr coauniu viel,vce 
' shall POI usftd t20, Th■ E-iaiu bl CPlltsHd f PE u 
7 in function under sb11t.1r 741 •11 tDly lie anliM t;1 th1 
• init.ia1 t40 urvict ch■ru calleet;td bv t.h1 el1rk Pf t.h1 c■urt.

! M PEOYidld in I· 21,241(1), In the event the victi.111 d-■ net
10 have sufficient fu.ada with which to pay filint f-• to the
11 clerk of th■ court or Nrvice f•- to th• ■heriff or law
12 enforc••nt -,.ncy and ■iga■ •• affidavit statia1 so, tbe f•-
13 ■hall b■ waivetl lty the clerk of the court or the sheriff' er
14 law enforce ... nt ■1ency to th• extent necemry to proc- tk■
lS petition and nrve the injunction, su�ject to a sultaequent
16 or4er of' the court relative to the pa)'1Hnt of ■ucb , .... 

17 Section 3. This act ■hall take effect upon 1Mco11int a 
l& law. 

1' 

20 

21 

22 

23 

24 
25 

2, 
27 

28 
2, 

30 

31 

......................................... 

IIOUllE IUIIIIAIY 

Liaits tetal char■- for i..uln1 er -■rvint injunctioaa 
or reatrainiq order■ relatin1 te •....tic viol■nce. •­
bill for detail■. 

2 
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Florida House of Representatives - 1997 

By R•present■tive Futch 

A bill to be entitled 

An ■ct relating to injunctions and restraining 

orders for domestic violence; ■mendings. 

28.241, F.S.; limiting certain fees for 

inJunctions relating to domestic violence; 

amending s. 741.30, F.S.; limiting total 

charges for issuing or serving inJunctions or 

restraining orders relating to domestic 

violence; providing an effective date, 

HB 87 

11I Be It Enacted by th• Legislature of the State of Florida. 

12 

13 Section 1. Subsection (5) of section 28.241, Florida 

14 Statutes, 1996 Suppl•m•nt, is amended to read. 

15 28.241 Filing charges for trial and appellate 

lb proceedings.--

17 (5) The fees prescribed 1n this section do not include 

18 the service charges required by law for the clerk as provided 

19 ins. 28.24 or by oth•r sections of the Florida Statutes, 

20 Sarvic• charges author1�ed by this section may not be added to 

21 any civil penalty imposed by chapter 316 or chapter 318 U§§ 

22 for 1n1unct1ons concernina domestic violence shall be limited 

23 ■s Provided ins, 741,30(2)(1>. 

24 Section 2 Paragraph (a) of subsection (2) of section 

25 741.30, Florida Statutes, 1996 Supplement, is amended to read. 

2& 741 30 Domestic violence; 1nJunct1on; powers and 

27 duties of court and clerk; petition; notice and hearing; 

28 temporary injunction; issuance of inJunction; stat■wide 

29 verif1cat1on system; enforcement.--

30 (2)(a) Notwithstanding any other provision of law, the 

311 total chara,, including ■nv ■dm1nistr■t10n fees, law 

CODING: Deletions are si�A■k■ftj additions ar• underlined 



Florida House of Representatives - 1997 

531-130A-97 

HB 87 

11 enforce�ent agency charges, and court costs or service 

21 charge�for any court to issue an injunction concerning 

3] domestic violence under chapter 741 or chapter 784 shall not

4 I �xcee4_ �5_0_ The total charge by any law enforcement agency to 

5 serve an in}unction or restraining order concerning violence 

6 shall not exceed $20. The remaining •30 fee collected for an 

7 inJunction under chapter 741 shall only be applied to the 

e initial $40_ service charge collected by the clerk of the court 

Q ��ovided ins 28 241(1) In the event the victim does not 

10 ha1e �uff1c1ent funds with which to pay filing fees to the 

11 clerk of the court or service fees to the sheriff or law 

12
1 

enforcement agency and signs an affidavit stating so, the fees 

13 shall be waived by the clerk of th• court or the sheriff or 

14 law enforcement agency to the extent necessary to process the 

15 petition and serve the inJunction, subject to a subsequent 

16 order of the court relative to the payment of such fees. 

17 Section 3 This ■ct shall take effect upon becoming a 

lei law. 

1• 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2• 

30 

31 

*****************·*********************** 

HOUSE SUMMARY 

L1m1ts total charges for issuing or serving injunctions 
or restra1n1n� orders relating to domestic violence See 
bill for details. 

This fUbl1c■t1on was produced 
fer single page in compliance 
information of memb•rs of the 

at ■n averag■ cost of 1.12 cents 
with the Rules and for the 
Legislature and the public. 
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Florida House of Representatives - 1997 

ay Repr•s•ntative Lynn 

A bill to b• entitl•d 

HB 679 

An act relating to weapons and firearms; 

cr•ating s. 790.233 J F.S.; prohibiting a p•raon 

who ha• be•n issu•d an injunction against 

committing acts of domestic violenc• or r■pe■t 

viol■nce from possessin9 any firearm or 

anmunition; prov1din9 a penalty; am•nding s. 

741.30, F.S.; requiring that an injunction for 

prot•ction against do1Nstic violence indicate 

that possessing any firearm or ammunition is 

prohibited; amending s. 741.31 J F.S.; providing 

that it is • third-degree felony ta possess a 

firearm or ammunition following actual notice 

of th■ injunction; ■inendin9 s. 784.046, F.S.; 

requiring that an injunction for protection 

against r■p■at violence indicate that th■ 

injunction is enforc■abl■ by law ■nfarcenent 

offic•rs in all counties and that possessing 

any firearm or ■1NJ1unition is prahibitedj 

am•nding •· 784.047 1 F S.; providin9 that it is 

a third-degree felony ta possess a firearm or 

ammunition following actual notice of the 

injunction; reenactin9 s. 901.15(6), F.S., 

r•l■ting to lawful arrest by a law enforcement 

offic■r without a warrant, to incorporate the 

IUl'l■ndments to ss. 741.31, 784.047, F.S, in 

references thereto; amending s. 790.o,, F.S.; 

providing that th• Departm•nt of State may 

issue a license to carry • concealed w•■pon or 

firearm if the applicant has not had 

adjudication of guilt withheld or imposition of 

1 
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Florida House of Representatives - 1997 

560-154A-,?

sentence suspended for committing a violant 

misdemeanor; authorizing the department to 

issue such a license if the applicant has not 

been issued an injunction a9■inst committing 

acts of domestic violence or acts of repeat 

violence; requirin9 that the department suspend 

such a license, or th■ proc■ssing of a license 

application, if the licensee or applicant is 

issued an injunction against committing acts of 

domestic violence or acts of repeat violence; 

amending s. 190.065, F.S.; r■quiring that the 

Department of Law Enforc■M■nt determine if a 

potential buyer or tr■nsf■re■ of• firear� has 

been convicted of a violent misdemeanor or had 

adjudication of guilt withheld or imposition of 

sentence suspended for co�mitting ■ viol■nt 

misd■m■anor; providing an effective date. 

HB 679 

191 Be It Enact■d by the L■gislature of the Stat■ of Florida: 

20 

21 S■ction 1. Section 1,0.233, Florida Statutes, is 

22 created to read: 

23 7,0.233 Possession of fir•arffl ■nd am�unition 

24 prohibited if P•rson is subject to ■n iniunction against 

25 committing acts of viol•nce; P•naltv--� 
26 C1) A Person m■Y not have in his or her care, custody, 

27 possession, or control •nv fir•arm or •m�unition if th• parson 

2a has be•n issu■d • t■moorarv or final iniunction aaainst 

2, committins acts of: 

30 Ca) Qo�estic viol1nc■
1 issued und•r S· ?41,30; or 

31 Cb) leDe■t viol•nce, is1u1d under S· 784,046. 

2 
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Florida House of Representatives - 199? 

560-154A-'7

(2) A person who v1ol1tes subsection (1) aft,r

2 r,c,iving actual notic, of the iniunction, r,sardless of 

HB 679 

3 wh,th•r the in1unction is issu1d ,x 01rt1, commits I felony of 

4 th, third d1sre1, ounish1bl1 as Pr0v1ded under s 175.002, S· 

s 775-003, ors, 775-004-

6 Section 2. Paragraph Cc) of subsection (6) of section 

7 741.30, Florida Statut•s, 19,6 Supplem•nt, is amended to read: 

a ?41.30 Domestic violencej injunction; powers and 

9 duties of court and clerk; petition; notice and hearing; 

10 temporary injunction; issuance of 1njunction; statewid• 

11 verification system; enforceinent.--

12 (6) 

13 Cc) A temporary or final Judgment on injunction for 

141 protection against do�estic violence entered pursuant to this 

section mu1 shall, on its face, indicate that 

lb 1. The injunction is valid and enforceable in all 

17 counties of th• State of Florid■. 

18 2. Law enforceinent officers may use their arrest 

19 powers pursuant to s. ,01. 15(6) to enforce the terin:si of th• 

20 inJunction. 

21 3, It is a violation of s, 720-233, and a tbird-desree 

22 ftlonv , for tht resPondent to hav, in hi,1 or her care ,

23 custody, possession, or control anv firearm or 1mMup1tion-

24 Section 3. Subsection (4) of section 741.31, Florida 

25 Statutes, 1996 Supplement, is amended to read: 

211> 741,31 Violation of an injunction for protection

27 against dom•stic violence.--

28 (4)il.l. A person who willfully violates an injunction

, for protection against dom•stic violence, issued pursuant to 

JO s. 741.30, by: 

31 

3 
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560-154A-,7

HB 679 

1 L_tai Refusing to vacate the dwelling that the parties 

2 share; 

3 !.t_tbi Goin! to the petitioner's residence, school, 

4 place of employ�ent, or e specified place frequented regularly 

5 by th• petitioner and any named fa�ily or household member; 

6 htci Com�1tting an act of domestic violence against 

7 the petitioner; 

S �tdJ Comfflittin! any other violation of the injunction 

, through an intentional unlawful threat, word, or act to do 

10 violence to the petitioner; or 

11 �teJ Telephoning, contacting, or otherwise 

12 communicating with the petitioner directly or indirectly, 

13 unless the injunction specifically allows indirect contact 

14 through a third party 

15 

1' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2o 

27 

28 

2, 

30 

31 

is guilty of a misdemeanor of the first degree, punishable as 

provided in s. 775.082 or s. 775.083. 

Cb) It is a violation of S· 790,233, and a fe}onv of 

the third degree, punishable as provided in s. 115.oa2, S· 

775,083, or S: 715.oa4, for a person to violate a te�porary or 

final injunction for protection against dom1st1c violtnc• bY 

having in his or her care, custody, possession, or control any 

firearm or ammunition, after having receivtd •ctual notic• of 

the ipjunction, 

Section 4 Paragraph Cd) is added to subsection (6) of 

section 784.046, Florida Statutes, to read: 

784.046 Action by victim of repeat violence for 

protective injunction; powers and duties of court and clerk of 

court; filing and form of petition; notice and hearing; 

t■�porary injunction; issuance; statewide verification sy�tem; 

enforceinant.--

4 
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2 

U) 

t. for Protection r·ual iniunc ion (d) A temeor,rv or i 

3 1a1inst r1Pe1t v1ol1nc1 enter1d under this s1ction must, on 

4 its face, ind1c1t1 that; 

s 1, The 1niunction is valid and 1nforce1bl1 in 111 

' count11a of the St1t1 of florid■• 

7 2, Law 1nf0rc1ment officers mav us, their arrest 

a POWl[I DUFIYIDt to St 901,15(6) to tnforc, th, t,rms of th, 

9 ioiunctioo, 

10 3, It is I viol1t1on of s, 790,233, and a third-dear,, 

11 felonv, for th, r1&ond1nt ta b1v1 in his or her cart, 

12 custodv, possession, or c0ntrol anv firtarm or 1mmunit1°n, 

13 Section 5. Section 784 047, Florid■ Statutes, is 

14 •�•nded to read: 

S 784.047 Penalties for violating prot■ctiv• 1nJunction 

J.6 against repeat violators.--

17 ill A person who willfully violates an inJunct2on for 

18 protection against repeat violence, issued pursuant to s. 

1, 784.04,, by: 

20 1Ilf1l lt■fusing to vacate the dwelling that the 

21 parties share; 

22 lltlf!l Going to th• petitioner's residence, school, 

23 place of employment, or a specified place frequant■d regularly 

24 by the petitioner and any named family or household member; 

25 Wf3l Committing an act of repeat violence against 

26 th• pati tioner; 

27 ill.f�l Committin9 •ny other violation of th• 

28 injunction through an intentional unlawful threat, word, or 

'9 act to do violence to the petitioner j or 

.iO ll.1f5l Tel■phon.1ng, contacting, or otherwis• 

31 communicating with th• p•t2t1oner directly or indirectly, 

s 
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1 unl•ss the injunction specifically allows indirect contact 

2 through■ third party; 

3 

4 is guilty of a misde�eanor of the first d•gre■ 1 punishable as 

5 provided in s. 775 082 or s. 775.083. 

6 (2) It is• violation of,. 790,233, and ■ f•lony of 

7 th■ third d•ar••• punishabl• as provid■d in S· ??5.0§2, s. 

8 715.033, or ,. 7751084, for ■ person to violate ■ temporary or 

9 final injunction for protection •••inst r•P•at viol■nc• by 

10 having in his or her c•re, custody, possession, or control •nY 

11 f1r■■rm or ammunition, after h■vins rtc•iv•d ■ctu•l notic■ of 

12 the iniunction. 

13 Section 6. For the purpose of incorporating the 

14 ■mendm■nts mad• by this act to section 741.31, Florida 

15 Statutes, 1,,& Supplement, ■nd section 784.047, Florid■ 

16 Statutes, in referenc■s thereto, subsection c,) of section 

17 901.15 1 Florida Statutes 1 19,, Supplement, is reenacted to 

18 read: 

1, ,01.1S Nhen arrest by officer without warrant is 

20 lawful.--A law enforcement officer may arrest a person without 

21 a warrant when: 

22 (6) Ther■ is probable cause to believe that the person 

23 has committed a criminal act according to s. 741.31 or s. 

24 784.047 which violates an injunction for protection entered 

25 pursuant to s. 741.30 or s. 784.046, over the objection of the 

26 petitioner, if necessary. 

27 Section 7. Subsections (2) and (3) of section 790.06, 

28 Florida Statutes, ■r• ■mended to read: 

29 790,06 License to carry concealed weapon or firearm.--

30 (2) The D•part�ent of Stat• shall issue • licens• if 

31 th• applicant: 

6 
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Ca) I• a r•sident of the United States or is a 

2 consular security official of a for•ign gov•rnment that 

3 maintains diplomatic r•lations and treaties of commerce, 

4 friendship, and navigation with the United States and is 

5 certified as such by th■ foreign gov•rnment and by the 

• appropriate embassy in this country;

7 Cb) Is 21 years of age or older; 

HB 679 

8 Cc l Does not suffer from a physical infirmity which 

9 prevents the safe handling of a weapon or firearm; 

10 Cd) I• not ineligible to possess a firearm pursuant to 

11 s, 790.23 by virtue of having be•n convicted of • f•lony; 

12 Ce) Has not be•n co1nmitt■d for th• ■bus• of a 

13 controlled substance or been found guilty of a crime under the 

14 provisions of chapter 893 or similar laws of any other state 

r•lating to controlled substances within a 3-year period 

16 immediately preceding the date on which th■ application is 

17 submittadj 

18 Cf) Does not chronically and habitually us■ alcoholic 

19 b■v■r•s•s or other substanc•s to th• extent that his normal 

20 faculties ara i1npa1rad. It shall ba presumed that an 

21 applicant chronically and habitually uses alcoholic beverages 

22 or other substances to th■ •xt■nt that his normal faculties 

23 are i1np■ir■d if the applicant has bean committed under chapter 

24 397 or under th■ provisions of former chapter 39, or has baen 

25 convicted under s. 790.151 or has been deemed a habitual 

2b offender under s, 8S6.011(3), or has had two or more 

27 convictions under s. 316.193 or sunilar laws of any other 

28 stat•, within the 3-year period 1nunediately preceding the date 

IJ on which th• application is sub111i tted; 

�o Cg) O.siras a legal means to carry a concealed weapon 

31 or firearm for lawful self-d•f■nsa; 

7 
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1
1 

(h) Demonstrates competenc• with ■ firearM by any one 

2 of th• following: 

3 1. Co�pletion of any hunter education or hunter safety 

4 course approved by the Game and Fresh Nater Fish Commission or 

5 a similar agency of another state; 

6 2. Completion of any National Rifle Association 

7 firearms safety or training course; 

8 3. CoMpletion of any firearms safety or training 

9 course or class available to the general public offered by a 

10 l■w enforcement, junior college, colle5e, or priv■t• or public 

11 institution or organization or firearms training school, 

12 utilizing instructors certified by the National Rifle 

13 Association, Criminal Justice Standards and Training 

14 Commission, or the Department of State; 

1
5 4 CoMpletion of any law enforceMent firearms safety 

16 or training course or class offered for security guards, 

17 investigators, special deputies, or any division or 

18 subdivision of law enforcement or security enforcement; 

19 5, Presents evidence of equivalent experience with a 

20 firearm through particip■tion in organized shooting 

21 co�p•tition or military service; 

22 6. Is licensed or h■s b■■n licensed to carry a firearm 

23 in this state or a county or municipality of this state, 

24 unless such license has been revoked for cause; or 

2§ 7. Completion of any firearms training or safety 

26 course or class conducted by a state-certified or National 

27 Rifle Association certified firearms instructor; 

28 

29 A photocopy of ■ certificate of coMpletion of any of the 

30 courses or classes; or an affidavit from the instructor, 

31 school, club, organization, or group that conducted or taught 

B 
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1 said course or class attesting to the completion of the course 

2 or class by the applicant; or a copy of any document which 

3 shows compl•tion of th■ course or class or evidences 

4 participation in firearms competition shall constitute 

5 evid•nce of qualification under this paragraph; 

6 (i) Has not been adjudicated an incapacitated person 

7 under s. 744,331, or similar laws of any other state, unless S

8 years have elapsed since the applicant's restoration to 

, capacity by court order; 

10 (j) Has not been committed to a ••ntal institution 

11 under chapter 394, or similar laws of any other stat■, unless 

12 the applicant produces a certificate from• licensed 

13 psychiatrist that he has not suffered fro• disability for at 

14 least 5 years prior to the date of submission of th■ 

application; and 

1' Ck) Has not had adjudication of guilt withheld or 

17 imposition of sentence suspended on any felony or violent 

18 misd911e■nor unless 3 years have elapsed since probation or any 

19 other conditions set by the court have been fulfilled, or the 

20 record has been sealed or expun9•d�� 

21 Cl) H•s not be■n issu•d an injunction that is 

22 currently in force apd effect and that restrains the applicant 

23 fro• committin• acts of domestic viol1nc• gr acts of r•ee•t

24 violence. 

25 

26 I 
(3) The Department of State 2h!,ll lft■Y deny a license 

1 the applicant has been found 9uilty of, h•d adjudication of

27
1 !pP,lt Nithheld for, or had i•position of aentence ausp■nded

28 ill one or more crimes of violence constituting• misd•ineanor� 

unless 3 years have elapsed sine■ probation or any other 

,0
, 

conditions set by the court have been fulfilled; or the record 

31 has been se■l■d or expunged, The O.part•ent of State ahtlli-or 

, 
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l inay revoke a license if th■ license■ has b■■n found 5uilty of�

2 had adiudic■tion of su1lt withheld for, or had imPosition of 

3 untenc1 IUSDIOdld for one or •or■ crimes of violence within 

4 th■ preceding 3 years. Th• d■parlfl■nt shall, upon 

5 notification by a law enforcement agency, a court, or th• 

, Florid■ Department of Law Enforcenent and subs■quent written 

7 verification, suspend a licens■ or th■ processing of an 

a application for a license 1f the licensee or applicant is 

9 arrested or forNllly charged with ■ criin■ 1Ja.t which would 

10 disqualify such person fro• having a license under this 

11 section, until final disposition of th■ case. The dePartm■nt 

12 shall suseend a license or th1 proce1sin1 of an aPPlic■tion 

13 for I l1c1ns, if th, lic1na11 or aeelicant is 2ssu1d 10 

14 iniunction that restrains th, l1c1ns,e or 1eelic1nt from 

1§ committin, acts of dom,stic v1olenc1 or acts of tlPltt 

16 violenc11 

17 Section 8. Subsections (1) and (2) of section 790.065, 

18 Florida Statutes, 1996 Supplement, are amend■d to re■d: 

1, 790,065 Sal■ and delivery of fir■arms.-· 

20 (1) A No lic■nsed importer, licensed manufacturer, or

21 licensed deal■r maY not shall sell or d■l1v■r from his 

22 inventory at his licensed premises any firearm to another 

23 person, other th■n a licensed importer, licensed manufacturer, 

24 licensed dealer, or licensed coll•ctor, until he has: 

25 Ca) Obtained a completed for• fro• th■ potential buyer 

2, or transf•ree, which for• shall h■v• been promulgated by th■ 

27 Department of Law Enforcement and provided by the lic•nsed 

28 iMport■r, licensed manufactur■r, ar licensed dealer, which 

2, shall include th■ na•■, date of birth, gender, race, and 

30 social security number or ether id■nt1f1cation nu�ber of such 

31 potential buyer or transferee ■nd has inspected proper 

10 
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(c)1. Review any records available to it to determine

2 whether the potential buyer or transferee has baen indicted or 

3 has had an information filed against him for an offense that 

4 is a felony under either state or federal law, or, as mandated 

S by federal law, has had an injunction for protection against 

6 domestic violence entered a9ainst the potentiel buyer or 

7 transferee under s 741.30, has had an injunction for 

8 protection against repeat violence entered against the 

, potential buyer or transferee under s. 784.046
1 or has been 

10 arrested for a dangerous crime as specified ins. 

11 9D7.041(4)Ca) or for any of the following enuinerated offenses: 

12 

13 

14 

.6 

17 

18 

1, 

20 

21 

22 

a. Criminal anarchy under ss. 876.01 and 876.02. 

b. Extortion under s. 836.05. 

c. Explosives violations under s. 552.22(1) and (2). 

d. Controlled substances violations under chapter 8,3.

e. Resisting an officer with violenc■ und■r s. 843.01.

f, Weapons and firearms violations under this chapter. 

g. Treason under s. 876.32. 

h. Assisting self-murder under s. 782.08. 

i. Sabotage under s. 876,38. 

j. Stalking or aggravated stalking under s. 784.048. 

23
1 

If the review indicat■s any such indictment, information, or

24 arrest 1 the departinent shall provide to the licensee■ 

25 conditional nonapproval numb■r. 

2, 2. Within 24 working hours, the department shall 

27 determine the disposition of the indictment, infor1Mtion, or 

28 arrest and inform th■ licens■■ as to whether the potential 

buyer is prohibited from receiving or possessing• firearm. 

3� I 

For purposes of this paregraph 1 "working hours•• means th■ 

13 

CODING: Deletions ■r■ s\�i•k•�; additions ■r• �rlin■d. 



Florida Haus• of R•pr•santat1vas - 1997 

560-154A-,7

HI ,1, 

1 hours fro• a a.m. to 5 p.m. Nonday through Friday, •xcluding 

2 legal holidays. 

3 3. The office of the clerk of court, at no charge to 

4 th• department, shall respond to any department request for 

S data on the disposition of the indictment, inforination, or 

6 arrest as soon as possible, but in no avant later than a

7 workin9 hours. 

a 4. Th• department shall determine as quickly as

, possible within the allotted ti■• period whether the potential 

10 buyer is prohibited from receiving or possessing a firearm. 

11 5. If the potential buyer is not so prohibited, or if 

12 th• department cannot dater■in• th• disposition information 

13 within the allotted tima period, the department shall provide 

14 th• licensee with a conditional approval number. 

15 ,. If the buyer is so prohibited, the conditional 

19 nonapproval nuinber shall b•co111■ a nonapproval number. 

17 ?. The department shall continue its attempts to 

18 obtain th■ disposition information and may retain a r■cord of 

19 ■11 approval numbers granted without sufficient disposition 

20 information. If the department later obtains disposition 

21 information which indicates: 

22 a. Tb■t th■ potential buyer is not prohibited from 

23 owning a firearm, it shall treat th■ record of th■ transaction 

24 in accordance with this section; or 

25 b. That th■ potential buy■r is prohibited from owning 

2, a fir■ar■, it shall immediately revoke th• conditional 

27 approval number and notify local law ■nforceN'l■nt. 

28 a. During the ti■• that disposition of th■ indictment, 

29 information, or arrest is pending ■nd until the department is 

30 notified by th■ potential buyer that ther■ has bean a final 

31 

14 
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disposition of the indictment, information, or arr•st, th• 

21 conditional nonapproval number shall r•main in effect. 

3 

4 

5 

6 

7 

8 

, 

10 

11 

12 

13 

14 

a6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J 

31 

S•ction ,. This act shall take •ff•ct July 1, 1997 . 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SUMMARY

Prohibits possessing or having within one's control a 
firearm or ammunition after beinq issued a temporary or 
final injunction against committing acts of domestic 
violence or acts of repeat violence. Provides that it is 
a third-degree felony to possess or have control of a 
firearm or ammunition after receiving actual notice of 
th■ injunction. Requires that an¥ such injunction must 
stat■, on its face1 that possessing a firearm or 
ammunition is erohibited. Provides that th• Departmant of 
Stat• may not issue a license to carry a conceal•d weapon 
or firearm to a person who has been issued an injunction 
against co�mitting acts of domestic viol•nc• or acts of 
r•peat violence. Provides that the depart�ent ll'l■f not 
issue a license to carry a concealed weapon or firearm to 
a p•rson who has had adjudication of guilt withh•ld or 
1mpos1t1on of sentence suspended for a violent 
�isdem■anor within the past 3 years. Requires that th• 
depart�ent suspend a license to carry a conc•■led w•■pon 
or firearm, or the erocessing of an application for such 
a license, if the licensee or applicant has been issued 
an injunction against com�itting acts of dom•stic 
violenc• or acts of repeat violence. 

This rublication was produced 
e•r single page in compliance 
information of members of the 

at an average cost of 1.12 cents 
with the Rul•s and for the 
Legislature and the public. 

15 
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A bill to b• entitled 

HB 1687 

An act relating ta protection against domestic 

violence; ■mending s. 44.102, F.S.; providing 

that • case is not referable to family 

1H1diation if the court f1nds there has been ■ 

history of doinestic violence; ■mendings 

61.13, F.S., relating to child custody and 

support; providing for creation of • rebuttable 

presumption of detriment to a child upon 

evidence of a parent's conviction of■ felony 

involving domestic violence; providing for 

evidence of spousal or child abuse to be 

considered by the court as evidence of 

detriment to the child; ■mending s. 741.28, 

f.S ; redefining "do111estic violence" to include 

kidnapping and false imprisonment and other 

specified criminal offenses resulting in 

physical injury or death of one femily or 

household member by another, regardless of 

whether the perpetrator was or is residing in 

the same dwelling unit; ■mending s. 741.30, 

f.S.; providing for court orders to protect th■

children of th■ do-stic violence victim's 

minor children; revising the period during 

which 1njunct1ve relief remains effective; 

providing for motion to modify or dissolve 

injunction by either party; providing for 

indication of spec1f1■d information on the face 

of a temporary or final judgment for protection 

against doinestic violence; ■mending s. 741.31, 

f.S.; defining the offense of willfully

1 
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violating a for•ign protection order accorded 

full faith and credit by specified ■ct.s; 

providing penalties; creating s. 741 315, F.S,j 

requiring that an injunction for protection 

■gain.st domestic violence is.sued by a "court of

a foreign stat■,•• as defined, be accorded full 

faith and creditj providing exceptions; 

providing for availability of a registration 

procedure to protected parsons; providing 

duties of the Florida Department of Law 

Enforce�ent and sheriffs and other local l■w 

enforcement officers with respect to 

r■gi.str■tion and enforcement of foreign 

protection order; providing certain i�munity 

fro� civil and criminal liability to law 

enforcement officer and officer's employing 

agency; defining the offense of intentionally 

providing a law enforce�■nt officer with a copy 

of protection order known to be invalid or 

denying h■vin9 been served with protection 

order when served; providing penalties; 

•�ending s. 784.04,, F.S., relating to action

by victi� of repeat violence for protective 

injunction; providin9 certain immunity from 

civil and criminal liability to law enforcement 

officer and officer's employing agency; 

revising period of duration of injunctive 

relief; amending s. 784.047, F.S., relating to 

penalties for violating protective injunction 

against repeat violators; d■finin9 offenses of 

willfully violating a foreign protection order 

2 

HB 1687 
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accordad full faith and credit by committing 

specified acts; providing penalties; amending 

s. 901.15, F.S,, relating to circu•stances when

arrest by officer without warrant is lawful;

providing confor•ing terminology and cross

references; providing certain immunity from

civil liability to law enforcement officer;

providing an effective date.

HB 1'87 

10J Be It Enacted by the Legi•lature of the State of Florida: 

11 

12 Section 1 Paragraph (b) of subsection (2) of section 

13
1

44.102, Florida Statutes, 1996 Supplement, is amended to read: 

14 44.102 Court-ordered �ediation.--

; (2) A court, under rules adopted by the Supr•�• Court:

19 Cb) In circuits in which a fa•ily mediation program 

17 has been established and upon a court finding of a dispute 1 

18 shall refer to Mediation all or part of custody, visitation, 

1, or other parental responsibility issues as defined in s. 

20 61.13. A court shall not refer any case to a■diation if it 

21 finds there has been a significant history of domestic 

22 violtDCI a�ase-that-wo■ld-coMproaise-the-•ediation-prec■ss. 

23 Section Z. Paragraph (b) of subsection (2) of section 

24 61.13, Florida Statutes, 1996 SupplerNnt, is ■l'lended to read: 

25 61.13 Custody and support of children; visitation 

26 rights; power of court in making orders.--

27 (2) 

28 (b)1. Th■ court shall determine all Matters relating 

, to custody of ••ch minor child of the partias in accordance 

�o with th• best interests of th■ child and in accordance with 

31 th■ Uniform Child Custody Jurisdiction Act It is th• public 

3 
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1 policy of this state to assure that each minor child has 

2 frequent and continuing contact with both par■nts aft■r the 

3 parents separate or the �arriage of the parties is dissolved 

4 and to encourage parents to share the rights and 

5 responsibiliti■s, and joys, of childrearing. After considering 

6 all relevant facts, the father of the child shall be given the 

7 s■ll'le consideration as th• mother in determinin9 the primary 

8 residence of • child irrespective of the ■9• or sax of th■ 

9 child 

10 2. The court shall order that th■ parental 

11 responsibility for a minor child be shared by both parents 

12 unless the court finds that shared parental responsibility 

13 would b■ detri�■ntal to th■ child. !h■-coart-sh■li-consider 

14 e•idence-of-spoas■i-or-chiid-■�•se-■s-■Yidence-of-detriment-to 

15 th■-child�-!he-co•rt-sh■il-consid■r Evid■nc■ that a parent has 

16 bean convicted of a felony of the� second degr■e or 

17 hi9her involving domestic violence� as defined in s 741.28 

18 and chapter 775, craat■s ■s a r■butt■ble presumption of 

1, detriment to the child. If the presumption is not rebutted, 

20 shar■d parental responsibility, includin! visitation, 

21 residence of the child, and decisions mad■ regarding the 

22 child, shall not b■ granted to th■ convicted parent, However, 

23 the convicted parent shall not b■ relieved of any obligation 

24 to provide financial .support. If the court determines that 

25 shar■d parental r■sponsibil1ty would b■ detri�■ntal to the 

26 child, it may order sol■ parental responsibility and make such 

27 arrangements for visitation as will best protect the child or 

28 abused spouse from further har�. Irr■spectiv1 of ■ conviction 

2, pf anv offense or the existence of an iniunction for 

30 protection against domestic violence, th■ court shall consider 

31 

4 
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1 1v1d1nc1 of spousal or child 1bus1 ■s 1vid1nce of dttriffl■nt to 

2 the child· 

3 a. In ordering shared parental responsibility, the 

4 court inay consider th■ expressed desires of the parents and 

S may grant to one party th■ ulti1n■t■ responsibility ov■r 

e specific asp■cts of the child's welfare or may divide those 

7 responsibilities b■tw■en th■ parties based on th• best 

a int■r■sts of th■ child. Areas of r■sponsibility may include 

9 primary r■sid■nc■, education, medical and dental car■, and any 

10 other responsibilities which the court finds unique to • 

11 particular family. 

12 b The court shall order nsole parental 

13 responsibility, with or without v1s1tation rights, to the 

14 other parent when it is in th■ best int■rests of"' th■ minor 

child. 

19 c. The court may award th■ grandparents visitation 

17 rights of a minor child if it 1s in th■ child's best interest. 

19 Grandparents shall have legal standing to seek judicial 

1, ■nforc■ment of such an award. Nothing in this section shall 

20 r■quire that grandparents be mad■ parties or given notice of 

21 dissolution pleadings or proc■■dings, nor shall grandparents 

22 have l■gal standing as "contestants" as defined in s. 61.1306. 

23 No court shall order that a child be kept within th■ stat■ or 

24 jurisdiction of th■ court solely for th■ purpos• of permitt1n9 

25 visitation by th■ grandparents. 

2b 3, Access to records and information p■rtaining to a 

27 ffiinor child, 1nclud1ng, but not limitad ta, medical, dental, 

29 and school records, shall not be d■n1ad to a parent because 

,, such parent is not th■ ch1ld"s primary r■s1d■nt1al parent. 

jO S■ction 3. Subsection (1) of s■ction 741.28, Florida 

31 Statut■s, is am■nded to r■ad: 

5 
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1 741,28 Domestic violence; definitions.--As used in ss. 

21 741.28-741.31, 

3 (1) .. Dome!!ltic violence .... •ans any assault, ag9ravated 

4 assault, battery, aggravated battery, sexual assault, sexual 

5 battery, stalking, aggravated stalking, kidn■PPin!, false 

6 i�prisonm■nt, or any cri .. in■l offense resulting in physical 

7 injury or death of one family or household .. e .. ber by another 

8 who-is-■r-w■s-residin9-in-the-s■m■-sin9le-dw■llin9-unit. 

9 Section 4. Paragraphs Ca), Cb), and Cc) of subsection 

10 c,) of section 741.30, Florid■ Statutes, 19,, Suppl■ .. ■nt, are 

11 amended to read: 

12 741.30 Oo .. estic violence; injunction; powers and 

13 duties of court ■nd clerkj petition; notice and hearing; 

14 temporary injunctionj issuance of injunction; statewide 

15 verification syst■ .. ; enforce111ent.--

1, (6)(a) Upon notice and hearing, the court may grant 

17 such relief as the court dee,n,s proper, including an 

18 injunction: 

1, 1. Restraining the r■spond■nt from committing any acts 

20 of domestic viol■nc■. 

21 2, Awarding to the petitioner th• exclusive us■ and 

22 possession of the dwelling that th■ parties share or excluding 

23 the respondent from th■ residence of the petitioner. 

24 3. On the same basis as provided in chapter 61, 

25 awarding t■ .. por■ry custody of, or temporary visitation rights 

26 with regard to, a minor child or children of the parties. 

27 4. On the s■ll'l9 basis as provided in chapter 61, 

28 establishing temporary support for a .. inor child or children 

29 or the petitioner. 

30 5. Ordering the respondent to participate in

311 treatment, intervention, or counseling services. 

6 
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6. Order1n1 such other relief as th• court deems

2 necessary for the protection of a victim of domestic violence, 

3 or anY einor children of th1 victiffl, including injunctions or 

4 directives to law enforcement agencies, as provided in this 

5 section. 

6 (bl Any relief granted by th• injunction is effective 

7 for■ t1rm of not l11s than 1 v,ar and until furth1r 0rd,r of 

8 the court- shail-be-9r■ntod-for-a-f1xed-per1od-not-to-exceed-1 

9 year,-anless-apon-p■t1tion-of-th•-•1cti�-the-caart-extends-the 

10 injanct1on-for-saccessi•e-fixed-per1ods-not-to-exceed-1-year, 

11 Bro■d-discr•t1•n-res1d•s-with-the-court-ta-9rant-■n-•xt•ns10n 

12 aft■r-cans1der1n9-the-c1rc■mstances, Eithtr Party may �ove ■t

13 anv tim, to modify or dissolve the iniunction, No specific 

14 allegations are required. Such r•l1ef may be granted in 

.5 addition to other civil or criminal remedies. 

1& Cc) A temporary or final judg••nt on injunction for 

17 protection ag■inst domestic violence entered pursuant to this 

18 section shall, on its face, indicate that: 

19 1. The injunction is valid and enforceable in all 

20 counties of the State of Florida 

21 2, Law enforc■ment officers may use their arrest 

22 pow■rs pursuant to s. 901.15(6) to enforce the terms of the 

23 injunction. 

24 3. Thi court h■d 1ur1sdict1on ov1r th, parties and 

25 matter und•r the laws of florid■ and that reasonable notice 

2& 1nd oeeortunity to b• h11rd waa given to the P■rson as■inst 

27 whom th, order is sought suff1c11nt to nrot1ct that P!rs0n's 

28 riaht to due P[OCISS· 

i9 4, The d1t1 r1100ndent w■s s1rv1d with the tempor■rv 

so I or fin■l ordtr, if obt1in1bl1,

31 

7 

CODING: Deletions are •i�iak•�i additions ar■ �r_Jin■d. 



Florida House of Representatives - 1997 

509-147A-97

HB 1687 

1 Section 5. Subs■ction (4) of section 741.31, Florida 

2 Statut■s, 1996 Supplement, is amended to r•ad: 

3 741.31 Violation of an injunction for protection 

4 against do•■stic violence --

5 (4) A person who willfully violat■s an injunction for 

6 protection against doinestic viol■nce; issued pursuant to s. 

7 741.30, or a foreign Protection order accorded full faith and 

8 credit pursu ant to s. ?41.305
1 

by: 

9 (a) Refusin! to vacate the dwelling that the parties 

10 share; 

11 (b) Going to the petitioner's resid■nc•, school, place

12 of •mployment, or a specified plac■ fr■quent■d r■gularly by 

13 the petitioner and any named fall'lily or household member; 

14 (c) Co•mittin! an act of do•■stic violence against the

15 petitioner; 

16 Cd) Committing any other violation of the injunction 

17 through an intentional unlawful threat, word, or act to do 

18 violence to th■ petitioner; or 

1, (e) Telephoning, contacting, or otherwise 

20 communicating with tha p■titioner directly or indirectly, 

21 unless the injunction specifically allows indir■ct contact 

22 through a third party 

23 

24 is guilty of a ll'lisdemeanor of the first degr■e, punishable as 

25 provid•d ins. 775.082 or s. 775.083. 

26 Section 6, Section 741.315, Florida Statutes, is 

271 created to r•ad: 

28 

29 

741.315 Recognition of foreign protection orders.-­

(1) As used in this s■ction, th■ terll'I Hcourt of a 

301 foreign state" means a court of compet•nt jurisdiction of a 

31 stat• of th• Uni ted States, other than Florida; th• District 

8 
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of Columbia; an Indian tribe; or a co�monwealth, te�ritorY, or 

2 possession of the United States. 

3 C2) Pursuant to 18 u.s,c. s. 2265, •n injunction far

4 protection against do11193tic violence issued by a court of I 

5 foreign state must b■ accord•d full f•ith and crtdit by the 

6 courts of this state and enforced bY • l■w enforc1ment aaencv 

7 as if 1t were the order of • Florid■ court issued under s, 

8 741.30, 3. 741.31, S, 7§4.046 1 s. 784,047, or s. 

9 ,01.15(6)-(8). Ex pprte for■ian injunctions for protection •r• 

10 not eligible for enforce�1nt under this section unless notice 

11 and opportunity to be heard hav■ been provid■d within th■ time 

12 required by th• foreign stat■ or tribal law, and in any event 

13 within a reasonable tiJne ■ft■r the order is issued, sufficient 

14 to protect the respondent's due process rights, 

(31 Notwithstanding s. 55,505 or any oth■r Provision 

�6 to the contrary, ne1th■r residence in this stat■ nor 

17 registration of foreign injunctions for protection shall b■ 

18 required for enforcement of this order by this stat• and

19 failure to rpgister the foreian order shall not b1 an 

20 impediment to its enforcement, How■ver, in order to assist l■w

21 enforcement and the courts in enforcement of foreign 

22 injunctions for protection, th■ following registration 

23 procedure shall be available to protected persons who hold 

24 orders from a court of a foreign state. 

25 (a) A protected person �ay present a c,rt1f1ed copy of 

26 a foreign order of protection to any sheriff 1n this stat• and 

27 request th■t th• same be registered in the injunction 

28 registry. It is not necessary that the protected person 

9 register the foreign order in th■ protected person•s county of 

0 residence. Venu• is proper throughout the state. Th■ protected 

31 person �ust swear by affidavit, that to the best of the 

' 
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3 ,,,,,, ,. ,, ,,,,,,, issu1d in the stat, of ,, 11,11, on 
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4 ,· •,11, • •  , , , is curr,ntlv in effect as written ■nd has not 

s b110 suoers■ded bv ■nv oth1r order, 

• Cb) The sheriff 1h1ll ,xamine th, certified COPY of

7 th1 for1ian ord1r and r,a1st1r th■ ord1r in the iniunct1on 

a resistrv, n°t1ns that it 1s a far11an order of Prot1ct1on, If 

' n°t aPP■reot from th■ face of the certified COPY of th1 

10 foreian order, the shtriff shall us, best efforts to ascertain 

11 whether the order was s1rved on the resoond1nt- The Florida 

12 D101rtm1nt of Law Enforc•ment shall deYtlao I soeci■l notation 

13 for for1ian ordars af Prot1ction, Iht sheriff shall assian a 

14 cas■ numb•r and aiv■ the orot1ct1d 01rs0n ■ rec,iot showina 

1s r1aistrat1on of the foreian ord,r in this stat,, Thtre shall 

16 be no fee for reaistration of■ t0rei,n ord•r• 

11 Cc) Th, foreian order mav ■lso b1 reaist,rad bv local 

la law ,nforc1ment aaencies ypon rectiPt of the foreisn ordtr and 

1, anv ■ccomPanvina affidavits in the same manner describtd in 

20 o•r■ar•ehs Ca) and (bl, 

21 Cd> L■w ■nforc,m,nt, th• 1udiciarv, and the clerka of 

22 court ■rt Prohibited from disclosina the location of 1 

23 Petitioner s11kina to 1nforc1 or resister I foreian ord■r, 

24 (4>C■) Law enforcement officers shall enforce foreian 

2s orders of Protection ■s if thev wort ,ntertd bv ■ court of 

26 this state, Upon pr1s1ntation of a foreisn protection order bY 

27 ■ orot1cted person,■ law enforcement officer shall assist in 

2a 1nforcement of all of its terms, Pursuant to federal law, 

2, 1xcePt matters r,lat,d to child custody, visitation, and 

30 IYPPort, As to those Provisions onlv, anlorcen■nt mav be 

31 obtained uoon domestication of th1 for,ian ord1r oursu1nt to 

10 
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1 ss. ss.so1-s5.So9 unless th• foreign ord•r is a '"pickup order'" 

2 or '"order of bodilv attachment'" requiring th• i11medi•te return 

3 of a child. 

4 (b) ftefor• enforcing a foreign protection order I a law 

5 enforcement officer should confirm the identity of th• parties 

6 present and review the order to deter1dne that I on its face, 

7 it h■s not expired. Presentation of■ certified or true copy 

8 of the protection order shall not be required as• condition 

, of •nforce,nent, provided that a conflicting certified copy is 

10 not presented by the respondent or th, individual against whom

11 enforcement is sought. 

12 Cc) A law enforcement officer shall use r•ason■bl•

13 efforts to verify service of process. 

14 

16 

Cd> In order to assist 1nforcement, service mav be

verified as follows: 

1. By petitioner: Petitioner 11ay swear that to the 

17 best of petitioner's knowledge, respondent was seryed with the 

18 order of protection because petitioner was present at time of 

1, service; respondent told p■titioner h• was served; ■noth•r 

20 named person told petitioner respondent was sery•d; or 

21 respondent told petitioner he knows of th• content of th• 

22 order and date of th■ return hearing. 

23 2. By respondent: Respondent swears that he was or 

24 was not served with tht order, 

25 (e) Enforcement and arrest for violation of a foreign 

26 protection order shall be consistent with th■ enforcement of 

27 orders issued in this state. 

28 (f) A law enforcement officer acting in good faith 

9 under this section and the officer•s employing agency shall be 

JO immune from all liability, civil or criminal, that might 

31 otherwise be incurred or i11posed by r•ason of th• offic•r•s or 

11 
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1 aa,ncv's 1ct1ona in c1rrv101 out th1 Provisions of this

2 a,ction, 

3 Ca> Law enforcement shill not r1au1re petitioner to 

4 sisn I reaistration affidavit as I condition of 1nforc1ment, 

5 Ch) A for1ian ord■r of Protection shill rem,in in

6 effect until the date of 1xoir1tion on its face; or, if there

7 is no exoir■tion d1t1 on its tac,. a fortian ord■r of

8 orotection shall remain in 1ffect until 1xoir1t1on If the 

9 order of protection states on its f■ce th■t it is I Pernanent

10 order, then th1r1 is no d1t1 of 1xe1r1tion,

11 cs> Anv Person who acts under this s,cti0n and 

12 int1ntion1llv orovid■s I law 1nforc1ment offic1r with■ coov 

13 of an order of orot,ction known bv that Person to be false 0r 

14 invalid, or who denies havins b1en urved with an ord,r of 

15 erot■ction when th•t Person has been served with such 0rder,

1• commits• miad1m1anor of the first dearee, Punishable 11

17 Provided ins- 275,002 ors, 775,003-

18 (61 In the ,vent 10 u.s.c, s, 2265 is held to be

1, unconstitutional, th1s section shall be null and void,

20 S■ction 7. Subsection (7) of s■ction 784.04,, Florida 

21
1 

Statutes, is amended, and :subsection (11) is add■d to s■id 

22 section, to re■d: 

23 7&4.04, Action by victi• of repeat viol■nce for 

24 protective inJunction; powers ■nd duties of court and clerk of 

25 court; filing and for• of petition; notice and hearing; 

2• t••porary injunction; issuance; ■tatewide verification syst••; 

27 enforcement.--

2& (7) Upon notice and hearing, th• court 11ay 1r■nt such 

2, relief a• the court deeins proper, including an injunction: 

30 (a) Enjoining the respond■nt from committing any acts 

31 of violence. 

12 
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(b) Ordering such other reli■f as the court d••ms

2 n■cessary for the protection of the petitioner, includin9 

3 injunctions or directiv■s to law ■nforc■ment agencies, as 

4 provided in this section. 

5 

6 fcl Any relief granted by th• injunction is •ff1ctive for a 

7 term of not less than 1 Year and until further order of the 

8 court shall-be-franted-for-a-fix■4-p■riod-not-to-exceed-1 

, year;-anless-apon-petition-of-the-•ictim-th■-court-extends-th■ 

10 inj■nct1on-for-s•ccessi•e-fix■d-p■riods-not-t■-exce■d-1-year. 

11 Such relief may b■ granted in addition to other civil or 

12 crifflinal r■inedies, 

13 (c) A temporary or final judgm1n\ on injunction for 

141 protection against repeat viol■nc• entered pursuant to this 

section shall, on its face, indicate that: 

.o 1. The inJunction is valid and epforc1able in all

17 counties of th■ Stat■ of florid■. 

18 2. Law enforcein■pt officers may use their arrest 

19 powers pursuant to 51 901.15(6) to ■nforc• the terms of th■ 

20 injunction. 

21 (11) A law enforcement officer acting in good faith 

22 under this section and the officer's employing agency shall b■ 

23 immune from all liability, civil or criminal, that might 

24 otherwise be incurred or imposed by reason of the officer's or 

25 agency's actions in carrying out th■ Provisions of this 

26 section. 

27 Section a. Section 784.047, Florida Statutes, is 

281 amended to read: 

q 784.047 Penalties for violating protective injunction 

against repeat violators.--A person who willfully violat■s ■n 

31I injunction for protection against repeat violence, or a 

13 
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1 for1isn erot,ction ord,r 1ccord1d full faith and crtdit, 

2 issued pursuant to s. 784.046, by: 

3 (1) Refusing to vacate th• dw■lling th■t th• p■rti■s

4 sh■r■; 

5 (2) Going to th■ petition■r•s residence, school, pl■ce

6 of •�ploy�ent, or • specified place frequented r■gularly by 

7 the petitioner and any n■med family or hau•■hold m■mber; 

& (3) Committing an act of rep■at violenc• against th■

, petitioner; 

10 (4) Co111111ittin9 any other violation of th• injunction

11 through an intentional unlawful thr■■t, word, or ■ct to do 

12 viol■nc■ to the p■titioner; or 

13 (5) Telephoning, contacting, or otherwia■ 

14 conmunicating with th■ petition■r directly or indirectly, 

15 unless th■ injunction specifically allows indirect contact 

16 through a third party; 

17 

18 commits is-9ailty-of a misd■meanor of th• first degr■•, 

19 punishable as provided in •· 775.082 or •· 775.083. 

20 Section 9. Subs■ctions (6), (7), and (8) of s■ction 

21 901.15, Florida Statutes, 1996 Supple�ent, are anended to 

22 read: 

23 901.15 Nh■n ■rr■st by officer without warrant is 

24 lawful.--A law ■nforc■JNnt officer may arrest a person without 

25 a warrant when: 

2i (6) There is probable cause to b■li■v• that th■ person 

27 has conmitted a criminal act according to s. 741.31 or s, 

28 784.047 which violates an injunction for protection ent■r■d� 

2, or I fortisn protection ord1r accorded full faith and credit, 

30 pursuant to •· 741.30 or s. 784 04,, ov■r th■ obj■ction of th■ 

31 petitioner, if necessary. 

14 
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C7) Ther• is probabl• caus• to beli•v• that the person 

2 has colftfflitt•d: 

3 Ca) An act of domestic viol•nce, as defined in s. 

4 741,28; 

5 Cb) Child abuse 1 as d•fin•d in s. 827.04(2) and (3); 

6 or 

7 

8 7�.�-

9 

(c) Any battery upon another person, as defined in s. 

10 Nith respect to an arrest for an act of dom•stic violence, th• 

11 decision to arrest shall not require consent of the victim or 

12 consideration of the relationship of th• parties. A law 

13 enforcement officer who acts in good faith and ex•rcises due 

14 care in making an arrest under this subsection, undtr S, 

741.31(4) ors- 784.047, or pursuant to a foreign order of 

o protection is immune from civil liability that otherwisa might

17 result by reason of his� action.

18 (8) He has probable cause to believ• that the parson

19 has knowingly committed an act of repeat violence in violation

20 of an injunction for protection from repeat violence entered�

21 or a foreign protection order accorded full faith •nd credit,

22 pursuant to s. 784.046.

23 Section 10. This act shall take affect Octob■r 1,

24 19,7. 

25 

2, 

27 

28 

'9 

31 

15 
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Provid■s that a cas■ ia not r■f■rabl■ to family mediation
if th■ court finds th■r■ has b.en a history of domestic 
violence. Provides for creation of • rebuttable 
pr■su■ftion of detriment to■ child upon evidence of a 
parent s conviction of• felony involving domestic 
violence. Provides for evidence of spousal or child abuse
as evidence to 1M considered by the court as evidence of 
detriment to the child. 

Redefines "domestic violencen to include kidnapping and 
false imprisonM■nt and other specified criminal offenses
result1n9 in physical inJury or death of one family or 
household ineinb■r by another, r■J■rdless of whethar th■ 
perpetrator was or is residing in the sama dwelling unit.
Provides for court orders to protect th■ children of the 
domestic violence victim's minor children. Revises the 
period during which injunctive relief remains affective.
Provides for motion to modify or dissolve injunction by 
eithar party. Provides for indication of specified 
inforination on the face of a temporary or final judgment
for protection against doinestic violence. Defines th■ 
offense of willfully violating a forei,n erotection order
accorded full faith and credit by committ1n9 specified 
acts. Provides penalties. Requires that an injunction for
protection agai.nst domestic violence issued by a "court 
of a foreign state," as defined, be accorded full f■i.th 
and credit. Provides exceptions. Provides for 
availability of a registration procedure to protected 
persons. Provides duties of the Florida Department of Law
Enforcement and sheriffs and other local law enforcement 
officers with respect to registration and enforc•m■nt of
foreign protection order. Provides certain immunity from
civil and criminal liability to law enforcement officer 
and officer's employing agency. Defines the offense of 
intent1onally providing a law enforcement officer with a
copv of protection order known to be invalid or denying 
havin9 been served with protection order when aerved. 
Provides penalties. 

Revises specified provisions relat1n9 to action b� victim
of repeat violence for erotectiv■ injunction. Defines 
offenses of willfully violating a forei9n protection 
order accorded full faith and credit by co�mitting 
specified acts. Provides penalties. Provides certain
immunity from civil and criminal liability to law 
enforcement officer and officer's amploying agency. 
Revises period of duration of injunctive relief. 

levises provisions relating to circumstances when arrest
by officer without warrant ia lawful to provide 
conforming terminology and cross references. Provides 
certain ilftl'lunity fro� civil liability to law enforceinent
officer. 

1, 
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ay th• Co11mittee on Cri11e I Puniabnent and lepn-ntatives 
Lynn" Cbe•tnut" Key■an and Craw 

l �ill te be •■titled

An act r■latiq to weapon.a and firearu; 

crNtin1 •• 7tD.2SS" F.S.; probibitint a person 

wba h- been issued an injunction a1ainst 

co11aittin1 act. of doaeatic viol•nc• from 

•---ins any fir-rm or -unitioa; provillint 

,-nalties; providi■I u exception for law 

enforc .. nt officers; a•nclinl •· 741.30" F.S.; 

requirin1 that a final injunction for 

protaction a,■i.nst do•atic violence inclicate 

that P••--in1 any fir .. r■ or ■-unitio■ is 

prohibited; aN:ndin1 s. 741.31, F.8.; providint 

that it is a firat d-,rN inisde-■anor to 

violate a final injunction by pomasin9 a 

firear■ er &11111Unitien; �evidin1 an axcepti•a 

for law •nf•rc■-nt of"fictt•; -ndiD.$11 •· 

901.15, F.8.; provilli■t for arrest witllout 

warrant under certain circumstances when there 

is probable caun to believe that the person 

bas coN1itted a crime in violation of apecilied 

provisions probi�itia1 possession of firearm or 

...mition by person restrained by final 

injunctien fro■ co ... ittin1 acts •f 4•■--tic 

vielence; a11endin9 •· 7to.o,, F.S., rel■tint to 

iaauance �y the Depart11ent of State of" license 

to carry a concNled wNpoa or firear■; 

reviaing qualifications for such license to 

include rutrictioas that the applica■t baa not 

bad adjudication of guilt withheld or 

i-••itioa of -ntence �nllell for co1111ittia1 

a 11iade•an•r criN of de-stic violence within 

1 
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a apecifiad period and is not enjoined fro• 

cs,n ,1, 

co-ittin9 acts of doanest.ic violence or repeat 

violence; requirin9 denial or revocation of 

•uch licen- under spticified circumstances;

requirin9 that th• depart•nt suspend such 

license, or the processint of the licenH 

application, if t.he licen•e or aplicant is 

issued an injunction against. collJdtting acts of 

do ... st.ic violence or acts of rep-t violenc•; 

amending•· 1,0.0,s, F.S.; removing obsolete 

provisions; requirin1 that the Depart .. nt of 

Law EnforceJnent deteraine if a potential buyer 

or transferee of a firear• has been convictad 

of a misdell'le■nor cri• of domestic violence or 

bad adjudication of pilt withheld or 

i111Position of sentence suspen4ed for coN1ittin1 

a misde-anor cri- of 40 ... atic violence; 

providin1 an effective 4ate. 

201 ae It Enacted by tbe Le1islat111"e of the State of Florida: 

21 

22 Section 1. Section 790.233, Florida Statutes, is 

23 created to r .. d: 

24 720,233 Posu&ion of fir11rm or aDURUnition Pr0hibited 
2s when per a an is sub iKt ta ■A in iunctian against comait.tina 

2, 1 act.a ar da11Nt.ic violenc• ; a1n1ltiu • - • 

27 (1> A Ptts0n MY not have in his or her care, cust.ody, 
21 DPsnMiPn, vr contr1l 1nv firearm or l!l!NIJitian if t.he nrsu 
2, bas bNn. issued a fin■l iniunctian r•1trainin1 that nugn 

30 rra■ caMittin« as:ta af ◄0ustis viol■nsa, isaued under s, 

311 7\1,30. 

2 
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11 
(2) 4 PVUD ¥ho Yiolat,, IYbPPSt.ion (1) C9Mit,.

2 ■iM-Mor ef t.ht first 411r11, nuniahabl• 11 PEPYidtd in 1, 

3 775,012 er •• 775,013, 

" (3) It i• t.b1 intut et t.he Lvialat.ur■ t.kat tbe

5 CiMbilit.iM r■aardia, PRMPRiPD o( fisevu IPd IMNPitian 

' v, con1i1knt with fad.oral law, Ascerdiulv , \h.H astion 

7 •111 n,t MP1Y ta st.at., or loc1l 111 1oforc1Nnt 1ffic1rs Yba

I r1c1iv1 er PMN■I I fir,v■ OE IMHDition for YU in 

, nrf1r■i11 1Uiciel dut.i■• on btbllf ,t tbtt at.at.a er lesal 

10 law ■nfprcPNDt 1nncv, u■l■e Prohibit■tl bv t.h■t law 

11 pnf1rc1ntnt. officer· 1 ■aancv, 

12 Section 2. Paragraph (f) i• added to subsection (6) of 

13 .. ction 7-1.30, Florida Statute•, 1996 Supplement, to read: 

-.4 741 . 30 Do-•tic violence; injunction; powers and 

15 4uti .. of court and clerk; petition; notice and bearing; 

1, te1nporarv injunction; iasuance of injunction; atatewide 

17 verification systea; eaforcUMtDt.--

18 Ul 

1, Ctl 6 tin■l iudtNDt on iP1uost.ion for ar,ttst.iea 

20 111iut. deNat.ic vialenco 1pt1rd DUrmaent to this ection 

21 auat , an ib face , indictk that. it. is I vial1t.i1n ,t •, 

22 720 , 213, inti I first d11rM ai.1d1M1nar , for th1 r119andent to 

23 bin in his pr Mr c1r1 , cu,todv , tDH9Mion , or caatro1 anv 

24 fir1■r1 ar auunitien . 

2S Section 3. Subaection (4) ot aection 741.S1, Flori .. 

2, Statutes, 1996 Supplement, is ••n4ed to read: 

27 741.31 Violation of an injunction for protection 

21 •taiut do•atic violence. --

29 (4).!Al. A .. rson who willfully violatea an injunction 

30 for protection a1ainst 4o•atic violence, issued purawmt te 

31 11. 741.30, by: 

3 
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l L.faJ Refusin9 to vacate th• dwellins that th• parti ..

2 share;

3 .l.&_f�i Goint to the petitioner'• residence, Khool,

4 place of eaploy .. nt, or a specified place fr .. uented replarly

S by th• petitioner and any nalMKI family or househol• -•IMr;

6 l.a,fci Committing an act of doJnestic violence again.st

7 the petitioner;

a i.&.f•i Cominitting any other violation of th• injunction

, throu9b an intentional unlawful threat, word, or act ta do

10 violence to the petitioner; or 

11 hfei Telephoning, contactin9, or otherwiN

12 co111M1nicatin1 with the petitioner directly or indirectly,

13 unless th• injunction specifically allows indirect contact

1� tbro119h a third party

15

16 commits is-g■iity-of a misde .... nor of th■ first de9rM, 

17 punishable - provided in•· 775.0&2 ors. 775.083. 

11 (bl1, It ii I violation., •• 7!0-23!, and I
1, 1 miadt"9P9E af th• first ◄mu, 1Ynish1b1• •• Providtd in •• 
20 775,012 or a, 775,083, for a NEIDA to viol1t1 a final

21 iniunctian for PraHct.ian 111inG dcm..tic viol■nc■ by hfvin, 
22 in his or htr car, , custod.v , a0ugaion , ar cpnt.rol anv 

23 firHrm or MWPit.iPn, 

24 2. It is the intent of \he Leaialat.urt th■t the 
2s1 diabilit.ie1 rnardiv nmuion at firHrms and ■uunition 

2•
1 

u:■ couistent. wit.h fpd.1r1l law, AccordinllY, this para1raph

27 shill net. IPPlY to state or 10°11 law ufarcemnt officers wh0 

211 receivt or 1oaes1 • firavm or "'"nition far uu in 

z, RKforNu gfficial duti11 on behalf oft.hat. Wk or local 
30 1aw enf0rc■Mnt. aaencv, YPl■H pr0hibikd bv that law 

31 w,rcaMPt officer'• ■mev, 

4 
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1 Section 4. Subsection (6) of section 901.15, Florida 

2 Statutes, is .... nded to read: 

3 901.15 llhen arrest �y officer without warrant is 

4 lawf'ul.--A law enforcement officer uy arreat a person without 

S a warrant when: 

6 (6) There is probable cau- to believe that the person 

7 has colllnitted a crillinal act accordint to I, 710,233 9£ te •· 

a 741.31 or •· 714.047 which violates an injunction for 

, protection entered pursuant to .s. 741.30 or •· 7&4.046, over 

10 the o�jection of the petitioner, if necessary. 

11 Section S. Subsections (2) and (3) of .. ction 790.06, 

12 Florida Statutes, are a ... nded to read: 

13 790,06 License to carry concealed weapon or fireara.--

14 C 2) The O.part11ent of State shall issue a license if 

lS the applicant: 

16 (a) Is a resident of the United States or is • 

17 consular security official of a foreign government that 

18 11■intains diploMtic relations and treaties of co1n11erce, 

1, triendship, and navi9ation with th• United States and is 

20 certifi•d .. such by the foreign gov•rn■ent and �y the 

21 appropriate allb .. sy in this country; 

22 Cb) Is 21 years of •SJ• or older j 

23 Cc) Does not suffer fro• a physical infiraity which 

24 prevnts the •f• handling of ■ weapon or firearm; 

25 Cd) Is not ineli9i�le to po•••• a firearm pursuant to 

26 •· 790.23 by virtue of h■vins �een convicted of a felony; 

27 (e) a .. not been committed for the ■bu• of a 

2& controlled substance or been faun• 9uilty of a crime under the 

z, provisions of chapter 893 or siini.lar laws of any other state 

30 relatin9 to controlled substances within a 3-year period 

31 

5 
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l illlnediately precedins th• dat• on which th• application ia

2 Sll�■ittff; 

3 (f) Doea net chronically and habitually use alcoholic 

4 ltevera1e• or other substances to the extent that his norul 

S faculties are impaired. It shall be pruumed that an 

6 ap.licant chronically and ha�itually u■•• alcoholic bever■t•• 

7 or other substances to the extent that his nor•l faculti•• 

a are impaired if the applicant bas been co■■ittetl under chapter 

, 397 or under the provisions of former chapter 3t, or has been 

10 convicted under •· 790.151 or has been dee•d a habitual 

11 offender under •· as,.011(3) 1 or has had two or more 

12 convictions under •· 31,.1t3 or ainilar laws of any other 

13 state, within the 3-year period i .... diately preceding the date 

14 on which the applicatien is aub■itted; 

lS (9) Desires a le9al NUS to carry a concealed weapon 

1, or firearm for lawful :nlf-defenae; 

17 Ch) Deaonstrates competence with a firearm by any one 

la of the following: 

1, 1, CoJIPletion of any hunter education or hunter safety 

20 course approved by the C.wte and Fresh Nat•r Fish Colftlliasion or 

21 a similar agency of another stat..; 

22 2, Completion of any National Rifle Association 

23 firearma -f•ty or trainin1 course; 

24 3. Completion of any firearms safety or training 

25 cour• or class availabl• to the 9eneral public offered by a 

26 law enforcement, junior colle9e, college, or private or public 

27 institution or organization or firearms tr■inin9 school, 

28 utilizing instructors certified by th• National Rifle 

2, Association, Criminal Juatic• Standards and Training 

30 Coar,i-ion, or 'the Department of State; 

31 

' 
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1 4. Coapletioa of any law enforcement firearms safety

2 or t.rainint course or class offered for -curity ■uarcls, 

3 inveati9atora, apecial deputies, or any division or 

4 subdivision of law aforc••nt or Ncurity enforce111ent; 

5 5. Pre•nta evidence of equivalent experi•nce witll a

6 firear■ through participation in or■uized ahootin■ 

7 co ... tition or military -rvice; 

a ,. Ia licensed or baa been licenaed to carry a firearm 

9 in this state or a county or nmicipali ty of this state, 

10 unleu aucb lic•n- Ila• Ileen revoked for cau .. ; or 

11 7. Co-,letion of any firHrllS traiain■ or safety 

12 cour- or clua conducted by a state-certified or National 

13 lifl• bsociatioa certified firNrlDS instructor; 

\4 

15 A pbotocopy of a certificata of completion of aay of the 

16 courses or clasNSj or an affidavit from the instructor, 

17 school, club, or9anization, or group tbat conductN or tau9kt 

18 •id cours• or cl••• attest.ins to tbe completion of the courN 

19 or claaa lty tlle applicant; er a copy of any docwnent wbicb 

20 shows coapletion of the course or class or evidencu 

21 participatien ia fin■r- co ... tition shall censtitute 

22 evidence of qualification under tbi• par-.rapb; 

23 Ci) ftu not been adjudicated an incapacitated per.won 

24 under •· 744,331, or ai■ilar laws of any other atate, unle .. 5 

25 years have •lapNd sine• the applicant'• restoration to 

2, capacity lty court order; 

27 (j) llu not been co .. i:tted to a Natal iaatitution 

2& under chapter 3'4, er aiailar laws at any other state, unl••• 

29 the applicant preducu a certiticate from a licensed 

30 psychiatrist that be has not sutfered from diAbility for at 

31 

7 
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1 least 5 years prior to the date of submission of the 

2 anlication; an• 

3 Ck) llas not had adju4ication of guilt withheld or 

4 i■position of sentence suspended on any felony or misdeManor 

s criu of do--tic vialenct unless 3 years have elapaed sine• 

, probation or any other condition• set by the court have bean 

7 fulfilled, or the record has Men sealed or expun9ed.i.....1Jlll� 

• ( 1 > llas not bt•n iMYtd an in iunct.ion that. is 

t currentlv in fore• and eff■c:t an• that rt.t.raiu the IRPlicant
10 from co•ittin■ 1ct1 af domatia violtnc■ ar acts et r■P■lt 
11 vi1l.enc■, 

12 ( 3) Th• O.parbent of State al!All _, deny a license 

131 J.f the applicant has bean found 9uilty ot, had acliudication of 

14 J uilt vithh■ld (or , or had i■PMitiPP of ankPc• IYIP9Ddl4 
lS f.91: one er JnOre crilMla of violence constitutin1 a •isde ... anori 

1, unless 3 year• have el■pNd since probation or any other 

17 conditions set by the court have �Hn fulfilled; or the record 

la has been sealed or expun9ed, DI Pturtm,nt of S�■t.■ fh■11�-er 

1• _, revoke a license if the licen- bas been found guilty ofi 

20 had ■diudicatian pf uilt withheld for, or had imPasition af 

21 111t1nc1 IVIRIPdtd for one or 1n0re cri11es of violence within 

22 th• precedin9 3 years. The department shall, upon 

23 notific■tion by a law anfarca11■nt a9ency, a court, or th• 

24 Florida Oepartunt of Law Enforce-at and subsequent written 

2S verification, suspend a lic■nse or the processing of an 

2, application for a license if the licansH or applicant is 

27 arrested or farmally chars•d with• cri111e Y!n which would 

2a disqualify such person fro• having a license under this 

29 section, until final disposition af the case. The dePartnnt 

30 1b1ll wand I licena or th■ procusinc at an ■PPlication 

311 for• licanu if th• lic•ns,, or ■PDlicant is iMued an 
a 
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11 iniunct.ion that restrains the lic■n•• or tPPlicant. fra■ 

21 c9¥it.t.in, act- af daMst.ic vial1ac1 ar act.a af r1n■t. 

3 I vi01encw , 

4 Section,. Subnction• (1) and (2) of section 7to.o,s, 

S Florida Statutes, 1,,, SuppleNat, are amended to read: 

, 7to.o,s Sale and delivery at firearms.--

7 (1) A Ne lic•n-d importer, licenSN nanuf■cturer, or 

I licensed dealer MY not shall sell or deliver fro■ hi• 

, inventory at hi• licensed premise• any firearm to another 

10 person, other than• lic•n-d importer, licensed 1n■nufacturer, 

11 licensed dealer, or licensed collector, until he has: 

12 Ca) Obtained a coapleted form fra� the potential buyer 

13 ar transfer••, which for11 shall have b-n pra11ul9ated by the 

, Department of Law Entorce1nent and provided by the licensed 

15 importer, lic....ad lllllnUf■cturer, or licensed 4ealer, which 

16 shall include the nane, date of birth, sender, race, and 

17 social security nwnber or other identification nulltber of •ucb 

11 potential buyer or transferee and has inspected proper 

1, identification incl.ullin9 an identification containin9 a 

20 photograph of the potential buyer or transfer ... 

21 (b)1� Collected a fH fro• the potential buyer for 

22 processing the cri■inal history check of the potential buyer. 

23 The fH shall be ta. The Depart111ent of Law Enf'orc•-nt shall, 

24 by rule, establish procedures for the fees to be transmitted 

2S by the licensee to the Department of Law Enforce11ent. All such 

26 fees shall be deposited into the O.partnent of Law Enforcement 

27 Operatin9 Trust. Fund, but shall lte -rregated. fro11 all other 

�a funds deposited into such trust fund and 1nt1st be accounted for 

2, separately. Such sep--,ated funds must not be used for any 

30 purpose other than the operation of the cri•inal history 

31 checks required by this section. The Dep■rtMnt of Law 

' 

CODING: Daletions are •lPieken; addition• ■r• YO_Clerlined. 



Florida ■ouae of Repre-ntativ- - 1997 

1a,-a22-,1 

cs,u '7' 

1 Baforeeaent, each year prior to February 1, ahall aalte • full 

2 acceuntins of all rec•i•t• an4 ...-n•itur•• of such funU to 

3 the Pr••i•ent of the Senate, tbe Speaker of the Hou- of 

4 Repre-ntativea, 'lit• Njority anti ■inerit)' 1-■d•r• of -ch 

i llouae ef the Leti•l■ture, and the cll■ir• of tll• appro•riatiena 

, ceaai:t.te- ef -■cit hou■• of the L .. ialatur9. In the event 

7 that the cuaulative ameuat •f fund■ collect.ad exceH• the 

a cu■ulative amount of expenditur- by more tbaa •2 .5 million, 

9 exc•- :funds NI)' lie uaed for tll• ,urpoae of purc:ltuia1 ■oft 

10 IMtly ar■or for law enforce-nt officer■• 

11 l•--F•r-the-1995-1996-fi■cal-year••nly;-if-th• 

12 e-l■tiYe--•-t-•f·f-U-oeil.ct••·uaeecl■-tla•-c•-l•tiwe 

13 •••t-ef-ex.-n4it■re■-�y-•re-tllan-•1•5-■illion;-•1•5-inilli•n 

14 •f-■-cll-exoe--f•ml•·-y-N-trallderr .. ·t•-the--•ral-leYNU 

lS Fluul•·'flli■-■-..ra1r....,-i■-repealN-•n-••lY-1;-1t9,� 

1' (c) hque■t••, by •- of a toll-frff telephone call, 

17 the Departmeat of Law Enf'orce•nt to conduct a c:lteck of tb• 

la inf'oraation - reported and reflectN in. the Florida Crillle 

19 Ider .. tien Center and Natio-1 Criae Information Center 

21 ayat ... u ef tll• tl■t• of the r-.ue■t. 

21 (d) hceiVN a uaicu• apprev■l nlllllter for that in.quiry 

22 fro■ the Depart-t •f Law Enf'er-=e-■at, and recer4ed the date 

23 aatl auc:lt nuaber on the consent f•rin. 

2� 

2S llewever, if tile _,.rson purch-ial, or rt1eeivins tlelivery of, 

26 the firear■ ia a bolder of• valid concealed WNIHIIIII or 

27 finar- license �suant te tll• provision■ of •. 790 . o, or 

2a bold■ u active certificat.ion fr•• the Criminal Juatice 

29 ltandarU •■41 Trainiq Comais•i•n - a "law eaforc-nt 

31 effic:er," • "correctional officer," or • "correctional 

31 pruat.ion officer" •• Hfined in •· flt3.10(1), U), (3), <,>, 

10 
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1 (7), (&), or (9), the provisions of thi■ subsection do not 

2 apply, 

3 (2) Upon recei•t of • request. for a criminal history 

4 record check, t.h• Departm•nt of Law Enforc••nt shall, durin9 

S the lic•n••e"s call or by r•turn call, forthwith: 

, Ca) l•view criainal history recortla to determine if 

7 the potential buyer or transferee has been convict•• of a 

• felony ar ■isdPIDHnor crin 1f d■--tic vielance and i•

, prohibited from receipt or posse■■ion of a firear• purauaat to

10 •• 790.2S or bu bad adjudication of 9uilt withheld or

11 iq,osition of ■eatenc• suspended on any felony ar miashManar

12 ctin of donstic vialtPCI unless 3 year■ have elapsed since

13 probation er any other condition■ set by the court have been

�t fulfilled or azpunction has occurred. 

.. S (b) Inform the lic•n•e• making the inquiry either that 

16 records demonstrate that the buyer or transferee h so 

17 prohibit•d and provide the licensee a nonapproval number, or 

18 provide the licensee with a unique approval nu■ber. 

1, Cc)1. Review any records available to it to deterain• 

20 whether th• potential buyer or transfer•• has been indicted or 

21 has had an infor1r1ation filed a9ain■t hi• for an off•n• that 

22 is a felony under either st.ate or federal law, or, as -ndated 

23 by federal law, bas had an injunction for protection apin■t 

24 do1nestic violence entered against the potential �uyer or 

2S transferee under •· 741.30, ha■ had an injunction for 

2, protection a9ainst repeat violence entered a9ainst the 

27 potential buyer or transfer•• under s. 714. 046, or hu been 

�a arrested for a dan9eroua cri11■ a■ specified in s. 

1, 907.041(4)Ca) or for any o� th• followin1 enWNrated o�f•nae■: 

30 •· Cri■inal anarchy under aa. 876.01 and a1,.02. 

31 b. Extortion under •• as,.Os.

11 
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c. Ex•lo■ive• violationa under •· 552.22(1) and (2).

d. c ... trollff ■ubstanc•• violationa under chapter a,s.

•· l•■iatin9 an efficer with violence under •· 143.01.

�. Neapons an• fir••- violation■ under thi• cbapter. 

•· Treuon under•· 17,.32.

h. baiatin9 ••lf-aurder under •· 712.01.

i . Sabotas• under •. a1,. 3&. 

j. Stalking or a11ravated ■talking under •· 7&4.048.

10 I If the review iJUlic:ate■ any ■u.ch indict•nt, infor•tion, or

11 arrest, tbe ••.-rt•nt ■hall provide to the licen•• a 

12 contlitional nonapproval number. 

13 2. Within 24 working hour■, th• depart.eat shall 

14 ••ter■ine tbe dispo•ition of th• indict.ent, irdorution, or 

15 arrest aad info..-i the licenNe u to whether the potential 

16 ltuyer i• prohibited from racaivin1 or pa.Nuiag a firaara. 

17 For purpoN■ of this para1rapb, "workin9 hours" Han■ th• 

l& hour■ from I•·•· to 5 p.a. Ken .. y throu1h Friday, excluding 

1' lqal holi .. V■, 

20 3. Th• office of the clerk of court, at no claar1• to 

21 the ..,_rtaeat, ■ball r-■pon4 to any depart.Nat request for 

22 data on tbe disposition of the iadict•nt, information, or 

23 •rr-t. u •ooa as ,o-ible, ltut in ao event lat.er than I 

24 workin1 hour■. 

2S 4. The depart.1ne11t. ahall Ht.er•ine •• quickly u 

26 •o■ailtle within the alletted ti.lie .. riotl whether the potential 

27 ltuyer ia •robiltitN fro■ receivin1 or po ... ■sin9 a firearm. 

2& 5. If the pot.anti.al ltuyer i• not ■o prohibited, or if 

29 the 4epartnlllt cannot 4etarllin• the disposition infor•tion 

30 within the allotted time period, the depart.eat aball provide 

31 the liceaaee with• coaditiomtl approval nu■ber. 

12 
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l ,. If the buyer i• ao prohibited., th• conditional

2 nonapproval nu.lier shall beco- a nonapproval number. 

3 7. Th• tlepart-nt ahall continue ib atte ... ts to 

4 obtain the disposition infor-.tion and 1nay retain a 1'9cord of 

S all anroval nullb■rs 1ranted Hithout sufficient tli■position 

i infor-tion. If the depart-at later obtain• dispo■ition 

7 infor1n11tion which indicates: 

I a. That the potential buyer is not prohibited from 

, owning a fireara, it •hall treat th■ record of th• transaction 

1 D in accordance with this •ection; or 

11 It. That th• pot.ntial buyer is prollibitetl fro• owniq 

12 a firearm, it shall i1111Mdiately revoke th• conditional 

13 a,proval nuaber and notify local law enforce1ne11t. 

a. Du.rins th• ti- that disposition of the indicbnent,

lS inf'or-tion, or arrest is pendin1 and until the departanent is 

li notified by the potential buyer that there Us been a final 

17 disposition of th• intlicbtent, inf'or•tion, or arrest, the 

18 conditional nonappraval number shall re-in in effect. 

1, Section 7, This act shall take effect July 1, 1tt7. 

20 

21 

22 

23 

24 

25 

2, 

27 

ia 

29 

30 

31 

13 
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ly the CoM1ittee on Family Law I Children ani 

l•ttr••entativ•• llorae, FNn•Y an• Cenatantin• 

A bill ta bo ontitlod 

An act relatin1 to c�ild cuatody; a11en•in9 •· 

,1.13, F.1.; providin1 for consideration of the 

cbi1••• priNiry caretaker, •oa■tic violenae, 

or chil• abuae in custotly proceeding■; 

reenacting ••· St.lt08(S)(a) and 741.SO(S)(a)'., 

F.S., relatin1 to •iaJ•sition hearin9a in

••pendency caN■, an• relatin1 to temporary

injunctiena in doNstic violence caaes, to

illcorporate -id ••nd•nt in references; 

providin1 an effective date. 

isl a. It Eaacted by the Legislature of the State of Florida: 

•4

Section 1. Para1raph (�) of aultaec::tion (2) ef Notion 

16 61.1S, Florida Statute■, 1996 Supplement, is ■-ndH, and 

17 para9raph Ck) of n�aectien (3) of -id a.ction is 

11 red•aignat•d •• para1raph (ml, and new para1raphs (kl and Cl) 

19 ar• added to aai4 aubaaction, to read: 

21 ,1.13 Custody and ■upport of chil4ren; viaitation 

21 ri9hta; power of court in 11akin1 order■. --

22 

23 

(2)

(b)1. Th• court shall 4atermin• all utters relatin9 

24 to cuatody of each miner child of the parti•• in accordance 

25 with the �••t intereata of the child and in accorda■c• with 

26 the Uniform Child Cuatody Jurisdiction Act. It is the public 

27 polic:v of this state to assure that -ch minor child b-

28 frequent and continuin1 contact with both parent■ after the 

't parent■ •parate or the urriag• of the parties ia dissolved 

.110 an«l to encourage par•ta ta shar• the ri9bts and 

31 r9aponaibiliti••, an4 jays, et childrNrin9. After coaaideri .. 

1 
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1 ■11 relevant f■cta, the father of the chil• shall be 9iven the 

2 sa- consideration - th• mother in ••t•rminin9 the pri�ary 

3 residence of a child irre•pective of the ••• or sex of the 

4 child, 

S 2. The court shall order that the parental 

6 respon•ibility for a ■inor child lte ■harH by both parents 

7 unless the court find• that •hared parental respon•ibility 

a would be detri.-ntal to the child. The court shall con■ider 

' evidence of doft!ltic violence ••e-■1 or child abuse as 

10 evidence of detri.Mnt to the child. The court shall consider 

11 evidence that a parent has been cenvicted of a felony of the 

12 second desr- or higher involvin9 •ene■t.ic violence as defined 

13 in •· 741.21 and chapter 775, as a rebuttable presumption of 

14 detriment to the child. If the preawnption i• not rebutted, 

15 ahared parental responsibility, includin1 visitation, 

1, residence of the child, and decisions 111ade regardins the 

17 child, shall not be 1rant•d to the convicted parent. lowever, 

11 the convicted parent •hall not be relieve• of any obli1ation 

1, to provide financial support. If the ceurt deter■inas that 

20 shared parental responsibility would be detrimental to th■ 

21 child, it nay order •ole parental responsi�ility and make such 

22 arrangements for visitation as will Nst protect the child or 

23 abu .. d spouse fro■ further h.ar■. 

24 ■. In ordering shared parental responsibility, the 

25 court may consider th• expressed desires of the parents and 

26 may grant to one party tha ulti-ta responsibility over 

27 specific aspects of th■ child'• walf•r• or may divi•e those 

28 responsibilities betwHn tha parti•• bued on the best 

2, interest■ of the child. Areas of responsibility ay include 

30 primary residence, education, netlical and dental care, and any 

31 

2 
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other ru�oaa�iliti•• which the court fi■U unique to a 

2 particular f■11ily. 

3 It. Th• court •ball order .. ■ol• parental 

4 rupon■ibility, witk or without vi•itation rithta, to the 

5 other parent when it i• in th• beat inter .. ta of" the minor 

6 child. 

7 c. Th• court 11ay awar4 th• 9randparents vi■ilatioa

I rifhb of a ■inor child if it is in the child'• Hat int•r-t. 

9 Grandparents aball have 1.,al Randing to ••ek judicial 

10 enforc ... nt of such u ■ward. Kothing in tbi• -cti• shell 

11 require that 1r-d•■rent■ II• •4• parti .. or 1iven notice of 

12 dia•olution ple■dint• or •roe-dint■, nor shall trlllldparents 

13 have le1al ■tandia.1 u "contestants" •• detined in s. ,1 .130,. 
1.ct No court ■ball order that • child be ke,t within th• state or 

jurhdiction of' the court ■•lely for the pur,os• of per■ittint 

1, visitation lly the 1r■ndparents. 

17 3. Acc ... to reciord• and infor-tion pertaining to • 

11 ainor child, includint, ltut not lillited to, medical, dental, 

19 and acllo•l reciorda, shall not lie denied to • par•nt becau■e 

20 aucb parent is not the child'• priW1ary r•■idential parent. 

21 (3) For pur,ans of shared parental responsibility and 

22 pri•rY re■i�ence, the be•t interest• of' th• child shall 

23 iaclud■ an evaluation of all factor■ affectin1 the welfare and 

2ct interest• of the child, includin1, but not limited to: 

25 (kl D1 avut. Ybo, duri.n1 th■ nrti■a· ,wri111, w■• 

2, t;U child• a RtiNEY cv1Hk1r, 

27 

2& 

Cll Evicl1nc1 1f dem,Gic viel1nc1 or child Mun, 

Section 2. For the purpo•• of incorporatin1 tile 

� u,entlMlat to •· ,1.13, FloriU Statutes, in references 

�o tbereto1 the ■actions or suWivisiou of Flori4a Statut .. set 

31 forth llelew are reenacted to read: 

s 

CODINlh Deletion■ are ■trieker1J Ndition■ --• Wlderline•. 



1 

2 

Florida louN of •••r•aentativ- - 1997 

,Of-101·97 

S9.40& Bearin9s for dependency caaea.--

CII/U 55 

(3) DISPOSITION HEAIING.--At the 4isposition h-rin9, 

3 if the court finds that the fact.a all•1•d in the petition for 

4 dependency were proven in th• adjudicatory hearing, or if the 

S parents have consented to th• findin9 of dependency or 

6 ■d�itted the alle9ations in the petition, have failed to 

7 appear for the arrai1n-nt hearin1 after proper notice, or 

8 b■v• not lte•n located despite • dili9ent ■•arch having Ileen 

9 conducted, the court shall receive and consider ■ 

10 predisposition study, which ■ust be in writins ud presented 

11 by an authorized •1•nt of the depart-nt. 

12 (a) The predisposition study shall cover for any 

13 dependent child all factors specified in •· 11.13(3), and must 

14 also provide th• court with the following documented 

lS infor-tion: 

16 1. An assessment definin1 the danger■ and rllka of 

17 returnin9 the child hone, includin■ a description of the 

11 chan9es in and resolutions to tile initial risks. 

1' 2. A description of what risk■ ar■ still present and 

20 what resources are ■vaila�l• and will be provided for th■ 

21 protection ■n4 •■fety of the child. 

22 3. A description of the benefit■ of r■turnin9 th■ 

23 child ho-. 

24 

25 

4. A 4escription of all unresolved issues. 

5. An abuse registry history for all caretakers, 

26 family mellllters, and individual• reaidin9 within the household. 

27 ,. Th• cemplete child protection team report and 

2& reco .. endation or, if no report exists, a statement reflectin1 

2, that no report h■• been 111ade. 

30 

31 

" 
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7. All opinions or r9C'oJ11111endation■ from other

ca,u ss 

2 profe■sion■ls or ■9encies that provide evaluative, social, 

3 reunification, or other services to the faaily. 

4 8. The availability of appropriate prevention and 

S reunification service■ for the fa■ily to prevent the removal 

• of the child from the ho11te or to reunify the child with the

7 fuily after r-oval, includin• the availability of fuiily 

8 preservation servic .. throu9h the Family auilders Pro,ram, the 

, Inten•ive Crisis Counseling Program, or both. 

18 ,. Th■ inappropriatene■s of other prevention and 

11 reunification services that war■ available, 

12 10. The effort■ by th■ dep■rblent to prevent 

13 out-of-home place11ent ■f the child or, when applica�le, to 

1� reunify th• family if appropriate services were available, 

5 including th• application of intensive family prea■rvation 

L6 services through th• Fudly Builders Prop-Pt, the Int■naiv• 

17 Cri■i• Counseling Progrmn, or �otb. 

11 11. Mheth■r th• ■■rvic•• were provide4 to th■ family 

1, and child. 

28 12. If the -rvice■ were provided, whether they were 

21 sufficient to Met th• needs of the child and the family and 

22 to enable the child to r•-in at home or to be r■turne4 ho11■• 

23 13, If th■ nrvicea were not provided, the r ... ans for 

24 such lack of action. 

2S 14. The need for, or appropriateness of, continuing 

26 th■ services if th• child re11aina in th• custody of the fall"lily 

27 or if the child is placed out■id• the ho111■1. 

28 15. Nheth•r f••ily mediation was provided.

2, 1,. Nhether a 11ultidi■ciplinary cue staffin9 wu 

lO conducted and, if ■o, the results. 

31 

5 
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17. If tbe cbi14 ha■ H• reaoved fro■ the ho• and 

2 tiler• i■ a par•t w�o -y lte cen■i4eretl for cuatody pursuant 

3 to •• St.41(1), • rece .... clation a■ to whether placeNat of 

4 the chil4 with that parent would be detriaental to the cbi14. 

5 741.SO Do••tic violence; iajunctioa; •oNer• and 

6 tluti- ef court and clerk; petition; aotice lllld hearina; 

7 temporary iajuaction; U.Uanc:e of iajuactiea; statewi•• 

a verification ay•tn; eaforc-at,·· 

' (S)(a) llhen it ■..-ar■ t• th• court that an 1-diate 

19 and pr .... t dan1•r of do....tic violence axiab, th• court -Y 

11 ,rut a tellporary injunction u parte, pendin1 a full hearias, 

12 aa• •Y ,rant such relief - th• court d•- proper, inclu4int 

13 ■a injunction: 

111 1. l..trainint the ruipolUINt fr- c-ittin1 any act■

15 I of do-tic violence. 

1, 2. Awardiq to the petiti■n•r the temporary exclu■iv• 

17 11N and po--ion of the dwellin1 that the parti- ■bare or 

18 exclllllin1 th• r■QOndeat fro11 the r-ideace of the petitioner. 

19 3. On the aa■• b-1■ a■ provi•ecl ill•· ,1.13C2), (3), 

20 Cit> 1 and (5) 1 rrantia.1 to th• petitioner te .. orary cuato•y of 

21 a miner child or children. 

22 

2311 .... 

211 

25 

2, 

27 

21 

2, 

31 

31 

Sect.ion 3. Thi■ act aball take eftect. upon baco11in1 a 

' 
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FLORIDA SENATE - 1997
By Senator Silver 

38-878-97

A bill to be entitled 

An act relating to child custody; amending s. 

61 .13, F.S.; providing for cons1derat1on of 

spousal or child abuse in custody proceedings; 

reenacting ss. 39.408(3}(a) and 741.30(5)(a), 

F.S., relating to dispos1t1on hearings 1n

dependency cases, and relating to temporary

injunctions 1n domestic violence cases, to

incorporate said amendment in references;

prov1d1ng an effective date.

SB 1006 

121Be It Enacted by the Legislature of the State of Florida: 

13 

14 Section 1. Present paragraph (k) of subsection (3) of 

15 section 61.13, Florida Statutes, 1996 Supplement, is 

16 redesignated as paragraph (1), and a new paragraph {k) is 

17 added to that subsection to read: 

18 61 .13 Custody and support of children; visitation· 

191 rights; power of court in making orders.--

20 (3) For purposes of shared parental responsibility and 

21 primary residence, the best interests of the child shall 

22 include an evaluation of all factors affecting the welfare and 

23 interests of the child, including, but not limited to: 

24 

25 

(k) Evidence of spousal or child abuse. 

Section 2. For the purpose of incorporating the 

26 amendment to section 61.13, Florida Statutes, 1996 supplement, 

27 in references thereto, paragraph (a) of subsection (3) of 

28 section 39.408, Florida Statutes, is reenacted to read: 

29 

30 

39.408 Hearings for dependency cases.--

(3) DISPOSITION HEARING.--At the disposition hearing, 

311 if the court finds that the facts alleged in the petition for 
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dependency were proven in the adjudicatory hearing, or if the 

2 parents have consented to the finding of dependency or 

3 admitted the allegations in the petition, have failed to 

4 appear for the arraignment hearing after proper notice, or 

5 have not been located despite a d1l1gent search having been 

6 conducted, the court shall receive and consider a 

7 predisposition study, which must be in writing and presented 

8 by an authorized agent of the department. 

9 (a) The predisposition study shall cover for any

10 dependent child all factors specified ins. 61 .13(3), and must 

11 also provide the court with the following documented 

12 information: 

13 1. An assessment defining the dangers and risks of

''I returning the child home, including a descr1pt1on of the

15 changes in and resolutions to the initial risks. 

1 6 2. A description of what risks are still present and

17
/
what resources are available and will be provided for the 

18 protection and safety of the child. 

1 9 3. A description of the benefits of returning the

20 child home. 

21 4. A description of all unresolved issues.

22 5. An abuse registry history for all caretakers,

23 family members, and individuals residing within the household. 

24 6. The complete child protection team report and

25
1 

recommendation or, if no report exists, a statement reflecting 

26 that no report has been made. 

27 7. All opinions or recommendations from other 

28
1 

professionals or agencies that provide evaluative, social, 

29 reunification, or other services to the family. 

30 8. The availability of appropriate prevention and 

311 reunification services for the family to prevent the removal 

2 
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of the child from the home or to reunify the child with the 

2 family after removal, including the ava1lab1lity of family 

3 preservation services through the Family Builders Program, the 

4 Intensive Crisis Counseling Program, or both. 

5 9. The inappropriateness of other prevention and 

61 reunification services that were available. 

7 10. The efforts by the department to prevent

8 out-of-home placement of the child or, when applicable, to 

9 reunify the family 1£ appropriate services were available, 

10 including the application of intensive family preservation 

11 services through the Family Builders Program, the Intensive 

12 Crisis Counseling Program, or both. 

1 3 11. Whether the services were provided to the family

141 and child. 

15 12. If the services were provided, whether they were 

16
1 

sufficient to meet the needs of the child and the family and 

17 to enable the child to remain at home or to be returned home. 

18 13. If the services were not provided, the reasons for

191 such lack of action, 

20 14. The need for, or appropriateness of, continuing

21
1 

the services if the child remains in the custody of the family 

22 or if the child is placed outside the home. 

23 

24 

15. Whether family mediation was provided. 

16. Whether a multidisciplinary case staffing was 

251 conducted and, if so, the results. 

26 17. If the child has been removed from the home and 

27 there is a parent who may be considered for custody pursuant 

28 to s. 39.41(1), a recommendation as to whether placement of 

29 the child with that parent would be detrimental to the child. 

30 

31 

3 
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Any other relevant and material evidence, including other 

2 written or oral reports, may be received by the court in its 

3 effort to determine the action to be taken with regard to the 

( child and may be relied upon to the extent of its probative 

5 value, even though not competent in an adjudicatory hearing. 

6 Except as provided 1n paragraph (2)(c), nothing in this 

7 section prohibits the publication of proceedings in a hearing. 

8 Section 3. For the purpose of incorporating the 

9 amendment to section 61 .13, Florida Statutes, 1996 supplement, 

10 in references thereto, paragraph (a) of subsection (5) of 

11 section 741 .30, Florida Statutes, 1996 Supplement, is 

12 reenacted to read: 

13 741.30 Domestic violence; injunction; powers and 

14 duties of court and clerk; petition; notice and hearing; 

15 temporary injunction; issuance of injunction; statewide 

16 verification system; enforcement.--

17, {S){a) When it appears to the court that an immediate 

18 and present danger of domestic violence exists, the court may 

19 grant a temporary 1njunct1on ex parte, pending a full hearing, 

20 and may grant such relief as the court deems proper, including 

21 an injunction: 

22 1. Restraining the respondent from committing any acts 

231 of domestic violence. 

24 2. Awarding to the petitioner the temporary exclusive

25
1 

use and possession of the dwelling that the parties share or 

26 excluding the respondent from the residence of the petitioner. 

27 3. On the same basis as provided ins. 61.13(2), (3), 

28
1 

(4), and (5), granting to the petitioner temporary custody of 

29 a minor child or children. 

30 Section 4. This act shall take effect upon becoming a 

311 law. 

4 
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***************************************** 

LEGISLATIVE SUMMARY 

SB 1006 

Provides for the court to consider evidence of spousal 
abuse or child abuse when evaluating the best interests 
of the child in child custody proceedings under ch, 61, 
F.S., relating to d1ssolut1on of marriage.

s 
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ay Senator Kurth 

15-284B-97

A bill to be entitled 

An act relating to weapons and firearms; 

creating s. 790,233, F.S.; prohibiting a person 

who has been issued a final injunction against 

committing acts of domestic violence or repeat 

violence from possessing any firearm or 

ammunition; providing a penalty; amending s. 

741,30, F.S.; requiring that a final 1njunct1on 

for protection against domestic violence 

indicate that possessing any firearm or 

ammunition is prohibited; amending s. 741.31, 

F.S.; providing that it is a first-degree

misdemeanor to possess a firearm or ammunition 

following actual notice of the injunction; 

amending s. 784.046, F.S.; requiring that an 

injunction for protection against repeat 

violence indicate that the 1nJunction is 

enforceable by law enforcement officers in all 

counties; requiring that a final injunction for 

protection against repeat v1olence indicate 

that possessing any firearm or ammunition is 

prohibited; amending s. 784.047, F.S.; 

provid1ng that it is a first-degree misdemeanor 

to possess a firearm or ammunition following 

actual notice of the injunction; reenacting s. 

901.15(6), F.S., relating to lawful arrest by a 

law enforcement officer without � warrant, to 

incorporate the amendments to ss. 741.31, 

784.047, F.S, in references thereto; amending 

s. 790.06, F.S.; prov1ding that the Department

of State may issue a license to carry a 

SB 1448 
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FLORIDA SENATE - 1997 
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concealed weapon or firearm if the applicant 

has not had adjudication of guilt withheld or 

imposition of sentence suspended for committing 

a violent misdemeanor; authorizing the 

department to issue such a license if the 

applicant has not been issued a final 

injunction against cormnitting acts of domestic 

violence or acts of repeat violence; requiring 

that the department suspend such a license, or 

the processing of a license application, if the 

licensee or applicant is issued a final 

injunction against committing acts of domestic 

violence or acts of repeat violence; amending 

s. 790.065, F.S.; requiring that the Department

of Law Enforcement determine if A potential 

buyer or transferee of a firearm has been 

convicted of a violent misdemeanor or had 

adjudication of guilt withheld or imposition of 

sentence suspended for connitting a violent 

misdemeanor, providing an effective date. 

SB 1�48 

21
1 

22 Be It Enacted by the Legislature of the State of Florida: 

23, 

241 Section 1. Section 790.233, Florida Statutes, is 

251 created to read: 

26 799,233 Possession of firearm and ammunition 

27
1 

prghibited if person is subject tg an injµngtign aa1inst 

2s comitting acts of violencez penalty,--

29, (1} A per99n MY not hoye in his gr her core, custody, 

30
,
possession, gr control any firearm gr ppmunitign if the person 

31 has been issued a final injunction aaainst cormnitting acts of; 

2 
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(a) Domestic violence, 1s!!lued under s. 741.30j or 

(bl ReQeat violence, issued under s. 784.046. 

(2) A �erson who violates subsection (1 l after

receiving actual notice of the injunction and being given an 

oggortunity to be heard, commits a misdemeanor of the first 

degree, QUnishable a!!I Qrovided under s. 775.082 or s. 775.083. 

Section 2. Paragraph (c) of subsection (6) of section 

I 741.30, Florida Statutes, 1996 Supplement, is amended to read: 

741.30 Domestic violence; injunction; powers and 

I duties of court and clerk; petition; notice and hearing; 

temporary injunction; issuance of 1nJunct1on; statewide 

! verification system; enforcement.--

I ( 6) 

I (c)l.,_ A temporary or final judgment on injunction for

, protection against domestic violence entered pursuant to this 

section must s�e::, on its face, indicate that: 

A:_+T The inJunction is valid and enforceable in all 

I counties of the State of Florida. 

' ll..,_i, Law enforcement officers may use their arrest 

l powers pursuant to s. 901 .15(6) to enforce the terms of the

I injunction.

! 2. A final judgment on injunction for 2rotection

! against domestic violence entered 2ursyant to this section

l must1 on its face, ingicate that it is a violation of s.

) 190.2331 and g first-degree misdemeangr1 fQr �he res2ondent to

i have in his 2r her cart, custgd�1 2ossession1 or control ani

I firearm Qr gmmunitiQn.

l Section 3. Subsection (4) of section 741.31, Florida

} Statutes, 1996 Supplement, is amended to read:

) 741.31 Violation of an injunction for protection 

I against domestic violence.--

3 
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(4) A person who willfully violates an injunction for

2 protection against domestic violence, issued pursuant to s. 

3 741.30, by: 

4 (a) Refusing to vacate the dwelling that the parties

5 share, 

6 (b) Going to the petitloner 1s residence, school, place

7
1

of employment, or a specified place frequented regularly by 

8 the petitioner and any named family or household memberi 

9 (c) Committing an act of domestic violence against the

1 OJ petitioneq 

" (d) Committing any other violation of the 1njunct1on

12
1 

through an intentional unlawful threat, word, or act to do 

13 violence to the petitioner; or 

14 (e) Telephoning, contacting, or otherwise

15 cormnunicatlng with the petitioner directly or indirectly, 

16 unless the injunction specifically allows indirect contact 

17 through a third partyL....Q!. 

18 (f) Having in his or her care, custody, possession, o�

19 control any firearm or amrnµnitign, in violatign 9£ s. 790.233, 

20 after haying received actual notice gf the in7unction and 

21 being g1yen pn opportunity to be heard, 

22 

231 is guilty of a misdemeanor of the first degree, punishable as

24 provided in s. 775.082 ors. 775.083. 

25 Section 4. Paragraph (d) is added to subsection {6) of 

261 section 784,046, Florida Statutes, to read: 

27 784.046 Action by victim of repeat violence for 

28 protective injunction; powers and duties of court and clerk of 

29 court; filing and form of petition, notice and hearing; 

30 temporary injunction; issuance1 statewide verification system; 

31 enforcement.--

4 
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( 6) 

' fdl1. A tem12orary or final injunction for 12rotect1on 

I against re12eat violence entered under this section must1 on 

' 1ts face, indicate that: 

i a. The inJunct1on is valid and enforceable in all

• counties of the State of Florida. 

' 7 b. Law enforcement officers may use their arrest 

I 12owers 2ursuant to s. 901.15(6) to enforce the terms of the 

I inJunction. 

I 2. A final judgment on injunction for 12rotect1on

' against re12eat violence entered under this section must1 on

! 1ts face1 
indicate that it is a violation of s. 790.233, and a

I first degree misdemeanor, for the res12ondent to have in his or 

I her care, custody, 

i ammunition. 

i Section 5. 16 

17 7 amended to read: 

12ossess1on, or control any firearm or 

Section 784.047, Florida Statutes, is 

l 784.047 Penalties for violating protective injunction 

} against repeat violators.--A person who w1llfully violates an 

I 20 

2 

2 

injunction for protection against repeat violence, issued 

pursuant to s. 784.046, by, 

(1) Refusing to vacate the dwelling that the parties 

I share; 2 

24 

2 

26 

2 

28 

2 

I ( 2) Going to the petitioner's residence, school, place 

1 of employment, or a specified place frequented regularly by 

' the petitioner and any named family or household member; 

' (3) Committing an act of repeat violence against the

I pet1t1oner; 

I (4) Committing any other violat1on of the 1nJunct1on

3 ) through an intentional unlawful threat, word, or act to do 

3 I violence to the petitioner; or

5 
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(S} Telephoning, contacting, or otherwise 
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2 communicating with the petitioner directly or 1nd1rectly, 

3 unless the injunction specifically allows indirect contact 

4 through a third party; Q.!. 

5 (6) Having in his or her care, custody, possession, or

6 control any firearm or ammunition, in violation of s. 790.2331 

7 after having received actual notice of the injunGt1_9n and 

8 being given an opportunity to be heard, 

9 

10 is guilty of� misdemeanor of the first degree, punishable as 

11 provided in s. 775.082 ors. 775.083. 

12 Section 6. For the purpose of incorporating the 

13 amendments made by this act to section 741 .31, Florida 

14 Statutes, 1996 supplement, and section 784.047, Florida 

15 Statutes, in references thereto, subsection (6) of section 

16 901.15, Florida Statutes, 1996 Supplement, is reenacted to 

17 read: 

1 B 901.15 When arrest by officer without warrant is 

191 lawful.--A law enforcement officer may arrest a person without 

20 a warrant when: 

21 (6) There is probable cause to believe that the person

22 has committed a criminal act according to s. 741.31 ors. 

23 784.047 which violates an injunction for protection entered 

24 pursuant to s. 741.30 ors. 784.046, over the objection of the 

25 petitioner, it necessary, 

26 Section 7. Subsections (2) and (3) of section 790.06, 

271 Florida Statutes, are amend ed to read: 

28 

29 

790.06 License to carry concealed weapon or firearm.-­

(2) The Department of State shall issue a license if

301 the applicant: 

31 

6 
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2 consular security official of a foreign government that 

3 maintains diplomatic relations and treaties of commerce, 

4 friendship, and navigation with the United States and is 

5 certified as such by the foreign government and by the 

6 appropriate embassy in this country; 

7 (b) Is 21 years of age or older; 

8 (c) Does not suffer from a physical 1nf1rm1ty which

9 prevents the safe handling of a weapon or firearm; 

1 0 (d) Is not ineligible to possess a firearm pursuant to

11( s. 790.23 by virtue of having been convicted of a felony; 

1 2 

13 

14 

1 5 

1 6 

17 

18 

(e) Has not been committed for the abuse of a

controlled substance or been found guilty of a crime under the 

provisions of chapter 893 or similar laws of any other state 

relating to controlled substances within a 3-year period 

immed1ately preceding the date on which the application is 

submitted; 

(f) Does not chronically and habitually use alcoholic

19 beverages or other substances to the extent that his normal 

20 faculties are impaired. It shall be presumed that an 

21 applicant chronically and habitually uses alcoholic beverages 

22 or other substances to the extent that his normal faculties 

23 are impaired if the applicant has been committed under chapter 

24 397 or under the provisions of former chapter 396 or has been 

25 convicted under s. 790.151 or has been deemed a habitual 

26 offender under s. 856.011(3), or has had two or more 

27 convictions under s. 316.193 or similar laws of any other 

28 state, within the 3-year period immediately preceding the date 

29 on which the application is submitted; 

30 (g) Desires a legal means to carry a concealed weapon 

311 or firearm for lawful self-defense; 

7 
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(h) Demonstrates competence with a firearm by any one

2 of the following: 

3 1. Completion of any hunter education or hunter safety 

4 course approved by the Game and Fresh Water Fish Commission or 

5 a similar agency of another state; 

6 2, Completion of any National Rifle Association 

71 firearms safety or training course; 

8 3. Completion of any firearm5 safety or training

9 course or class available to the general public offered by a 

10 law enforcement, junior college, college, or private or public 

11 institution or organization or firearms training school, 

12 utilizing instructors certified by the National Rifle 

13 Association, Criminal Justice Standards and Training 

1, Connission, or the Department of State, 

15 4. COlllpletion of any law enforcement firearms safety 

16 or training course or class offered for security guards, 

17 investigators, special deputies, or any division or 

18 subdivision of law enforcement or security enforcement; 

19 S. Presents evidence of equivalent experience with a 

20 firearm through participation in organized shooting 

21 competition or military service; 

22 6. Is licensed or has been licensed to carry a firearm 

23 in this ■tate or a county or municipality of this state, 

2• unless such license has been revoked for cause; or 

25 7. Completion of any firearms training or safety 

26
1 

course or cla■s conducted by a state-certified or National 

27 Rifle Association certified firearms instructorr

21 

29 A photocopy of a certificate of completion of any of the 

30 courses or classes1 or an affidavit from the instructor, 

31 school, club, organization, or group that conducted or taught 

B 
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1 
said course or class attesting to the completion of the course 

2 or class by the applicant; or a copy of any document which 

3 shows completion of the course or class or evidences 

4 participation in firearms competition shall constitute 

5 evidence of qu•lif1cation under this paragraph; 

6 (i) Has not been adJudicated an incapacitated person

7 under s. 744,331, or similar laws of any other state, unless 5 

8 years have elapsed since the applicant's restoration to 

9 capacity by court order; 

, 0 (J) Has not been committed to a mental institution 

11 under chapter 394, or similar laws of any other state, unless 

12 the applicant prodyces a certificate from a licensed 

13 psychiatrist that be has not suffered from disability for at 

1( least 5 years prior to the date of submission of the 

l application; and

16 (k) Has not had adjudication of guilt withheld or

17 imposition of sentence suspended on any felony or violent 

18 misdemeanor unless,,,.J.years have elapsed since probation or any 

19 other conditions set by the court have been fulfilled, or the 

20 record has been sealed or expungedl......A!lS!o 

21 (1) Has not been issued a final injunction that is

22 currently in force and effect and that restrains the applicant 

23 from committing acts of domestic yiolence or acts of repeat 

24 violence, 

25 (3) The Department of State !.hill me:y deny a license 

26 if the applicant has been found guilty of, had •dJUdication of 

27 gµilt withheld for, or had imposition of sentence suspended 

28 12!, one or more crimes of violence constituting a misdemeanori 

9 unless 3 years have elapsed since probation or any other 

30 conditions set by the court have been fulf1lled7 or the record 

31 has been sealed or expunged, The Department gf State shpll7-or 

9 
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111ey revoke a license if the licensee has been found guilty ofi 

2 had adjudication of guilt withheld for, or had imposition of 

3 sentence suspended for one or more crimes of violence within 

t the preceding 3 years. The department shall, upon 

5 notification by a law enforcement agency, a court, or the 

6 7lorida Department of Law Enforcement and subsequent written 

7 verification, suspend a license or the processing of an 

e application for a license if the licensee or applicant is 

9 arrested or formally charged with a crime that wh½eh would 

10 disqualify such person from having a license under this 

11 section, until final disposition of the case. The department 

12 shall suspend a license or the processing of an application 

13 for a license if the licensee or applicant is issued a final 

14 in7unction that restrains the licensee or applicant from 

15 cofflnitting acts of domestic violence or acts of repeat 

16 violence. 

17 Section 8. Subsections (1) and (2) of section 790.065, 

181 Florida Statutes, 1996 Supplement, are amended to read: 

19 

20 

790.065 Sale and delivery of firearms.--

(1) � No licensed importer, licensed manufacturer, or

21 licensed dealer may not sha¼¼ sell or deliver from his 

22 inventory at his licensed premises any firearm to another 

23 person, other than a licensed importer, licensed manufacturer, 

24 licensed dealer, or licensed collector, until he has: 

25 (a) Obtained a completed form from the potential buyer 

26 or transferee, which form shall have been promulgated by the 

27 Department of Law Enforcement and provided by the licensed 

28 importer, licensed manufacturer, or licensed dealer, which 

29 shall include the name, date of birth, gender, race, and 

30 social security number or other identification number of such 

31 potential buyer or transferee and has inspected proper 

10 
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disposition of the indictment, information, or arrest, the 

2 conditional nonapproval number shall remain in effect. 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

5 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

.: 
,n 

Section 9. This act shall take effect July 1, 1997. 

*****************************************

SENATE SUMMARY 

Proh1b1ts possessing or having within one's control a 
firearm or ammunition after being issued a final 
injunction against committing acts of domestic violence 
or acts of repeat violence. Provides that it is a 
first-degree misdemeanor to possess or have control of a 
firearm or ammunition after receiving actual notice of 
the injunction and being given an opportunity to be 
heard. Requires that a final injunction must state, on 
its face, that possessing a firearm or ammunition is 
�rohibited. Provides that the Department of State may not 
issue a license to carry a concealed weapon or firearm to 
a person who has been issued a final inJunction against 
cormn1tting acts of domestic violence or acts of repeat 
violence. Provides that the department may not issue a 
license to carry a concealed weapon or firearm to a 
person who has had adjudication of guilt withheld or 
imposition of sentence suspended for a violent 
misdemeanor within the past 3 years. Requires that the 
department suspend a license to carry a concealed weapon 
or firearm, or the processing of an application for such 
a license, if the llcensee or ap�licant has been issued a 
final injunction against committing acts of domestic 
violence or acts of repeat violence. 
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identification including an identification containing a 

2! photograph of the potential buyer or transferee. 

3 (bJ+• Collected a fee from the potential buyer for 

4 processing the criminal history check of the potential buyer, 

5 The fee shall be $8. The Department of Law Enforcement shall, 

6 by rule, establish procedures for the fees to be transmitted 

7 by the licensee to the Department of Law Enforcement. All such 

8 fees shall be deposited into the Department of Law Enforcement 

9 Operating Trust Fund, but shall be segregated from all other 

10 funds deposited into such trust fund and must be accounted for 

11 separately. Such segregated funds must not be used for any 

12 purpose other than the operation of the criminal history 

13 checks required by this section. The Department of Law 
14 Enforcement, each year prior to February 1, shall make a full 

15 accounting of all receipts and expenditures of such funds to 

16 the President of the Senate, the Speaker of the House of 

17 Representatives, the maJor1ty and minority leaders of each 

18 house of the Legislature, and the chairs of the appropriations 

19 conunittees of each house of the Legislature. In the event 

20 that the cumulative amount of funds collected exceeds the 

21 cumulative amount of expenditures by more than $2.5 million, 

22 excess funds may be used for the purpose of purchasing soft 

23 body armor for law enforcement officers. 

24 �7--Por-the-+995-+996-f±seoi-year-oniy,-tf-the 

25 ettmttiat±ve-amottnt-of-fttnds-eoiieeted-exeeeds-the-ettmttiat±ve 

26 ornottnt-of-expend�tttres-by-more-than-$%.5-m�ii±on,-$+,5-m±iiton 

27 of-stteh-exeess-£ttnds-may-be-transferred-to-the--6enerai-Reventte 

18 Pttnd,-�h�s-sttbparagraph-is-repeaied-on-attry-+7-+996, 

29 {c) Requested, by means of a toll-free telephone call, 

301 the Department of Law Enforcement to conduct a check of the 

31 information as reported and reflected in the Florida Crime 

11 
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3 

4 

5 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

5 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

,n 

Section 9. This act shall take effect July 1, 1997. 

*****************************************

SENATE SUMMARY 

Proh1b1ts possessing or having within one's control a 
firearm or ammunition after being issued a final 
injunction against committing acts of domestic violence 
or acts of repeat violence. Provides that it is a 
first-degree misdemeanor to possess or have control of a 
firearm or ammunition after receiving actual notice of 
the injunction and being given an opportunity to be 
heard. Requires that a final injunction must state, on 
its face, that possessing a firearm or ammunition is 
�rohibited. Provides that the Department of State may not 
issue a license to carry a concealed weapon or firearm to 
a person who has been issued a final inJunction against 
cormn1tting acts of domestic violence or acts of repeat 
violence. Provides that the department may not issue a 
license to carry a concealed weapon or firearm to a 
person who has had adjudication of guilt withheld or 
imposition of sentence suspended for a violent 
misdemeanor within the past 3 years. Requires that the 
department suspend a license to carry a concealed weapon 
or firearm, or the processing of an application for such 
a license, if the llcensee or ap�licant has been issued a 
final injunction against committing acts of domestic 
violence or acts of repeat violence. 
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identification including an identification containing a 

2! photograph of the potential buyer or transferee. 

3 (bJ+• Collected a fee from the potential buyer for 

4 processing the criminal history check of the potential buyer, 

5 The fee shall be $8. The Department of Law Enforcement shall, 

6 by rule, establish procedures for the fees to be transmitted 

7 by the licensee to the Department of Law Enforcement. All such 

8 fees shall be deposited into the Department of Law Enforcement 

9 Operating Trust Fund, but shall be segregated from all other 

10 funds deposited into such trust fund and must be accounted for 

11 separately. Such segregated funds must not be used for any 

12 purpose other than the operation of the criminal history 

13 checks required by this section. The Department of Law 
14 Enforcement, each year prior to February 1, shall make a full 

15 accounting of all receipts and expenditures of such funds to 

16 the President of the Senate, the Speaker of the House of 

17 Representatives, the maJor1ty and minority leaders of each 

18 house of the Legislature, and the chairs of the appropriations 

19 conunittees of each house of the Legislature. In the event 

20 that the cumulative amount of funds collected exceeds the 

21 cumulative amount of expenditures by more than $2.5 million, 

22 excess funds may be used for the purpose of purchasing soft 

23 body armor for law enforcement officers. 

24 �7--Por-the-+995-+996-f±seoi-year-oniy,-tf-the 

25 ettmttiat±ve-amottnt-of-fttnds-eoiieeted-exeeeds-the-ettmttiat±ve 

26 ornottnt-of-expend�tttres-by-more-than-$%.5-m�ii±on,-$+,5-m±iiton 

27 of-stteh-exeess-£ttnds-may-be-transferred-to-the--6enerai-Reventte 

18 Pttnd,-�h�s-sttbparagraph-is-repeaied-on-attry-+7-+996, 

29 {c) Requested, by means of a toll-free telephone call, 

301 the Department of Law Enforcement to conduct a check of the 

31 information as reported and reflected in the Florida Crime 

11 
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FLORIDA SENATE - 1997 
By Senator Campbell 

33-1109-97

A bill to be entitled 

An act relating to protection against domestic 

violence; amending s. 44.102, F.S.; prov1d1ng 

that a case 1s not referable to family 

mediation if the court finds there has been a 

history of domestic violence; amending s. 

61 .13, F.S., relating to child custody and 

support; prov1d1ng for creation of a rebuttable 

presumption of detriment to a child upon 

evidence of a parent's conv1ct1on of a felony 

involving domestic violence; prov1d1ng for 

evidence of spousal or cn1ld abuse to be 

considered by the court as evidence of 

detriment to the child; amending s. 741 .28, 

F.S.; redef1n1ng "domestic violence tt to include

kidnapping and false imprisonment and other

specified criminal offenses resulting in

physical inJury or death of one fam1ly or

household member by another, regardless of

whether the perpetrator was or 1s residing in

the same dwelling un1t; amending s. 741 .30,

F.S.; providing for court orders to protect the

children of the domestic violence victim's

minor children; revising the period during

which lnJunctive relief remains effective;

providing for motion to modify or dissolve

1njunction by either party; prov1ding for

1nd1cat1on of specified 1nformat1on on the face

of a temporary or final judgment for protection

against domestic violence; amending s. 741 .31,

F.S.; defining the offense of willfully

SB 2300 
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violating a foreign protection order accorded 

full faith and credit by specified acts; 

providing penalties; creating s. 741 .315, F.S.; 

requ1r1ng that an inJunction for protection 

against domestic violence issued by a "court of 

a foreign state," as defined, be accorded full 

faith and credit; providing exceptions; 

providing for ava1labil1ty of a registration 

procedure to protected persons; prov1d1ng 

duties of the Florida Department of Law 

Enforcement and sheriffs and other local law 

enforcement off1cers with respect to 

registration and enforcement of foreign 

protection order; prov1d1ng certain 1mmun1ty 

from civil and criminal liability to law 

enforcement officer and officer's employing 

agency; defining the offense of intentionally 

providing a law enforcement officer with a copy 

of protection order known to be invalid or 

denying having been served with protection 

order when served; providing penalties; 

amending s. 784.046, F.S., relating to action 

by victim of repeat violence for protective 

injunction; providing certain immunity from 

civil and criminal liability to law enforcement 

officer and officer's employing agency; 

revising period of duration of injunctive 

relief; amending s. 784.047, F.S., relating to 

penalties for violating protective injunction 

against repeat violators; defining offenses of 

willfully violating a foreign protection order 

2 
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accorded full faith and credit by comm1tt1ng 

spec1f1ed acts; prov1d1ng penalties; amending 

s. 901 .15, F.S., relating to circumstances when

arrest by officer without warrant 1s lawfulr

prov1d1ng conforming terminology and cross

references; prov1d1ng certain 1mmun1ty from

civil liability to law enforcement officer;

providing an effective date.

SB 2300 

101 Be It Enacted by the Legislature of the State of Florida: 

11 

12 Section 1. Paragraph (b) of subsection {2) of section 

13
1
44.102, Florida Statutes, 1996 supplement, 1s amended to read: 

14 44.102 Court-ordered med1at1on.--

,6 

(2) A court, under rules adopted by the Supreme Court:

(bl In circuits 1n which a fam1ly med1at1on program 

17 has been established and upon a court f1nd1ng of a d1spute, 

18 shall refer to med1at1on all or part of custody, v1s1tation, 

19 or other parental responsibility issues as defined ins. 

20 61.13. A court shall not refer any case to mediation if 1t 

21 finds there has been a �tgntfteant history of domestic 

22 violence abtt�e-that-wo�id-eompromt�e-the-medtat±on-proee��-

23 Section 2. Paragraph (b) of subsection (2) of section 

24161 .13, Florida Statutes, 1996 Supplement, is amended to read: 

25 61.13 custody and support of children; visitation 

261 rights; power of court in making orders.--

( 2) 27 

28 (b)1. The court shall determine all matters relating 

to custody of each minor child of the parties in accordance 

30[ with the best interests of the child and 1n accordance with 

311 the Uniform Child Custody Jur1sd1ct1on Act. It is the public 

3 
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policy of this state to assure that each minor child has 

2 frequent and continuing contact with both parents after the 

3 parents separate or the marriage of the parties is dissolved 

4 and to encourage parents to share the rights and 

5 respons1b1l1t1es, and Joys, of ch1ldrear1ng. After cons1der1ng 

6 all relevant facts, the father of the child shall be given the 

7 same consideration as the mother in determining the primary 

8 residence of a child irrespective of the age or sex of the 

9 child. 

, 0 2, The court shall order that the parental 

11 respons1b1l1ty for a minor child be shared by both parents 

12 unless the court finds that shared parental responsibility 

13 would be detrimental to the child. Phe-eo�rt-shoii-eonsfder 

14 eYtdenee-0£-spo�soi-or-ehtid-ob�,e-a,-ev�denee-0£-detrtment-to 

15 the-eb�id,-Phe-eo�rt-shaii-eonsTder Evidence that a parent has 

16 been convicted of a felony of the third second degree or 

17 higher involving domestic violence
L 

as defined in s. 741.28 

18 and chapter 775, creates a, a rebuttable presumption of 

19 detriment to the child. If the presumption is not rebutted, 

20 shared parental responsibility, including visitation, 

21 residence of the child, and decisions made regarding the 

22 child, shall not be granted to the convicted parent. However, 

23 the convicted parent shall not be relieved of any obl1gat1on 

24 to provide f1nanc1al support. If the court determines that 

25 shared parental responsibility would be detrimental to the 

26 child, it may order sole parental responsibility and make such 

27 arrangements for visitation as will best protect the child or 

28 abused spouse from further harm. Irrespective of a conviction 

29 of any offense or the ex1stence of an in7unction for 

30 protect1on against domest1c violence, the court shall cons1der 

31 

4 
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evidence of spousal or _child abuse _a_§_ ev1den�e_Qf detr].m..@_nt to 

21 _t_t1e child. 

3 a. In ordering shared parental respons1b1l1ty, the 

4 court may consider the expressed desires of the parents and 

5 may grant to one party the ultimate respons1bil1ty over 

6 spec1f1c aspects of the child's welfare or may divide those 

7 respons1b1l1t1es between the pdrt1es based on the best 

8 interests of the child. Areas of respons1bil1ty may include 

9 primary residence, education, medical and dental care, and any 

10 other respor.s1b1l1t1es which the court finds unique to a 

11 particular family. 

12 b. The court shall order "sole parental 

13 respons1b1l1ty, with or without v1s1tat1on rights, to the 

14 other parent when it is in the best interests of'' the minor 

) child. 

'6 c. The court may award the grandparents visitation

17 rights of a minor child if it is in the child's best interest. 

18 Grandparents shall have legal standing to seek Judicial 

19 enforcement of such an award. Nothing 1n this section shall 

20 require that grandparents be made parties or given notice of 

21 dissolution pleadings or proceedings, nor shall grandparents 

22 have legal standing as ''contestants H as defined in s. 61.1306. 

23 No court shall order that a child be kept within the state or 

24 Jurisdiction of the court solely for the purpose of permitting 

25 visitation by the grandparents. 

26 3. Access to records and information pertaining to a 

27
,
minor child, including, but not limited to, medical, dental, 

28 and school records, shall not be denied to a parent because

such parent is not the child's primary residential parent. 

30 Section 3. Subsection (1) of section 741.28, Florida 

311 Statutes, is amended to read: 

5 
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741.28 Domestic violence; def1n1t1ons.--As used in ss. 

• 741.28-741.31:

3 (1) "Domestic violence" means any assault, aggravated

4 assault, battery, aggravated battery, sexual assault, sexual

5 battery, stalking, aggravated stalking, kidnapping, false

6 1mpr1sonment, or any criminal offense resulting 1n physical

7 injury or death of one family or household member by another

8 who-¼s-or-wcs-restdtng-tn-the-same-s¼ngie-dweiitng-�n¼t.

9 Section 4. Paragraphs (a}, (b), and (c) of subsection

10 (6) of section 741.30, Florida Statutes, 1996 Supplement, are

11 amended to read:

12 741.30 Domestic violence; injunction; powers and

13 duties of court and clerk; pet1t1on; notice and hearing;

14 temporary inJunction; issuance of injunction; statewide

15 verification system; enforcement.--

1 6 (6)(a) Upon notice and hearing, the court may grant 

17
1 

such relief as the court deems proper, including an 

16 injunction: 

1 9 1. Restraining the respondent from coIMtitting any acts

201 of domestic violence. 

21 2. Awarding to the petitioner the exclusive use and

22
1 

possession of the dwelling that the parties share or excluding 

23 the respondent from the residence of the petitioner. 

24 3. On the same basis as provided in chapter 61, 

25
1 

awarding temporary custody of, or temporary v1sitation rights 

26 with regard to, a minor child or children of the parties. 

27 4. On the same basis as provided in chapter 61, 

28
1 

establishing temporary support for a minor child or children 

29 or the petitioner. 

30 5. Ordering the respondent to participate 1n 

31 I treatment, intervention, or counseling services. 

6 
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I 6. Ordering such other relief as the court deems

2 

3 

4 

5 

6 

7 

8 

9 

, necessary for �he protection of a victim of domestic violence 

or an1 minor children of the v1ct1m1 
1nclud1ng 1nJunct1ons or 

directives to law enforcement agencies, as provided 1n this 

section. 

(b) Any relief granted by the 1nJunct1on ,s effective

i for a term of not less than 1 �ear and until further order of 

the court. shati-be-granted-for-a-ftYed-per±od-not-to-e�eeed-
I 
, year,-ttn¼e�s-ttpon-pet±t±on-0£-the-v±et±m-the-eottrt-e�tends-tr 

1 0 

11 

12 

1 3 

14 

I ±nJunet±on-£or-stteeess±ve-f±xed-per±ods-not-to-e�eeed-t-year, 

1 61 

17 

'"I 
1 '1
20 

2,1 

22 

23 

24 

25 

26 

27 

28 

Broad-dtseret±on-res±des-w±th-the-eourt-to-grant-an-e�tens±or 

after-eon��der�n9-the-e1rettm�tonee�� Either party may move at 

any time to modify or dissolve the 1nJunction. No specific 

allegations are required. Such relief may be granted rn

addition to other civil or criminal remedies. 

(C) A temporary or final judgment on 1nJUnction for

protection against domestic violence entered pursuant to this 

section shall, on its face, indicate that: 

1. The 1nJunction " valid and enforceable 1n all

counties of the State of Florida. 

2. Law enforcement officers may use their arrest

powers pursuant to s. 901.15(6) to enforce the terms of the 

inJunction. 

3. The court had Jurisdiction over the parties and

matter under the laws of Florida and that reasonable notice 

and opportunity to be heard was given to the person against 

whom the order " sought sufficient to protect that person's 

right to due process. 

4. The date respondent was served with the temporary

301 or final order, if obtainable. 

31 

7 

+ 

e 
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Section 5. Subsection (4) of sect1on 741.31, Florida 

21 Statutes, 1996 Supplement, is amended to read: 

3 741 .31 V1olat1on of an 1nJunction for protection 

41 against domestic violence.--

5 (4) A person who willfully violates an 1nJunct1on for

protection against domestic violence, issued pursuant to s. 

711•1 .30, or a foreign protection order accorded full fa1tQ apd 

81 credit pursuant to s. 741.305, by: 

9 (a) Refusing to vacate the dwelling that the parties

1 Cl share; 

11 (b) Going to the pet1t1oner's residence, school, place

12 of employment, or a specified place frequented regularly by 

13 the petitioner and any named family or household member; 

14 (c) Comm1tt1ng an act of domestic violence against the

15 petitioner� 

1 6 (d) Committing any other violation of the injunction

17
1 

through an intentional unlawful threat, word, or act to do 

18 violence to the petitioner; or 

19 (e) Telephoning, contacting, or otherwise

20 communicating with the petitioner directly or indirectly, 

21 unless the injunction specifically allows indirect contact 

22 through a third party 

23 

24
1 

is guilty of a misdemeanor of the first degree, punishable as 

25 provided ins. 775.082 or s. 775.083. 

26 Section 6. Section 741 .315, Florida Statutes, is 

271 created to read: 

28 

29 

741.315 Recognition of foreign nrotection orders -­

(1) As used in this section, the term "court of a 

30
1 

foreign state" means a court of competent 7ur1sdict1on of a 

31 state of the United States, other than Florida; the District 

8 
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of Columb1ai an Indian tr1bej or a commonwealth, territory, 0 ,:

1 2ossession of the Un1tea States. 

I !21 Pursuant to 18 U.S.C. s. 2265, an 1nJunct1on for 

l 2rotection against domestic violence issued by a court of a 

; foreign state must be accorded full faith and credit by the 

) courts of this state and enforced by a law enforcement agency 

' as 1.f it were the order of a Florida court issued under s.

I 741.30, s. 741. 31, s. 784.046, s. 784.047, ors. 

I 901.15(61-(81. Ex 2arte foreign 1nJunct1ons for grotect1on ar �

J not el191ble for enforcement under this section unless notice 

e and 022ortun1ty to be heard have been 2rovided within the time 

! reguired by the foreign state or tribal law
1 

and 1.n any event 

! within a reasonable time after the order is issued, sufficient 1

l to protect the respondent's due process rights. 

(3} Notwithstanding s. 55.505 or any other Qrovision 

' to the contrary, neither residence in this state nor 

r registration of foreign inJunctions for Qrotection shall be 

I regu1.red for enforcement of this order by this state and 

I failure to register the foreign order shall not be an 

2 ) im12ed1ment to 1ts enforcement. However[ in order to assist la "
2 enforcement and the courts in enforcement of foreign 

2 ' inJunctions for protection1 
the following registration 

2 ! procedure shall be available to protected Qersons who hold 

I orders from a court of a foreigr. state. 

; 

2 

25 

2 

27 

28 

(a} A 12rotected person may Qresent a certified coQy of 

' a foreign order of Qrotection to any sheriff in this state ana _cl 

' reguest that the same be registered in the l.TIJUnction 

l registry. It is not necessar� that the 2rotected Qerson 

register the foreign order in the Qrotected person's county of 

30
1 

residence. Venue is proper throughout the state. The Qrotected 

31 person must swear by affidavit, that to the best of the 

9 

CODING: Words ��rie�en are deletions; words underlined are additions 



FLORIDA SENATE - 1997 
33-1109-97

protected person's knowledge and belief, the attached 

2 cert1f1ed copy of the foreign order, docket number 

3 ................ , issued 1n the state of ........ on 

SB 2300 

4 ............ 1s currently 1n effect _J!? written .f!n-9._has not_ 

5 been superseded by any ot_be_� 9r<;.leL 

6 (b) The sheriff shall eAam1ne the certified copy o_f

7 the foreign order and register the order in the 1n7unct1on 

8 registry, noting that 1t 1s a foreign order of protection� If 

9 not apparent from the face of the cert1f1ed copy of the 

10 foreign order, the �her1ff shall use best efforts to ascertain 

11 whether the order was served on the respondent. The Florida 

12 Department of Law Enforcement shall develop a special notation 

13 for foreign orders of protection. The sheriff shall assign a 

14 case number and give the protected person a receipt showing 

15 registration of the foreign order in this state. There shal� 

16 be no fee for reaistration of a foreign Qrde!:....._ 

1 7 (c) The foreign order may also be registered by local 

18 law enforcement agencies upon receipt of the foreign order and 

19 any accompanying affidavits 1n the same manner described 1n 

20 paragraphs (a) and (b). 

21 (d) Law enforcement, the judiciary, and the clerks of

22
1 

court are proh1b1ted from disclosing the location of a 

23 petitioner seeking to enforce or register a foreign order. 

24 (4)(a) Law enforcement officers shall enforce foreign 

25 orders of protection as if they were entered by a court of 

26 this state. Upon presentation of a foreign protection order by 

27 a protected person, a law enforcement officer shall assist _Ul 

28 enforcement of all of its terms, pursuant to federal law, 

29 except matters related to child custody, visitation, and 

30 support. As to those provisions only, enforcement may be 

31 obtained upon domestication of the foreign order pursuant to 

1 0 
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I ss. 55.501-55.509 unless the foreign order 1S a "121cku};! order" 

_ or 110rder of bodil:z:: attachment" reguiring the 11Nnediate return

3 of a child. 

' (bl Before enforcing a foreign 2rotection order, a law 

5 enforcement officer should confirm the 1dent1ty of the Qart�es 

5 12resent and review the order to determine that t on 1ts facer 

7 it has not ex12ired. Presentation of a cert1f1ed or true COQY 

3 of the 2rotect1on order shall not be regu1red as a cond1t1on 

➔ of enforcement, QIOVlded that a conflicting certified COE!Y 1S

) not 12resented by the res2ondent or the 1nd1v1dual against whom

, enforcement lS sought. 

2 {c) A law enforcement officer shall use reasonable 

3 efforts to verify service of 2rocess. 

I {dl In order to assist enforcement1 service ma2 be 

verified as follows: 

, 1. By :i;;:ietitioner: Petitioner may swear that to the

7 best of :i;;:ietitioner's knowledge1 res2ondent was served with the 

Border of 2rotect1on because 2etitioner was 2resent at time of 

9 service1 res2ondent told Qetitioner he was served[ another 

0 named 2erson told 2et1t1oner resQondent was servedi or 

1 res2ondent told 2etitioner he knows of the content of the 

2 order and date of the return hearing. 

3 2. B;i res12ondent: Res12ondent swears that he was or

4 was not served with the order. 

5 {el Enforcement and arrest for violation of a foreign 

6 2rotection order shall be consistent with the enforcement of 

7 orders issued 1n this state. 

8 (fl A law enforcement officer acting in good faith 

under this section and the officer's em2102ing agenci shall be 

0 immune from all liabilit2c civil or cr1minal 1 that might

1 otherwise be incurred or im2osed b;l reason of the officer's or 

11 
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I 

agency's actions 

section. 

1n carrying out the provisions of this 

(g) Law enforcement shall not regu1re pet1t1oner to

I sian a registration aff1dav1t as a condition of enforcement. 

' (h) A foreign order of protection shall remain rn 

' effect until the date of ex:i;pration on ,ts face1 ort ,f there 

' is no expiration date on Hs face1 a foreign order of 

l protection shall remain 1n effect until e�p1rat1on. If the 

l order of protection states on its face that ,t is a 2errnanent 

J order l then there 1s no date of exp1rat1on. 

I { 5) Any person who acts under this section and 

2 1ntent1onally provides a law enforcement officer with a copy 

3 of an order of protection known by that person to be false or 

' invalid
( or who denies having been served with an order of 

5 Qrotection when that Qerson has been served with such order
1 

5 commits a misdemeanor of the first degree1 2unishable as 

7 2rovided 10 s. 775.082 or s. )75.083. 

3 ! 6 l In the event 18 u.s.c. s. 2265 is held to be 

l unconstitutional1 this section shall be null and void.

) Section 7. Subsection (7) of section 784.046, Florida 

, Statutes, is amended, and subsection ( 11 ) 1s added to that 

2 section, to read: 

3 784.046 Action by victim of repeat violence for 

4 protective inJunction; powers and duties of court and clerk c 

5 court; filing and form of petition; notice and hearing; 

5 temporary inJunction; issuance; statewide verification systen 

7 enforcement.--

B (7 I Upon notice and hearing, the court may grant sue� 

9 relief as the court deems proper, including an inJunction: 

0 (a) EnJoining the respondent from committing any act�

, of violence. 

12 

f 
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(b) Ordering such other relief as the court deems

i necessary for the protection of the petitioner, 1nclud1ng 

3 1njunct1ons or directives to law enforcement agencies, as 

4 provided in this section. 

5 

6 tet Any relief granted by the inJunct1on 1s effective for a 

7 term of not less than 1 year and until further order of the 

8 court shaii-be-granted-£or-a-ftxed-pertod-not-to-exeeed-+ 

9 year7-ttniess-ttpon-pettt±on-o£-the-vtettm-the-eottrt-extends-the 

10 injttnetion-for-stteeesstve-ftxed-pertods-not-to-exeeed-+-year. 

11 Such relief may be granted 1n addition to other c1v1l or 

12 criminal remedies. 

1 3 {c) A temporary or final judgment on injunction fQr 

14lprotection against repeat violence entered purs�ant�his 

sec_t;i_g_n shall, on its face, i�dic�t�_that: 

,6 1. The inju�ction is valiQ �I1_Q enforceabl� in_a_ll

171 c9@ties of t}:le___State ot _flQ� _g'l�.
18 2. Law enforcement officers may use their a�r�st

19
1
powers pursuant to s. 901 .15(6} to enforce the terms of the 

20 injunction. 

21 (11) A law enforcement officer acting in good faith

�2 under this section and the officer's employing agency shall be 

23 immune from all liability, civil or criminal, that might 

24 otherwise be incurred or imposed by reason of the officer's or 

25 agency's actions in carrying out the provisions of this 

26 section. 

27 Section 8. Section 784.047, Florida Statutes, is 

281 amended to read: 

784.047 

30
1 

against repeat 

31 injunction for 

Penalties for violating protective inJunction 

violators.--A person who willfully violates an 

protection against repeat violence, .Q.L.A 

1 3 
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foreign protection order accorded full faith and credit, 

21 issued pursuant to s. 784.046, by: 

3 (1) Refusing to vacate the dwelling that the parties

41 share; 

5 (2) Going to the pet1t1oner's residence, school, place

6
1 

of employment, or a spec1f1ed place frequented regularly by 

7 the petitioner and any named family or household member; 

8 (3) Committing an act of repeat violence against the

91 petitioner; 

1 0 (4) Comm1tt�ng any other v1olat1on of the 1nJunct1on

"I through an 1ntent1onal unlawful threat, word, or act to do 

12 violence to the petitioner; or 

13 (5) Telephoning, contacting, or otherwise 

14 commun1cat1ng with the pet1t1oner directly or 1nd1rectly, 

15 unless the injunction specifically allows indirect contact 

16 through a third party; 

17 

18
1 

commits t�-gut¼ty-0£ a misdemeanor of the first degree, 

19 punishable as provided ins. 775.082 ors. 775.083. 

20 Section 9. Subsections (6), (7), and (8) of section 

21
1
901.15, Florida Statutes, 1996 Supplement, are amended to 

22 read: 

23 901 .15 When arrest oy officer without warrant 1s 

241 lawful.-->. law enforcement officer may arrest a person without 

25 a warrant when: 

26 (6) There is probable cause to believe that the person 

27 has committed a criminal act according to s. 741.31 ors. 

28 784.047 which violates an 1nJunction for protection enteredL 

29 or a foreign protection order accorded full faith and credit, 

30
1 

pursuant to s. 741 .30 or s. 

31 pet1t1oner, 1£ necessary. 

784.046, over the objection of the
l 

14 

CODING: Words strte�e� are deletions; words underlined are add1t1ons. 



FLORIDA SENATE - 1997 
33-1109-97

SB 2300 

(7) There 1s probable cause to believe that the person

... has committed: 

3 (a) An act of domestic violence, as defined 1n s .

4 741.28; 

5 (b) Child abuse, as defined 1n s. 827.04(2) and (3);

6 or 

7 

Bl 784.03. 

9 

(c) Any battery upon another person, as defined ins.

10 With respect to an arrest for an act of domestic violence, the 

11 dec1s1on to arrest shall not require consent of the victim or 

12 cons1derat1on of the relat1onsh1p of the parties. A law 

13 enforcement officer who acts 1n good faith and eAerc1ses due 

14 care 1n making an arrest under this subsection, under s. 

741 .31(4) ors. 784.047, or pursuant to a foreign order of 

,,
,
protect1on 1s immune from c1v1l l1ab1lity that otherwise might 

17 result by reason of hls or her act1on. 

1 8 (8) He has probable cause to believe that the person 

19 has knowingly committed an act of repeat v1olence in v1olat1on 

20 of an inJunct1on for protect1on from repeat v1olence enteredi 

21 or a fore1qn protection order accorded full faith and credit, 

22 pursuant to s. 784.046. 

23 

2411997. 

25 

26 

27 

28 

jQ 

31 

Section 10. This act shall take effect October 1, 

15 
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LEGISLATIVE SUMMARY 

SB 2300 

Provides that a case 1s not referable to family mediation 
1f the court finds there has been a history of domestic 
violence. Provides for creat1on of a rebuttable 
presumption of detriment to a child upon evidence of a 
parent's conv1ct1on of a felony 1nvolv1ng domestic 
violence. Provides for evidence of spousal or child abuse 
as evidence to be considered by the court as evidence of 
detriment to the child. 

Redefines "domestic violence" to include kidnapping and 
false 1mpr1sonment and other specified criminal offenses 
resulting 1n physical 1nJury or death of one family or 
household member by another, re9ardless of whether the 
perpetrator was or is residing in the same dwelling unit. 
Provides for court orders to protect the children of the 
domestic violence victim's minor children. Revises the 
period during which inJunctive relief remains effective. 
Provides for motion to modify or dissolve injunct1on by 
either party. Provides for 1nd1cation of specified 
information on the face of a temporary or fin�l Judgment 
for protection against domestic violence. Defines the 
offense of willfully violating a forei9n �rotection order 
accorded full faith and credit by committin9 specified 
acts. Provides penalties. Requires that an inJunction for 
protection against domestic violence issued by a "court 
of a foreign state," as defined, be accorded full faith 
and credit. Provides exceptions, Provides for 
availability of a registration procedure to protected 
persons. Provides duties of the Florida Department of Law 
Enforcement and sheriffs and other local law enforcement 
officers with respect to registration and enforcement of 
foreign protection order. Provides certain immunity from 
civil and criminal liability to law enforcement officer 
and officer's employing agency. Defines the offense of 
intentionally providing a law enforcement officer with a 
copy of protection order known to be invalid or denying 
having been served with protection order when served. 
Provides penalties. 

Revises specified prov1s.ons relatin� to action by victim 
of repeat violence for �rotective inJunct1on. Def1nes 
offenses of willfully violating a foreign protection 
order accorded full faith and credit by committing 
specified acts. Provides penalties. Provides certain 
immunity from civil and criminal liability to law 
enforcement off1cer and officer's employing agency. 
Revises period of duration of injunctive relief. 

Revises provisions relating to circumstances when arrest 
by officer without warrant is lawful to provide 
conforming term1nology and cross references. Provides 
certain immunity from civil l1ab1lity to law enforcement 
officer. 

1 6 
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lly the Committee on Judiciary and Senators Dudley, Harris and
Campbell 

308-1909-97

A bill to be entitled 

An act relating to protection against domestic 

violence; amending s. 28.241, F.S.; limiting 

certain fees for injunctions relating to 

domestic violence; amending s. 44.102, F.s., 

providing that a case is not referable to 

family mediation if the court finds there has 

been a history of domestic violence; amending 

s. 61 ,13, F.S., relating to child custody and

support; providing for creation of a rebuttable

presumption of detriment to a child upon

evidence of a parent's conviction of a felony

involving domestic violence; providing for

evidence of domestic violence or child abuse to

be considered by the court as evidence of

detriment to the child1 providing for

consideration of false allegations of domestic

violence or child abuse in custody proceedings;

amending s. 741.28, F.S.; redefining "domestic

violence• to include kidnapping and false

imprisonment and other specified criminal

offenses resulting in physical injury or death

of one family or household member by another;

amending s. 74
1 

.30, �.S.; providing for court

orders to protect the children of the domestic 

violence victim's minor children; revising the 

period during which injunctive relief remains 

effective1 providing for motion to modify or 

dissolve injunction by either party; providing 

for indication of specified information on the 

face of a temporary or final judgment for 
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protection against domestic violence; 

prescribing conditions under which persons may 

present evidence or recommendations, providing 

for information through the clerk of the court; 

specifying information to be included in the 

petition for injunction for protection from 

domestic violence; providing certain procedures 

after granting an ex parte injunction; 

requiring the court to provide respondents with 

a 11st of counseling, treatment, batterers 1 

intervention programsr requiring the court 

administrator to maintain a registry of program 

providers; providing for petitioners to be 

ordered to counseling, providing for 

petitioners to be provided a list of counseling 

programs; providing for payment of a 

petitioner's counseling; limiting total charges 

for issuing or serving injunctions or 

restraining orders relating to domestic 

violence; amending s. 741.31, F.S.; defining 

the offense of willfully violating a foreign 

protection order accorded full faith and credit 

by specified acts; providing penalties; 

creating s. 741.315, F.S.; requiring that an 

injunction for protection against domestic 

violence issued by a "court of a foreign 

state," as defined, be accorded full faith and 

credit; providing exceptions; providing for 

availability of a registration procedure to 

protected persons; providing duties of the 

Plorida Department of Law Enforcement and 

2 
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sheriffs and other local law enforcement 

officers with respect to registration and 

enforcement of foreign protection order; 

providing certain immunity from civil and 

criminal liability to law enforcement officer 

and officer's employing agency; defining the 

offense of intentionally providing a law 

enforcement officer with a copy of protection 

order known to be invalid or denying having 

been served with protection order when served; 

providing penalties; amending s. 784.046, F.S., 

relating to action by victim of repeat violence 

for protective injunction; providing certain 

immunity from civil and criminal liability to 

law enforcement officer and officer's employing 

agency; revising period of duration of 

injunctive relief; amending s. 784.047, F.S., 

relating to penalties for violating protective 

injunction against repeat violators; defining 

offenses of willfully violating a foreign 

protection order accorded full faith and credit 

by committing specified acts; providing 

penalties; amending s. 901 ,15, F.S., relating 

to circumstances when arrest by officer without 

warrant is lawful; providing conforming 

terminology and cross references; providing 

certain immunity from civil liability to law 

enforcement officer; providing an effective 

date. 

31 Be It Enacted by the Legislature of the State of Florida: 

3 
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Section 1. Subsection (5) of section 28.241, Florida 

21 Statutes, 1996 Supplement, is amended to read: 

3 28.241 Filing charges for trial and appellate 

ti proceedings.--

5 (5) The fees prescribed in this section do not include 

6 the service charges required by law for the clerk as provided 

7 ins. 28.24 or by other sections of the Florida Statutes. 

8 Service charges authorized by this section may not be added to 

9 any civil penalty imposed by chapter 316 or chapter 318. Fees 

10 for injunctions concerning domestic violence shall be limited 

11 as provided in s. 741.30(2)(a). 

12 Section 2. Paragraph (b) of subsection (2) of section 

13 44.102, Florida Statutes, 1996 Supplement, is amended to read: 

14 

15 

161 

44.102 Court-ordered mediation.--

(2} A court, under rules adopted by the Supreme Court: 

(b) In circuits in which a family mediation program

17 has been established and upon a court finding of a dispute, 

18 shall refer to mediation all or part of custody, visitation, 

19 or other parental responsibility issues as defined in s. 

20 61.13. A court shall not refer any case to mediation if it 

21 finds there has been a s¼qn¼£�eant history of domestic 

22 yiplence ab�se-that-wo�¼d-eomprom¼se-the-med¼at¼on-proeess. 

23 Section 3. Paragraph (b) of subsection (2) of section 

24 61 .13, Florida Statutes, 1996 Supplement, is amended, present 

25 paragraph (k) of subsection (3) of that section is 

26 redesignated as paragraph (1), and a new paragraph (k) is 

27 added to that subsection, to read; 

28 61.13 Custody and support of children; visitation 

291 rights, power of court in making orders.--

30 

31 

(2) 

4 
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(b)1. The court shall determine all matters relating

2 to custody of each minor child of the parties in accordance 

3 with the best interests of the child and in accordance with 

4 the Uniform Child Custody Jurisdiction Act. It is the public 

5 policy of this state to assure th�t each minor child has 

6 frequent and continuing contact with both parents after the 

7 parents separate or the marriage of the parties is dissolved 

8 and to encourage parents to share the rights and 

9 responsibilities, and joys, of childrearing. After considering 

10 all relevant facts, the father of the child shall be given the 

11 same consideration as the mother in determining the primary 

12 residence of a child irrespective of the age or sex of the 

13 child. 

, . 2. The court shall order that the parental

15 responsibility for a minor child be shared by both parents 

16 unless the court finds that shared parental responsibility 

17 would be detrimental to the child. �he-eottrt-shai¼-eonstder 

18 ev¼denee-0£-spo�sai-or-eh±¼d-abttse-as-ev±denee-0£-detr±ment-to 

19 the-eh±¼d,-�he-eottrt-sha¼¼-eons±der Evidence that a parent has 

20 been convicted of a felony of the third second degree or 

21 higher involving domestic violence� as defined in s. 741.28 

22 and chapter 775, creates as a rebuttable presumption of 

23 detriment to the child. If the presumption is not rebutted, 

2( shared parental responsibility, including visitation, 

25 residence ot the child, and decisions made regarding the 

26 child, shall not be granted to the convicted parent. However, 

27 the convicted parent shall not be relieved of any obligation 

28 to provide financial support. If the court determines that 

9 shared parental responsibility would be detrimental to the 

30 child, it may order sole parental responsibility and make such 

31 arrangements for visitation as will best protect the child or 

5 
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abused spouse from further harm. Irrespective of a conviction 

2 of any offense or the existence of an injunction for 

3 protection against domestic violence, the court shall consider 

4 evidence of domestic violence or child abuse as evidence o{ 

5 detriment to the child. 

6 a. In ordering shared parental responsibility, the 

7 court may consider the expressed desires of the parents and 

8 may grant to one party the ultimate responsibility over 

9 specific aspects of the child's welfare or may divide those 

10 responsibilities between the parties based on the best 

11 interests of the child. Areas of responsibility may include 

12 primary residence, education, medical and dental care, and any 

13 other responsibilities which the court finds unique to a 

14 particular family. 

15 b. The court shall order "sole parental

16 responsibility, with or without visitation rights, to the 

17 other p•rent when it is in the best interests of" the minor 

18 child. 

191 c. The court may award the grandparents visitation 

20 right• ot a minor child if it is in the child's best interest. 

21 Grandparents shall have legal standing to seek judicial 

22 enforcement of such an award. Nothing in this section shall 

23 require th•t grandparents be made parties or given notice of 

24 dissolution pleadings or proceedings, nor shall grandparents 

25 have leg•l standing as "contestants" as defined in s. 61 .1306. 

26 No court shall order that a child be kept within the state or 

27 jurisdiction of the court solely tor the purpose of permitting 

28 visitation by the grandparents. 

29 3. Access to records and information pertaining to a

301 minor child, including, but not limited to, medical, dental, 

31 

6 
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and school records, shall not be denied to a parent because 

21 such parent is not the child's primary residential parent. 

3 (3) For purposes of shared parental responsibility and

4 primary residence, the best interests of the child shall 

S include an evaluation of all factors affecting the welfare and 

6 interests of the child, including, but not limited to: 

7 (k) Evidence of a false allegation of domestic

Bl violence or child abuse. 

9 Section 4. Subsection (1) of section 741 .28, Florida 

101 Statutes, is amended to read: 

11 741.28 Domestic violence; definitions.--As used in ss. 

12[ 741.28-741 .31, 

13 (1) wnomestic violencen means any assault, aggravated 

14 assault, battery, aggravated battery, sexual assault, sexual 

15 battery, stalking, aggravated stalking, kidnapping, false 

16 imprisonment, or any criminal offense resulting in physical 

17 injury or death of one family or household member by another 

18 who is or was residing in the same single dwelling unit. 

19 Section 5. Section 741 .30, Florida Statutes, 1996 

20\ Supplement, is amended to read: 

21 741.30 Domestic violence; injunction; powers and 

22 duties of court and clerk; petition, notice and hearing; 

23 temporary injunction; issuance of injunction; statewide 

24 verification system; enforcement.--

25 (1) There ls created a cause of action tor an 

26( injunction for protection against domestic violence. 

27 (a) Any person described in paragraph {e), who is the 

28 victim of any act of domestic violence, or has reasonable 

9 cause to believe he or she is in imminent danger of becoming 

30 ffllty-beeome the victim of any act of domestic violence, has 

31 standing in the circuit court to file a sworn petition for an 

7 
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injunction tor protection against domestic violence. On or

2 after October 1, 1997, the act of domestic violence must have 

3 occurred within 6 months before the tiling of a petition for 

4 an injunction for protection against domestic violence. 

5 (b) This cause of action for an inj�nction may be 

6 sought whether or not any other cause of action is currently 

7 pending between the parties. However, the pendency of any such 

8 cause of action shall be alleged in the petition. 

9' (c) In the event a subsequent cause of action is filed 

10 under chapter 61, any orders entered therein shall take 

11 precedence over any inconsistent provisions of an injunction 

12 issued under this section which addresses matters governed by 

13 chapter 61. 

14i (d) A person's right to petition for an injunction 

15
1 

shall not be affected by such person having left a residence

16 or household to avoid domestic violence. 

17 (e) This cause of action for an injunction may be 

18 sought by family or household members. No person shall be 

19 precluded from seeking injunctive relief pursuant to this 

20 chapter solely on the basis that such person is not a spouse. 

21 (f) This cause of action for an injunction shall not 

22 require that either party the-pet¼t¼oner be represented by an 

23 attorney. 

24 (g} Any person, including an officer 9£ the court, who 

25 offers evidence or recommendations relating to the cause of 

26 actign must either present the evidence or recommendations in 

27 writing to the court with copies to each party and their 

28 attorney, gr must present the eyidence under oath at a hearing 

29 at which pll parties are present. 

30 .Lh.ltgt Nothing in this section shall affect the title 

311 to any real estate. 

8 
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1 illtnt The court is prohibited from issuing mutual 

2 orders of protection. This does not preclude tbe court from 

3 issuing separate injunctions for protection against domestic 

4 violence where each party has complied with the provisions of 

5 this section. Compliance with the provisions of this section 

5 cannot be waived. 

7 (2) (a) Notwithstanding an� other arovision of law, the 

B total charge, including any administration fees, law 

9 enforcement agenci charges, and court costs or service 

0 charges, for anx court to issue an injunction concerning 

1 domestic violence under cha�ter 741 or cha�ter 784 shall not 

2 exceed �so. The total charge bi anx law enforcement agencx to 

3 serve an injunction or restraining order concerning violence 

4 shall not exceed i20. The remaining �30 fee collected for an 

5 injunction under chaQter 741 shall onl2 be aQQlied to the 

5 initial �40 service charge collected by the clerk of the court 

7 as Qrovided in s. 28.241(1}. In the event the victim does not 

9 have sufficient funds with which to pay filing fees to the 

� clerk of the court or service fees to the sheriff or law 

D enforcement agency and signs an affidavit stating so, the fees 

1 shall be waived by the clerk of the court or the sheriff or 

2 law enforcement agency to the extent necessary to process the 

3 petition and serve the injunction, subject to a subsequent 

4 order of the court relative to the payment of such fees. 

5 (b) No bond shall be required by the court for the

5 entry of an injunction. 

7 (c)1. The clerk of the court shall assist petitioners 

3 in seeking both injunctions for protection against domestic 

� violence and enforcement for a violation thereof as specified 

) in this section. 

I 

9 
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2. All clerks' offices shall provide simplified

2,petition forms for the injunction, any modifications, and the

3 enforcement thereof, including instructions for completion. 

4 3. The clerk of the court shall advise petitioners of

5 the availability of affidavits of insolvency or indigence in 

6 lieu of payment for the cost of the filing fee, as �rovided 1n 

7 paragraph (a). 

8 4. The clerk of the court shall ensure the 

9 petitioner's privacy to the extent practical while completing 

10 the forms for injunctions for protection against domestic 

11 violence. 

12 5. The clerk of the court shall provide petitioners 

13 with a minimum of two certified copies of the order of 

14 injunction, one of which is serviceable and will inform the 

15 petitioner of the process for ■ervice and enforcement. 

16 6. Clerks of court and appropriAte staff in each

17 county shall receive training in the effective assistance of 

18 petitioners as provided or approved by the Florida Association 

19 of Court Clerks. 

20 7. The clerk of the court in each county shall make 

21 avAilable informational brochures on domestic violence when 

22 such brochures are provided by local certified domestic 

23 violence centers. 

24 8. The clerk of the court in each county shall 

25 distribute a statewide uniform informational brochure to 

26 petitioners at the time of filing for an injunction for 

27 protection against domestic or repeat violence when such 

28 brochures become available. The brgchure must include 

29 intormatlgn about the effect gf a fplse accusation, 

30 

311 
10 
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(3)(a) The sworn petition shall allege the existence 

2
1

of such domestic violence and shall include the specific facts 

3 and circumstances upon the basis of which relief is sought. 

4 {b) The sworn petition shall be 1n substantially the 

s1 following form:

6 

7 

8 

9 

10 

PETITION FOR 

INJUNCTION FOR PROTECTION 

AGAINST DOMESTIC VIOLENCE 

11IBefore me, the undersigned authority, personally appeared 

12 Petitioner ... (Name} ... , who has been sworn and says that the 

13 following statements are true: 

14 (a) Petitioner resides at: ... (address), ..

15 (Petitioner may furnish address to the court in a 

16 separate confidential filing if, for safety reasons, the 

17 petitioner requires the location of the current residence to 

1! be confidential.) 

1 9 

20 

(b} Respondent resides at: .,,(last known address) ... 

(C) Respondent's last known place of employment:

21\ .•• (name of business and address) ... 

22 

23 

24 

25 

26 

27 

2e 

!9 

30 

31 

(d) Physical description of respondent:

Race .... 

Sex ••.. 

Date of birth .... 

Height ... . 

Weight ... . 

Eye color ... . 

Hair color ... . 

Distinguishing marks or scars .... 

(e) Aliases of respondent:

11 
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(t) Respondent is the spouse or former spouse of the

2 petitioner or is any other person related by blood or marriage 

3 to the petitioner or is any other person who is or was 

4 residing within a single dwelling unit with the petitioner, as 

5 if a family, or is a person with whom the petitioner has a 

6 child in common, regardless of whether the petitioner and 

7 respondent are or were married or residing together, as if a 

8 family. 

9 (g) The following describes any other cause of action 

10 currently pending between the petitioner and respondent: .... . 

11 ............................................................. . 

12 The petitioner should also describe any previous or 

13 pending attempts by the petitioner to obtain an injunction for 

14 protection against domestic violence in this or any other 

1S circuit, and the results of that attempt ..................... . 

1 6 •.............•.••.••••...••.••.•••••••••••••••.••...........• 

17 Case numbers should be included if available. 

18 (h} Petitioner has suffered or has reasonable cause to 

19I fear imminent domestic violence because respondent has: 

20 (i} Petitioner alleges the following additional 

211 specific facts: (mark appropriate sections) 

22 .... Petitioner is the custodian of a minor child or 

231 children whose names and ages are as follows: 

241 .... Petitioner needs the exclusive use and possession 

2S1 of the dwelling that the parties share. 

26 .... Petitioner is unable to obtain safe alternative 

271 housing because: ............................................ . 

28 .... Petitioner genuinely and imminently fears that 

291 respondent will abuse, remove, or hide the minor child or 

301 children from petitioner because: 

. . . . . . . . . . . . . . . . . . . .311 ······························
;;

········ 
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(j) Petitioner genuinely and imminently fears domestic

21 violence by respondent. 

3 (k) Petitioner seeks an injunction: (mark appropriate

41 section or sections) 

5 .... Immediately restraining the respondent from 

61 committing any acts of domestic violence. 

7 .... Restraining the respondent from committing any acts 

81 of domestic violence. 

9 .... Awarding to the petitioner the temporary exclusive 

10
1 

use and possession of the dwelling that the parties share or 

11 excluding the respondent from the residence of the petitioner. 

1 2 .... Awarding temporary custody of, or temporary 

13 visitation rights with regard to, the minor child or children 

14 of the parties, or prohibiting or limiting visitation to that 

15 which is supervised by a third party. 

16 .... Establishing temporary support for the minor child 

171 or children or the petitioner. 

18 .... Directing the respondent to participate in a 

19
,
batterers' intervention program or other treatment pursuant to 

20 s. 415.601. 

21 .... Providing any terms the court deem.s necessary for 

22 the protection of a victim of domestic violence, or any minor 

23 children of the victim, including any injunctions or 

24 directives to law enforcement agencies. 

25 (c) Every petition for an injunction against domestic 

26 violence shall contain, directly above the signature line, a 

27 Statement in all capital letters and bold type not smaller 

28 than the surrounding text, as follows: 

9 

30 

31 

I HAVE READ EVERY STATEMENI' MADE IN THIS 

PETITIQN AND EACH §TAT!:MENT IS TRUE AND 

CORRECT. I UNDERSTAND THAT THE STATEMENTS MADE 

13 
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IN THIS PETITION ARE BEING MADE UNDER PENALTY 

OF PERJURY, PUNISHABLE AS PROVIDED IN SECTION 

837.02, FLORIDA STATUTES. 

.,.(initials) ... 

(d) If the sworn petition seeks to determine issues of 

7 custody or visitation with regard to the minor child or 

8 children of the parties, the sworn petition shall be 

9 accompanied by or shall incorporate the allegations required 

10 bys. 61.132 of the Uniform Child Custody Jurisdiction Act. 

11 (4) Upon the tiling ot the petition, the court shall

12 set a hearing to be held at the earliest possible time. The 

13 respondent shall be personally served with a copy of the 

14 petition, financial affidavit, uniform child custody 

15 jurisdiction act affidavit, if any, notice of hearing, and 

16 temporary injunction, if any, prior to the hearing. 

17 (S)(a) When it appears to the court that an immediate 

18 and present danger of domestic violence exists, the court may 

19 grant a temporary injunction ex parte, pending a full hearing, 

20 and may grant such relief as the court deems proper, including 

21 an injunction: 

22 1. Restraining the respondent from committing any acts 

231 of domestic violence. 

24 2. Awarding to the petitioner the temporary exclusive

25 use and possession of the dwelling that the parties share or 

26 excluding the respondent from the residence of the petitioner. 

27 3. On the same basis as provided in s. 61 .13(2), (3), 

28 (4), and (5), granting to the petitioner temporary custody of 

29 a minor child or children. 

30 (b) In a hearing ex parte for the purpose of obtaining 

311 such ex parte temporary injunction, no evidence other than 

,. 
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verified pleadings or affidavits shall be used as evidence, 

2 unless the respondent appears at the hearing or has received 

3 reasonable notice of the hearing, A denial of a petition for 

4 an ex parte injunction shall be by written order noting the 

5 legal grounds for denial. When the only ground for denial is 

6 no appearance of an immediate and present danger of domestic 

7 violence, the court shall set a full hearing on the petition 

8 for injunction with notice at the earliest possible time. 

9 Nothing herein affects a petitioner's right to promptly amend 

10 any petition, or otherwise be heard in person on any petition 

11 consistent with the Florida Rules of Civil Procedure. 

1 2 (c} Any such ex parte temporary injunction shall be 

13 effective for a fixed period not to exceed 15 days. A full 

14 hearing, as provided by this section, shall be set for a date 

15 no later than the date when the temporary injunction ceases to 

16 be effective. The court may grant a continuance of the ex 

17 parte-¼n;unet¼on-and-the-£u¼¼ hearing before or during a 

18 hearing for good cause shown by any party, which shall include 

19 a continuance to obtain service of process. Any injunction 

20 shall be extended if necessary to remain in full fgrce and 

21 effect during any period of continuance, 

22 {6)(a) Upon notice and hearing, the court may grant 

23
1 

such relief as the court deems proper, including an 

24 injunction: 

25 1. Restraining the respondent from convnitting any acts

26lof domestic violence. 

27 2. Awarding to the petitioner the exclusive use and

28
1

possession of the dwelling that the parties share or excluding 

!9 the respondent from the residence of the petitioner.

30 

31 

15 
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3. On the same basis as provided in chapter 61,

2 awarding temporary custody of, or temporary visitation rights 

3 with regard to, a minor child or children of the parties. 

I 4. On the same basis as provided in chapter 61, 

5 establishing temporary support for a minor child or children 

6 or the petitioner. 

7 5. Ordering the respondent to participate in 

3 treatment, intervention, or counseling services to be paid for 

� bx the respondent. When the court orders the resJ2Qndent to 

0 participate in treatmenti intervention, or counseling, 

1 including, but not limited to, a batterers 1 intervention 

2 program, the court must provide the respondent with a cop� of 

l the reglstri of providers of programs in th� circuit from

C which the rese9:ndent must select a Qrovider. The court

5 administrator of each judicial circuit shall maintain a

i registri of Qroviders which must include all Qrogram Qroviders

7 th1t have regyested to be registered and have been aimroved bi

9 the Alcohol, Drug Abuse, and Mental Health Program Office of

� the D1gartm1nt Qf �hildr1n and Familx s1rxic1� or certified Qx

) thl Deg1rtm1nt 2t �2rr1cti2ns1 

I 6. Qrdering a g1titi2ner if it i; in thl ggtiti2ner•�

� �llt inter11t, t2 att1nd �2yns1ling, thg c21t Qf whigh ls t2 

I Qg ga!Q bx the r1s22nd1nt. Wh1n the Cgyrt grQer� the 

l Rlt!tiQngr t2 gartl£igat1 in treatm1nt, !nt1rx1nti2n, QI

i ggynaellng1 the ggyrt must QIQ?lde th1 g1titi2n1[ �1th a CQl2X

i 2t the r1glstrx Qf gr2viQ1rs and gr2grams in the clrcyit, fr2m 

2 

26 

27 

2 

'wh!�b th@ Ratitl2ner myat 11lt£t A gr22ld1r1 lhe �Q�rt

'Agf!!inl1tr1t2r 2t each j�dl�iAl circyit 1ha11 ylntain 1 

291 30 

> r1gi1t,x Qf R!22i21ra whl£h my1t ingl�Qe gll gr2gram gr2vi�1ra

) that ha?I r1gyeateQ t2 be regl�t1rtd and hA?I b1gn IQ12IQ?id RX 

3 tbl AlgQQQl, Dryg �Yll1 AD2 MgntDl H1alth P!Qgrgm Offi£1 Qf 
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the Department of Children and Familf Services or certified bi 

2 the Department of Corrections. 

3 J..,_6. Ordering such other relief as the court deems 

4 necessary for the protection of a victim of domestic violence, 

5 including injunctions or directives to law enforcement 

6 agencies, as provided in this section. 

1 (b) The terms of an injunction restraining the

8 resI?Qndent under subparagraph (a}1. or ordering other relief 

9 for the protection of the victim under subparagraph {a}7. 

0 shall remain in effect until modified or dissolved. My-rertef 

1 granted-by-the-±n;unet¼on-sharr-be-granted-£or-a-£txed-pertod 

2 not-to-e�eeed-+-yearT-uniess-upon-petttton-of-the-viet¼m-the 

3 eourt-extends-the-¼n;unet¼on-£or-stteeess¼¥e-£¼xed-per¼ods-not 

4 to-exeeed-+-year�-Broad-d¼seret¼on-res¼des-w¼th-the-eottrt-to 

5 gtant-an-ext-ens¼on-after-eons¼der¼ng-the-e¼retlfflstanees� Either 

5 �arty may move at any time to modify or dissolve the 

7 injunction. No specific allegations are required. Such relief 

8 may be granted in addition to other civil or criminal 

� remedies. 

0 (c) A temporary or final judgment on injunction for

1 protection against domestic violence entered pursuant to this 

2 section shall, on its face, indicate that: 

3 1. The injunction is valid and enforceable in all

I counties of the State of Florida. 

; 2. Law enforcement officers may use their arrest

5 powers pursuant to s. 901 .15(6) to enforce the terms of the 

7 injunction. 

3 J. Thg cgyrt had jyrisdicti2n over the g�rti1� and 

� m:Atter �nggr tbe l1H� Qf Florida and that r1112n4Qle nQti�e 

) gng om22;rtunitf tQ bt h�ard was given to the ��raon 1gainst 

I 

17 
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whgm the order is sought sufficient to protect that person's 

21 right to due process. 

3 4. The date respondent was served with the temporary

41 or final order, if obtainable. 

5 (d) An injunction for protection against domestic

6 violence entered pursuant to this section, on its face, may 

7 order that the respondent attend a batterers' intervention 

e program as� condition of the injunction. Unless the court 

9 makes written factual findings in its judgment or order which 

10 are based on substantial evidence, stating why batterers' 

11 intervention programs would be inappropriate, the court shall 

12 order the respondent to attend a batterers' intervention 

13 program if: 

" 1. It finds that the respondent willfully violated the

15( ex parte injunction; 

16 2. The respondent, in this state or any other state,

17 has been convicted of, had adjudication withheld on, or pled 

18 nolo contendere to a crime involving violence or a threat of 

19 violence, or 

20 3. The respondent, in this state or any other state, 

21
1 

bas had at any time a prior injunction for protection entered 

22 against the respondent after a hearing with notice.

23 

24
1 

It ls preferred, but not mandatory, that such programs be 

25 certified under s. 741 .32. 

26 (e) The fact that a separate order of protection is 

27 granted to each opposing party shall not be legally sufficient 

28 to deny any remedy to either party or to prove that the 

29 parties are equally at fault or equally endangered. 

30 (7)(a)1. The clerk of the court shall furnish a copy 

311 ot the petition, financial affidavit, uniform child custody 

18 
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jurisdiction act affidavit, if any, notice of hearing, and 

2 temporary injunction, if any, to the sheriff or a law 

3 enforcement agency of the county where the respondent resides 

4 or can be found, who shall serve 1t upon the respondent as 

5 soon thereafter as possible on any day of the week and at any 

6 time of the day or night. The clerk of the court shall be 

7 responsible for furnishing to the sheriff such information on 

8 the respondent 1 s physical description and location as is 

9 required by the department to comply with the verification 

10 procedures set forth in this section. Notwithstanding any 

11 other provision of law to the contrary, the chief judge of 

12 each circuit, in consultation with the appropriate sheriff, 

13 may authorize a law enforcement agency within the jurisdiction 

14 to effect service. A law enforcement agency serving 

15 injunctions pursuant to this section shall use service and 

16 verification procedures consistent with those of the sheriff. 

17 2. When an injunction is issued, if the petitioner 

1e requests the assistance of a law enforcement agency, the court 

19 may order that an officer from the appropriate law enforcement 

20 agency accompany the petitioner and assist in placing the 

21 petitioner in possession of the dwelling or residence, or 

22 otherwise assist in the execution or service ot the 

23 injunction. A law enforcement officer shall accept a copy of 

24 an injunction for protection against domestic violence, 

25 certified by the clerk of the court, from the petitioner and 

26 immediately serve it upon a respondent who has been located 

27 but not yet served. 

2B 3. All orders issued, changed, continued, extended, or

19 vacated subsequent to the original service of documents 

30 enumerated under subparagraph 1., shall be certified by the 

31 clerk of the court and delivered to the parties at the time of 

19 

CODDIG: Words str½e�en are deletions, words underlined are additions 



FLORIDA SENATE - 1997 

308-1909-97

CS FOR SB's 910, 302 & 2300 

the entry of the order. The pArties may acknowledge receipt 

2 of such order in writing on the face of the original order. 

3 In the event a party fails or refuses to acknowledge the 

4 receipt of a certified copy of an order, the clerk shall note 

5 on the original order that service was effected. If delivery 

6 at the hearing is not possible, the clerk shall mail certified 

7 copies of the order to the parties at the last known address 

8 of each party. Service by mail is complete upon mailing. 

9 When an order is served pursuant to this subsection, the clerk 

10 shall prepare a written certification to be placed in the 

11 court file specifying the time, date, and method of service 

12 and shall notify the sheriff. 

13 

14 If the respondent has been served previously with the 

15 temporary injunction and has failed to appear at the initial 

16 hearing on the temporary injunction, any subsequent petition 

17 for injunction seeking an extension of time may be served on 

18 the respondent by the clerk of the court by certified mail in 

19 lieu of personal service by a law enforcement officer. 

20 (b) There shall be created a Domestic and Repeat 

21 Violence Injunction Statewide Verification System within the 

22 Department of Law Enforcement. The department shall establish, 

23 implement, and maintain a statewide communication system 

24 capable of electronically transmitting information to and 

25 between criminal justice agencies relating to domestic 

26 violence injunctions and repeat violence injunctions issued by 

27 the courts throughout the state. Such information must 

28 include, but is not limited to, information as to the 

29 existence and status of any injunction for verification 

30 purposes. 

31 

20 
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(c)1. Within 24 hours after the court issues an

2 injunction for protection against domestic violence or 

3 changes, continues, extends, or vacates an injunction for 

4 protection against domestic violence, the clerk of the court 

5 must forward a certified copy of the injunction for service to 

6 the sheriff with jurisdiction over the residence of the 

7 petitioner. The injunction must be served in accordance with 

8 this subsection. 

9 2. Within 24 hours after service of process of an

10 injunction for protection against domestic violence upon a 

11 respondent, the law enforcement officer must forward the 

12 written proof of service of process to the sheriff with 

13 jurisdiction over the residence of the petitioner. 

14 3. Within 24 hours after the sheriff receives a

5 certified copy of the injunction for protection against 

16 domest1c violence, the sheriff must make informat1on relating 

17 to the injunction ava1lable to other law enforcement agencies 

18 by electronically transmitting such information to the 

19 department. 

20 4. Within 24 hours after the sheriff or other law

21 enforcement officer has made service upon the respondent and 

22 the sher1ff has been so notified, the sheriff must make 

23 information relating to the service available to other law 

24 enforcement agencies by electronically transmitting such 

25 information to the department. 

26 5. Within 24 hours after an injunction for protection

27
1 

against domestic violence is vacated, terminated, or otherwise 

28 rendered no longer effective by ruling of the court, the clerk 

of the court must notify the sheriff receiving original 

30
1 

notification of the inJunction as provided in subparagraph 2. 

31 That agency shall, within 24 hours after receiving such 

21 
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notification from the clerk of the court, notity the 

2 department of such action of the court. 

3 (8)(a) The court may enforce a violation of an 

4 injunction for protection against domestic violence through a 

5 civil or criminal contempt proceeding, or the state attorney 

6 may prosecute it as a criminal violation under s. 741.31. The 

7 court may enforce the respondent's compliance with the 

8 injunction through any appropriate civil and criminal 

9 remedies, including, but not limited to, a monetary assessment 

10 or a fine. The clerk of the court shall collect and receive 

11 such assessments or fines. On a monthly basis, the clerk 

12 shall transfer the moneys collected pursuant to this paragraph 

13 to the State Treasury for deposit in the Domestic Violence 

14 Trust !'und established in s. 741.01. 

15 (b) If the respondent is arrested by a law enforcement 

6 officer under s. 901.15(6) or for a violation of s. 741.31, 

,7 the respondent shall be held in custody until brought before 

18 the court as expeditiously as possible for the purpose of 

19 enforcing tbe injunction and for admittance to bail in 

20 accordance with chapter 903 and the applicable rules of 

21 criminal procedure, pending a hearing. 

?2 (9) The petitioner or the respondent may move the 

23 court to modify or dissolve an injunction at any time. 

24 Section 6. Subsection (4) of section 741.31, Florida 

25 Statutes, 1996 Supplement, is amended to read: 

26 741 .31 Violation of an injunction for protection 

27 against domestic violence.--

28 (4) A person who willfully violates an injunction for 

29 protection against domestic violence7 issued pursuant to s. 

30 741.30, or A foreign protection order accorded fµll faith and 

31 credit pursuant to!• 741.315, by: 

22 
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(a) Refusing to vacate the dwelling that the parties

2 share; 

3 (b) Going to the petitioner's residence, school, place

4 of employment, or a specified place frequented regularly by 

5 the petitioner and any named family or household member; 

6 (c) Committing an act of domestic violence against the

7 petitioner; 

8 (d) CorMlitting any other violation of the injunction

9 through an intentional unlawful threat, word, or act to do 

0 violence to the petitioner; or 

1 (e) Telephoning, contacting, or otherwise

2 communicating with the petitioner directly or indirectly, 

3 unless the injunction specifically allows indirect contact 

4 through a third party 

5 

5 is guilty of a misdemeanor of the first degree, punishable as 

7 provided in s. 775.082 or s. 775.083. 

8 Section 7. Section 741 .315, Florida Statutes, is 

� created to read: 

) 2.c1.J15 RecognltiQn Qf for1ign �r2te�ti2n 2rQers1--

I '1l As ys!i!d in thii 1�cti2n, th! t1rm "£oyrt of A 

2 foreign stsatg" m!i!nn§ a c2urt Qf CQ!!!l2!i!t!nt jyrisQictiQn of 1 

3 !t�tg of th! ynit!i!Q �tnt!i!s, othgr th�n FloriQai the District 

� Qf CQl�ia1 nn InQian tribgi or a commonwgalth, terr1t2r2, 2r 

5 ao!sgssion Qf the Unitgd �tAt1s. 

; Pl Pursyant tQ 1� u.�.c. s. 2265, an injunctiQn for 

7 ar2tgcti2n A9Ain1t dQmestic vi2l1nce i!syeQ bi a coyrt ot a 

3 foreign stAtg must Q� 1ccorQeQ fyll faith �nd credit bf th!i! 

� coyrt§ Qf this state anQ enforced bi a law enforcgment agenc2 

las 1£ it were th!i! QrQer of a FlQriga c2yrt is�ugd ynQer s. 

I 241.30, Sz 241 .31, s. 2�4.046, Qr s. 2e4:04Z nnd �rQiiQeQ that 

23 
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the court had jurisdiction over the Rarties and the matter and 

that reasonable notice and ORRQ:rtunity to be heard was given 

to the �rson against whom the order is sought sufficient to 

Rrotect that Rerson's right to due Rrocess. Ex Rarte foreign 

injunctions for Rrotection are not eligible for enforcement 

under this section unless notice and ORROrtunity to be heard 

have been RrovideQ within the time regylred by the foreign 

state or tribal law, and in anr event within a reasonable time 

after the order is issued, sufficient to Rrotect the 

resRondent's due Rrocess rights. 

(3) Notwithstanding s. 55.505 or any other Rrov1sion

to the contrary, neither residence in this state nor 

registration of foreign injunctions for Qrotection shall be 

re�ired for enforcement of this order by this state and 

failure to register the foreign order shall not be an 

im12ediment to its enforcement. The following registration 

1Brocedure shall be available to �rotected �ersons who hold 

: orders from a court of a foreign state. 

<a> A gr2te�ted gerson m:Ai present A certified cogx pf

a f2reign order pf grotection tg ADY sheriff in this state and 

re!il!.lelt th�t the 1ame be registered in the injynction 

rggi1trx1 It i1 ngt ne£e1snry that the grgte�ted geraon 

registir the fgrgign 2rder in the gr2tect1d gers2n 1 s c2yntf Qf 

r9siQgnc11 Yenue la grQger thrgughgµt the 1tatg, The Qtotected 

peraon mu1t 1wenr bY AffidAYit, that tQ the btst pf the 

arotected aers2n's knQWlgdge nnQ Qgligf, the attnchgQ 

c1rtifie� cogy Qf the fQreign Qrder, d�ket nl!!!lt!:gr 

• I • I I I J I I I I I I • I I I i1sMed in the atate gt 1·11·1·1 gn 

• I ' f t • I • t f T I is currently in effect AS written and has not 

been superseded bx pny other order, 

' 

24 
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(b) The sheriff shall examine the certified copy of 

the foreign order and register the order in the injunction 

registry, noting that it is a foreign order of protection. 

not apparent from the face of the certified copy of the 

If 

foreign order, the sheriff shall use best efforts to ascertain 

whether the order was served on the respondent. The Florida 

Department of Law Enforcement shall develop a special notation 

for foreign orders of protection. The sheriff shall assign a 

case number and give the protected person a receipt showing 

registration of the foreign order in this state. There shall 

I be no fee for registration of a foreign order. 

12 

13 

14 

5 

16 

17 

18 

19 

20 

2 

22 

23 

24 

25 

26 
27 

28 

(c) The foreign order may also be registered by local

law enforcement agencies upon receipt of the foreign order and 

any accompanying affidavits in the same manner described in 

paragraphs (a) and (b). 

(d) Law enforcement, the judiciary, and the clerks of

court are prohibited from disclosing the location of a 

petitioner seeking to enforce or register a foreign order. 

(4)(a) Law enforcement officers shall enfgrce fgr9ign 

orders gf protection as if they were entered bv a court of 

this state. Upon presentation of a fgreign protection order by 

a protected person, a law enforcement officer shall assist in 

enforcement of all of its terms, pursuant to federal law, 

except matters related to child custgdy, visitation, and 

support. As to those provisions only, enforcement may be 

obtained µpon domestication of the foreign order pursuant to 

ss. ss. 501 s5.SQ9 unless the foreign order is a "pickup order" 

gr "order of bodily attachment" requlr ing the immediate return 

f 9f a child• 

I30 

31 

(b} Before enforcing a foreign protection order, a law 

enfgrcement officer shgµld cgnfirm the identit� gf the p;rties 

25 
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I eresent and review the order to determine that, on its face1 

2i 
3! 
4, 
I 

5 

6 

7 

8 

9 

10 

it has not e!];!ired. Presentation of a certified or true coey 

of the erotection order shall not be re�ired as a condition 

of enforcement[ erovided that a conflicting certified coey is 

not eresented by the resRQndent or the individual against whom 

enforcement is sought. 

fc) A law enforcement officer shall use reasonable 

efforts to verify service of erocess. 

ldl Service may be verified as follows: 

1. By eetitioner: Petitioner may state under oath 

I that to the best of eetitioner 1 s knowledge1 reseondent was 

12 

13 

14 

15 

6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

301 
31 

served with the order of erotection because eetitioner was 

eresent at time of service, reseondent told Qetitioner he was 

servedz another named Rerson told Retitioner resRondent was 

servedz or res122ndent told Retitioner he knows of the content 

of the order and date of the return hearing. 

2. Bi resRondent: ResROndent states under oath that

he was or was not served with the order. 

(el Enf2rcement gnd grrest fQr viQlAtl2n Qf s foreign 

grotecti2n 2rder �hAll Q1 c2nslstent with the enf2r£ement of 

2rger1 is1�eg in this stAte1 

(f) A lnw enf2rcement Qffi£er scting in 9QQ:d fnith

under thi1 1ecti2n snd the Qfficer's emgl22ing agenci !hall Qe 

immyne fr2m gll ligQilit21 civil 2r criminal1 thnt might 

2therwl1e be in£urreg or i�seg Q2 rea12n Qf the officer's 2r 

Agenci's A£ti2n1 in carriing QUt the Rr2vi1i2ns Qf thi! 

1egtion. 

(g) Law enf2rcement shn11 n2t reg:yir� aetitioner to

1ign A regi1trati2n affiQa?it Al A c2nditi2n Qf 1nf2rcement: 

(h) A f2reign Qrdgr Qf gr2t1cti2n ahAll regin in

1ff1ct until th1 2Atl Qf exgirgti2n 2n lt1 fagez 2r, if there 

26 
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is no ex2iration date on its face, a foreign order of 

! 12rotection shall remain in effect until ex2iration. If the

I order of 12rotection states on its face that it is a 2ermanent 

I order i then there is no date of ex121ration. 

; ( s l An2 12erson who acts under this section and

i intentionall2 12rovides a law enforcement officer with a co122 

' of an order of 12rotection known by that 12erson to be false or 

I invalid[ or who denies having been served with an order of 

I 12rotection when that 12erson has been served with such order 1 

) conunits a misdemeanor of the first degreet 12unishable as 

: 12rovided in s. 775.082 or s. 775.083. 

t (6) In the event 18 u.s.c. s. 2265 is held to be

I unconstitutionalt this section shall be null and void. 

I Section 8. Subsection (7) of section 784.046, Florida 

i Statutes, is amended, and subsection (11) is added to that 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9 

30 

3 

section, to read: 

784.0'6 Action by victim of repeat violence for 

protective injunction; powers and duties of court and clerk c 

court; filing and form of petition; notice and hearing; 

temporary injunction; issuance1 statewide verification systen 

enforcement.--

( 7) Upon notice and hearing, the court may grant sue�

relief as the court deems proper, including an injunction: 

(a) Enjoining the respondent from cOJNnitting any acts

of violence. 

(b) Ordering such other relief as the court deems

necessary for the protection of the petitioner, including 

injunctions or directives to law enforcement agencies, as 

provided in this section. 

27 
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21 or 

3 

41784.03. 

5 

(b) Child abuse, as defined ins. 827.04(2) and (3)�

(c) Any battery upon another person, as defined ins.

6 With respect to an arrest for an act of domestic violence, the 

7 decision to arrest shall not require consent of the victim or 

8 consideration of the relationship of the parties. A law 

9 enforcement officer who acts in good faith and exercises due 

10 care in making an arrest under this subsection, under s. 

11 741 .31(4) or s. 784.0471 or pursuant to a foreign order of 

12 protection accorded full faith and credit pursuant to s. 

13 741.3151 is immune from civil liability that otherwise might 

14 result by reason of his or her action. 

15 (8) He has probable cause to believe that the person

'6 has knowingly comm.itted an act of repeat violence in violation 

17 of an injunction for protection from repeat violence entered 

18 pursuant to s. 784.046 or a foreign protection order accorded 

19 full faith and credit pursuant to s. 741.315. 

20 Section 11. Except for this section, section 1, and 

21 the amendment of section 741.30(2)(a), Florida Statutes, 1996 

22 Supplement, which shall take effect upon becoming a law, this 

23 act shall take effect October 1, 1997. 

24 

25 

26 

27 

28 

29 

30 

31 

30 
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2 

3 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

SB'S 910, 302, 2300 

41The committee substitute: 

SI 1. 

6 

112. 

8 

9 

I 3.
1 0 

11 

I 4.
1 2 

1 3 

14 

·s

16 

1 7 
5.

18 

1 9 6. 

20 

21 7. 

22 

23 8. 

24 

25 

2619-

27 

28 

9 

JO 

31 

Removes the requirement for a preliminary hearing within 
three days on an injunction for �rotection against 
domestic violence that was contained in SB 910. 

Provides that any �erson, including an officer of the 
court, offering evidence or recommendat1ons in a domestic 
violence case must do so under oath at a hearing with all 
parties present or 1n writing with copies to all parties. 

Provides that an injunction is in full force and 
for the period of continuance whenever a hearing 
continued. 

effect
is 

Changes the expiration date for an 1niunction for 
protection agalnst domestic violence lrom one year to 
until modified or dissolved by the court for provisions 
relating to restraints against further acts of domestic 
violence and other relief the court deems a�propriate for 
the victim's protection, and no specified time for 
provisions relating to exclusive use and possession of 
the parties residence or excluding the respondent from 
the petitioner's residence1 child custody, visitation and 
support; or treatment, intervention or counseling for 
petltioner or respondent. 

Provides that the court may order a petitioner to 
counseling 1f it is in the petitioner's best interest. 

Requires the court to provide a list of counseling 
services available to those respondents or petitioners 
ordered to attend treatment, intervention, or counseling. 

Provides that evidence of a false accusation of domestic 
violence or child abuse must be considered by the court 
in child custody determinations. 

Requires that information about the effect of a false 
accusation be included in the brochure the clerk of the 
court is required by current law to �rovide to any one 
filing for an injunction for protection against domestic 
or repeat violence. 

Requires that every petition for an injunction for 
protection against domestic violence contain specified 
language directly above the signature line about the 
penalty for a false accusation. 

31 
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FLORIDA SENATE - 1997
By Senator Dudley 

25-228A-97

A bill to be entitled 

An act relating to domestic violence; amending 

s. 741.30, F.S.; spec1fy1ng persons who have

standing and may present evidence for an 

injunction for protection against domestic 

violence; prov1d1ng for 1nformat1on and 

assistance through the clerk of the court� 

specifying information to be included in the 

petition for injunction for protection from 

domestic violence; prov1d1ng certain procedures 

after granting an ex parte injunction; 

requiring the court to provide respondents with 

a list of counseling programs and batterers' 

intervention programs; amending s. 61 .13, F.S.; 

providing for presumption of child custody when 

false accusations of domestic violence or child 

abuse have been proven; providing an effective 

date. 

SB 910 

201 Be It Enacted by the Legislature of the State of Florida: 

21 

22 Section 1. Section 741 .30, Florida Statutes, 1996 

231 Supplement, is amended to read: 

24 741 .30 Domestic violence; injunction; powers and 

25 duties of court and clerk; petition; notice and hearing; 

26 temporary injunction; issuance of inJunction; statewide 

27 verif1cation system; enforcement.--

28 (1) There is created a cause of action for an 

29 injunction for protection against domestic violence. 

30 (a) Any person described in paragraph (e), who is the

31 victim of any act of domestic violence, or has reasonable 
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cause to believe he or she is in imminent danger of becoming 

2 fflfty-become the victim of any act of domestic violence, has 

3 standing in the circuit court to file a sworn petition for an 

4 injunction for protection against domestic violence. On or 

5 after October 1, 1997, the act of domestic violence must have 

6 occurred within 60 days before the filing of a petition for an 

7 injunction for protection against domestic violence. 

8 (b) This cause of action for an injunction may be 

9 sought whether or not any other cause of action is currently 

10 pending between the parties. However, the pendency of any such 

11 cause of action shall be alleged in the petition. 

12 (c) In the event a subsequent cause of action is filed 

13 under chapter 61, any orders entered therein shall take 

14 precedence over any inconsistent provisions of an injunction 

15 issued under this section which addresses matters governed by 

16 chapter 61. 

17 (d) A person's right to petition for an injunction

18
1 

shall not be affected by such person having left a residence 

19 or household to avoid domestic violence. 

20 (e) This cause of action for an injunction may be 

21 sought by family or household members. No person shall be 

22 precluded from seeking injunctive relief pursuant to this 

23 chapter solely on the basis that such person is not a spouse. 

24: (f) This cause of action for an injunction shall not

25 require that either party the-petitioner be represented by an 

26 attorney; however, gnly a petitioner gr respondent acting pro 

27 se or an attorney representing the Petitioner gr respondent 

28 may present evidence to and request relief from the court. 

29 (g) Nothing in this section shall affect the title to

301 any real estate.

31 

2 
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(h) The court 1s proh1b1ted from issuing mutual orders 

2 of protection. This does not preclude the court from 1ssu1ng 

3 separate injunctions for protection against domestic violence 

4 where each party has complied with the prov1s1ons of this 

5 section. Compliance with the provisions of this section cannot 

6 be waived. 

7 (2)(a) In the event the v1ct1m does not have 

8 suff1c1ent funds with which to pay f1l1ng fees to the clerk of 

9 the court or service fees to the sheriff or law enforcement 

10 agency and signs an affidavit stating so, the fees shall be 

11 waived by the clerk of the court or the sheriff or law 

12 enforcement agency to the extent necessary to process the 

13 petition and serve the inJunct1on, subJect to a subsequent 

14 order of the court relative to the payment of such fees. 

15 (b) No bond shall be required by the court for the

161 entry of an injunction. 

17 (c)1. The clerk of the court shall assist petitioners

18 in seeking both injunctions for protection against domestic 

19 violence and enforcement for a v1olat1on thereof as spec1f1ed 

20 1n this section. 

21 2. All clerks' offices shall provide simplified

22
,

petition forms for the inJunct1on, any modif1cat1ons, and the 

23 enforcement thereof, including instructions for completion. 

2( 3. The clerk of the court shall advise pet1t1oners of

25 the ava1lab1lity of affidavits of insolvency or indigence in 

26 lieu of payment for the cost of the filing fee, as provided in 

27 paragraph (a). 

28 4. The clerk of the court shall ensure the 

29 petitioner 1 s privacy to the extent practical while completing 

30 the forms for inJunctions for protection against domestic 

31 violence. 

3 
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S. The clerk of the court shall provide pet1t1oners

2 with a minimum of two certified copies of the order of 

3 injunction, one of which is serviceable and will inform the 

4 petitioner of the process for service and enforcement and the 

5 effect of a false accugtion. 

6 6. Clerks of court and appropriate staff 1n each

7 county shall receive training 1n the effective assistance of 

8 petitioners as provided or approved by the Florida Assoc1at1on 

9 of Court Clerks. 

10 7. The clerk of the court in each county shall make

11 available informational brochures on domestic violence when 

12 such brochures are provided by local certified domestic 

13 violence centers. 

" 8. The clerk of the court in each county shall

15 distribute a statewide uniform informational brochure to 

16 petitioners at the time of filing for an injunction for 

17 protection against domestic or repeat violence when such 

18 brochures become available. The brochure must include 

19 information about the effect of a false accusation. 

20 (3)(a) The sworn petition shall allege the existence 

21
1 

of such domestic violence and shall include the specific facts 

22 and circumstances upon the basis of which relief is sought. 

23 (b) The sworn petition shall be in substantially the

24j following form: 

25 

26 

27 

28 

29 

30 

31 

PETITION FOR 

INJUNCTION FOR PROTECTION 

AGAINST DOMESTIC VIOLENCE 

' 
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Before me, the undersigned authority, personally appeared 

2
1
Pet1tioner ... (Name) ... , who has been sworn and says that the 

3 following statements are true: 

4 

5 

(a) Petitioner resides at: ... (address) ...

(Petitioner may furnish address to the court 1n a

6 separate confidential f1l1ng 1f, for safety reasons, the 

7 petitioner requires the location of the current residence to 

8 be conf1dent1al.) 

9 

10 

(b) Respondent resides at: ... (last known address) ...

(c) Respondent's last known place of employment:

11 I ... (name of business and address) ... 

12 

1 3 

14 

15 

1 6 

17 

18 

19 

20 

21 

22 

(d) Physical description of respondent:

Race ... . 

Sex ... . 

Date of birth .... 

Height ... , 

Weight ... . 

Eye color ... . 

Hair color ... . 

Distinguishing marks or scars ... . 

(e) Aliases of respondent: ... .

(f) Respondent is the spouse or former spouse of the

23 petitioner or is any other person related by blood or marriage 

24 to the petitioner or is any other person who is or was 

25 residing within a single dwelling unit with the petitioner, as 

26 if a family, or is a person with whom the petitioner has a 

27 child in common, regardless of whether the petitioner and 

28 respondent are or were married or residing together, as if a 

29 family. 

30 (g) The following describes any other cause of action

311 currently pending between the petitioner and respondent: ..... 

5 
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2 The petitioner should also describe any previous or 

3 pending attempts by the petitioner to obtain an injunction for 

4 protection against domestic violence in this or any other 

S circuit, and the results of that attempt .................•..•. 

6 .....•.....••.••..................•..•..••.•..•..........•..•• 

71 Case numbers should be included if available, 

8 (h) Petitioner has suffered or has reasonable cause to

91 fear imminent domestic violence because respondent has: 

1 0 (i) Petitioner alleges the following add1t1onal

11 I speclf ic facts: (mark appropr late sections) 

12 .... Petitioner ls the custodian of a minor child or 

131 children whose names and ages are as follows: 

1 4 .... Petitioner needs the exclusive use and possession 

15 of the dwelling that the parties share. 

16 .... Petitioner is unable to obtain safe alternative 

1 7 housing because: ............................................ . 

18 .... Petitioner genuinely and imminently fears that 

191 respondent will abuse, remove, or hide the minor child or 

201 children from petitioner because: 

21, ·······-·············································-········ 

22 (J) Petitioner genuinely and imminently fears domestic

231 violence by respondent. 

24 (k) Petitioner seeks an injunction: (mark appropriate

251 section or sections) 

26 .... Immediately restraining the respondent from 

271 committing any acts of domestic violence. 

28 .... Restraining the respondent from committing any acts 

291 of domestic violence.

30 

31 
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.... Awarding to the petitioner the temporary exclusive 

2
1 

use and possession of the dwelling that the parties share or 

3 excluding the respondent from the residence of the petitioner. 

4 .... Awarding temporary custody of, or temporary 

5 visitation rights with regard to, the minor child or children 

6 of the parties, or prohibiting or limiting visitation to that 

7 which 1s supervised by a third party. 

8 .... Establishing temporary support for the minor child 

91 or children or the pet1t1oner. 

1 0 .... Directing the respondent to part1c1pate 1n a 

111 batterers' intervention program or other treatment pursuant to 

121 s. 415.601. 

13 .... Providing any terms the court deems necessary for 

14 the protection of a victim of domestic violence, or any minor 

15 children of the victim, including any injunctions or 

16 directives to law enforcement agencies. 

17 

18 (4) Upon the filing of the petition, the court shall

19 set a hearing to be held at the earliest possible time. The 

20 respondent shall be personally served with a copy of the 

21 petition, financial affidavit, uniform child custody 

22 jurisdiction act affidavit, if any, notice of hearing, and 

23 temporary injunction, if any, prior to the hearing. 

24 (S)(a) When it appears to the court that an immediate 

25 and present danger of domestic violence exists, the court may 

26 grant a temporary injunction ex parte, pending a full hearing, 

27 and may grant such relief as the court deems proper, including 

28 an inJunction: 

29 1. Restraining the respondent from committing any acts

301 of domestic violence.

31 
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2. Awarding to the petitioner the temporary exclusive

2
1 

use and possession of the dwelling that the parties share or 

3 excluding the respondent from the residence of the pet1t1oner. 

• 3. On the same basis as provided in s. 61.13(2), (3), 

5
1 

(4), and (5), granting to the petitioner temporary custody of 

6 a minor child or children. 

7 (b) In a hearing ex parte for the purpose of obtaining

8 such @X parte temporary injunction, no evidence other than 

9 verified pleadings or affidavits shall be used as evidence, 

10 unless the respondent appears at the hearing or has received 

11 reasonable notice of the hearing. A denial of a petition for 

12 an ex parte injunction shall be by written order noting the 

13 legal grounds for denial, When the only ground for denial is 

14 no appearance of an immediate and present danger of domestic 

15 violence, the court shall set a full hearing on the petition 

16 for injunction with notice at the earliest possible time. 

17 Nothing herein affects a petitioner's right to promptly amend 

18 any petition, or otherwise be heard in person on any petition 

19 consistent with the Florida Rules of Civil Procedure. 

20 (c) Any such ex parte temporary injunction shall be 

211 effective for a fixed period not to exceed 15 days. 

22 1. The cgurt must hgld a preliminary hearing within 3 

23 days after granting an ex parte injunction, The respondent 

24 must be served notice gf the preliminary hearing. At the 

25 preliminary hearing, the coµrt mµst determine whether a prima 

26 facie case exists to continue the injµnctign until a fµll 

27 hearing is held, provide fgr temporary parental 

28 responsibilities, including visitation and child support, and 

29 determine residential responsibilities. 

30 2. Upon request of either party at the preliminary

311 hearing, the court must hold a full hearing no later than 21 

8 
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' days after the preliminary bearing to determine arrangements 

! for temporary parental and residential responsibilities,

l including visitation and child support, based on evidence

l concern1ng the best interest of the child on the same basis ��
i provided in s. 61.13(2}-{5). 

; 3. At the full hearing, the court must determine

r whether to modify, dissolve, or continue the injunction as 

3 provided in this section if either party objects to the 

} continuation of the injunction. 

4. The court may grant a continuance of the ex parte

I injunction and the full hearing before or during a hearing f 

2 good cause shown by ani': 12arty, which must also include a 

3 continuance to obtain service of 12rocess. A-£ttll-hear¼ng7-as 

l prov±ded-by-th-h·-seet±on,--shall-be-set-£or-a-date-no-later

l than-the-date-when-the-temporary-tnjttnetion-eeases-to-be

:; e££eet¼ve,-'!-he-eottrt-may-grant-a-eont¼-nttanee-o£-the-ex-parte

7 injttnet±on-and-the-£ttll-hear±ng-be£ore-or-dttring-a-hearing-£ 

3 good-eattse-shown-by-any-party7-whieh-shttli-ineittde-a

} eont±nttanee-to-obttttn-serv±ee-0£-proeesso

) ( 6) (.) Upon notice and hearing, the court may grant

I such relief as the court deems proper, including an 

2 inJunction: 

l 1. Restraining the respondent from committing any ac 

t of domestic violence. 

5 2. Awarding to the petitioner the exclusive use and 

5 possession of the dwelling that the parties share or exclud1 

7 the respondent from the residence of the petitioner. 

B 3. On the same basis as provided in chapter 61,

9 awarding temporary custody of, or temporary visitation right 

0 with regard to, a minor child or children of the parties. 

1 

9 

or 

or 

ts 

ng 

s 
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2
1 

establishing temporary support for a minor child or children 

3 or the petitioner. 

4 5. Ordering the respondent to participate 1n

5 treatment, intervention, or counseling services. When the 

6 court orders the respondent to participate in treatment, 

7 intervention, or counseling, including, but not limited to, a 

8 batterers' intervention program, the court must provide the 

9 respondent with a 11st of courses acceptable to any court in 

10 the circuit from which the respondent must select a provider. 

11 6. Ordering such other relief as the court deems

12 necessary for the protection of a v1ct1m of domestic violence, 

13 including injunctions or directives to law enforcement 

14 agencies, as provided in this section. 

15 (b) Any relief granted by the injunction shall be

16 granted for a fixed period not to exceed 1 year, unless upon 

17 petition of the victim the court extends the injunction for 

18 successive fixed periods not to exceed 1 year. Broad 

19 discretion resides with the court to grant an extension after 

20 considering the circumstances. No specific allegations are 

21 required. Such relief may be granted in addition to other 

22 civil or criminal remedies. 

23 (c) A temporary or final judgment on injunction for 

24
,
protection against domesti violence entered pursuant to this 

25 section shall, on its face, indicate that: 

26 1. The injunction is valid and enforceable in all

271 counties of the State of Florida. 

28 2. Law enforcement officers may use their arrest

29
1 
powers pursuant to s. 901.15(6) to enforce the terms of the 

30 injunction. 

31 
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(d) An injunction for protection against domestic

2 violence entered pursuant to this section, on its face, may 

3 order that the respondent attend a batterers' intervention 

4 program as a cond1t1on of the injunction. When the court 

5 orders the respondent to attend a batterers' intervention 

6 program, the court must provide the respondent with a 11st of 

7 programs acceptable to any court 1n the circuit from which th� 

8 respondent must select a provider. Unless the court makes 

9 written factual f1nd1ngs in its Judgment or order which are 

10 based on substantial evidence, stating why batterers' 

11 intervention programs would be inappropriate, the court shall 

12 order the respondent to attend a batterers' intervention 

13 program if: 

14 1. It finds that the respondent willfully violated the 

5 ex parte injunction; 

1 6 2. The respondent, in this state or any other state,

17 has been convicted of, had adjudication withheld on, or pled 

18 nolo contendere to a crime involving violence or a threat of 

19 violence; or 

20 3. The respondent, in this state or any other state, 

21
1 

has had at any time a prior inJunction for protection entered 

22 against the respondent after a hearing with notice.

23 

24
1 

It is preferred, but not mandatory, that such programs be 

25 certified under s. 741.32. 

26 (e) The fact that a separate order of protection is 

27 granted to each opposing party shall not be legally sufficient 

'l.8 to deny any remedy to either party or to prove that the 

29 parties are equally at fault or equally endangered. 

30 {7)(a)1, The clerk of the court shall furnish a copy 

31 of the petition, financial affidavit, uniform child custody 

11 
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Jurisd1ct1on act affidavit, 1f any, notice of hearing, and 

2 temporary injunction, if any, to the sheriff or a law 

3 enforcement agency of the county where the respondent resides 

4 or can be found, who shall serve it upon the respondent as 

5 soon thereafter as possible on any day of the week and at any 

6 time of the day or night. The clerk of the court shall be 

7 responsible for furnishing to the sheriff such information on 

8 the respondent's physical description and location as 1s 

9 required by the department to comply with the ver1ficat1on 

10 procedures set forth 1n this section. Notwithstanding any 

11 other provision of law to the contrary, the chief judge of 

12 each circuit, 1n consultation with the appropriate sheriff, 

13 may authorize a law enforcement agency within the jurisdiction 

14 to effect service. A law enforcement agency serving 

15 injunctions pursuant to this section shall use service and 

16 verification procedures consistent with those of the sheriff, 

17 2. When an injunction is issued, 1f the petitioner 

18 requests the assistance of a law enforcement agency, the court 

19 may order that an officer from the appropriate law enforcement 

20 agency accompany the petitioner and assist in placing the 

21 petitioner in possession of the dwelling or residence, or 

22 otherwise assist 1n the execution or service of the 

23 injunction. A law enforcement officer shall accept a copy of 

24 an injunction for protection against domestic violence, 

25 certified by the clerk of the court, from the petitioner and 

26 il'N'flediately serve 1t upon a respondent who has been located 

27 but not yet served. 

28 3. All orders issued, changed, continued, extended, or 

29 vacated subsequent to the original service of documents 

30 enumerated under subparagraph 1 ., shall be certified by the 

31 clerk of the court and delivered to the parties at the time of 

12 
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2\department of such action of the court. 

3 (8)(a) The court may enforce a violation of an 

SB 910 

4 inJunct1on for protection against domestic violence through a 

5 c1v1l or criminal contempt proceeding, or the state attorney 

6 may prosecute 1t as a criminal violation under s. 741 .31. The 

7 court may enforce the respondent's compliance with the 

8 1nJunct1on through any appropriate civil and cr1m1nal 

9 remedies, including, but not limited to, a monetary assessment 

10 or a fine. The clerk of the court shall collect and receive 

11 such ��sessments or fines. On a monthly basis, the clerk 

12 shall transfer the moneys collected pursuant to this paragraph 

13 to the State Treasury for deposit in the Domestic Violence 

14 Trust Fund established in s. 741 ,01. 

15 (b) If the respondent is arrested by a law enforcement 

16 officer under s. 901 .15(6) or for a violation of s. 741.31, 

17 the respondent shall be held in custody until brought before 

18 the court as expeditiously as possible for the purpose of 

19 enforcing the inJunction and for admittance to ball in 

20 accordance with chapter 903 and the applicable rules of 

21 criminal procedure, pending a hearing. 

22 (9) The petitioner or the respondent may move the 

23( court to modify or dissolve an inJunction at any time. 

24 Section 2. Paragraph (e) is added to subsection (4) of 

251 section 61.13, Florida Statutes, 1996 Supplement, to read: 

26 61 .13 custody and support of children; visitation 

271 rights; power of court in making orders.--

( 4 I28 

29 (e) If the court finds that one parent has falsely 

30l�used the other parent of domestic violence or child abuse, 

FLORIDA SENATE - 1997
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the entry of the order. The parties may acknowledge receipt 

2 of such order 1n writing on the face of the original order. 

3 In the event a party fails or refuses to acknowledge the 

4 receipt of a certified copy of an order, the clerk shall note 

5 on the original order that service was effected. If delivery 

6 at the hearing is not possible, the clerk shall mail certified 

7 copies of the order to the parties at the last known address 

8 of each party. Service by mail is complete upon mailing. 

9 When an order is served pursuant to this subsection, the clerk 

10 shall prepare a written certification to be placed in the 

11 court file specifying the time, date, and method of service 

12 and shall notify the sheriff. 

13 

14 If the respondent has been served previously with the 

15 temporary injunction and has failed to appear at the initial 

16 hearing on the temporary injunction, any subsequent petit1on 

17 for injunction seeking an extension of time may be served on 

18 the respondent by the clerk of the court by certified mail in 

19 lieu of personal service by a law enforcement officer. 

20 (b) There shall be created a Domestic and Repeat 

21 Violence Injunction Statewide Verification System within the 

22 Department of Law Enforcement. The department shall establish, 

23 implement, and maintain a statewide communication system 

24 capable of electronically transmitting information to and 

25 between criminal justice agencies relating to domestic 

26 violence injunctions and repeat violence inJunctions issued by 

27 the courts throughout the state. Such information must 

28 include, but is not limited to, information as to the 

29 existence and status of any injunction for verification 

30 purposes. 

31 
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interest5 would not be served by awarding to the accusing 

21 parent primary residential respons1bil1ty for tl)�____gl.1ld. 

3 
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Section 3. This act shall take effect October 1, 1997. 

***************************************** 

SENATE SUMMARY 

Specifies and clarifies who has 5tanding to obtain an 
injunction for protection against domestic violence and 
who may present evidence. Provides that only a 
petitioner or respondent for an injunction acting pro se 
or an attorney representing the petitioner or respondent 
may present evidence to and request relief from the 
court. Requires the clerk of the circuit court to notify 
a petitioner of the effect of making a false accusation 
and to include such information in its statewide uniform 
informational brochure. Prescribes information to be 
included in the petition. Specifies certain procedures 
after the grantiny of an ex parte injunction. Requires 
the court to provide a respondent with a list of 
counseling programs and batterers' intervention programs. 
Establishes a rebuttable presumption of child custody 
when false accusations of domestic violence or child 
abuse have been proven. 

1 6 
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(c)1. Within 24 hours after the court issues an

2
1 

injunction for protection against domestic violence or 

3 changes, continues, extends, or vacates an inJunction for 

4 protection against domestic violence, the clerk of the court 

5 must forward a certified copy of the injunction for service to 

6 the sheriff with jurisdiction over the residence of the 

7 petitioner. The injunction must be served in accordance with 

8 this subsection. 

9 2. Within 24 hours after service of process of an 

10 injunction for protection against domestic violence upon a 

11 respondent, the law enforcement officer must forward the 

12 written proof of service of process to the sheriff with 

13 Jurisdiction over the residence of the petitioner. 

14 3. within 24 hours after the sheriff receives a

15 certified copy of the injunction for protection against 

16 domestic violence, the sheriff must make information relating 

17 to the injunction available to other law enforcement agencies 

18 by electronically transmitting such information to the 

19 department. 

20 4. Within 24 hours after the sheriff or other law 

21 enforcement officer has made service upon the respondent and 

22 the sheriff has been so notified, the sheriff must make 

23 information relating to the service available to other law 

24 enforcement agencies by electronically transmitting such 

25 information to the department. 

26 5. Within 24 hours after an inJunction for protection 

27 against domestic violence is vacated, terminated, or otherwise 

28 rendered no longer effective by ruling of the court, the clerk 

29 of the court must notify the sheriff receiving original 

30 notification of the injunction as provided in subparagraph 2. 

31 That agency shall, within 24 hours after receiving such 

14 
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notification from the clerk of the court, notify the 

2\department of such action of the court. 

3 (8)(a) The court may enforce a violation of an 
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4 inJunct1on for protection against domestic violence through a 

5 c1v1l or criminal contempt proceeding, or the state attorney 

6 may prosecute 1t as a criminal violation under s. 741 .31. The 

7 court may enforce the respondent's compliance with the 

8 1nJunct1on through any appropriate civil and cr1m1nal 

9 remedies, including, but not limited to, a monetary assessment 

10 or a fine. The clerk of the court shall collect and receive 

11 such ��sessments or fines. On a monthly basis, the clerk 

12 shall transfer the moneys collected pursuant to this paragraph 

13 to the State Treasury for deposit in the Domestic Violence 

14 Trust Fund established in s. 741 ,01. 

15 (b) If the respondent is arrested by a law enforcement 

16 officer under s. 901 .15(6) or for a violation of s. 741.31, 

17 the respondent shall be held in custody until brought before 

18 the court as expeditiously as possible for the purpose of 

19 enforcing the inJunction and for admittance to ball in 

20 accordance with chapter 903 and the applicable rules of 

21 criminal procedure, pending a hearing. 

22 (9) The petitioner or the respondent may move the 

23( court to modify or dissolve an inJunction at any time. 

24 Section 2. Paragraph (e) is added to subsection (4) of 

251 section 61.13, Florida Statutes, 1996 Supplement, to read: 

26 61 .13 custody and support of children; visitation 

271 rights; power of court in making orders.--

( 4 I28 

29 (e) If the court finds that one parent has falsely 

30l�used the other parent of domestic violence or child abuse, 
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the entry of the order. The parties may acknowledge receipt 

2 of such order 1n writing on the face of the original order. 

3 In the event a party fails or refuses to acknowledge the 

4 receipt of a certified copy of an order, the clerk shall note 

5 on the original order that service was effected. If delivery 

6 at the hearing is not possible, the clerk shall mail certified 

7 copies of the order to the parties at the last known address 

8 of each party. Service by mail is complete upon mailing. 

9 When an order is served pursuant to this subsection, the clerk 

10 shall prepare a written certification to be placed in the 

11 court file specifying the time, date, and method of service 

12 and shall notify the sheriff. 

13 

14 If the respondent has been served previously with the 

15 temporary injunction and has failed to appear at the initial 

16 hearing on the temporary injunction, any subsequent petit1on 

17 for injunction seeking an extension of time may be served on 

18 the respondent by the clerk of the court by certified mail in 

19 lieu of personal service by a law enforcement officer. 

20 (b) There shall be created a Domestic and Repeat 

21 Violence Injunction Statewide Verification System within the 

22 Department of Law Enforcement. The department shall establish, 

23 implement, and maintain a statewide communication system 

24 capable of electronically transmitting information to and 

25 between criminal justice agencies relating to domestic 

26 violence injunctions and repeat violence inJunctions issued by 

27 the courts throughout the state. Such information must 

28 include, but is not limited to, information as to the 

29 existence and status of any injunction for verification 

30 purposes. 

31 
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interest5 would not be served by awarding to the accusing 

21 parent primary residential respons1bil1ty for tl)�____gl.1ld. 
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Section 3. This act shall take effect October 1, 1997. 

***************************************** 

SENATE SUMMARY 

Specifies and clarifies who has 5tanding to obtain an 
injunction for protection against domestic violence and 
who may present evidence. Provides that only a 
petitioner or respondent for an injunction acting pro se 
or an attorney representing the petitioner or respondent 
may present evidence to and request relief from the 
court. Requires the clerk of the circuit court to notify 
a petitioner of the effect of making a false accusation 
and to include such information in its statewide uniform 
informational brochure. Prescribes information to be 
included in the petition. Specifies certain procedures 
after the grantiny of an ex parte injunction. Requires 
the court to provide a respondent with a list of 
counseling programs and batterers' intervention programs. 
Establishes a rebuttable presumption of child custody 
when false accusations of domestic violence or child 
abuse have been proven. 
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(c)1. Within 24 hours after the court issues an

2
1 

injunction for protection against domestic violence or 

3 changes, continues, extends, or vacates an inJunction for 

4 protection against domestic violence, the clerk of the court 

5 must forward a certified copy of the injunction for service to 

6 the sheriff with jurisdiction over the residence of the 

7 petitioner. The injunction must be served in accordance with 

8 this subsection. 

9 2. Within 24 hours after service of process of an 

10 injunction for protection against domestic violence upon a 

11 respondent, the law enforcement officer must forward the 

12 written proof of service of process to the sheriff with 

13 Jurisdiction over the residence of the petitioner. 

14 3. within 24 hours after the sheriff receives a

15 certified copy of the injunction for protection against 

16 domestic violence, the sheriff must make information relating 

17 to the injunction available to other law enforcement agencies 

18 by electronically transmitting such information to the 

19 department. 

20 4. Within 24 hours after the sheriff or other law 

21 enforcement officer has made service upon the respondent and 

22 the sheriff has been so notified, the sheriff must make 

23 information relating to the service available to other law 

24 enforcement agencies by electronically transmitting such 

25 information to the department. 

26 5. Within 24 hours after an inJunction for protection 

27 against domestic violence is vacated, terminated, or otherwise 

28 rendered no longer effective by ruling of the court, the clerk 

29 of the court must notify the sheriff receiving original 

30 notification of the injunction as provided in subparagraph 2. 

31 That agency shall, within 24 hours after receiving such 

14 
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By the Committee on Judiciary and Senator Silver 

308-1954-97

A bill to be entitled 

An act relating to protection against domestic 

violence; amending s. 28,241, F.S.; limiting 

certain fees for injunctions relating to 

domestic violence; amending s. 44.102, F.S.; 

providing that a case is not referable to 

family mediation if the court finds there has 

been a history of domestic violence; amending 

s. 61.13, F.S., relating to child custody and

support; providing for creation of a rebuttable 

presumption of detriment to a child upon 

evidence of a parent's conviction of a felony 

involving domestic violence; providing for 

evidence of domestic violence or child abuse to 

be considered by the court as evidence of 

detriment to the child; providing tor

consideration of false allegations of domestic 

violence or child abuse in custody proceedings; 

providing for consideration of domestic 

violence and child abuse in custody 

proceedings; providing for consideration of 

allegations of domestic violence or child abuse 

in custody proceedings; amending s. 741.28, 

F.S.; redefining "domestic violence11 to include

kidnapping and false imprisonment and other 

specified criminal offenses resulting in 

physical injury or death of one family or 

household member by another; amending s. 

741.30, F.S.; providing for court orders to 

protect the children of the domestic violence 

victim's minor children; revising the period 
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during which injunctive relief remains 

effective; providing for motion to modify or 

dissolve injunction by either party; providing 

for indication ot specified information on the 

face of a temporary or final judgment £or 

protection against domestic violence; 

prescribing conditlon9 under which persons may 

present evidence or recommendatlonsr providing 

for information through the clerk of the court; 

specifying information to be included in the 

petition tor injunction for protection from 

domestic violence; providing certain procedures 

after granting an ex parte injunction; 

requiring the court to provide respondents with 

a list of counseling, treatment, batterers' 

intervention programs; requiring the court 

administrator to maintain a registry of program 

providers: providing for petitioners to be 

ordered to counseling; providing for 

petitioners to be provided a list of treatment, 

intervention, and counseling programs; 

providing for payment of a petitioner's 

treatment, intervention, or counseling, 

limiting total charges for issuing or serving 

injunctions or restraining orders relating to 

domestic violence; amending s. 741 .31, F.s., 

defining the offense of willfully violating a 

foreign protection order accorded full faith 

and credit by specified acts, providing 

penalties, creating a. 74
1

.315, P.s., requiring 

that an injunction for protection against 

2 
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domestic violence issued by a "court of a 

foreign state," as defined, be accorded full 

faith and credit; providing exceptions; 

providing for availability of a registration 

procedure to protected persons; providing 

duties of the Florida Department of Law 

Enforcement and sheriffs and other local law 

enforcement officers with respect to 

registration and enforcement of foreign 

protection order; providing certain immunity 

from civil and criminal liability to law 

enforcement officer and officer's employing 

agency; defining the offense of intentionally 

providing a law enforcement officer with a copy 

of protection order known to be invalid or 

denying having been served with protection 

order when served, providing penalties; 

amending s. 784.046, F.S., relating to action 

by victim of repeat violence for protective 

lnjunction1 providing certain immunity from 

civil and criminal liability to law enforcement 

officer and officer's employing agency, 

revising period of duration of injunctive 

relief; amending s. 784.047, F.S., relating to 

penalties for violating protective injunction 

against repeat violators; defining offenses of 

willfully violating a foreign protection order 

accorded full faith and credit by committing 

specified acts; providing penalties; amending 

s. 901.15, F.S., relating to circumstances when

arrest by officer without warrant is lawful;

3 
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2 

� 
4 

providing conforming terminology and 

cross-references, providing certain immunity 

from civil liability to law enforcement 

officer, providing an effective date. 

5 

6 Be It Enacted by the Legislature of the State of Florida, 

7 

e Section 1. Subsection (5) of section 28.241, Florida 

9 Statutes, 1996 Supplement, is amended to read: 

10 28,241 Filing charges for trial and appellate 

11 proceedings.--

12 (5) The fees prescribed in this section do not include 

13 the service charges required by law for the clerk as provided 

14 in s. 28.24 or by other sections of the Florida Statutes. 

15 Service charges authorized by this section may not be added to 

16 any civil penalty imposed by chapter 316 or chapter 318. Fees 

17 for injunctions concerning domestic violence shall be limited 

18 as provided in s. 741 .30(2)(a). 

19 Section 2. Paragraph (b) of subsection (2) of section 

20 44.102, Florida Statutes, 1996 Supplement, is amended to read: 

21 44.102 Court-Ordered mediation.--

22 (2) A court, under rules adopted by the Supreme Court: 

23 {b) In circuits in which a family mediation program 

24 has been established and upon a court finding of a dispute, 

25 shall refer to mediation all or part of custody, visitation, 

26 or other parental responsibility issues as defined in s. 

27 61.13. Uoon motion gr request pf Q party, a court shall not 

28 refer any case to mediation if it finds there has been a 

29 s¼gn¼!¼cant history of domestic violence abttse that would 

30 compromise the mediation process. 

31 

4 
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Section 3. Paragraph (b) of subsection (2) of section 

2 61 .13, Florida Statutes, 1996 Supplement, is amended, present 

3 paragraph (k) of subsection (3) of that section is 

4 redesignated as paragraph (m), and new paragraphs {k} and (l) 

5 are added to that subsection, to read: 

6 61.13 Custody and support of children; visitation 

71 rights� power of court in making orders.--

B 

9 

(2) 

(b)1. The court shall determine all matters relating 

10 to custody of each minor child of the parties in accordance 

11 with the best interests of the child and in accordance with 

12 the Uniform Child Custody Jurisdiction Act. It is the public 

13 policy of this state to assure that each minor child has 

14 frequent and continuing contact with both parents after the 

15 parents separate or the marriage of the parties is dissolved 

16 and to encourage parents to share the rights and 

17 responsibilities, and joys, of childrearing. After considering 

18 all relevant facts, the father of the child shall be given the 

19 same consideration as the mother in determining the primary 

20 residence of a child irrespective of the age or sex of the 

21 child. 

22 2. The court shall order that the parental

23 responsibility for a minor child be shared by both parents 

24 unless the court finds that shared parental responsibility 

25 would be detrimental to the child. �he-eeurt-shall-eons¼der 

26 ev¼denee-0£-spousal-or-eh¼ld-ab�se-as-ev¼denee-0£-detr¼rnent-to 

27 the-eh¼ld,-�he-eourt-shall-eons¼der Evidence that a parent has 

28 been convicted of a felony of the .lb..!..rg second degree or 

29 higher involving domestic violencei as defined ins. 741.28 

30 and chapter 775, creates as a rebuttable presumption of 

31 detriment to the child. If the presumption ls not rebutted, 

5 
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shared parental responsibility, including visitation, 

2 residence of the child, and decisions made regarding the 

3 child, shall not be granted to the convicted parent. However, 

4 the convicted parent shall not be relieved of any obligation 

5 to provide financial support. If the court Oetermines that 

6 shared parental responsibility would be detrimental to the 

7 child, it may order sole parental responsibility and make such 

8 arrangements for visitation as will best protect the child or 

9 abused spouse from further harm. Irrespective of a conviction 

10 of any offense or the existence of an injunction for 

11 protection against domestic violence, the court shall consider 

12 evidence of domestic violence or child abuse as evidence of 

13 detriment to the child. 

14 a. In ordering shared parental responsibility, the 

15 court may consider the expressed desires of the parents and 

16 may grant to one party the ultimate responsibility over 

17 ■pecific aspect■ of the child's welfare or may divide those 

18 responsibilities between the parties based on the best 

19 interests of the child. Areas of responsibility may include 

20 primary residence, education, medical and dental care, and any 

21 other responsibilities which the court finds unique to a 

22 particular family. 

23 b. The court shall order •sole parental 

24 responsibility, with or without visitation rights, to the 

25 other parent when it is in the best interests of• the minor 

26 child. 

27 c. The court may award the grandparents visitation 

28 rights of a minor child if it is in the child's best interest. 

29 Grandparents shall have legal standing to seek judicial 

30 enforcement of such an award. Nothing in this section shall 

31 require that grandparent• be made parties or given notice of 

6 
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dissolution pleadings or proceedings, nor shall grandparents 

2 have legal standing as "contestants" as defined in s. 61.1306. 

3 No court shall order that a child be kept within the state or 

4 jurisdiction of the court solely for the purpose of permitting 

5 visitation by the grandparents. 

6 3. Access to records and information pertaining to a 

7 minor child, including, but not limited to, medical, dental, 

8 and school records, shall not be denied to a parent because 

9 such parent is not the child's prirnat1" residential parent. 

10 (3) For purposes of shared parental responsibility and

11 prunary residence, the best interests of the child shall 

12 include an evaluation of all factors affecting the welfare and 

13 interests of the child, including, but not limited to: 

14 (kl Evidence of a false allegation of domestic 

15lviolence or child abuse. 

16 

17 

(1) Evidence of domestic violence or child abuse.

Section 4, Subsection (1) of section 741.28, Florida 

181 Statutes, ls amended to read: 

1 9 741.28 Domestic violence; definitions.--As used in ss. 

201 741 .28-741 .31, 

21 (1) "Domestic violence" means any assault, aggravated

22 assault, battery, aggravated battery, sexual assault, sexual 

23 battery, stalking, aggravated stalking, kidnapping, false 

24 imprisgnment, or any criminal offense resulting in physical 

25 injury or death of one family or household member by another 

26 who is or was residing in the same single dwelling unit. 

27 Section 5. Section 741 .30, Florida Statutes, 1996 

281 Supplement, is amended to read: 

!9 741,30 Domestic violence; injunction; powers and 

301 duties of court and clerk1 petition; notice and hearing; 

31 

7 
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temporary injunction, issu•nce of injunction; statewide 

2 verification system; enforcement.--

3 (1) There is created a cause of action for an 

4 injunction for protection against domestic violence. 

5 (a) Any person described in paragraph (e), who is the 

6 victim of any act of domestic violence, or has reasonable 

7 cause to believe he or she is in imminent danger of becoming 

8 1twty-beeoae the victim of any act of domestic violence, has 

9 standing in the circuit tourt to file a sworn petition for an 

10 injunction for protection against domestic violence. On or 

11 after October 1, 1997, the act of domestic violence must have 

12 occurred within 6 months before the filing of a petition for 

13 an injunction for protection against domestic violence. 

14 (b) This cause of action for an injunction may be 

15 sought whether or not any other cause of action is currently 

16 pending between the parties. However, the pendency of any such 

17 cause of action shall be alleged in the petition. 

18 (c) In the event a subsequent cau•e of action is filed 

19 under chapter 61, any orders entered therein shall take 

20 precedence over any inconsistent provisions of an injunction 

21 issued under this section which addresses matters governed by 

22 chapter 61. 

23 (d) A person's right to petition for an injunction 

24 shall not be affected by such person having left a residence 

25 or household to avoid domestic violence. 

26 (e) This cause of action for an injunction may be 

27 sought by family or household members. No person shall be 

28 precluded from seeking injunctive relief pursuant to this 

29 chapter solely on the basis that such person is not a spouse. 

30 

31 

8 
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(f) This cause of action for an injunction shall not

� require that either party the-pet½t½oner be represented by an 

3 attorney. 

' (g) Any person, including an officer of the court, who

i offers evidence or recorrrnendations relating to the cause of 

; action must either present the evidence or recommendations in 

7 writing to the court with copies to each party and their 

3 attorney1 or must 12resent the evidence under oath at a hearing 

� at which all 12arties are present. 

) illt9t Nothing in this section shall affect the title 

I to any real estate. 

2 illt•t The court is prohibited from issuing mutual 

3 orders of protection. This does not preclude the court from 

& issuing separate injunctions for protection against domestic 

5 violence where each party has complied with the provisions of 

5 this section. Compliance with the provisions of this section 

7 cannot be waived. 

! (2) (a) Notwithstanding anr other Rrovision of law, the

� t2tn1 chargg, incluQing an2 ndmini�tratiQn fegs, lnw 

0 gnf2;rciment ag§nCi charggs 1 AnQ court co§ts 2r �ervicg 

1 charggs1 for Anf c2urt t2 issu� An injynctiQn £Oncgrning 

2 Q2mgstic �iQltn£e ynder chn�t1r 141 Qr cha�t1r 184 shAll not 

3 §:X!s;!!Q �:iQ. Th! total chnrg1 bf �n� lftW gnf2r!s:ement �g�ncf tg 

4 serv! an injuncti2n Qr restraining ordgr cgncerning viQlencg 

5 shAll n2t excgeQ �20. Th! I�m:Aining iJO f!e CQllicted fgr an 

6 injyn£tion ynQ1r chA�ter 241 shall onli be A��lied tQ thi 

7 initinl �40 ser�ic1 ch1rg! £Oll1cteQ Qi thi £ltrk Qf th1 coyrt 

8 A� �rgviQgd in�- 28,241(1). In the event the victim does not 

9 have sufficient funds with which to pay filing fees to the 

0 clerk of the court or service fees to the sheriff or law 

, enforcement agency and signs an affidavit stating so, the fees 

9 
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shall be waived by the clerk of the court or the sheriff or 

2 law enforcement agency to the extent necessary to process the 

3 petition and serve the injunction, subject to a subsequent 

4 order of the court relative to the payment of such fees. 

s (b) No bond shall be required by th� court for the

61 entry of an injunction. 

7 (c)1. The clerk of the court shall assist petitioners 

8 in seeking both injunctions for protection against domestic 

9 violence and enforcement for a violation thereof as specified 

10 in this section. 

11 2. All clerks 1 offices shall provide simplified 

12
,

petltion forms for the injunction, any modifications, and the 

13 enforcement thereof, including instructions for completion. 

14 3. The clerk of the court shall advise petitioners of 

15 the availability of affidavits of insolvency or indigence in 

16 lieu of payment for the cost of the filing fee, as provided in 

17 paragraph (a). 

18 4. The clerk of the court shall ensure the 

19 petitioner's privacy to the extent practical while completing 

20 the forms for injunctions for protection against domestic 

21 violence. 

22: 5. The clerk of the court shall provide petitioners 

23 with a minimum of two certified copies of the order of 

24 injunction, one of which is serviceable and will inform the 

25 petitioner of the process for service and enforcement. 

26 6. Clerks of court and appropriate staff in each 

27 county shall receive training in the effective assistance of 

28 petitioners as provided or approved by the Florida Association 

29 of Court Clerks. 

30 7. The clerk of the court in each county shall make 

311 available informational brochures on domestic violence when 

10 
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such brochures are provided by local certified domestic 

21 violence centers. 

3 8. The clerk of the court in each county shall

4 distribute a statewide uniform informational brochure to 

5 petitioners at the time of filing for an injunction for 

6 protection against domestic or repeat violence when such 

7 brochures become available. The brochure must include 

8 information about the effect of a false accusation. 

9 (3)(a) The sworn petition shall allege the existence 

10
1

of such domestic violence and shall include the specific facts 

11 and circumstances upon the basis of which relief is sought. 

12 (b) The sworn petition shall be in substantially the

131 following form:

14 

15 

16 

17 

18 

PETITION FOR 

INJUNCTION FOR PROTECTION 

AGAINST DOMESTIC VIOLENCE 

191Before me, the undersigned authority, personally appeared 

20
1

Petitioner ... (Name) ... , who has been sworn and says that the 

21 following statements are true: 

22 

23 

(a) Petitioner resides at: ... (address) ... 

(Petitioner may furnish address to the court in a 

24 sep«rate confidential filing if, for safety reasons, the 

25 petitioner requires the location of the current residence to 

26 be confidential.) 

27 

2e 

(b) Respondent resides at: ... (last known address) ...

(c) Respondent's last known place of employment:

291 •.• (name of business and address) ... 

30 

31 

(d) Physical description of respondent:

Race .... 

11 

cm:ra.;: words �tr¼cken are deletions; words underlined are additions. 



2 

3 

'

5 

61 

7 

Bl 9, 

FLORIDA SENATE - 1997
308-1954-97

Sax •••• 

Date of birth ...• 

Height ... 

Weight ... 

Eye color ... . 

Hair color ... . 

Distinguishing marks or scars ... . 

(e) Aliases of respondent; ... .

CS FOR SB 1006 

(f) Respondent is the spouse or former spouse of the 

10 petitioner or is any other person related by blood or marriage 

11 to the petitioner or is any other person who is or was 

12 residing within a single dwelling unit with the petitioner, as 

13 if a family, or is a person with whom the petitioner has a 

14 child in common, regardless of whether the petitioner and 

15 respondent are or were married or residing together, as if a 

16 family. 

17 (g) The following describes any other cause of action 

18 currently pending between the petitioner and respondent: ..... 

1 9 •••.•••.•.•.•.•••.••••••••••••••••••••••.••••••.•••••••••••••• 

20 The petitioner should also de!cribe any previou! or 

21 pending attempt! by the petitioner to obtain an injunction for 

22 protection againat domestic violence in thi! or any other 

23 circuit, and the results of that attempt ..................... . 

24 ............................................................. . 

25 Ca!e number! should be included if available. 

26 (h) Petitioner has suffered or has reasonable cause to

271 fear inminent domestic violence because respondent has: 

29 (i) Petitioner alleges the following additional

291 specific facts: (mark appropriate sections)

J0i .... Petitioner is the custodian of a minor child or 

311 children whose names and ages are as follows: ............... . 

12 
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.... Petitioner needs the exclusive use and possession 

2lof the dwelling that the parties share. 

3 .... Petitioner is unable to obtain safe alternative 

41 housing because: •........•...•..............•.......•........ 

5 .... Petitioner genuinely and iminently fears that 

61 respondent will abuse, remove, or hide the minor child or 

?(children from petitioner because: 

8 •••••.••••••••••.••••••••...•.•••.•.•.•...••••..••.•.......... 

9 (j) Petitioner genuinely and imminently fears domestic

10 violence by respondent. 

,, (k) Petitioner seeks an injunction: {mark appropriate

121 section or sections) 

13 .... Immediately restraining the respondent from 

141 committing any acts of domestic violence. 

15 .... Restraining the respondent from committing any acts 

161 of domestic violence. 

17 .... Awarding to the petitioner the temporary exclusive 

18
1 

use and possession of the dwelling that the parties share or 

19 excluding the respondent from the residence of the petitioner. 

20 .... Awarding temporary custody of, or temporary 

21 visitation rights with regard to, the minor child or children 

22 of the parties, or prohibiting or limiting visitation to that 

23 which is supervised by a third party. 

24 .... Establishing temporary support for the minor child 

251 or children or the petitioner. 

26 .... Directing the respondent to participate in a 

27
1 

batterers• intervention program or other treatment pursuant to 

28 s. 415.601. 

29 .... Providing any terms the court deems necessary for 

301 the protection ot a victim of domestic violence, or any minor

31 

13 
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children of the victim, including any injunctions or 

21 directives to law entorcement agencies. 

3. (c) Every petition for an injunction against domestic

4 violence shall contain, directly above the signature line, a

5 statement in all capital letters and bold type not smaller

6 than the surrounding text, as follows;

7 

8 

9 

10 

11 

12 

13 

14 

1 s! 

I HAVE READ EVERY STATEMENT MADE IN THIS 

PETITION AND EACH STATEMENT IS TRUE AND 

CORRECT. I UNDERSTAND THAT THE STATEMENTS MADE 

IN THIS PETITION ARE BEING MADE UNDER PENALTY 

OF PERJURY, PUNISHABLE AS PROVIDED IN SECTION 

93].020 FLORIDA STATUTES. 

... (initials) ... 

(d) If the sworn petition seeks to determine issues of

16 custody or visitation with regard to the minor child or 

17 children gf the parties, the sworn petition shall be 

18 accompanied by or shall incorporate the allegations required 

19 bY s, §1.132 pf the Uniform Child custody Jµrisdictign Act, 

20 (4) Upon the filing of the petition, the court shall

21 set a hearing to be held at the earliest possible time. The 

22 respondent shall be personally served with a copy of the 

23 petition, financial affidavit, uniform child custody 

24 jurisdiction act affidavit, if any, notice of hearing, and 

25 temporary injunction, if any, prior to the hearing. 

26 (S)(a) When it appears to the court that an immediate 

27 and present danger of domestic violence exists, the court may 

28 grant a temporary injunction ex parte, pending a full hearing, 

29 and mi,y grant such relief as the court deelru!I proper, including 

30 an injunction: 

31 

14 
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1. Restraining the respondent from committing any acts

2lof domestic violence. 

3 2. Awarding to the petitioner the temporary exclusive

4
1 

use and possession ot the dwelling that the parties share or 

5 excluding the respondent from the residence of the petitioner. 

6 3. On the same basis as provided in s. 61 .13(2), (3),

7
1

(4), and (5), granting to the petitioner temporary custody of 

8 a minor child or children. 

9 (b) In a hearing ex parte for the purpose of obtaining

10 such ex parte temporary injunction, no evidence other than 

11 verified pleadings or affidavits shall be used as evidence, 

12 unless the respondent appears at the hearing or has received 

13 reasonable notice of the hearing. A denial of a petition for 

1t an ex parte injunction shall be by written order noting the 

15 legal grounds for denial. When the only ground for denial is 

16 no appearance of an immediate and present danger of domestic 

17 violence, the court shall set a full hearing on the petition 

18 for injunction with notice at the earliest possible time. 

19 Nothing herein affects a petitioner's right to promptly amend 

20 any petition, or otherwise be heard in person on any petition 

21 consistent with the Florida Rules of Civil Procedure. 

22 (c) Any such ex parte temporary injunction shall be 

23 effective for a fixed period not to exceed 15 days. A full 

24 he�ring, as provided by this section, shall be set for a date 

25 no later than the date when the temporary injunction ceases to 

26 be effective. The court may grant a continuance of the ex 

27 parte-¼njunet¼on-and-the-£urr hearing before or during a 

28 hearing for good cause shown by any party, which shall include 

29 • continuance to obtain service of process. Any injµnctign 

30 shall be extended if necessary to remain in fyll force and 

31 effect during any period of continuance, 

15 
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(6)(a) Upon notice and hearing, the court may grant 

2 such relief as the court deems proper, including an 

3 injunction: 

I 1. Restraining the respondent from committing any acts

5 of domestic violence. 

5 2. Awarding to the petitioner the exclusive use and

7 possession of the dwelling that the parties share or excluding 

B the respondent from the residence of the petitioner. 

l 3. On the same basis as provided in chapter 61,

0 awarding temporary custody of, or temporary visitation rights

I with regard to, a minor child or children of the parties.

2 4. On the SUle basis as provided in chapter 61, 

3 establishing temporary support for a minor child or children

& or the petitioner.

5 5. Ordering the respondent to participate in

5 tre�tment, intervention, or counseling services to be paid for 

7 b� the res�ndent. When the court orders tbt respondent to 

� participate in trtatment, intervention, or counseling, 

191 ➔ inQlyging, lmt n2t itmite2 t21 D Q1tt1r1r1'

201 

int@ri@DtiQD 

) �rggr1m1 th1 coyrt my1t prg!ide the r11122nd1nt with A CQJ;!i Qf 

2 I the r1gi1tr2 Qf �r21iQers of �rggrnms in thl circyit frQ!!! 

2 2 �hi�h thl r1s12Qnd1nt myat 11l1Qt 1 �r21iQ1r1 The �gyrt 

2 � 1sm!:ini1tr1t2r Qf egch jyQicial �ircyit 1h111 m1int1in A 

2 I r1gistri gf RrQilQe[I �hich myst ln�lYde gll Rr2gram pr2viQer� 

5 th1t hlil r1!.ll!:est1Q t2 Qe register1d and hav1 Qe1n nm2r2ved bi 2 

26 

27 

2e 

29 

30 

3 

th1 AlQQhQ11 Dryg �y1e1 and Mental H1alth Pr2gram Qffice Qf 

thl De��rtm1nt Qf ChllQren ang FAmili �er1lge1 Qr certified bi 

thl D1pnrtm1nt Qf Cgrre£ti2n11 All Rr2grams listeQ QD the 

r1gi1tr2 my�t grQl'.ide fQr �Di!!!ent Qf servic1s on 1 1liding 

1c1l1 based UJ2Qn thl R!rticip1nt'1 inCQDl:11 

I 

16 
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if it is in the aetitioner's 

2 best interest, to Qart1ciaate in treatmentt intervention, or 

3 counseling, the cost of which is to be aaid bi the resgondent. 

1 When the Court orders the aetitioner to aarticigate in 

i treatment, intervention, or counseling, the court must arovide 

6 

7 

8 

9 

10 

the Qetitioner with a COQY of the registr� of groviders and 

arograms in the circuit, from which the getitioner must select 

a grovider. The court administrator of each judicial circuit 

shall maintain a registry of arov1ders which must include all 

arogram aroviders that have reguested to be registered and 

I have been aaeroved by the Alcohol, Drug Abuse, and Mental 

I 

1 2 

1 3 

14 

15 

16 

17 

18 

19 

20 

2 

22 

23 

2' 

25 

26 

27 

28 

:9 

30 

31 

Health Program Office of the Degartment of Children and Famili 

Services or certified bi the DeRartment of Corrections. All 

Rrograms listed on the registrx must Rrovide for ga:2!!!!!:nt of 

services on a sliding scale based ugon the garticiRant's 

income. 

L,_67 Ordering such other relief as the court deems 

necessary for the protection of a victim of domestic violence, 

including injunctions or directives to law enforcement 

agencies, as provided in this section. 

(b) The t§rm� Qf an injungti2n restr�ining th�

re�QQnQent under suQli!nr1gra�h (g)1. Qr 2rdering 2ther relief 

f2r the grotectiQn of the victim under sµQl2gragr1�h (aJZ1 

shAll re1Yin in iffe�t yntil modifiiQ Qr Qis�21veQ
1 Any-rei¼e£ 

granted-by-the-¼nj�net¼on�ha%¼-be-granted-£or-a-£¼xed-per¼od 

not-to-exeeed-+-year7-ttn¼ess-ttpon-petit¼on-of-the-viet¼m-the 

eottrt-extends-the-¼njttnetion-£or-stteeess¼ve-f¼xed-per¼ods-not 

to-exeeed-+-year,-Broad-d¼seret¼on-res¼des-w¼th-the-eottrt-to 

grant-an-extens¼on-after-eons¼der¼ng-the-e¼remristaneeso Either 

�artf mAf m2ve �t �nx time tQ �iff or Qiss2lve the 

injunction. No specific allegations are required. Such relief 

1 7 
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may be granted in addition to other civil or criminal 

2f remedies. 

3 (c) A temporary or final judgment on injunction for

4
,
protection against domestic violence entered pursuant to this 

5 section shall, on its face, indicate that: 

6 1. The injunction is valid and enforceable in all

7( counties of the State of �lorida. 

8 2. Law enforcement officers may use their arrest

9
1
powers pursuant to s. 901 .15(6) to enforce the terms of the 

10 injunction. 

11 3. The court had jurisdiction over the parties and

12 matter under the laws of Florida and that reasonable notice 

13 and opportunity to be heard was given to the person against 

14 whom the order is sought sufficient to protect that person's 

15 right to due process. 

16 4. The date respondent was served with the temporary 

171 or final order, if obtainable. 

18 (d) An injunction for protection against domestic

19 violence entered pursuant to this section, on its face, may 

20 order that the respondent attend a batterers' intervention 

21 program as a condition of the injunction. Unless the court 

22 makes written factual findings in its judgment or order which 

23 are based on •ubstanti�l evidence, stating why batterers' 

24 intervention programs would be inappropriate, the court shall 

25 order the respondent to attend a b�tterers 1 intervention 

26 program if: 

27 1. It finds that the respondent willfully violated the

28( ex parte injunction, 

29 2. The respondent, in this state or any other state,

301 has been convicted of, had adjudication withheld on, or pled 

31 
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nolo contendere to a crime involving violence or a threat of 

21 violence; or 

3 3. The respondent, in this state or any other state,

4 has had at any time a prior injunction for protection entered 

5 against the respondent after a hearing with notice. 

6 

7 It is preferred, but not mandatory, that such programs be 

8 certified under s. 741.32. 

9 (e) The fact that a separate order of protection is 

10 granted to each opposing party shall not be legally sutficient 

11 to deny any remedy to either party or to prove that the 

12 parties are equally at fault or equally endangered. 

13 (7)(&)1. The clerk of the court shall furnish a copy 

14 of the petition, financial affidavit, uniform child custody 

'S jurisdiction act affidavit, if any, notice of hearing, and 

16 temporary injunction, if any, to the sheriff or a law 

17 enforcement agency of the county where the respondent resides 

18 or can be found, who shall serve it upon the respondent as 

19 soon thereafter as possible on any day of the week and at any 

20 time of the day or night. The clerk of the court shall be 

21 responsible for furnishing to the sheriff such information on 

22 the respondent 1 s physical description and location as is 

23 required by the department to comply with the verification 

24 procedures set forth in this section. Notwithstanding any 

25 other provision of law to the contrary, the chief judge of 

26 each circuit, in consultation with the appropriate sheriff, 

27 may authorize a law enforcement agency within the jurisdiction 

28 to effect service. A law enforcement agency serving 

'9 injunctions pursuant to this section shall use service and 

30 verification procedures consistent with those of the sheriff. 

31 
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2. When an injunction is issued, if the petitioner

2 requests the assistance of a law enforcement agency, the court 

3 may order that an officer from the appropriate law enforcement 

4 agency accompany the petitioner and assist in placing the 

5 petitioner in possession of the dwelling or r�sidence, or 

6 otherwise assist in the execution or service of the 

7 injunction. A law enforcement officer shall accept a copy of 

San injunction for protection against domestic violence, 

9 certified by the clerk of the court, from the petitioner and 

10 immediately serve it upon a respondent who has been located 

11 but not yet served. 

12 3. All orders issued, changed, continued, extended, or 

13 vacated subsequent to the original service of documents 

14 enumerated under subparagraph 1 ., shall be certified by the 

15 clerk of the court and delivered to the parties at the time of 

16 the entry of the order. The parties may acknowledge receipt 

17 of such order in writing on the face of the original order. 

18 In the event a party fails or refuses to acknowledge the 

19 receipt of a certified copy of an order, the clerk shall note 

20 on the original order that service was effected. If delivery 

21 at the hearing is not possible, the clerk shall mail certified 

22 copies of the order to the parties at the last known address 

23 of each party. Service by mail is complete upon mailing. 

24 When an order is served pursuant to this subsection, the clerk 

25 shall prepare a written certification to be placed in the 

26 court file specifying the time, date, and method of service 

27 and shall notify the sheriff. 

28 

29 If the respondent has been served previously with the 

30 temporary injunction and has failed to appear at the initial 

31 hearing on the temporary injunction, any subsequent petition 

20 
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for injunction seeking an extension of time may be served on 

2
1 

the respondent by the clerk of the court by certified mail in 

3 lieu of personal service by I law enforcement officer. 

4 (b} There shall be created a Domestic and Repeat 

5 Violence Injunction St�tewide Verification System within the 

6 Department of Law Enforcement. The department shall establish, 

7 implement, and maintain a statewide communication system 

8 capable of electron1cally transmitting information to and 

9 between criminal justice agencies relating to domestic 

10 violence injunctions and repeat violence injunctions issued by 

11 the courts throughout the state. Such information must 

12 include, but is not limited to, information as to the 

13 existence and status of any injunction for verification 

1( purposes. 

'5 {c)1. Witbln 24 hours after the court issues an 

16 injunction for protection against domestic violence or 

17 changes, continues, extends, or vacates an injunction for 

18 protection against domestic violence, the clerk of the court 

19 must forward a certified copy of the injunction for service to 

20 the sheriff with jurisdiction over the residence of the 

21 petitioner. The injunction must be served in accordance with 

22 this subsection. 

23 2. Within 24 hours after service of process of an 

24 injunction for protection against domestic violence upon a 

25 respondent, the law enforcement officer must forward the 

26 written proof of service of process to the sheriff with 

27 jurisdiction over the residence of the petitioner. 

28 3. Within 24 hours after the sheriff receives a 

9 certified copy of the injunction for protection against 

30 domestic violence, the sheriff must make information relating 

31 to the injunction available to other law enforcement agencies 

21 
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by electronically transmitting such information to the 

21 department. 

3 4. Within 24 hours after the sheriff or other law

4 enforcement officer has made service upon the respondent and 

5 the sheriff has been so notified, the sheriff must make 

6 information relating to the service available to other law 

7 enforcement agencies by electronically transmitting such 

8 information to the department. 

9 5. Within 24 hours after an injunction for protection 

10 against domestic violence is vacated, terminated, or otherwise 

11 rendered no longer effective by ruling of the court, the clerk 

12 of the court must notify the sheriff receiving original 

13 notification of the injunction as provided in subparagraph 2. 

14 That agency shall, within 24 hours after receiving such 

15 notification from the clerk of the court, notify the 

16 department of such action of the court. 

17 (9){a) The court may enforce a violation of an 

18 injunction for protection against domestic violence through a 

19 civil or criminal contempt proceeding, or the state attorney 

20 may prosecute it as a criminal violation under s. 741.31. The 

21 court may enforce the respondent•s compliance with the 

22 injunction through any appropriate civil and criminal 

23 remedies, including, but not limited to, a monetary assessment 

24 or a fin•. The clerk of the court shall collect and receive 

25 such assessments or fines. On a monthly basis, the clerk 

26 shall transfer the moneys collected pursuant to this paragraph 

27 to the State Treasury for deposit in the Domestic Violence 

28 Trust Fund established ins. 741.01. 

29 (b) If the respondent is arrested by a law enforcement 

30
1 

officer under s. 901.15(6) or for a violation of s. 741 ,31, 

31 the respondent shall be held in custody until brought before 

22 
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the court as expeditiously as possible for the purpose of 

2 enforcing the injunction and for admittance to bail in 

3 accordance with chapter 903 and the applicable rules of 

4 criminal procedure, pending a hearing. 

5 (9) The petitioner or the respondent may move the

61 court to modify or dissolve an injunction at any time. 

7 Section 6. Subsection (4) of section 741 .31, Florida 

81 Statutes, 1996 Supplement, is amended to read: 

9 741 .31 Violation of an injunction for protection 

101 against domestic violence.--

,, (4) A person who willfully violates an injunction for

12 protection against domestic violence7 issued pursuant to s. 

13 741.30, or a foreign protection order accorded tull faith and 

14 credit pursuant to s. 741 .3151 by:

5 

161 share; 

17 

(a) Refusing to vacate the dwelling that the parties 

(b) Going to the petitioner's residence, school, place

18 of employment, or a specified place frequented regularly by 

19 the petitioner and any named family or household member; 

20 (c) Committing an act of domestic violence against the

21 petitioner; 

22 (d) CofNllitting any other violation of the injunction

23
1 

through an intentional unlawful threat, word, or act to do 

24 violence to the petitioner; or 

25 (e) Telephoning, contacting, or otherwise

26 communicating with the petitioner directly or indirectly, 

27 unless the injunction specifically allows indirect contact 

28 through a third party 

9 

30 is guilty of a misdemeanor of the first degree, punishable as 

31 provided ins. 775.082 ors. 775.083. 

23 
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Section 7. Section 741.315, Florida Statutes, is 

created to read: 

241.315 Recognition of foreign �rotection orders.--

{1) As used in this section, the term Ncourt of a 

foreign state" means a court of com�etent jurisdiction of a 

state of the United States, other than Florida[ the District 

7 of Columblaz an Indian tribe( or a cormnonwealth, territory, or 

8 

9 

10 

I 

122ssession of the United States. 

I 21 Pursuant to 18 U.§.C. s. 2265, an injunction for 

�rotection against domestic violence issued bi a court of a 

foreign state must be accorded full faith and credit by the 

2 courts of this state and enforced by a law enforcement agency 12 

13 I as if it were the order of a Florida court issued under s. 

I 741.301 s. 741.31, s. 284.046, or s. 784.047 and erovided that 

5 the court had jurisdiction over the earties and the matter and 

16 

17 

18 

19 

201 

21' 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

that reasonable notice and oeI?Qrtunit� to be heard was given 

to the eerson against whom the order is sought sufficient to 

erotect that eerson's right to due erocess. Ex earte foreign 

injyngtign§ fQr �r9t9cti9n tre not eligiQle for 1nf2rgement 

und1r thi� 1egtion ynles1 notige anQ Q�eortynit? to Qe henrQ 

hav1 Qeen �rgviQed within th! ti!!!i rg!D,lireg Ri the f2reign 

1tate or triQgl l�w1 and in ani ev1nt within a rsasonaQle time 

after the 2rQ1r i1 i§!Y!21 §yffigient to grotect the 

res�ond1nt'1 dye erogess right!1 

{3) N9twith1tanQing !• ��1�Q� gr 1nx Other �r9vi5i9n 

to thg g9ntrarx1 neither residenge in thi§ �tate nor 

regi1trati9n of foreign injynctl9n1 fgr �r9tgcti9n shnll Qe 

rggyireQ for 1nf9rcement gf this orQer bi this �tate anQ 

fgilYll to register the foreign order §h&l! not 2! nn 

impediment to its enforcement. The fgllowing registration 

24 
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I arocedure shall be available to arotected aersons who hold 

2 orders trom a court of a foreign state. 

I (a} A arotected aerson ma2 aresent a certified coa2 of 

la foreign order of arotectlon to any sheriff in this state and 

i regyest that the same be registered in the injunction 

i registry. It is not necessary that the arotected aerson 

7 register the foreign order in the arotected aerson's county of 

� residence. Venue is aroaer throughout the state. The arotected 

� aerson must swear by affidaviti that to the best of the 

) arotected aerson's knowledge and beliefi the attached 

I certified coay of the foreign order, docket number 

! ................ ' issued in the state of ........ on 

l ............ is currently in effect as written and has not 

I been sURerseded by any other order. 

5 (b) The sheriff shall examine the certified COQY of

i the foreign order and register the order in the injunction 

7 registry, noting that it is a foreign order of Rrotection. If 

! not aQQarent from the face of the certified coQy of the

➔ f2rgign order, th! sheriff shill �st b�§t gfforts t2 asc1rtAin 

J whether th1 2rder wa1 served on the res12:2ndent1 Th! FlgriQn 

1 DeQArtment of LA� Enfgrc1ment §htll deielo� I RQ!Ciftl n2tati2n 

l f2r f2r�ign ordgrs of Rr2tecti2n1 The shgriff shall gssign a

3 case nu!!!&!er end giye the Qrot1ct1d ggrson A receiRt showing 

I regi§tr1ti2n Qf the f2r1ign grQgr in this stnte. Thgre shall 

5 gg n2 fg1 for regi§trAti2n of A foreign 2rder. 

5 (c) The f2r1ign QrQer may Also Qe r1gistereQ by 12£:Al

7 law enfgrcement agen�ies URon receiQt 2f the fQr�ign 2rQ1r and 

5 gny nccQmRanying affidavits in the sam1 !!!§:nner described in 

� Q1r1grARhs (Al gnQ {b)1 

0 (4)(Al Law enf2rcement offic�r§ �htll enforce f2r1ign 

1 grQ1rs Qf Qrotection 1s if th1y were enterid by a coyrt Qf 

25 
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this state. uaon aresentatlon of a foreign arotectlon order bf 

2 a arotected aerson, a law enforcement officer shall assist in 

3 enforcement of all of its terms, aursuant to federal law, 

I exceat matters related to child custod�, visitation, and 

i SU)2l;!:Qrt. As to those arovisions only, enforcement ma2 be 

) obtained uaon domestication of the foreign order aursuant to 

7 ss. 55.501-55.509 unless the foreign order is a MQickuQ order• 

5 or •order of bodily attachment" regyiring the immediate return 

� of a child. 

) {b) Before enforcing a foreign arotection order, a law 

I enforcement officer should confirm the identity of the Qarties 

2 aresent and review the order to determine that, on its face, 

l it has not exRired. Presentation of a certified or true CORX

I of the Qrotection order shall not be regyired as a condition

) of enforcement( Qrovided that a conflicting certified CORX ls

i not Qresented bi the resRondent or the individual against whom

7 enforcement ls sought.

' (c) A law enforcement officer shall use reasonable

t gffQrt1 to !trifX 11r!i�e of grS2£1111 

) <d> 5triicg !!!IX bl ierifi1d as fQllows1

I 1 • BX ggtitioner: Petitign1r max 1t;t1 �nder 2Ath

! th1t tQ th1 b1st Qf g1titi2ner 1 s kng�l1dg11 [1s122nd1nt wnm

I 11rx1d with th1 2rd1r of �r2t1ctl2n bgcaysg �etitl2ner we�

I grgs1nt It tim! Qf ier!iCI& r1s12Qnd1nt tQld �etitigngr he WAS

; sgr�tdz 1n2th1r nnmgd Qlr§Qn t2ld getitigngr r1sgond1nt ins

i sgrvgdz gr r1sRQndent tQld �ltitiQngr he knows of th1 content

'Qf thl QrQgr nnd dnt! gf thg return hg1ring1 

I 2. Bx res122ndgnt; Rg§ggndgnt 1tat�s und1r QDth th�t

'b! !IS Qr was not smrvgd Hith the ordgr1 

I 
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(e) Enforcement and arrest for violation of a foreign

2
1
protection order shall be consistent with the enforcement of 

3 orders issued in this state. 

4 (f) A law enforcement officer acting 1n good faith

5 under this section and the officer's employing agency shall be 

6 immune from all liab1lity, civil or criminal, that might 

7 otherwise be incurred or imposed by reason of the officer's or 

8 agency's actions in carrying out the provisions of this 

9 section. 

10 (g} Law enforcement shall not require petitioner to 

111 sign a registration affidavit as a condition of enforcement. 

12 (h) A foreign order of protection shall remain in

13 effect until the date of expiration on its facer or, if there 

14 is no expiration date on its facer a foreign order of 

i protection shall remain in effect until expiration. If the 

16 order of protection states on !ts face that it is a permanent 

17 order, then there is no date of expiration. 

1 B (5) Any
1person who acts under this section and

19 intentionally provides a law enforcement officer with a cgpy 

20 of an order of protection known bv that person to be false or 

21 inyalid, or who denies having been served with an order of 

22 protection when that person has been served with such order, 

23 corgmits a misdemeanor gf the first degree, punishable as 

24 prgyided in S· 775-082 or S· z75.ge3. 

25 (6) In tht event 1§ u.s.c. Sr 2265 19 held to be 

26lµnconstitµtional, this section shall be nµll and void, 

27 Section e. subsection (7) of section 784,046, Florid& 

�81 Statutes, is amended, and subsection (11) is added to that 

section, to read: 

30 784.046 Action by victim of repeat violence for 

31Jprotective injunction; powers and duties of court and clerk of 

27 
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1 court1 filing and form of petition, notice and hearing, 

2 temporary injunction, issuance; st�tewide verification system, 

3 enforcement.--

4 (7) Upon notice and bearing, the court may grant such 

5 relief as the court deems proper, including an injunction: 

5 (a) Enjoining the respondent from conmitting any acts

7 of violence. 

B (b) Ordering such other relief as the court deems

� necessary for the protection of the petitioner, including 

0 injunctions or directives to law enforcement agencies, as 

1 provided in this section. 

2 (C) The terms of the injunction shall remain in full

i force and etf1ct until modified or dissolved. Either �arti may 

t move at any time to modify or dissolve the injunction. My 

5 reiief--granted-by-the-¼n;ttnet¼on-shaii-be-granted-£or-a-£¼xed 

l per¼od-not-to-exeeed-+-year7-ttniess-ttpon-petit¼on-o£-the

7 Yiet¼m-the-eottrt:-extends-the-¼n;ttnet¼on-£or-stteeess¼ve-£¼xed

J per¼ods-not-to-ezeeed-+-year, Such relief may be granted in

> addition to other civil or criminal remedies.

I (d) A tB!!!Ei!Qrgry Qr final jydgment on injyncti2n fQr

�r9tgcti2n against reR!�t vlolenc� entered RUrsµ1nt t2 this 

! �e£tiQn �hAl!t on lta fnci1 indicate thats
I ,. The injyn£ti2n i� VAlid And enforce1Qle in all 

l coµntiea qf the �tate qf FloridA-

i 2. LiW enfqrcement officers mQy U!e their grrist

i powgr� RYrsyant t2 !• 9Q1:1�(§l to enf2rce th! terms of the 

' lnjunctl2n: 

I 3. Thg QQYrt hgQ juri�dicti2n Oier the �irtie! nnQ

I m1tt1r µngsr the 11�s Qf Fl2riQ1 nnd thnt rea1ongblg notice 

land qpportµnlty to be heard was glyen to the pgrmon against 
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whom the order is sought sufficient to 2rotect that Qerson's 

! right to due 2rocess.

I 4. The date that the resnondent was served with the

l tem122rary or final order, if obtainable.

; (11) A law enforcement officer acting in good faith

i under this section and the officer's em:gloying agency shall be 

r immune from all liabilitl!t civil or criminal, that might 

I otherwise be incurred or im2osed by reason of the officer's or 

I agency's actions in carrying out the 2rovisions of this 

I section. 

Section 9. Section 784.047, Florida Statutes, ls 

t amended to read: 

I 784.047 Penalties for violating protective injunction 

14 I against repeat violators.--A person who willfully violates an 

i injunction for protection against repeat violence, issued 

1 pursuant to s. 784.046, or a foreign �rotection order accorded 

, full faith and credit �ursuant to s. 741.315 by: 

I ( 1 J Refusing to vacate the dwelling that the parties 

I share, 

I20 

2 

22 

23 

24 

25 

26 

27 

28 

(2) Going to the petitioner's residence, school, place

of employment, or a specified place frequented regularly by 

the petitioner and any named family or household member; 

(3) Connitting an act of repeat violence against the

petitioner; 

(4) Committing any other violation of the injunction

through an intentional unlawful threat, word, or act to do 

violence to the petitioner; or 

(SJ Telephoning, contacting, or otherwise 

!9 I communicating with the petitioner directly or indirectly,

) unless the injunction specifically allows indirect contact30

3 through a third party,

29 
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2
1 

commits ¼s-9�¼:-t:y-0£ a misdemeanor of the first degree, 

3 punishable as provided in s. 775.082 ors. 775.083. 

4' Section 10. Subsections (6), (7}, and (ft) o! section 

5
1
901.15, Florida Statutes, 1996 Supplement, �re amended to 

6 read: 

7 901.15 When arrest by officer without warrant is 

8
1 

lawful.--A law enforcement ofticer may arrest a person without 

9 a warrant when: 

10 (6) There is probable cause to believe that the person

11 has committed a criminal act according to s. 741.31 or s. 

12 784.047 which violates an injunction for protection entered 

13 pursuant to s. 741 .30 or s. 784.046, or a foreign protection 

14 order accorded full faith and credit pursuant to s. 741.315, 

15 over the objection of the petitioner, if necessary. 

1 6 (7) There is probable cause to believe that the person

17I has committed: 

18, 

191741.28; 

20 

211 or 

22 

231784.03. 

24 

{a) An act of domestic violence, as defined in s. 

(b) Child abuse, as defined ins. 827.04(2) and (3);

(c) Any battery upon another person, as defined in s.

25 With respect to an arrest for an act of domestic violence, the 

26 decision to arrest shall not require consent of the victim or 

27 consideration of the relationship of the parties. A law 

28 enforcement officer who acts in good faith and exercises due 

29 care in making an arrest under this subsection, under!• 

30 741,31(4) or S· 784,047, or pursuant to I foreign order 9£ 

31 protection accorded full faith and credit pµrsuant to 5. 

30 
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741 .315, is immune from civil liability that otherwise might

21 result by reason of his or her action. 

3 (8) He has probable cause to believe that the person

4 has knowingly committed an act of repeat violence 1n violation 

5 of an inJunction for protection from repeat violence entered 

6 pursuant to s. 784.046 or a foreign protection order accorded 

7 full faith and credit pursuant to s. 741 .315. 

8 Section 11. Except for this section, section 1, and 

9 the amendment of section 741 .30(2)(a), Florida Statutes, 1996 

10 Supplement, which shall take effect upon this •ct becoming a 

11 law, this act shall take effect October 1, 1997. 

1 2 

1 3 

14 

5 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR 

Senate Bill 1006 

161 The committee substitute incorporates the substance of CS/SB's
910, 302, and 2300 and makes the following changes: 

17 

18 

1 9 

20 

21 

221 
23 

241 
25 

26 

27 

28 

3 

30 

31 

1. 

2. 

Provides that evidence of domestic violence or child 
abuse must be considered by the court in child custody
determinations. 

Provides that upon the motion of any party, the court
must not refer the case to mediation if it finds that
there ls a history of domestic violence that would 
compromise the mediation process. 

31 
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STORAGE NAME. h0055s1 .fie 
DATE: March 13, 1997 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

Family Law and Children 
BILL ANALYSIS & ECONOMIC IMPACT STATEMENT 

BILL# CS/HB 55 

RELATING TO: Child Custody 

SPONSOR(S): Committee on Family Law and Children and Representative Morse 

STATUTE(S) AFFECTED: Section 61.13, reenacting ss. 39 408(3)(a) and 741 30(5)(a) 

COMPANION BILL(S). SB 1006 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) Family Law and Children YEAS 9 NAYS 0
(2)
(3)
(4)
(5)

SUMMARY: 

This bill adds two factors to the list which the court shall consider when making a 
determination as to shared parental responsibility and primary residence of a child: 

■ a the parent who, during the parties' marriage, was the child's primary caretaker.
■ b. evidence of domestic violence or child abuse.

The bill also amends s. 61.13(2)(b), F.S., 1996 Supplement, to replace the term "spousal" a 
it relates to abuse with the term "domestic violence". 

The bill also reenacts section 39 408(3)(a), F.S., concerning dependency hearings, and 
section 741 30(5)(a), F.S., concerning domestic violence, for the purpose of 1ncorporatIng 
the amendment to section 61.12, F S. 

The is no fiscal impact predicted for this bill. 

STANDARD FORM (REVISED 1/97) 
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II. SUBSTANTIVE ANALYSIS·

A. PRESENT SITUATION·

For purposes of shared parental responsibility and primary residence, the court is
required to evaluate the best interests of the child. Section 61.13(3), Florida Statutes,
sets forth a list of factors for the court to consider in making that evaluation Currently
consideration of the parent who, during the parties' marriage, was the child's primary
caretaker or evidence of domestic violence or child abuse are not among the listed
factors.

Section 61.13(2)(b}2, Florida Statutes, requires the court to order parental responsibility
to be shared by both parents unless the court finds that shared parental responsibility
would be detrimental to the child. The court must consider evidence of spousal or child
abuse as evidence of detriment. If the court determines that shared parental
responsibility would be detrimental to the child, it may order sole parental respons1b1lity
and make visitation arrangements that will best protect the child or abused spouse from
further harm.

Section 61.13(2)(b)2, F.S., also requires the court to consider evidence that a parent
has been convicted of a felony on the second degree or higher involving domestic
violence as a rebuttable presumption of detriment to the child. If this presumption Is not
rebutted, then the court may not grant shared parental responsibility, including visitation
residence of the child, and decisions made regarding the child to the convicted parent.
The convicted parent is not relieved of any obligation to provide financial support

Public concern has been expressed that some courts are narrowly construing section
61.13(3), F.S. The courts may, therefore, be excluding evidence of spousal or child
abuse as a factor in determining shared parental responsibility and primary residence of
a child

B. EFFECT OF PROPOSED CHANGES:

This bill adds consideration of the parent who, during the parties marriage, was the
child's primary caretaker and evidence of domestic violence or child abuse to the list of
factors for the court to consider in making its determination of shared parental
responsibility and primary residence of a child. This change is expected to remove
ambiguities which may exist in the current statute and reduce the potential for
misinterpretation by the court. The bill also replaces the term "spousal" as relating to
abuse with "domestic violence" in s. 61.13(2)(b), F.S., 1996 Supplement

C. APPLICATION OF PRINCIPLES:

1 Less Government.
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a. Does the bill create, increase or reduce, either directly or 1nd1rectly:

( 1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

No

(3) any entitlement to a government service or benefit?

No.

b If an agency or program is eliminated or reduced· 

This section is not applicable to this bill. 

(1) what respons1bilit1es, costs and powers are passed on to another program,
agency, level of government, or private entity?

(2) what Is the cost of such responsibility at the new level/agency?

(3) how is the new agency accountable to the people governed?

2. Lower Taxes.

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No

c Does the bill reduce total taxes, both rates and revenues? 

No. 

STANDARD FORM (REVISED 1/97) 
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d. Does the bill reduce total fees, both rates and revenues?

No.

e Does the bill authorize any fee or tax increase by any local government? 

No. 

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
orgarnzat1ons/associatIons to conduct their own affairs?

No

b Does the bill proh1b1t, or create new government interference with, any presently 
lawful activity? 

No. 

5 Family Empowerment: 

a. If the bill purports to provide services to families or children­

This section Is not applicable to this bill.

(1) V\lho evaluates the family's needs?

(2) V\lho makes the decisions?

STANDARD FORM (REVISED 1/97) 
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(3) Are private alternatives permitted?

(4) Are families required to participate in a program?

(5) Are families penalized for not participating in a program?

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct part1c1pation or appointment authority:

This section is not applicable to this bill.

(1) parents and guardians?

(2) service providers?

(3) government employees/agencies?

D SECTION-BY-SECTION ANALYSIS· 

This section need be completed only in the discretion of the Committee 

Ill FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurnQg Effects:

None.

STANDARD FORM (REVISED 1/97) 
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2. Recurring Effects:

None.

3. Long Run Effe_cts_J)ther Than Normalj3rowth·

None.

4 Total Revenues and Ex.12.enditures. 

None. 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A VVHOLE: 

1. Non-recurring Effects.

None.

2 Recurring Effects· 

None. 

3. Long Run Effects Other Than Normal Growth.

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Benefits:

None.

3. Effects on Compet1t1on, Private Enterprise and Employment Markets·

None.

D. FISCAL COMMENTS·

There is no fiscal impact from this bill.

STANDARD FORM (REVISED 1/97) 
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IV. CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds

8. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues In the aggregate

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS

VI. AMENDMENTS OR COMMITTEE_SUBSTITUTE CHANGES:

Two amendments were adopted by the Committee on Family Law and Children on March 11,
1997, and enrolled into the committee substitute for House Bill 55.

Amendment #1: Adds the consideration of the parent who, during the parties' marriage was
the child's primary caretaker to the list of factors for the court to consider for purposes of
determining shared parental respons1bil1ty and primary residence. The bill adds evidence of
spousal or child abuse to the same list of factors and the amendment replaces the term
"spousal" with the term "domestic violence".

Amendment #2: Replaces the term "spousal" used in conjunction with abuse with the term
"domestic violence• In s. 61.13(2)(b), F.S., 1996 Supplement.

VII SIGNATURES· 

COMMITTEE ON Family Law and Children: 
Prepared by: Legislative Research Director 

Carol E. Preston Peggy Sanford 
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BILL ANALYSIS & ECONOMIC IMPACT STATEMENT 

BILL#· HB 55 

RELATING TO: Child Custody 

SPONSOR(S). Representative Morse 

STATUTE(S) AFFECTED Section 61.13, reenacting ss. 39.408(3)(a) and 741.30(5)(a) 

COMPANION BILL(S): SB 1006 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE. 
(1) Family Law and Children
(2)
(3)
(4) 
(5) 

I. SUMMARY:

This bill adds evidence of spousal or child abuse to the list of factors for the court to
consider when making a determination of shared parental responsIb11ity and primary
residence of a child

The bill also reenacts section 39 408(3)(a), F S., concerning dependency hearings, and
section 741.30(5)(a), F S., concerning domestic violence, for the purpose of incorporatin
the amendment to section 61.12, F.S.
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II. SUBSTANTIVE ANALYSIS.

A. PRESENT SITUATION

For purposes of shared parental responsibility and primary residence, the court is
required to evaluate the best interests of the child. Section 61.13(3), Florida Statutes
sets forth a list of factors for the court to consider in making that evaluation Currently
evidence of domestic violence or child abuse is not among the listed factors

Section 61.13(2)(b )2, Florida Statutes, requires the court to order parental responsibility
to be shared by both parents unless the court finds that shared parental respons1b1lity
would be detrimental to the child The court must consider evidence of spousal or child
abuse as evidence of detriment If the court determines that shared parental
respons1b1lity would be detrimental to the child, it may order sole parental responsibility
and make visitation arrangements that will best protect the child or abused spouse from
further harm.

Section 61.13(2)(b )2, F S., also requires the court to consider evidence that a parent
has been convicted of a felony on the second degree or higher involving domestic
violence as a rebuttable presumption of detriment to the child If this presumption is not
rebutted, then the court may not grant shared parental responsIbIlIty, IncludIng vIsItatIon
residence of the child, and decisions made regarding the child to the convicted parent
The convicted parent is not relieved of any obligation to provide f1nanc1al support

Public concern has been expressed that some courts are narrowly construing section
61.13(3), F.S The courts may, therefore, be excluding evidence of spousal or child
abuse as a factor in determining shared parental responsibility and primary residence of
a child

B EFFECT OF PROPOSED CHANGES. 

This bill adds evidence of spousal or child abuse to the list of factors for the court to 
consider in making its determination of shared parental responsibility and primary 
residence of a child. This change should remove ambiguities which may exist in the 
current statute and reduce the potential for misinterpretation by the court 

C APPLICATION OF PRINCIPLES: 

1. Less Government·

a. Does the bill create, increase or reduce, either directly or indirectly

STANDARD FORM (REVISED 1/97) 
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(1) any authority to make rules or adjudicate disputes?

No.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

No

(3) any entitlement to a government service or benefit?

No.

b. If an agency or program is eliminated or reduced:

This section is not applicable to this bill

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

(2) what is the cost of such responsibility at the new level/agency?

(3) how is the new agency accountable to the people governed?

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

STANDARD FORM (REVISED 1/97) 
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e. Does the bill authorize any fee or tax increase by any local government?

No

3. Personal Respons1bIllty:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4 Individual Freedom: 

a. Does the bill increase the allowable options of individuals or private
organizat1ons/assocIatIons to conduct their own affairs?

No

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Family Empowerment:

a. If the bill purports to provide services to families or children.

This section is not applicable to this bill

(1) Vv'ho evaluates the family's needs?

(2) Vv'ho makes the decisions?

(3) Are private alternatives perm Ill ed?

STANDARD FORM (REVISED 1/97) 
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(4) Are families required to participate in a program?

(5) Are families penalized for not participating in a program?

b Does the bill directly affect the legal rights and obligations between family 
members? 

No 

c. If the bill creates or changes a program providing services to families or
children, In which of the following does the bill vest control of the program, either
through direct partIcIpation or appointment authority.

This section is not applicable to this bill.

( 1) parents and guardians?

(2) service providers?

(3) government employees/agencies?

D. SECTION-BY-SECTION ANALYSIS:

This section need be completed only in the discretion of the Committee.

Ill. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

None.

2. Recurring Effects.

None.
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3. Long Run Effects Oth�r Than Normal Growth:

None.

4. Total Revenues and Ex,Qenditures:

None.

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE. 

1. Non-recurring Effects.

None.

2. Recurring Effects.

None.

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Seg_or Costs:

None.

2. Direct Private _Sector Benefits:

None.

3. Effects on Competition, Private Enterprise and Employment Markets

None.

D. FISCAL COMMENTS

There ts no fiscal impact from this bill.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION·

A APPLICABILITY OF THE MANDATES PROVISION:

Thts bill does not require counltes or municipalities to spend funds or to take an action 
requiring the expenditure of funds. 

STANDARD FORM (REVISED 1/97) 
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B REDUCTION OF REVENUE RAISING AUTHORITY: 

This bill does not reduce the authority that municipalities or counties have to raise 
revenues in the aggregate. 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

This bill does not reduce the percentage of a state tax shared with counties or 
municipalities. 

V. COMMENTS:

VI AMENDMENTS OR COMMITTl;_E SUBSTll_UTE_CHANGES 

VII. SIGNATURES.

COMMITTEE ON Family Law and Children:
Prepared by: Legislative Research Director 

Carol E. Preston Peggy Sanford 

STANDARD FORM (REVISED 1/97) 



SPONSOR: Judiciary Committee, Senators Dudley, Harris, 
and Campbell 

BILL· CS/SB's 910, 302 & 2300 

Page 1 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 
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I. Summary:

A. Terms of the Injunction

• 

• 

• 

• 

• 

• 

• 

Requires petitioners seeking an injunction for protection have cause to believe he or she is in 
imminent danger of becoming a victim of domestic violence. 
Requires that the act of domestic violence occurred within 6 months before fihng a petition 
for an injunction for protection against domestic violence 
Provides the court may grant any relief the court deems necessary to protect any minor child 
of a victim of domestic violence. 
Amends the period for which certain relief awarded in an injunction for protection agamst 
domestic violence may be issued after hearing to last until modified or dissolved. 
Deletes any time limitation for other types of relief the domestic violence injunction may 
contain 
Amends the period for which certain relief awarded in an injunction for protection against 
repeat violence may be awarded to a period of not less than one year and until further order 
of the court 
Requires that an injunction indicate on its face that the person against whom the injunction is 
issued had notice and an opportunity to be heard sufficient to protect that person's nght to 
due process and, if obtainable, the date that person was served with the temporary or final 
order 

B. Hearings

• Provides that any person, including an officer of the court, offering evidence or
recommendations in a domestic violence case must do so under oath at a hearing with all
parties present or in writing with copies to all parties.
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• Provides that an injunction is in full force and effect for the period of continuance whenever a
hearing is continued.

C. Costs

The bill places a $50 limit on the total costs and fees for a court to issue an injunction or 
restraining order, with a limit of $20 on the total charge for any law enforcement agency to seive 
an injunction or restraining order and the remaining $30 to be applied to the clerk's fee 

D. Enforcement

• Requires that an injunction for protection against repeat violence must state on its face that
the injunction is valid and enforceable in all counties in the State of Florida.

• Requires that an injunction for protection against repeat violence must state on its face that
law enforcement officers may use their arrest powers under 901.15(6) to enforce the terms of
the injunction

• Provides for good faith immunity from any liability, both civil or criminal, for law
enforcement officers in enforcing injunctions for protection against repeat violence

E. Treatment, Intervention and Counseling

• Provides that the court may order a petitioner to counseling if it is in the petitioner's best
interest

• Requires the court to provide a list of counseling seivices available to those respondents or
petitioners ordered to attend treatment, inteivention, or counseling.

F. False Accusation

• Provides that evidence of a false accusation of domestic violence or child abuse must be
considered by the court in child custody determinations

• Requires that information about the effect of a false accusation be included in the brochure
the clerk of the court is required by current law to provide to any one filing for an injunction
for protection against domestic or repeat violence.

• Requires that every petition for an injunction for protection against domestic violence contain
specified language directly above the signature line about the penalty for a false accusation.

G. Full Faith and Credit: Enforcement of Injunctions Issued in Other States

The bill creates a new section to implement the federal law requiring states to grant full faith and 
credit to the protection orders of other states or Indian tribes The bill does not require the 
person seeking enforcement of the order to be a resident of Florida or to ever register the foreign 
judgment under s 55 505, F .S. Instead the bill provides. 
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• An optional procedure for placing a foreign injunction on the registry of injunctions for
protection currently maintained by the Florida Department of Law Enforcement and for
registering it

• An optional procedure for registering a foreign injunction with local law enforcement.
• Procedures for law enforcement to follow to enforce an order of protection from a

foreign jurisdiction, including verification of identities and reasonable efforts to verify
seiv1ce.

• Complete good faith immunity to law enforcement in enforcing a foreign injunction
• That the foreign injunction shall be in force in Florida until its date of expiration,
• Criminal penalties for persons attempting to enforce an order they know to be false or

falsely denying having received service of a valid order.
• That law enforcement officers may use their arrest powers under 901 15(6) to enforce

the terms of a foreign injunction
• That specified acts, if done in violation of a foreign order of protection against domestic

violence that is accorded full faith and credit under Florida Law are misdemeanors

H. Child Custody and Visitation

• Provides that evidence of a false accusation of domestic violence or child abuse must be
considered by the court in child custody determinations

• Evidence of domestic or child abuse would be evidence of detriment to a child for
purposes of denying shared parental responsibility or restricting visitation rights even if
no injunction for protection against domestic violence was in existence.

• Evidence that a parent has been convicted of a felony of the third degree or higher
involving domestic violence creates a rebuttable presumption of detriment to a child

I. Mediation

The bill prohibits the court from referring cases to mediation if it finds that there is a history of 
domestic violence, even if it would not compromise the mediation process 

The bill has an effective date of October 1, 1997. 

This bill substantially amends the following sections of the Florida Statutes. 28 24, 44 102, 61.13, 
741 28, 741 30, 784 046, 784 047, 901 15, and creates section 741 315 of the Florida Statutes 

II. Present Situation:

A. Terms of the Injunction

1 The right to injunction for protection against domestic or repeat violence 
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Presently "domestic violence" is defined as any assault, aggravated assault, battery, 
aggravated battery, sexual assault, sexual battery, stalking, aggravated stalking, or any 
criminal offense resulting in physical injury or death of one family or household member by 
another who is or was residing in the same single dwelling unit s 741.28(1), F.S Further, 
"family or household member'' is defined as spouses, former spouses, persons related by 
blood or marriage, persons who are presently residing together as if a family or who have 
resided together in the past as if a family, and persons who have a child in common regardless 
of whether they have been married or have resided together at any time. s 741 28(2), F S 
Any person who is the victim of domestic violence or has reasonable cause to believe they 
may become a victim of domestic violence may file for an injunction for protection 
s. 741.30, F S., 1996 Supp.

Courts have found that an injunction for protection is appropriate when the petitioner proves 
he or she has reasonable cause to believe that he or she may become a victim of domestic 
violence and the respondent has the capacity to fulfill this belief. Rey v. Perez-Gurrz, 662 
So.2d 1328 (3rd DCA, I 995) (holding that a temporary injunction for protection was 
appropriate where respondent had made verbal threats to the petitioner and had demonstrated 
the past behavior linked to the threat); Cf Trowell v. Meads, 6 I 8 So 2d 35 I (I st DCA, I 993) 
(finding that although the defendant had committed an assault upon the plaintiff via the 
telephone, it was unreasonable for her to believe she was about to become a victim of 
domestic violence since the defendant was involuntarily confined at the Flonda State Hospital 
in Chattachoochee) 

To obtain an inJunction for protection against repeat violence, one must file a sworn petition 
that two incidents of violence or stalking have been committed by the respondent against the 
person seeking protection, one of which must have occurred within 6 months of filing the 
petition requesting protection s 784 046, F S. Violence as used for this purpose is defined 
as any assault, battery, sexual battery, or stalking by one person against another Id.

2 Role of the Clerk of the Court 

Petitioners must file petitions for an injunction for protection with the court The clerk of the 
court is directed to assist the petitioner in preparing the form, which includes providing 
informational brochures, simplified forms, privacy, trained assistants, and alternative means of 
paying the filing fee s 741 30(2Xc), F S, I 996 Supp After the petition has been filed, the 
court is required to set a hearing at the earliest possible time s 741.30(4), F S, 1996 Supp. 
Prior to the hearing, the respondent must be served with a copy of the petition, financial 
affidavit, uniform child custody jurisdiction act affidavit, if any, notice of hearing and 
temporary injunction, if any Id 

3. Ex Parte Injunctions

When the court believes that "an immediate and present danger of domestic or repeat 
violence exists," the court may issue a temporary injunction ex parte. s. 74 I 30, F S., I 996 
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Supp and s 784 046, F S respectively An order is ex parte if it is issued at the instance and 
for the benefit of one party only, and without notice to, or contestation by, any person 
adversely interested. Black's Law Dictionary, 4th Ed Rev 661, 1970 

To obtain an ex parte injunction the petitioner need only offer the verified pleading or 
affidavits as evidence, unless the respondent appears at the hearing or has received reasonable 
notice of the hearing. s. 741 30(5)(b), F.S, 1996 Supp. and 784 046((6)(b), F S. If the court 
denies a petition for an ex parte domestic violence injunction, it must do so in a written order, 
stating the legal grounds for denial s 741 30(5)(b), F.S., 1996 Supp "If the only ground for 
denial is no appearance of an immediate and present danger of domestic violence, the court 
must set a full hearing on the petition for injunction with notice at the earliest possible time." 
Id. 

In the temporary ex parte injunction, the court may provide the following forms of relief for a 
period of fifteen days. restraining the respondent from committing any acts of domestic 
violence, awarding the petitioner exclusive use and possession of the residence the parties 
may share, excluding the respondent from the petitioner's residence; awarding temporary 
custody of children; ordering any other relief deemed necessary by the court for the 
protection of the victim. s. 741 30(5)(a), F S, 1996 Supp 

4. Injunctions after notice and an opportunity to be heard

Current law provides that upon notice and hearing, the court may grant such relief as the 
court deems proper, including an injunction: restraining the respondent from committing any 
acts of domestic v10lence, awarding to the petitioner the exclusive use and possession of the 
dwelling that the parties share or excluding the respondent from the residence of the 
petitioner, on the same basis as provided in chapter 61, awarding temporary custody of, or 
temporary visitation rights with regard to, a minor child or children of the parties, on the 
same basis as provided in chapter 61, establishing temporary support for a minor child or 
children or the petitioner, ordering the respondent to participate in treatment, intervention, or 
counseling services, and ordering such other relief as the court deems necessary for the 
protection of a victim of domestic violence, including injunctions or directives to law 
enforcement agencies s 741.30(6Xa), F S., 1996, Supp. 

Presently, an injunction for protection against domestic or repeat violence issued after notice 
and an opportunity to be heard, is granted for a fixed period not to exceed 1 year, unless 
upon petition of the victim, the court extends the injunction for successive fixed periods not 
to exceed 1 year. s 741 30(6)(b), F.S, 1996, Supp. and s 784 046, F.S respectively The 
court has broad discretion to grant an extension of an injunction for protection against 
domestic violence after considering the circumstances and no specific allegations are 
required s. 741 30(6)(b), F.S., 1996, Supp. 

An injunction issued under s. 741 30, F S , 1996, Supp , must, on its face, indicate that the 
injunction is valid and enforceable in all counties of the State of Florida and that law 
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enforcement officers may use their arrest powers pursuant to s 901 15(6) to enforce the 
terms of the injunction s. 741.30(6)(c), F.S., 1996, Supp There is no similar requirement 
for an injunction for protection against repeat violence. ch 784, F S. 

B. Hearing

After granting an ex parte injunction, a full hearing must follow within fifteen days 
s. 741.30(5)(c), F S., 1996 Supp; Lewis v. Lewis, No. 96-2905/2907, slip op. at 5-6 (Fla 1st
DCA Mar. 20, 1997) (holding that the trial court erred by not allowing the parties to present
evidence and witnesses at a hearing to continue an injunction for protection before determining
custody arrangements) However, "the court may grant a continuance of the ex parte injunction
and the full hearing before or during a hearing for good cause shown by any party, which
include a continuance to obtain service of process" s 741 30(5)(c), F S, 1996 Supp.

At the full hearing, the respondent and the petitioner have the right to present evidence and a 
reasonable opportunity to know the claims of the opposing party See Blacks' Law Dictionary, 
4th Ed. Rev, 801, citing Morgan v. U.S., 58 S.Ct 773, 776, 777 Although trial courts have been 
placed under extreme time pressures to consider the extension of an ex parte injunctions, the right 
to a full evidentiary hearing has been upheld by the First District Court of Appeal Lewis v. Lewis, 
No 96-2905/2907, slip op at 5. In this particular case, the court found that "the constitution, 
statute and rules at the very least require that parties will have a reasonable opportunity to present 
their case prior to the court making its decision "Id at 6 

C. Costs

Section 28.241 (1), F.S , provides for a $40 service charge for filing any civil action with the clerk 
of court. The section also provides for the following additional fees. 

• An $8 service charge for each civil action, of the $8, $7 is remitted to general revenue,
$1 to the clerk

• An additional charge of $2 50 that is paid into the Court Education Trust fund
• The governing authority of the county may provide, by ordinance or any special local

law, for additional charges for law libraries and legal aid
• The county also may charge an additional $ 10 for each civil action for costs associated

with public guardianship
• Postal charges may also be included for mailing.

The sum of the fees may not exceed $200 

Section 30 231, F.S, provides a sheriffs' service fee of $20 

Currently, in the event the victim does not have sufficient funds with which to pay filing fees for a 
protective injunction to the clerk of the court or service fees to the sheriff or law enforcement 
agency and signs an affidavit stating so, the fees shall be waived by the clerk of the court or the 
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sheriff or law enforcement agency to the extent necessary to process the petition and serve the 
injunction, subject to a subsequent order of the court relative to the payment of such fees 

D. Enforcement

Law enforcement officers may lawfully arrest a person without a warrant if there is probable 
cause to believe that the person has committed a criminal act in violation of an injunction against 
domestic violence or an injunction against repeat violence, over the objection of the petitioner, if 
necessary. s. 901.15(6), F S, 1996, Supp. Further, law enforcement officers may lawfully arrest 
a person without a warrant if there is probable cause to believe that the person has committed an 
act of domestic violence, as defined in s 741 28; child abuse, as defined in s 827 04(2) and (3), 
or any battery upon another person, as defined in s 784 03 s 901 15(7), F S , 1996, Supp With 
respect to an arrest for an act of domestic violence, the decision to arrest shall not require consent 
of the victim or consideration of the relationship of the parties Id. A law enforcement officer who 
acts in good faith and exercises due care in making an arrest under this subsection is immune from 
civil liability that otherwise might result by reason of his action Id. Finally, law enforcement 
officers may lawfully arrest a person without a warrant if there is probable cause to believe that 
the person has committed an act of repeat violence in violation of an injunction for protection 
from repeat violence entered pursuant to s. 784.046. s 901.15(8), F.S., 1996, Supp 

E. Treatment, Intervention and Counseling

An injunction for protection against domestic violence may order a respondent to counseling, 
treatment, or intervention services s. 741 30(6)(a)5., F.S, 1996 Supp. 

F. False Accusation

Anyone who knowingly makes a false statement under oath in an official proceeding, is guilty of a 
felony of the third degree punishable as provided by law. s. 837.02, F S. 

G. Full Faith and Credit: Enforcement oflnjunctions Issued in Other States

1 Federal I aw 

Federal law provides that any protection order issued by a court of one State or Indian tribe 
with jurisdiction over the parties and which gave the person against whom the injunction was 
issued reasonable notice and an opportunity to be heard sufficient to protect that person's 
right to due process must be accorded full faith and credit by the court of another State or 
Indian tribe and enforced as ifit were the order of that court. 18 U S.C s 2265(a) and 
(b)(l994) If the order sought to be accorded full faith and credit was issued ex parte, notice 
and an opportunity to be heard must be provided within the time required by State or tribal 
law, and in any event within a reasonable time after the order is issued, sufficient to protect 
the right to due process of the person against whom the order is sought. Id The federal law 
specifically denies full faith and credit to any protection order that was issued against the 
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alleged victim of domestic violence if no written pleading was filed requesting the petition, or 
if a written pleading was filed, the court did not make specific findings that each party was 
entitled to an order of protection 28 USC s. 2265(c)(l994) 

2 Other states 

Twelve states have passed specific legislation to extend full faith and credit to foreign
protection orders. Of those 12 states, only does not attach conditions which must be met 
before the state will enforce foreign protection orders. 

3 Florida law 

Current Florida law makes no provision specifically for the enforcement of an injunction for 
protection against domestic violence or an injunction for protection against repeat violence 
issued outside the State of Florida In Florida, a copy of any foreign judgment certified in 
accordance with the laws of the United States or of this state may be recorded in the office of 
the clerk of the circuit court of any county. s. 55 503, F S The clerk must file, record, and 
index the foreign judgment in the same manner as a judgment of a circuit or county court of 
this state A judgment so recorded shall have the same effect and shall be subject to the same 
rules of civil procedure, legal and equitable defenses, and proceedings for reopening, 
vacating, or staying judgments, and it may be enforced, released, or satisfied, as a judgment 
of a circuit or county court of this state Id. The person recording the foreign judgment must 
pay to the clerk of court whatever fee is required for the recording of an original action 
demanding the relief or judgment granted in the foreign judgment Id This applies to any 
foreign judgment that is final and conclusive and enforceable where it was issued, even 
though appeal may be pending or the order is still subject to appeal. s. 55 603, F S 

H. Child custody and visitation

All matters relating to child custody must be determined by the courts in accordance with the best 
interests of the child. s 61 13(2)(b ), F S , I 996 Supp For purposes of shared parental 
responsibility and primary residence, best interests includes an evaluation of 11 specified factors 
affecting the welfare and interests of the child s 6 I 13(3), F S., 1996 Supp Further, the court 
must consider evidence that a parent has been convicted of a felony of the second degree or 
higher involving domestic violence as a rebuttable presumption of detriment to the child Id If 
this presumption is not rebutted, then the court may not grant shared parental responsibility, 
including visitation, residence of the child, and decisions made regarding the child to the convicted 
parent Id

I. Mediation

Currently, the court cannot refer a case to mediation ifit finds that there has been a "significant 
history of domestic abuse that would compromise the mediation process" s 44 I 02, F S , 1996, 
Supp. According to the State Courts Administrator's Office, more than half of Florida's twenty 
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judicial circuits currently have in place some requirement that family law cases involving the 
custody of children must go to mediation before a trial 

111. Effect of Proposed Changes:

A. Terms of the: Injunction

The bill adds kidnaping and false imprisonment to the of acts included in the definition of 
domestic violence The bill expands the relief a court may grant when issuing an injunction to 
specifically permit the court to also grant any relief the court deems necessary to protect any 
minor child of a victim of domestic violence. 

The bill restricts those individuals eligible to file a petition for an injunction for protection to those 
who have been a victim of domestic violence in the past 6 months or who have reasonable cause 
to believe they are in imminent danger of becoming a victim. Under existing provisions, any one 
who has been a victim of domestic violence or has reasonable cause to believe they may become a 
victim has standing to file a petition for an injunction for protection s 741 30(1Xa), F S, 1996 
Supp , See also, Rey v. Perez-Gurn, 662 So.2d at 1330. 

The bill amends the period for which an injunction for protection against domestic violence may 
be issued after hearing to last indefinitely untilmodified or dissolved The bill deletes any 
limitation of the duration of terms of an injunction for protection against domestic violence that 
award the petitioner exclusive use and possession that the parties share or excluding the 
respondent from the residence, that award temporary child custody, visitation, or support, or that 
order the respondent or petitioner to participate in treatment, intervention or counseling services 
The bill specifies that either party may petition at any time to dissolve an injunction against 
domestic violence but makes no similar provision for an inJunction against repeat v10lence. While 
this change would provide victims with extended protection, any relief granted on child custody, 
visitation, and support would also become indefinite in duration This is contrary to the 
"temporary" child support, custody, or visitation the court is permitted by statute to grant in such 
injunctions s 741 30(6Xa), F.S., 1996, Supp The bill amends the period for which an injunction 
against repeat violence may be issued after hearing to be for at least one year and to last 
indefinitely until further court order 

This amendment may limit those who might otherwise be eligible to seek an injunction for 
protection Petitioners will have to prove that an act of domestic violence occurred within the past 
6 months or that they have reasonable cause to believe they are in imminent danger. The court 
might interpret imminent danger by using the standard of self defense articulated in criminal case 
law However, given the nature of domestic violence, court may determine that such a definit10n 
is inappropriate in the context of domestic violence. 

An injunction issued under s. 741 30, F S., 1996, Supp., must, on its face, indicate that the 
injunction is valid and enforceable in all counties of the State of Florida and that law enforcement 
officers may use their arrest powers pursuant to s 901 15(6) to enforce the terms of the 
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injunction. s. 741 30(6)(c), F.S, 1996, Supp The bill adds this requirement to injunctions against 
repeat violence. The bill adds to the information that an injunction against domestic violence must 
indicate on its face Under the bill it must also state that the person against whom the injunction is 
issued had notice and an opportunity to be heard sufficient to protect that person's right to due 
process and, if obtainable, the date that person was served with the temporary or final order 
However, the bill does not add these requirements to an injunction against repeat violence This 
change is to ensure that the fact that an injunction against domestic violence issued in the State of 
Florida meets the requirements for an order to be accorded full faith and credit under federal law 
are evident on the face of the injunction. 

B. Hearing

The bill provides that any person, including an officer of the court, offering evidence or 
recommendations in a domestic violence case must do so under oath at a hearing with all parties 
present or in writing with copies to all parties. This portion of the bill is intended to address a 
specific concern that has arisen m at least one jurisdiction in which information and 
recommendations are provided by court personnel directly to the court without the parties being 
given an opportunity to present evidence or inquiry in opposition. 

The bill provides that any injunction issued must remain in full force and effect during any period 
of continuance 

C. Costs

The bill amends s 741 30(2)(a), F S., to provide that, notwithstanding any other provision oflaw, 
the total charge for any court to issue an injunction concerning domestic violence, including any 
administrative fee, law enforcement agency charges, and any court costs or service charges, 
cannot exceed $50. The total charge by any law enforcement agency to serve an injunction or 
restraining order concerning violence cannot exceed $20 The remaining $30 of the $50 total can 
be applied only to the initial $40 service charge collected by the clerk of court as provided in 
s 28 241(1), F S. 

The bill amends s 28 241(5), F.S, to provide that the clerk of court fees established in that 
section which would apply to an injunction concerning domestic violence are limited as provided 
in s. 741.30(2Xa), F S. 

D. Treatment, Intervention and Counseling

When a respondent is ordered to participate in treatment, intervention or counseling, such as a 
batterer' s intervention course, the bill requires the court to provide the respondent with a list of 
providers acceptable to any court in the circuit from which the respondent must select a provider 
In driving under the influence (DUI) and reckless driving cases, the court may direct the 
defendant to attend and complete a counseling course, but the court is not required to provide a 
list of possible providers See ss 316 193 and 316.192, F .S However, unlike batterers' 
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intervention programs which may have hundreds of possible providers, all but two to three 
counties in Florida offer only one DUI course See Task Force Report, p 3 (noting that "in May 
1996, approximately 1300 applications for batterers intervention provider programs and assessor 
certification were mailed to interested persons around the state and nation .. and an additional 100 
applications have been mailed from the department."). Providing respondents with a list of 
possible courses may ease burdens placed on the court to select one provider, as well as provide 
useful information to guide the respondent's selection of a provider. 

The bill allows the court to refer a petitioner to counseling if the court finds that it would be in the 
petitioner's best interest A similiar list of providers is to be made available to assist petitioners in 
selecting counseling providers 

E. False Accusation

The bill requires all petitions for an injunction for protection against domestic violence to contain, 
directly above the signature line, a statement in all capital letters and bold type, stating that the 
petitioner has read every statement made in the petition, that each statement is true and correct, 
and are being made under penalty of perjury, punishable as provided in s. 837 02, F.S Further, 
the bill provides that evidence of a false accusation of domestic violence or child abuse is a factor 
to be considered by the court in a determination of shared parental responsibility or primary 
residency In an effort to ensure that petitioners are aware of this repercussion, the bill requires 
court clerks to include the ramifications of false accusation within the informational brochure 
provided by statute to the petitioner 

The bill does not stipulate, however, the standard of proof that the court will rely upon when 
determining whether a parent has made a false allegation Those accused of filing a false allegation 
may contend that they are entitled to a clear and convincing standard, based on procedural due 
process concerns. Based on the liberty interest involved, the loss of child custody, and the risk of 
erroneous deprivation, the court may agree See Matthews v. Eldndge, 424 U.S 319 (I 976) 

F. Full faith and credit: enforcement of injunctions issued in other states

I Federal law 

The Full Faith and Credit Clause of Article IV of the United States Constitution, states 

Full Faith and Credit shall be given in each State to the public Acts, Records, 
and judicial Proceedings of every other State; And the Congress may by general 
Laws prescribe the Manner in which such Acts, Records, and Proceedings shall 
be proved and the Effect thereof 

In 1994, the Congress passed the Violence Against Woman Act that included a provision that 
full faith and credit was to be given by each state and Indian tribe to the protective orders 
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issued by other states and Indian tribes, provided the orders met certain criteria 18 U S C 
s 2265(a) and (b)(l994). The issuing court must: 
• have jurisdiction over the parties,
• have provided the person against whom the injunction was issued reasonable notice and

an opportunity to be heard sufficient to protect that person's right to due process,
If the order was issued ex parte, this second criterion may be met if the issuing court 
provided the notice and hearing within the time required by its law. The federal law 
specifically denies full faith and credit to any protection order that was issued against person 
who has filed a written pleading for protection if no written pleading was filed requesting the 
petition or, if a written pleading was filed, the court did not make specific findings that each 
party was entitled to an order of protection. 28 U.S.C. s 2265(c)(l994). 

Nowhere in the act did Congress exercise its authority under the second portion of the Full 
Faith and Credit Clause of the Constitution and therefore left to the states the determination 
of the manner in which such protective orders shall be proven and given effect 

The bill states that pursuant to federal law this state must enforce the protection orders issued 
in other states without setting out the express criteria that such orders must meet before the 
federal law cited applies 18 U S.C s 2265 This could result in the violation of the rights of 
individuals who are mistakenly arrested based upon orders to which the federal law does not 
apply 

2 Other states 

Twelve states have passed specific legislation to extend full faith and credit to foreign 
protection orders. Of those 12 states, only Alabama does not attach conditions which must be 
met before the state will enforce foreign protection orders In 1995, Alabama added a 
paragraph oflaw that simply states that the protective orders of other states will be accorded 
full faith and credit and enforced as ifit were an order of this state AL Code 1975 s 30-4-4 
(1996 Supp). 

3. Florida law

a. Statutory registration of foreign injunctions

Foreign orders of protection can be registered with the clerk of the court and then 
enforced as if it were an order issued in Florida s 55 .503, F .S The bill however, 
specifically provides that the current Florida law regarding enforcement of foreign 
judgments will not apply to injunctions for protection Further, the bill prohibits law 
enforcement from requiring a registration affidavit as a condition of enforcement 

b. Enforcement
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The bill provides that a foreign order of protection will be accorded full faith and credit 
and enforced as if it were an order of this state provided that the issuing court had 
jurisdiction over the parties and the subject matter and that reasonable notice and an 
opportunity to be heard was given to the person against whom the order is sought 
sufficient to protect tha person's due process rights This attempts to restate the federal 
criteria at 18 U S.C s 2265 

However, the bill makes no provision for determining the first criterion of the federal 
law, whether the issuing authority had jurisdiction over the parties. Instead, law 
enforcement upon being presented with a copy of a foreign injunction, must enforce all 
of its terms, except those matters related to child custody or support, as if it were issued 
in Florida. The bill specifically states that a true or certified copy of the order is not 
necessary. Eliminating any requirement that the order bear some indicia of authenticity, 
could result in the arrest and consequent violation of rights of persons who have no valid 
order against them 

The bill contains no specific language for determining the second criterion of the federal 
law, whether the issuing authority provided the respondent with notice and an 
opportunity to be heard Only reasonable efforts of verification that the order has in fact 
been served on the respondent are required, and that requirement may be met by having 
the petitioner swear that the respondent was served or knows of the contents of the 
order If the respondent is present, that person may also swear whether the order was or 
was not served. If both parties are present and one swears there was service and one 
swears there was not, it appears the officer will have to make a decision as to credibility 
and then proceed Eliminating any requirement there be a determination of some 
certainty that the respondent has been served and therefore is on notice that their action 
is a violation oflaw, could result in the arrest and consequent violation of rights of 
persons who are not in violation of any valid order of which they had knowledge from 
another state The bill makes it a misdemeanor to intentionally provide to a law 
enforcement officer a copy of an order of protection known by that person to be false or 
invalid or for a respondent who has been served with a protective order to deny that 
service has occurred. 

c. Voluntary registration of foreign injunctions

The bill provides a voluntary registration process which permits a person to present a 
certified copy of a foreign order of protection to any sheriff in Florida and after swearing 
out an affidavit that the order as presented is currently in effect and has not been 
superseded, may request that the order be registered in the injunction registry FDLE 
must develop a special notation for foreign orders of protection. If it is not apparent on 
the order, the sheriff will use best efforts to ascertain whether the order was served on 
the respondent. The sheriff must assign a case number and give the protected person a 
receipt showing registration of the foreign order. There shall be no fee to register a 
foreign order of protection 
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The bill provides that whether an injunction against domestic violence exists the court must 
consider evidence of domestic violence or child abuse as evidence of detriment to the child. 
There is no language creating a rebuttable presumption as to detriment as there is if the evidence 
of domestic violence is a conviction of a felony of the second degree or higher involving domestic 
violence 

The bill amends the provision that the court currently must consider evidence that a parent has 
been convicted of a felony of the second degree or higher involving domestic violence as a 
rebuttable presumption of detriment to the child to include felonies of the third degree or higher. 
In 1995, the legislature created s 784 035, F S., to provide that a third conviction ofa 
misdemeanor involving acts of domestic violence can be prosecuted as a felony of the third 
degree The change proposed by this bill would allow evidence of a conviction under this "third 
strike" rule to create a rebuttable presumption of detriment to the child 

The bill repeats the current statutory language "spousal" abuse, restricting this provision to 
parents in initial divorce litigation, excluding those who have not been married or who are no 
longer married (unless the abuse occurred during the marriage) despite the fact that s 61 13(3), 
F S, 1996, Supp, applies to all modification proceedings on child custody and applies equally to 
parents whose children are born out of wedlock Arthur v. Anderson, 681 So 2d 796 (Fla 3d 
DCA 1996Xcitations omitted) Further, domestic violence as defined under Florida law includes 
acts of abuse between persons who have a child in common whether or not they have ever been 
married or resided together at any time s. 741.28(2), F.S. 

H. Mediation

The bill would prohibit any case in which the court finds there to be a history of domestic violence 
from being mediated This would end use of mediation as an alternative to trial for child support 
and custody or other economic issues regardless of whether the history of domestic v10lence is 
significant enough to interfere with the mediation process Instead persons who have had any 
history of domestic violence, and it is assumed that any allegation proven or not at any point in 
time prior to the case being mediated would qualify as "history", will have to work out a 
settlement themselves or must go to trial. 

According the Office of the State Courts Administrator, a large and increasing number of persons 
who are parties to a family law case are not represented by attorneys Foreclosing the option of 
mediation could make it more difficult for an alleged victim to negotiate a fair settlement or could 
significantly add to the costs for persons who could avoid trial through the mediation process 
According to the Office of the State Courts Administrator's Dispute Resolution Center which 
certifies and monitors the training of mediators in Florida, all family law mediators receive training 
in domestic violence issues and dynamics Specifically, the training teaches mediators how to 
identify the indicators of domestic violence and understand the impact it has on the parties and 
their capacity to participate meaningfully in the mediation process 
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The bill will reduce the amount of the fees for filing specified types of civil actions This will 
result in less funds for the state, the clerks of the circuit court, and local governments. Also, 
the bill establishes a lower service fee for the sheriffs, which will result in losses to these 
offices. The total loss for any of these entities is indeterminable 

B Public Records/Open Meetings Issues: 

The bill provides that law enforcement, the judiciary, and the clerks of court are prohibited 
from disclosing the location of a petitioner seeking to enforce or register a foreign order 
This may need to be clarified to ensure that employees and others assisting in the enforcement 
can communicate to assure petitioner's safety as necessary and alternative means of service 
for petitioner need to be provided so that the accused may conduct discovery or make 
counterclaims. Further, this may be an exemption to the pubhc records law and therefore 
would need to be contained in a separate bill Art 1, s 24(d), Florida Constitution 

C Trust Funds Restrictions 

None 

D. Other Constitutional Issues:

Requiring law enforcement officers to arrest a person based upon an order that neither the 
validity of which nor the fact that the person against whom it was issued may not have notice 
of its existence is required to be confirmed, could deprive persons arrested based upon such 
orders of due process under the Federal and State constitutions if in fact the orders are not 
valid or the person arrested had no notice of the order against them. Expanding the federal 
law to encompass all protective orders rather than those meeting the federal criteria could 
result in enforcement of an order that was issued in violation of a person's constitutional 
rights. Providing absolute immunity to law enforcement officers and the officers' employing 
agencies from any liability, civil or criminal, that might be incurred or imposed by reason of 
actions in carrying out enforcement of a foreign protection order, would close off any 
recourse for constitutional violations related to the invalidity of the order or its service during 
the arrest or while held in custody awaiting the opportunity to be heard. 
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The bill will reduce the costs and fees for filing for a domestic violence injunction or 
restraining order and will reduce the charge for any law enforcement agency to serve an 
injunction or restraining order. 

Persons who are wrongfully arrested will have costs oflitigation and may suffer other 
negative financial impacts. 

C. Government Sector Impact.

Indeterminate. The bill reduces filing fees and charges for a domestic violence injunction or
restraining order and reduces sheriffs' charges for serving these injunctions and orders This
will result in indeterminable losses to the sheriffs, the clerks of the circuit court, local
governments, and the state

The administrative responsibilities imposed on the sheriffs relative to registration of foreign
orders will have an indefinite fiscal impact.

VI. Technical Deficiencies:

None.

VII. Related Issues:

The Attorney General's opinion on the enforcement of foreign injunctions states that registration
of a foreign injunction in Florida would require notice to the respondent. AGO 96-71 (September
12, 1996) However, the notice requirement for registration specifically refers only registration by
a judgment creditor. s. 55.505, F.S That opinion also interprets the federal law as preempting
any registration mandate Id However, the federal law is silent as to any enactment
requirements.

VIII. Amendments:

None

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Flonda Senate
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(1h11 document 1s hued only on the provts1oru: conlaincd tn the legislation as of the latest dale lmcd below) 

Date April 16, 1997 Revised: 
----

Subject' Child Custody/Abuse 

Analyst Staff Director R�ference Action 

1 
2 

3. 

4 
5 

Moody Lang 

I. Summary:

A. Terms of the Injunction

JU Favorable/CS 

• Requires petitioners seeking an injunction for protection have cause to believe he or she is in
imminent danger of becoming a victim of domestic violence

• Requires that the act of domestic violence occurred within 6 months before filing a petition
for an injunction for protection against domestic violence

• Provides the court may grant any relief the court deems necessary to protect any minor child
of a victim of domestic violence

• Amends the period for which certain relief awarded in an injunction for protection against
domestic violence may be issued after hearing to last until modified or dissolved
Deletes any time limitation for other types of relief the domestic violence injunction may
contain

• Amends the period for which certain relief awarded in an injunction for protection against
repeat violence may be issued after hearing to last until modified or dissolved

• Requires that an injunction against domestic or repeat violence indicate on its face that the
person against whom the injunction is issued had notice and an opportunity to be heard
sufficient to protect that person's right to due process and, if obtainable, the date that person
was served with the temporary or final order.

B. Hearings

• Provides that any person, including an officer of the court, offering evidence or
recommendations in a domestic violence case must do so under oath at a hearing with all
parties present or in writing with copies to all parties
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• Provides that an injunction for protection against domestic violence is in full force and effect
for the period of continuance whenever a hearing is continued.

C. Costs

The bill places a $50 limit on the total costs and fees for a court to issue an injunction or 
restraining order, with a limit of $20 on the total charge for any law enforcement agency to serve 
an injunction or restraining order and the remaining $30 to be applied to the clerk's fee 

D. Enforcement

• Requires that an injunction for protection against repeat violence must state on its face that
the injunction is valid and enforceable in all counties in the State of Florida

• Requires that an injunction for protection against repeat violence must state on its face that
law enforcement officers may use their arrest powers under 901 15(6) to enforce the terms of
the injunction

• Provides for good faith immunity from any liability, both civil or criminal, for law
enforcement officers in enforcing injunctions for protection against repeat violence

E. Treatment, Intervention and Counseling

• Provides that the court may order a petitioner to treatment, intervention, or counseling if it is
in the petitioner's best interest

• Requires the court to provide a list of counseling services available to those respondents or
petitioners ordered to attend treatment, intervention, or counseling

F. False Accusation

• Provides that evidence of a false accusation of domestic violence or child abuse must be
considered by the court in child custody determinations

• Requires that information about the effect of a false accusation be included in the brochure
the clerk of the court is required by current law to provide to any one filing for an injunction
for protection against domestic or repeat violence

• Requires that every petition for an injunction for protection against domestic violence contain
specified language directly above the signature line about the penalty for a false accusation

G. Full Faith and Credit: Enforcement of Injunctions Issued in Other States

The bill creates a new section to implement the federal law requiring states to grant full faith and 
credit to the protection orders of other states or Indian tribes. The bill does not require the 
person seeking enforcement of the order to be a resident of Florida or to ever register the foreign 
judgment under s. 55 505, F S Instead the bill provides 
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• An optional procedure for placing a foreign injunction on the registry of injunctions for
protection currently maintained by the Florida Department of Law Enforcement and for
registering it.

• An optional procedure for registering a foreign injunction with local law enforcement
• Procedures for law enforcement to follow to enforce an order of protection from a

foreign jurisdiction, including verification of identities and reasonable efforts to verify
service.

• Complete good faith immunity to law enforcement in enforcing a foreign injunction
• That the foreign injunction shall be in force in Florida until its date of expiration,
• Criminal penalties for persons attempting to enforce an order they know to be false or

falsely denying having received service of a valid order.
• That law enforcement officers may use their arrest powers under 901 15(6) to enforce

the terms of a foreign injunction.
• That specified acts, if done in violation of a foreign order of protection against domestic

violence that is accorded full faith and credit under Florida Law are misdemeanors

H. Child Custody and Visitation

• Provides that evidence of domestic violence or child abuse must be considered by the
court in child custody determinations.

• Provides that evidence of a false accusation of domestic violence or child abuse must be
considered by the court in child custody determinations.

• Evidence of domestic or child abuse would be evidence of detriment to a child for
purposes of denying shared parental responsibility or restricting visitation rights even if
no injunction for protection against domestic violence was in existence

• Evidence that a parent has been convicted of a felony of the third degree or higher
involving domestic violence creates a rebuttable presumption of detriment to a child

I. Mediation

The bill provides that upon the motion of any party, the court must not refer the case to mediat10n 
if it finds that there is a history of domestic violence that would compromise the mediation 
process 

The bill has an effective date of October I, I 997. 

This bill substantially amends the following sections of the Florida Statutes· 28.24, 44 102, 61 13, 
741 28, 741 30, 784.046, 784.047, 901.15; and creates section 741.315 of the Florida Statutes. 
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1 The right to injunction for protection against domestic or repeat violence 

Presently "domestic violence" is defined as any assault, aggravated assault, battery, 
aggravated battery, sexual assault, sexual battery, stalking, aggravated stalking, or any 
criminal offense resulting in physical injury or death of one family or household member by 
another who is or was residing in the same single dwelling unit. s. 741 28(1), F.S Further, 
"family or household member" is defined as spouses, former spouses, persons related by 
blood or marriage, persons who are presently residing together as if a family or who have 
resided together in the past as if a family, and persons who have a child in common regardless 
of whether they have been married or have resided together at any time s 741 28(2), F S 
Any person who is the victim of domestic violence or has reasonable cause to believe they 

may become a victim of domestic violence may file for an injunction for protection 
s. 741.30, F.S., 1996 Supp.

Courts have found that an injunction for protection is appropriate when the petitioner proves 
he or she has reasonable cause to believe that he or she may become a victim of domestic 
violence and the respondent has the capacity to fulfill this belief. Rey v. Perez-Gurrz, 662 
So 2d 1328 (3rd DCA, 1995) (holding that a temporary injunction for protection was 
appropriate where respondent had made verbal threats to the petitioner and had demonstrated 
the past behavior linked to the threat); Cf Trowell v. Meads, 618 So 2d 351 (1st DCA, 1993) 
(finding that although the defendant had committed an assault upon the plaintiff via the 
telephone, it was unreasonable for her to believe she was about to become a victim of 
domestic violence since the defendant was involuntarily confined at the Florida State Hospital 
in Chattachoochee) 

To obtain an injunction for protection against repeat violence, one must file a sworn petition 
that two incidents of violence or stalking have been committed by the respondent against the 
person seeking protection, one of which must have occurred within 6 months of filing the 
petition requesting protection s 784.046, F S. Violence as used for this purpose is defined 
as any assault, battery, sexual battery, or stalking by one person against another. Id 

2 Role of the Clerk of the Court 

Petitioners must file petttions for an injunction for protection with the court The clerk of the 
court is directed to assist the petitioner in preparing the form, which includes providing 
informational brochures, simplified forms, privacy, trained assistants, and alternative means of 
paying the filing fee s 741 30(2Xc), F S, 1996 Supp. After the petition has been filed, the 
court is required to set a hearing at the earliest possible time. s. 741.30(4), F.S., 1996 Supp 
Prior to the hearing, the respondent must be served with a copy of the petitton, financial 
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affidavit, uniform child custody jurisdiction act affidavit, if any, notice of hearing and 
temporary injunction, if any. Id.

3. Ex Parte Injunctions

When the court believes that "an immediate and present danger of domestic or repeat 
violence exists," the court may issue a temporary injunction ex parte s. 741.30, F S , 1996 
Supp. and s. 784 046, F S respectively. An order is ex parte if it is issued at the instance and 
for the benefit of one party only, and without notice to, or contestation by, any person 
adversely interested. Black's Law Dictionary, 4th Ed. Rev. 661, 1970. 

To obtain an ex parte injunction the petitioner need only offer the verified pleading or 
affidavits as evidence, unless the respondent appears at the hearing or has received reasonable 
notice of the hearing. s. 741 30(5)(b), F.S., 1996 Supp. and 784.046((6)(b), F S. If the court 
denies a petition for an ex parte domestic violence injunction, it must do so in a written order, 
stating the legal grounds for denial s. 741 30(5)(b), F S, 1996 Supp. "If the only ground for 
denial is no appearance of an immediate and present danger of domestic violence, the court 
must set a full hearing on the petition for injunction with notice at the earliest possible time " 
Id 

In the temporary ex parte injunction, the court may provide the following forms of relief for a 
period of fifteen days restraining the respondent from committing any acts of domestic 
violence; awarding the petitioner exclusive use and possession of the residence the parties 
may share, excluding the respondent from the petitioner's residence, awarding temporary 
custody of children; ordering any other relief deemed necessary by the court for the 
protection of the victim. s. 741 30(5)(a), F S ,  1996 Supp 

4. Injunctions after notice and an opportunity to be heard.

Current law provides that upon notice and hearing, the court may grant such relief as the 
court deems proper, including an injunction restraining the respondent from committing any 
acts of domestic violence, awarding to the petitioner the exclusive use and possession of the 
dwelling that the parties share or excluding the respondent from the residence of the 
petitioner; on the same basis as provided in chapter 61, awarding temporary custody of, or 
temporary visitation rights with regard to, a minor child or children of the parties, on the 
same basis as provided in chapter 61, establishing temporary support for a minor child or 
children or the petitioner, ordering the respondent to participate in treatment, intervention, or 
counseling services; and ordering such other relief as the court deems necessary for the 
protection of a victim of domestic violence, including injunctions or directives to law 
enforcement agencies s. 741 30(6)(a), F S, 1996, Supp 

Presently, an injunction for protection against domestic or repeat violence issued after notice 
and an opportunity to be heard, is granted for a fixed period not to exceed 1 year, unless 
upon petition of the victim, the court extends the injunction for successive fixed periods not 
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to exceed 1 year s. 741.30(6)(b), F S., 1996, Supp. and s. 784 046, F S. respectively The 
court has broad discretion to grant an extension of an injunction for protection against 
domestic violence after considering the circumstances and no specific allegations are 
required. s. 741.30(6)(b), F.S, 1996, Supp. 

An injunction issued under s 741 30, F.S , 1996, Supp , must, on its face, indicate that the 
injunction is valid and enforceable in all counties of the State of Florida and that law 
enforcement officers may use their arrest powers pursuant to s 901.15(6) to enforce the 
terms of the injunction. s 741 30(6)(c), F S., 1996, Supp There is no similar requirement 
for an injunction for protection against repeat violence. ch. 784, F .S. 

B. Hearing

After granting an ex parte injunction, a full hearing must follow within fifteen days 
s. 741 30(5)(c), F S, 1996 Supp., Lewis v. Lewis, No 96-2905/2907, slip op at 5-6 (Fla 1st
DCA Mar. 20, 1997) (holding that the trial court erred by not allowing the parties to present
evidence and witnesses at a hearing to continue an injunction for protection before determining
custody arrangements) However, "the court may grant a continuance of the ex parte injunction
and the full hearing before or during a hearing for good cause shown by any party, which .
include a continuance to obtain service of process." s. 741 30(5)(c), F.S, 1996 Supp

At the full hearing, the respondent and the petitioner have the right to present evidence and a 
reasonable opportunity to know the claims of the opposing party. See Blacks' Law Dictionary, 
4th Ed. Rev, 801, citing Morgan v. U.S., 58 S Ct 773, 776, 777. Although trial courts have been 
placed under extreme time pressures to consider the extension of an ex parte injunctions, the right 
to a full evidentiary hearing has been upheld by the First District Court of Appeal Lewis v. Lewis, 

No. 96-2905/2907, slip op. at 5 In this particular case, the court found that "the constitution, 
statute and rules at the very least require that parties will have a reasonable opportunity to present 
their case prior to the court making its decision "Id. at 6. 

C. Costs

Section 28 241 (1 ), F S , provides for a $40 service charge for filing any civil action with the clerk 
of court. The section also provides for the following additional fees· 

• An $8 service charge for each civil action; of the $8, $7 is remitted to general revenue,
$1 to the clerk

• An additional charge of $2.50 that is paid into the Court Education Trust fund.
• The governing authority of the county may provide, by ordinance or any special local

law, for additional charges for law libraries and legal aid
• The county also may charge an additional S 10 for each civil action for costs associated

with public guardianship.
• Postal charges may also be included for mailing.

The sum of the fees may not exceed $200 
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Currently, in the event the victim does not have sufficient funds with which to pay filing fees for a 
protective injunction to the clerk of the court or service fees to the sheriff or law enforcement 
agency and signs an affidavit stating so, the fees shall be waived by the clerk of the court or the 
sheriff or law enforcement agency to the extent necessary to process the petition and serve the 
injunction, subject to a subsequent order of the court relative to the payment of such fees. 

D. Enforcement

Law enforcement officers may lawfully arrest a person without a warrant if there is probable 
cause to believe that the person has committed a criminal act in violation of an injunction against 
domestic violence or an injunction against repeat violence, over the objection of the petitioner, if 
necessary s 901 15(6), F S, 1996, Supp Further, law enforcement officers may lawfully arrest 
a person without a warrant if there is probable cause to believe that the person has committed an 
act of domestic violence, as defined in s. 741.28, child abuse, as defined in s. 827 04(2) and (3), 
or any battery upon another person, as defined in s. 784 03 s 90 I I 5(7), F .S , I 996, Supp. With 
respect to an arrest for an act of domestic violence, the decision to arrest shall not require consent 
of the victim or consideration of the relationship of the parties Id. A law enforcement officer who 
acts in good faith and exercises due care in making an arrest under this subsection is immune from 
civil liability that otherwise might result by reason of his action. Id. Finally, law enforcement 
officers may lawfully arrest a person without a warrant if there is probable cause to believe that 
the person has committed an act of repeat violence in violation of an injunction for protection 
from repeat violence entered pursuant to s 784.046. s 901.15(8), F S, 1996, Supp 

E. Treatment, Intervention and Counseling

An injunction for protection against domestic violence may order a respondent to counseling, 
treatment, or intervention services s 741 30(6)(a)S., F S, 1996 Supp 

F. False Accusation

Anyone who knowingly makes a false statement under oath in an official proceeding, is guilty of a 
felony of the third degree punishable as provided by law. s 837 02, F S. 

G. Full Faith and Credit: Enforcement oflnjunctions Issued in Other States

I. Federal law

Federal law provides that any protection order issued by a court of one State or Indian tribe 
with jurisdiction over the parties and which gave the person against whom the injunction was 
issued reasonable notice and an opportunity to be heard sufficient to protect that person's 
right to due process must be accorded full faith and credit by the court of another State or 
Indian tribe and enforced as if it were the order of that court 18 U.S C. s. 2265(a) and 
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(b )(1994) If the order sought to be accorded full faith and credit was issued ex parte, notice 
and an opportunity to be heard must be provided within the time required by State or tribal 
law, and in any event within a reasonable time after the order is issued, sufficient to protect 
the right to due process of the person against whom the order is sought. Id The federal law 
specifically denies full faith and credit to any protection order that was issued against the 
alleged victim of domestic violence if no written pleading was filed requesting the petition, or 
if a written pleading was filed, the court did not make specific findings that each party was 
entitled to an order of protection 28 USC. s. 2265(c)(l 994) 

2 Other states 

Twelve states have passed specific legislation to extend full faith and credit to foreign

protection orders. Of those 12 states, only does not attach conditions which must be met 
before the state will enforce foreign protection orders. 

3. Florida law

Current Florida law makes no provision specifically for the enforcement of an injunction for 
protection against domestic violence or an injunction for protection against repeat violence 
issued outside the State of Florida. In Florida, a copy of any foreign judgment certified in 
accordance with the laws of the United States or of this state may be recorded in the office of 
the clerk of the circuit court of any county s. 55.503, F S The clerk must file, record, and 
index the foreign judgment in the same manner as a judgment of a circuit or county court of 
this state A judgment so recorded shall have the same effect and shall be subject to the same 
rules of civil procedure, legal and equitable defenses, and proceedings for reopening, 
vacating, or staying judgments, and it may be enforced, released, or satisfied, as a judgment 
of a circuit or county court of this state Id The person recording the foreign judgment must 
pay to the clerk of court whatever fee is required for the recording of an original action 
demanding the relief or judgment granted in the foreign judgment Id This applies to any 
foreign judgment that is final and conclusive and enforceable where it was issued, even 
though appeal may be pending or the order is still subject to appeal. s 55 603, F S 

H. Child custody and visitation

All matters relating to child custody must be determined by the courts in accordance with the best 
interests of the child. s 6 l. l 3(2)(b ), F .S . 1 996 Supp For purposes of shared parental 
responsibility and primary residence, best interests includes an evaluation of 11 specified factors 
affecting the welfare and interests of the child. s 61 13(3), F S., 1996 Supp. Further, the court 
must consider evidence that a parent has been convicted of a felony of the second degree or 
higher involving domestic violence as a rebuttable presumption of detriment to the child Id If 
this presumption is not rebutted, then the court may not grant shared parental responsibility, 
including visitation, residence of the child, and decisions made regarding the child to the convicted 
parent Id
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Currently, the court cannot refer a case to mediation if it finds that there has been a "significant 
history of domestic abuse that would compromise the mediation process" s 44 102, F S , 1996, 
Supp According to the State Courts Administrator's Office, more than half of Florida's twenty 
judicial circuits currently have in place some requirement that family law cases involving the 
custody of children must go to mediation before a trial 

Ill. Effect of Proposed Changes: 

A. Terms of the Injunction

The bill adds kidnaping and false imprisonment to the of acts included in the definition of 
domestic violence. The bill expands the relief a court may grant when issuing an injunction to 
specifically permit the court to also grant any relief the court deems necessary to protect any 
minor child of a victim of domestic violence. 

The bill restricts those individuals eligible to file a petition for an injunction for protection to those 
who have been a victim of domestic violence in the past 6 months or who have reasonable cause 
to believe they are in imminent danger of becoming a victim. Under existing provisions, any one 
who has been a victim of domestic violence or has reasonable cause to believe they may become a 
victim has standing to file a petition for an injunction for protection. s 741.30(1 )(a), F S., 1996 
Supp.; See also, Rey v. Perez-Gurri, 662 So.2d at 1330. 

The bill amends the period for which an injunction for protection against domestic violence may 
be issued after hearing to last until modified or dissolved The bill deletes any limitation of the 
duration of terms of an injunction for protection against domestic violence that award the 
petitioner exclusive use and possession that the parties share or excluding the respondent from the 
residence, that award temporary child custody, visitation, or support, or that order the respondent 
or petitioner to participate in treatment, intervention or counseling services The bill specifies that 
either party may petition at any time to dissolve an injunction against domestic violence but makes 
no similar provision for an injunction against repeat violence. While this change would provide 
victims with extended protection, any relief granted on child custody, visitation, and support 
would also become indefinite in duration. This is contrary to the "temporary" child support, 
custody, or visitation the court is permitted by statute to grant in such injunctions 
s 741.30(6)(a), F S, 1996, Supp The bill amends the period for which an injunction against 
repeat violence may be issued after hearing to be for at least one year and to last until modified or 
dissolved 

This amendment may limit those who might otherwise be eligible to seek an injunction for 
protection. Petitioners will have to prove that an act of domestic violence occurred within the past 

6 months or that they have reasonable cause to believe they are in imminent danger The court 
might interpret imminent danger by using the standard of self defense articulated in criminal case 
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law However, given the nature of domestic violence, court may determine that such a definition 
is inappropriate in the context of domestic violence 

An injunction issued under s 741 .30, F .S., 1996, Supp., must, on its face, indicate that the 
injunction is valid and enforceable in all counties of the State of Florida and that law enforcement 
officers may use their arrest powers pursuant to s 901.15(6) to enforce the terms of the 
injunction s 741 30(6Xc), F.S , 1996, Supp The bill adds this requirement to injunctions against 
repeat violence The bill adds to the information that an injunction against domestic or repeat 
violence must indicate on its face. Under the bill it must also state that the person against whom 
the injunction is issued had notice and an opportunity to be heard sufficient to protect that 
person's right to due process and, if obtainable, the date that person was served with the 
temporary or final order. This change is to ensure that the fact that an injunction against domestic 
violence issued in the State of Florida meets the requirements for an order to be accorded full 
faith and credit under federal law are evident on the face of the injunction. 

B. Hearing

The bill provides that any person, including an officer of the court, offering evidence or 
recommendations in a domestic violence case must do so under oath at a hearing with all parties 
present or in writing with copies to all parties This portion of the bill is intended to address a 
specific concern that has arisen in at least one jurisdiction in which information and 
recommendations are provided by court personnel directly to the court without the parties being 
given an opportunity to present evidence or inquiry in opposition. 

The bill provides that any injunction issued against domestic violence must remam m full force and 
effect during any period of continuance 

C. Costs

The bill amends s 741 30(2)(a), F S, to provide that, notwithstanding any other provision oflaw, 
the total charge for any court to issue an injunction concerning domestic violence, including any 
administrative fee, law enforcement agency charges, and any court costs or service charges, 
cannot exceed $50 The total charge by any law enforcement agency to serve an injunction or 
restraining order concerning violence cannot exceed $20 The remaining $30 of the $50 total can 
be applied only to the initial $40 service charge collected by the clerk of court as provided in 
s 28 241(1), F.S 

The bill amends s 28 241(5), F S, to provide that the clerk of court fees established in that 
section which would apply to an injunction concerning domestic violence are limited as provided 
in s 741.30(2Xa), F S 
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When a respondent is ordered to participate in treatment, intervention or counseling, such as a 
barterer's intervention course, the bill requires the court to provide the respondent with a list of 
providers acceptable to any court in the circuit from which the respondent must select a provider. 
In driving under the influence (DUI) and reckless driving cases, the court may direct the 
defendant to attend and complete a counseling course, but the court is not requ1red to provide a 
list of possible providers See ss 316 193 and 316.192, F.S However, unlike batterers' 
intervention programs which may have hundreds of possible providers, all but two to three 
counties in Florida offer only one DUI course. See Task Force Report, p 3 (noting that "in May 
19%, approximately 1300 applications for batterers intervention provider programs and assessor 
certification were mailed to interested persons around the state and nation and an additional I 00 
applications have been mailed from the department."). Providing respondents with a list of 
possible courses may ease burdens placed on the court to select one provider, as well as provide 
useful information to guide the respondent's selection of a provider 

The bill allows the court to refer a petitioner to treatment, intervention, or counseling if the court 
finds that it would be in the petitioner's best interest. A similiar list of providers is to be made 
available to assist petitioners in selecting providers 

E. False Accusation

The bill requires all petitions for an injunction for protection against domestic violence to contain, 
directly above the signature line, a statement in all capital letters and bold type, stating that the 
petitioner has read every statement made in the petition, that each statement is true and correct, 
and are being made under penalty of perjury, punishable as provided in s. 837 02, F.S Further, 
the bill provides that evidence of a false accusation of domestic violence or child abuse is a factor 
to be considered by the court in a determination of shared parental responsibility or primary 
residency In an effort to ensure that petitioners are aware of this repercussion, the bill requires 
court clerks to include the ramifications of false accusation within the informational brochure 
provided by statute to the petitioner 

The bill does not stipulate, however, the standard of proof that the court will rely upon when 
determining whether a parent has made a false allegation. Those accused of filing a false allegation 
may contend that they are entitled to a clear and convincing standard, based on procedural due 
process concerns Based on the liberty interest involved, the loss of child custody, and the risk of 
erroneous deprivation, the court may agree See Matthews v Eldridge, 424US.319 (1976). 



SPONSOR· Judiciary Committee and Senator Silver BILL· CS/SB 1006 

Page 12 

F. Full faith and credit: enforcement of injunctions issued in other states

I. Federal law

The Full Faith and Credit Clause of Article IV of the United States Constitution, states: 

Full Faith and Credit shall be given in each State to the public Acts, Records, 
and judicial Proceedings of every other State, And the Congress may by general 
Laws prescribe the Manner in which such Acts, Records, and Proceedings shall 
be proved and the Effect thereof. 

In 1994, the Congress passed the Violence Against Woman Act that included a provision that 
full faith and credit was to be given by each state and Indian tribe to the protective orders 
issued by other states and Indian tribes, provided the orders met certain criteria 18 U S.C 
s 2265(a) and (bX1994) The issuing court must: 
• have jurisdiction over the parties,
• have provided the person against whom the injunction was issued reasonable notice and

an opportunity to be heard sufficient to protect that person's right to due process,
If the order was issued ex parte, this second criterion may be met if the issuing court 
provided the notice and hearing within the time required by its law The federal law 
specifically denies full faith and credit to any protection order that was issued against person 
who has filed a written pleading for protection ifno written pleading was filed requesting the 
petition or, if a written pleading was filed, the court did not make specific findings that each 
party was entitled to an order of protection 28 USC s 2265(c)(l994) 

Nowhere in the act did Congress exercise its authority under the second portion of the Full 
Faith and Credit Clause of the Constitution and therefore left to the states the determination 
of the manner in which such protective orders shall be proven and given effect 

The bill states that pursuant to federal law this state must enforce the protection orders issued 
in other states without setting out the express criteria that such orders must meet before the 
federal law cited applies. 18 U S C. s 2265 This could result in the violation of the rights of 
individuals who are mistakenly arrested based upon orders to which the federal law does not 
apply. 

2. Other states

Twelve states have passed specific legislation to extend full faith and credit to foreign 
protection orders Of those 12 states, only Alabama does not attach conditions which must be 
met before the state will enforce foreign protection orders. In 1995, Alabama added a 
paragraph of law that simply states that the protective orders of other states will be accorded 
full faith and credit and enforced as ifit were an order of this state. AL Code 1975 s 30-4-4 
(1996 Supp ) 
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Foreign orders of protection can be registered with the clerk of the court and then 
enforced as ifit were an order issued in Florida. s. 55.503, F S The bill however, 
specifically provides that the current Florida law regarding enforcement of foreign 
judgments will not apply to injunctions for protection Further, the bill prohibits law 
enforcement from requiring a registration affidavit as a condition of enforcement 

b Enforcement 

The bill provides that a foreign order of protection will be accorded full faith and credit 
and enforced as if it were an order of this state provided that the issuing court had 
jurisdiction over the parties and the subject matter and that reasonable nonce and an 
opportunity to be heard was given to the person against whom the order is sought 
sufficient to protect tha person's due process rights. This attempts to restate the federal 
criteria at 18 USC s. 2265 

However, the bill makes no provision for determining the first criterion of the federal 
law, whether the issuing authority had jurisdiction over the parties Instead, law 
enforcement upon being presented with a copy of a foreign injunction, must enforce all 
of its terms, except those matters related to child custody or support, as if it were issued 
in Florida. The bill specifically states that a true or certified copy of the order is not 
necessary. Eliminating any requirement that the order bear some indicia of authenticity, 
could result in the arrest and consequent violation of rights of persons who have no valid 
order against them. 

The bill contains no specific language for determining the second criterion of the federal 
law, whether the issuing authority provided the respondent with notice and an 
opportunity to be heard Only reasonable efforts of verification that the order has in fact 
been served on the respondent are required, and that requirement may be met by having 
the petitioner swear that the respondent was served or knows of the contents of the 
order If the respondent is present, that person may also swear whether the order was or 
was not served If both parties are present and one swears there was service and one 
swears there was not, it appears the officer will have to make a decision as to credibility 
and then proceed. Eliminating any requirement there be a determination of some 
certainty that the respondent has been served and therefore is on notice that their action 
is a violation oflaw, could result in the arrest and consequent violation of rights of 
persons who are not in violation of any valid order of which they had knowledge from 
another state. The bill makes it a misdemeanor to intentionally provide to a law 
enforcement officer a copy of an order of protection known by that person to be false or 
invalid or for a respondent who has been served with a protective order to deny that 
service has occurred 
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The bill provides a voluntary registration process which permits a person to present a 
certified copy of a foreign order of protection to any sheriff in Florida and after swearing 
out an affidavit that the order as presented is currently in effect and has not been 
superseded, may request that the order be registered in the injunction registry FDLE 
must develop a special notation for foreign orders of protection If it is not apparent on 
the order, the sheriff will use best efforts to ascertain whether the order was served on 
the respondent The sheriff must assign a case number and give the protected person a 
receipt showing registration of the foreign order. There shall be no fee to register a 
foreign order of protection 

G. Child Custody and Visitation

All matters relating to child custody must be determined by the courts in accordance with the best 
interests of the child s. 61 13(2)(b ), F S., 1996 Supp, For purposes of shared parental 
responsibility and primary residence, best interests includes an evaluation of 11 specified factors 
affecting the welfare and interests of the child s 61 13(3), F.S, 1996 Supp The bill adds both 
evidence of domestic violence or child abuse and evidence of a false accusation of domestic 
violence or child abuse to these factors 

The bill provides that whether an injunction against domestic violence exists the court must 
consider evidence of domestic violence or child abuse as evidence of detriment to the child 
There is no language creating a rebuttable presumption as to detriment as there is if the evidence 
of domestic violence is a conviction of a felony of the second degree or higher involving domestic 
violence 

The bill amends the provision that the court currently must consider evidence that a parent has 
been convicted of a felony of the second degree or higher involving domestic violence as a 
rebuttable presumption of detnment to the child to include felonies of the third degree or higher 
In 1995, the legislature created s 784 035, F S., to provide that a third conviction of a 
misdemeanor involving acts of domestic violence can be prosecuted as a felony of the third 
degree The change proposed by this bill would allow evidence of a conviction under this "third 
strike" rule to cre�te a rebuttable presumption of detriment to the child. 

The bill repeats the current statutory language "spousal" abuse, restricting this provision to 
parents in initial divorce litigation, excluding those who have not been married or who are no 
longer married (unless the abuse occurred during the marriage) despite the fact that s 61 13(3), 
F.S, 1996, Supp., applies to all modification proceedings on child custody and applies equally to
parents whose children are born out of wedlock Arthur v. Anderson, 68 I So 2d 796 (Fla 3d
DCA 1996X citations omitted) Further, domestic violence as defined under Florida Jaw includes
acts of abuse between persons who have a child in common whether or not they have ever been
married or resided together at any time s 741 28(2), F S
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The bill would allow the court, upon the motion of any party, to prohibit any case m which the 
court finds there to be a history of domestic violence that would compromise the mediation 
process from being mediated. This would permit parties to bring this issue to the court's attention 
when necessary to prevent the use of mediation when it may be inappropriate The bill amends 
the current qualifier in the statute that the history of domestic violence be "significant". 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions:

The bill will reduce the amount of the fees for filing specified types of civil actions. This will 
result in less funds for the state, the clerks of the circuit court, and local governments Also, 
the bill establishes a lower service fee for the sheriffs, which will result in losses to these 
offices. The total loss for any of these entities is indeterminable 

B. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None.

D. Other Constitutional Issues

Requiring law enforcement officers to arrest a person based upon an order that neither the
validity of which nor the fact that the person against whom it was issued may not have notice
of its existence is required to be confirmed, could deprive persons arrested based upon such
orders of due process under the Federal and State constitutions if in fact the orders are not
valid or the person arrested had no notice of the order against them Expanding the federal
law to encompass all protective orders rather than those meeting the federal criteria could
result in enforcement of an order that was issued in violation of a person's constitutional
rights. Providing absolute immunity to law enforcement officers and the officers' employing
agencies from any liability, civil or criminal, that might be incurred or imposed by reason of
actions in carrying out enforcement of a foreign protection order, would close off any
recourse for constitutional violations related to the invalidity of the order or its service during
the arrest or while held in custody awaiting the opportunity to be heard.



SPONSOR: Judiciary Committee and Senator Silver 

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact.

BILL CS/SB 1006 
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The bill will reduce the costs and fees for filing for a domestic violence injunction or
restraining order and will reduce the charge for any law enforcement agency to serve an
injunction or restraining order.

Persons who are wrongfully arrested will have costs oflitigation and may suffer other
negative financial impacts.

C. Government Sector Impact·

Indeterminate The bill reduces filing fees and charges for a domestic violence injunction or
restraining order and reduces sheriffs' charges for serving these injunctions and orders This
will result in indeterminable losses to the sheriffs, the clerks of the circuit court, local
governments, and the state

The administrative responsibilities imposed on the sheriffs relative to registration of foreign
orders will have an indefinite fiscal impact.

VI. Technical Deficiencies:

None

VII. Related Issues:

The Attorney General's opinion on the enforcement of foreign injunctions states that registration
of a foreign injunction in Florida would require notice to the respondent AGO 96-71 (September
12, 1996). However, the notice requirement for registration specifically refers only registration by
a judgment creditor s 55 505, F S That opinion also interprets the federal law as preempting
any registration mandate Id However, the federal law is silent as to any enactment
requirements

VIII. Amendments:

None

Trns Senate staff analysis does not reflect the mtent or official pos1t10n of the bill's sponsor or the Flonda Senate 
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I. SUMMARY:

CS/HB 55 prohibits the court from referring cases to mediation whenever there is a finding of
a history of domestic violence. It provides that conviction of a third degree felony or higher
involving domestic violence creates a rebuttable presumption of detriment to a child in
making a costody determination. It also provides that evidence of spousal or child abuse is
evidence of detriment to a child for the purpose of denying shared parental responsibility or
restricting visitation rights, regardless of whether an injunction for protection against
domestic violence has been entered.

The bill adds kidnaping and false imprisonment to the list of offenses included in the
definition of domestic violence It also requires that petitioners seeking an injunction for
protection against domestic violence have cause to believe that he or she is in imminent
danger of becoming a victim of domestic violence.

The bill creates a new section of law to implement federal law requiring states to grant full
faith and credit to protection orders issued by other states or Indian tribes. The bill provides
that a person need not be a resident of Florida nor register the foreign judgment, as is
required for other foreign orders, under section 55.505, F.S. Instead, the bill provides:
• an optional procedure for placing a foreign order for protection on the registry for

injunctions currently maintained by the Florida Department of Law Enforcement;
• an optional procedure for registering a foreign order for protection with local law

enforcement agencies;
• procedures for law enforcement to follow to enforce an foreign order of protection,

including verification of identities and reasonable efforts to verify service;
• complete good faith immunity to law enforcement in enforcing a foreign injunction; and
• criminal penalties for knowingly attempting to enforce an invalid order or falsely denying

service of a valid order.

The bill has an indeterminate fiscal impact 
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Mediation 

Currently, the court cannot refer a case to mediation if it finds that there has been a 
"significant history of domestic abuse that would compromise the mediation process," s 
44.104, F.S., 1996 Supplement. According to the Office of the State Courts 
Administrator, more than half of Florida's twenty judicial circuits have in place some 
requirement that family law cases involving the custody of children must go to mediation 
before a trial. 

According to the Office of the State Courts Administrator, a large and increasing number 
of persons who are parties to family law cases are not represented by attorneys. 
According to the Office of the State Courts Administrator's Dispute Resolution Center, 
which certifies and monitors the training of mediators in Florida, all family law mediators 
receive training in domestic violence issues and dynamics. Specifically, the training 
teaches mediators how to identify the indicators of domestic violence and to understand 
the impact domestic violence has on the parties and their capacity to participate 
meaningfully in the mediation process. 

Child Custody and Visitation 

Paragraph 61.13{2)(b), Florida Statutes, requires the court to order parental 
responsibility to be shared unless the court finds that shared parental responsibility 
would be detrimental to the child. The court must consider evidence of spousal abuse or 
child abuse as evidence of detriment. If the court determines that shared parental 
responsibility would be detrimental to the child, it may order sole residential responsibility 
and make visitation arrangements that will best protect the child or abused spouse from 
further harm. 

This section also requires the court to consider evidence that a parent has been 
convicted of a felony of the second degree or higher involving domestic violence as 
establishing a rebuttable presumption of detriment to the child. If this presumption is not 
rebutted, the court may not grant shared parental responsibility to the convicted parent. 
The convicted parent, however, is not relieved of any obligation to pay child support. 

Florida courts have ruled that the provisions of section 61.13 apply to all modifications on 
child custody, whether or not the parents of the children have been married to one 
another, see Arthur v. Anderson, 681 So.2d 796 (Fla. 3rd DCA 1996). 

Injunctions for Protection and their Enforcement 

Subsection 7 41.28(1) defines "domestic violence" as "any assault, aggravated assault, 
battery, aggravated battery, sexual assault, sexual battery, stalking, aggravated stalking, 
or any criminal offense resulting in physical injury or death of one family or household 
member by another who is or was residing in the same single dwelling unit." 

Subsection 7 41.28(2) defines "family or household member" as "spouses, former 
spouses, persons related by blood or marriage, persons who are presently residing 
together as if a family or who have resided together in the past as a family, and persons 
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who have a child in common regardless of whether they have been married or have 
resided together at any time." 

Paragraph 741.30(6)(a) provides that, upon notice and hearing, the court may grant such 
relief as the court deems proper, including an injunction: 

• restraining the respondent from committing any acts of domestic violence.
• awarding to the petitioner the exclusive use and possession of the dwelling that the

parties share or excluding the respondent from the residence of the petitioner.
• on the same basis as provided in chapter 61, awarding temporary custody of, or

temporary visitation rights with regard to, a minor child or children of the parties.
• on the same basis as provided in chapter 61, establishing temporary support for a

minor child or children or the petitioner.
• ordering the respondent to participate in treatment, intervention, or counseling

services.
• ordering such other relief as the court deems necessary for the protection of a victim

of domestic violence, including injunctions or directives to law enforcement agencies.

An injunction for protection against domestic violence or an injunction for protection 
against repeat violence is granted for a fixed period not to exceed one year, unless upon 
petition of the victim, the court extends the injunction for successive fixed periods not to 
exceed one year, ss. 741.30(6)(b) and 784.046, F.S. 

An injunction issued under s. 741.30, F.S., must, on its face, indicate that the injunction 
is valid and enforceable in all counties of the State of Flonda and that law enforcement 
officers may use their arrest powers pursuant to s. 901.15(6) to enforce the terms of the 
injunction. There is no similar requirement for an injunction for protection against repeat 
violence. 

Injunctions Issued in Other States 

1. Federal Law

The Full Faith and Credit Clause of Article IV of the United States Constitution provides 
as follows: 

Full Faith and Credit shall be given in each State to the public Acts, Records, 
and judicial Proceedings of every other State; And the Congress may by general 
Laws prescribe the Manner in which such Acts, Records, and Proceedings shall 
be proved and the Effect thereof. 

In 1994, Congress enacted the Violence Against Women Act (VAWA), 18, U.S.C.S. 
2265 ff, which requires that any protection order issued by a court of one state or Indian 
tribe which had jurisdiction over the parties and which gave the person against whom the 
injunction was issued reasonable notice and an opportunity to be heard sufficient to 
protect that person's right to due process must be accorded full faith and credit by the 
court of another state or Indian tribe and enforced as if it were the order of that court, 18 
U.S.C.S. 2265(a) and (b) (1994). If the order sought to be accorded full faith and credit 
was issued ex parte, notice and an opportunity to be heard must be provided within the 
time required by state or tribal law, and in any event within a reasonable time after the 
order is issued, sufficient to protect the right to due process of the person against whom 
the order is sought. 
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A "protective order'' is defined in 18 U.S.C.S. 2266 as including any injunction or other 
order issued for the purpose of preventing violent or threatening acts or harassment 
against, or contact or communication with or physical proximity to, another person, 
including temporary and final orders issued by civil or criminal courts (other than support 
or child custody orders) whether obtained by filing an independent action or as a 
pendente lite order in another proceeding so long as any civil order was issued in 
response to a complaint, petition, or motion filed by or on behalf a person seeking 
protection. 

Nowhere in VAWA did Congress exercise its authority under the second portion of the 
Full Faith and Credit Clause of the Constitution. The states, therefore, are left with the 
authority to determine the manner in which protective orders shall be proven and given 
effect. 

2. Other States

Twelve states have passed specific legislation to extend full faith and credit to foreign 
protection orders. Of these 12 states, only Alabama does not attach conditions which 
must be met before the state will enforce foreign protection orders. 

3. Florida Law

Sections 55.501-55.509 F.S., are known as the Florida Enforcement of Foreign 
Judgments Act. These sections make no specific provision for the enforcement of an 
injunction for protection against domestic violence or an injunction for protection against 
repeat violence issued outside the state of Florida. As to foreign judgments In general, 
these sections provide that a copy of any foreign judgment certified in accordance with 
the laws of the United States or of Florida may be recorded in the office of the clerk of 
the circuit court of any county, s. 55.503, F.S. The clerk must file, record, and index the 
foreign judgment in the same manner as a judgment of a circuit or county court of this 
state. Notice must be provided to the individual against whom the Judgment applies, and 
such judgment is not enforceable for 30 days after the mailing of notice by the clerk, s. 
55.505(2) and (3), F.S. 

A judgment recorded pursuant to the Florida Enforcement of Foreign Judgments Act has 
the same effect and is subject to the same rules of civil procedure, legal and equitable 
defenses, and proceedings for reopening, vacating, or staying judgments, as a judgment 
entered by a circuit or county court of this state. It may be enforced, released, or 
satisfied in the same manner as a judgment of a circuit or county court of this state, s. 
55.503(2), FIS. The person recording the foreign judgment must pay the clerk of court 
whatever fee is required for the recording of an original action demanding the relief or 
judgment granted in the foreign judgment, 55.503(3), F.S. These provisions apply to any 
foreign judgment that is final and conclusive and enforceable where it was issued, even 
though an appeal may be pending or the order may be still subject to appeal, s. 55.603, 
F.S. 

On September 12, 1996, the Office of the Attorney General, State of Florida, issued an 
opinion which clarified the relationship between the Violence Against Women Act and 
Florida law, AGO 96-71. According to that opinion, VAWA requires that a protection 
order issued by another State or an Indian tribe in accordance with its provisions be 
treated and enforced as if it were a protective order issued by a Florida court. Further, 
"the federal act preempts any registration requirement by mandating that any foreign 
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domestic violence protection order be enforced as if it were an order of the court of the 
enforcing state. Thus, the provisions of state law such as the Enforcement of Foreign 
Judgments Act are inapplicable to the enforcement of a foreign protection order issued 
in compliance with VAWA," p. 2. Finally, according to the opinion, "while legislative 
action to clarify these issues may be helpful, enforcement of foreign protective orders is 
not contingent upon the passage of such legislation," id.

Law Enforcement Immunity 

Law enforcement officers may lawfully arrest a person without a warrant if there is 
probable cause to believe that the person has committed a criminal act in violation of an 
inunction against domestic violence or an injunction against repeat violence, over the 
objection of the petitioner, if necessary, s. 901.15(6), F.S. Further, subsection 901.15(7), 
F.S. authorizes law enforcement officers to lawfully arrest a person without a warrant if 
there is probable cause to believe that the person has committed an act of domestic 
violence as defined in s. 741.28 F.S., child abuse as defined in s. 827.04(2) and (3), 
F.S., or any battery upon another person as defined in s. 784.03, F.S. This subsection
also provides that, with respect to an arrest for domestic violence, the decision to arrest
may not require consent of the victim nor consideration of the relationship between the
parties.

A law enforcement officer who acts in good faith and exercises due care in making an 
arrest under this subsection is immune from civil liability that might otherwise result by 
reason of his or her actions. Finally, section 901.15(8) provides that law enforcement 
officers- may lawfully arrest a person without a warrant if there is probable cause to 
believe that the person has committed an act of repeat violence in violation of an 
injunction from repeat violence entered pursuant to s. 784.046. 

Costs for Injunctions 

Section 28.241 (1), Florida Statutes, provides for a $40 service charge to be paid to the 
clerk of court for filing any civil action, suit or proceeding in which there are not more 
than five defendants. The section also provides for the following additional fees: 

1. An additional service charge of $2 for each defendant in excess of five.
2. An additional service charge of $10 from each party seeking each severance that
is granted.
3. An additional service charge of $35 for all proceedings of garnishment,
attachment, replevin, and distress.
4. An $8 service charge for each civil action; of the $8, $7 is remitted to general
revenue, $1 to the clerk.
5. An additional charge of $2.50 that is paid into the Court Education Trust Fund.
6. The governing authority of the county may provide, by ordinance or any special
local law, for additional charges for law libraries and legal aid.
7. The county may also charge an additional $10 for each civil action for costs
associated with public guardianship.
8. Postal charges may also be included for mailing costs.

The sum of all fees and service charges permitted under this subsection may not exceed 
$200. 

Section 30.231, Florida Statutes, limits sheriffs fees for service to $20. 
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B. EFFECT OF PROPOSED CHANGES:

Mediation 

The bill provides that upon motion or request of a party, a court shall not refer any case 
to mediation if it finds there has been a history of domestic violence that would 
compromise the mediation process. 

Child Custody and Visitation 

The bill requires that the court consider evidence of spousal abuse or child abuse as 
evidence of detriment to a child in a custody proceeding, regardless of whether an 
injunction against domestic violence has been entered. 

The bill amends the provision that the court must consider evidence that a parent has 
been convicted of a felony of the second degree or higher involving domestic violence as 
a rebuttable presumption of detriment to the child to include felonies of the third degree 
or higher. In 1995, the legislature created s. 784.035, F.S., which provides that a third 
conviction of a misdemeanor involving acts of domestic violence can be prosecuted as a 
felony of the third degree. This bill would thus allow evidence of a conviction under this 
"third strike" provision to create a rebuttable presumption of detriment to the child. 

Injunctions for Protection and their Enforcement 

The bill adds kidnaping and false imprisonment to the list of offenses included in the 
definition of domestic violence. 

The bill expands the relief a court may grant when issuing an injunction to specifically 
permit the court to also grant any relief the court deems necessary to protect any minor 
child of a victim of domestic violence. 

The bill amends the period for which either an injunction against domestic violence or an 
injunction against repeat violence may be issued after hearing to last indefinitely until 
further court order. The bill specifies that either party may petition at any time to dissolve 
an injunction against domestic violence. It does not contain a similar provision as to an 
injunction against repeat violence. 

The bill adds the requirements for facial validity presently in effect for injunctions against 
domestic violence to injunctions against repeat violence. However, it adds new 
requirements for injunctions against domestic violence and does not add these same 
requirements to injunctions against repeat violence. These new requirements are that 
the person against whom the injunction is issued had notice and an opportunity to be 
heard sufficient to protect that person's right to due process and, if obtainable, the date 
that person was served with the temporary or final order. 

Injunctions Issued in Other States 

The bill exempts foreign orders of protection from the requirement for registration with 
the clerk of the court. It requires law enforcement officers, upon being presented with a 
copy of a foreign injunction, to enforce all its terms, except those related to child custody 
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or support, as though the injunction had been issued in Florida. It specifically eliminates 
the need for a trued or certified copy of an order for enforcement. 

The bill creates a new misdemeanor offense of intentionally providing to a law 
enforcement officer a copy of an order of protection known by that person to be false or 
invalid or of falsely denying that service of a protective order has occurred. 

The bill creates a voluntary registration process for foreign orders of protection. This 
process permits a person to present a certified copy of a foreign order of protection to 
any sheriff in Florida and, after swearing out an affidavit that the order as presented is 
currently in effect and has not been superseded, to request that the order be registered 
in the injunction registry. The Florida Department of Law Enforcement is directed to 
develop a special notation for foreign orders of protection. The sheriff must use best 
efforts to ascertain whether the order was served on the respondent, if this information is 
not apparent on the face of the document. The sheriff is required to assign a case 
number to the order and to give the protected person a receipt showing registration of 
the foreign order. Fees for registration are prohibited. 

Law Enforcement Immunity 

The bill provides that any law enforcement officer acting in good faith, and the officer's 
employing agency, will be immune from all liability, civil and criminal, that might 
otherwise be incurred or imposed by reason of the officer's or agencies actions in 
carrying out the provisions relating to foreign protective orders. 

Costs of Injunctions 

CS/HB 55 imposes a $50 limit on the total charge for issuing an injunction concerning 
domestic violence. The sheriffs service fee is limited to $20 and the remaining fee shall 
be applied to the initial $40 service charge paid to the clerk of the court as authorized in 
s. 28.241 (1)(a), F.S. No additional fees are allowed.

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly.

(1) any authority to make rules or adjudicate disputes?

The bill gives Florida courts additional authority to enforce foreign orders of
protection.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

The bill requires law enforcement to register and enforce foreign orders of
protection, if requested to do so by a person who is a party to an order.

STANDARD FORM (REVISED 1/97) 



STORAGE NAME: h0055s1z.flc 
DATE: June 13, 1997 
PAGES 

(3) any entitlement to a government service or benefit?

The bill allows persons holding foreign orders of protection clear access to
the enforcement services of the State of Florida in order to enforce such
orders.

b. If an agency or program is eliminated or reduced:

No agency or program is eliminated or reduced by this bill.

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

Not applicable.

(2) what is the cost of such responsibility at the new level/agency?

Not applicable.

(3) how is the new agency accountable to the people governed?

Not applicable.

2. LowerTaxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:
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a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No.

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

No.

5. Family Empowerment:

a. If the bill purports to provide services to families or children:

This section is not applicable to this bill.

(1) Who evaluates the family's needs?

The courts of another jurisdiction.

(2) Who makes the decisions?

The courts.

(3) Are private alternatives permitted?

No.

(4) Are families required to participate in a program?

Yes, if orders of protection are entered.

(5) Are families penalized for not participating in a program?

Yes, if orders of protection are entered. Violation of such orders constitutes
contempt of court and may result in penalties.
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b. Does the bill directly affect the legal rights and obligations between family
members?

Yes.

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

(1) parents and guardians?

Parents may choose to seek enforcement of foreign orders of protection
from law enforcement.

(2) service providers?

No.

(3) government employees/agencies?

Law enforcement agencies will be required to enforce foreign orders of
protection.

D. SECTION-BY-SECTION RESEARCH:

Section 1. Amends section 28.241(5), F.S., 1996 Supplement, to provide that the clerk
of court fees for injunctions concerning domestic violence are limited as provided in s.
741.30 (2)(a), F.S.

Section 2. Amends s. 44.102(2)(b), F.S., 1996 Supplement, to require that, upon
motion or request of a party, a court shall not refer any case to mediation if it finds there
has been a history of domestic violence that would compromise the mediation process.

Section 3. Amends section-61.13, F.S., 1996 Supplement, to provide:

• that evidence of domestic violence or child abuse must be considered by the
court in child custody determinations.

• that evidence of a false accusation of domestic violence or child abuse must be
considered by the court in child custody determinations.

• that evidence of domestic violence or child abuse will be evidence of detriment
to a child for purposes of denying shared parental responsibility or restricting
visitation rights even if no injunction for protection against domestic violence was
in existence.

• that evidence that a parent has been convicted of a felony of the third degree or
higher involving domestic violence creates a rebuttable presumption of detriment
to a child.

Section 4. Amends s. 741.28(1), F.S., to add kidnaping and false imprisonment to the 
list of offenses constituting domestic violence. 
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Section 5. Amends s. 741.30, F.S., to: 

• require petitioners seeking an injunction for protection against domestic violence
have cause to believe that he or she is in imminent danger of becoming a victim
of domestic violence.

• provide that neither party is required to be represented by an attorney in a cause
of action for an injunction.

• provide that any person, including an officer of the court, offering evidence or
recommendations in a domestic violence case must do so under oath at a
hearing with all parties present or in writing with copies to all parties.

• place a $50 limit on the total costs and fees for a court to issue an injunction or
restraining order, with a limit of $20 on the total charge for any law enforcement
agency to serve an injunction or restraining order and the remaining $30 to be
applied to the service charge collected by the clerk of the court.

• require that information about the effect of a false accusation be included in the
brochure the clerk of the court is required by current law to provide to anyone
filing for an injunction for protection against domestic or repeat violence.

• require that every petition for an injunction for protection against domestic
violence contain specified language directly above the signature line about the
penalty for a false accusation.

• require that if the sworn petition for an injunction against domestic violence
seeks to determine issues of custody or visitation with regard to the minor child
or children of the parties, the sworn petition shall be accompanied by or shall
incorporate the allegations required by s. 61.132 of the Uniform Child Custody

- Jurisdiction Act.
• provide that an injunction for protection against domestic violence is in full force

and effect for the period of continuance whenever a hearing is continued.
• provide that the court may refer a petitioner to a certified domestic violence

center and the court must provide the petitioner with a list of those centers.
• provide that the court may order the respondent to participate in treatment,

intervention, or counseling to be paid for by the respondent and the court must
provide the respondent with a list of acceptable programs.

• provide that the terms to an injunction restraining the respondent or ordering
other relief for the protection of the victim shall remain in effect until modified or
dissolved and that either party may move at any time to modify or dissolve the
injunction.

• require that an injunction against domestic violence indicate on its face that the
person against whom the injunction is issued had notice and an opportunity to
be heard sufficient to protect that person's right to due process and, if
obtainable, the date that person was served with the temporary or final order.

Section 6. Amends s. 741.31 (4), F.S., 1996 Supplement, to include the violation of a 
foreign protection order accorded full faith and credit pursuant to section 741.305 as a 
violation of an injunction for protection against domestic violence. 

Section 7. Creates section 741.315 to provide for the recognition of foreign protection 
orders which meet the criteria of 18 U.S.C. 2265. Provides that, notwithstanding the 
provisions of s. 55.505 or any other section, neither residence in this state nor 
registration of foreign injunctions for protection will be required for enforcement of such 
injunctions. In order to assist law enforcement and the courts in enforcing the orders, 
sets up a procedure for registering the foreign injunctions. Precludes law enforcement, 
the judiciary, and the clerks of court from disclosing the location of a petitioner seeking to 
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enforce or register a foreign order. Requires law enforcement officers to enforce foreign 
orders of protection as though they were entered by a court of this state, except as the 
orders relate to child custody, visitation, and support. As to those matters only, provides 
that enforcement may be obtained upon domestication of the foreign order pursuant to 
Chapter 55, F.S., unless the foreign order is a "pickup order" or "order of bodily 
attachment," requiring the immediate return of a child. Requires that before enforcing 
the foreign order, the law enforcement officer confirm the identity of the parties present 
and review the order to make sure that, on its face, it has not expired. Provides that a 
certified or true copy of the order shall not be required, so long as a conflicting copy is 
not presented. Requires law enforcement to use reasonable efforts to verify service of 
process. Sets forth means by which service of process may be verified. Provides that 
any person who intentionally provides a law enforcement officer with a copy of an order 
of protection known by that person to be false or invalid, or who denies having been 
served with an order of protection when that person has been served with such order, is 
guilty of a misdemeanor of the first degree. Provides that if 18 U.S.C. s. 2265 is held to 
be unconstitutional, this section shall be null and void. 

Section 8. Amends subsection 784.046 (7) to provide that the terms to an injunction 
restraining the respondent or ordering other relief for the protection of the victim shall 
remain in effect until modified or dissolved and that either party may move at any time to 
modify or dissolve the injunction. It also requires that an injunction against domestic 
violence indicate on its face that the injunction is valid and enforceable in all counties in 
the State of Florida, that law enforcement officers may use their arrest powers to enforce 
the terms of the injunction, that the person against whom the injunction is issued had 
notice and an opportunity to be heard sufficient to protect that person's right to due 
process and, if obtainable, the date that person was served with the temporary or final 
order of injunction. The section adds subsection (11) to grant immunity to law 
enforcement officers and their employing agencies in carrying out the provisions of this 
section when the officer is acting in good faith. 

Section 9. Amends section 784.047, F.S., to include the violation of a foreign injunction 
for protection as the basis for criminal penalties. 

Section 10. Amends subsections 901.15(6), (7), and (8), F.S., 1996 Supplement, to 
conform these subsections to those described above regarding foreign protection orders. 

Section 11. Provides for an effective date of October 1, 1997, except for this section, 
section 1, and the amendment of section 741.30(2)(a), F.S., 1996 Supplement, which 
shall take effect upon this act becoming law. 

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

See fiscal comments.
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2. Recurring Effects:

See fiscal comments.

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

See fiscal comments.

8. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

See fiscal comments.

2. Recurring Effects:

See fiscal comments.

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Benefits:

Persons who have secured orders for protection in other jurisdictions will have
direction as to how they may be enforced in Florida.

3. Effects on Competition Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS·

Local law enforcement agencies will be required to set up and maintain registries of the
foreign orders of protection. In addition, the Florida Department of Law Enforcement will
be required to make a special notation regarding these orders on the current registry of
injunctions. The cost of these added duties is indeterminate.

The $7 fee to be placed in General Revenue as provided in s. 28.241, F .S. will not be
collected under HB 87. In addition, the $2.50 fee payable to the Court Education Trust
Fund, will not be collectable. The Florida Association of Court Clerks and Comptrollers
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indicates however, that the fiscal impact Is insignificant because most persons filing an 
injunction for domestic violence also file to have the fees waived through the indigence 
provision of s. 741.30 (2)(a), F.S. and s. 784.046(3)(b), F.S., and these petitions of 
indigence are usually granted. 

The Office of the State Courts Administrator has indicated that there will be lost revenue 
every year due to the bill's elimination of the $2.50 filing fee for the Florida Court 
Education Trust Fund. In all non-indigence domestic violence cases that $2.50 fee will 
be lost. The loss is estimated to be $150,000 for FY 97-98, $155,000 for FY 98-99, and 
$160,000 for FY 99-2000. There is a continuing need for education of judges and clerks 
in the area of domestic violence and it is the funding of the Court Education Trust Fund 
that supports those education efforts. It is the opinion of the Office of the State Courts 
Administrator that any reduction in the Trust Fund would restrict their ability to provide 
appropriate educational opportunities. 

IV. CONSEQUENCES OF ARTICLE VII. SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues in the aggregate

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

At its meeting of April 17, 1997, the Committee on Family Law and Children adopted a strike­
everything amendment to HB 1687 which made technical changes to the original bill. In
addition, the strike-everything amendment added language based on the provisions of
CS/SBs 302,910, 2300, and 1006, all relating to domestic violence, to the bill. HB 1687 was
then amended together with CS/HB 55 and CS/HB 87 to produce a single bill which was
substituted for the original text of HB 55. CS/HB 55 was then substituted for CS/SB 1006 in
the Senate and passed the Senate as amended; YEAS 38 NAYS 0. It passed in the
House as amended; YEAS 119 NAYS O and was approved by the Governor May 29,
1997.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:
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VII. SIGNATURES:

COMMITTEE ON Family Law and Children:
Prepared by: Legislative Research Director: 

Peggy Sanford 

PREPARED BY COMMITTEE ON Family Law and Children: 
LeQislative Research...Director: 
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