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FLORIDA LEGISLATURE-REGULAR SESSION-1997 

HISTORY OF HOUSE BILLS 

225 

H 535 /CONTINL'EDJ 
05/20/97 HOUSE Withdrawn from Governmental Respons1b1hty Council, 

Laid on Table. IdenJS1m /Compare 811l(s )  pas■ed, r@[er to
CS/SB 1646 i Ch 97-306)

H 537 GENERAL BILL by Martrnez, ,CO-SPONSORS) Culp 
Aldmr or Harbgrmg Runaway Children, defines offen!lt'! of knowingly encour• 
agmg, aidmg, abett1ng, or consp1rmg with child to run away from home, or 
knowLnglv harbonng runaway duld provide!! penalties, defines �harbor" &. 
.. home", provides apphcabthty Creates 787 035 Effective Date 10/0 111 997 
02112'97 HOUSE Prefiled 
02/28/97 HOUSE Referred to Family Law & Children !JC), Cnme & Pun• 

u�hment (JC J, Cnmmal Justice Appropnat1ons 
03/0(/97 HOUSE Introduced, ref@rred to Family Law & Children (JC),

Cnme & Punishment 1JCl, Cnmmal Justice Appropria
tions -HJ 00079 

0(102/97 HOUSE Withdrawn from Family L•w & Children (JCl, Cnme & 
Punishment tJC) ,  CrimmalJustice AppropnatLOns, With
drawn from further consideration -HJ 00377 

H !539 GENERAL BILUCS/2!'.'D ENG by Education lnnovat1on (AEC);
Ziebarth; (CO-SPONSORS) Feeney, Flanaran, Cr1•t; Wallace; Lynn
(Compare CS'S 1578) 
Charter Schoo!s/Reguirem�nts, revises prov1s1ons re proposals, provides addi
tional application & denial of apphcation reqmrements, revises appeal proce
dures m case of dental of appltcat1on, revises enrollment & charter provisions 
& annual reportini requirements, •uthonzes waiver of statutes, revises provi
sions re employees, revJSes prov1s10ns re distribution of funds to charter 
schools, provides for u1e of fac1ht1es, property, goods, & services, etc Amends 
228 056 Effective Date 05/30/1997
02/12/97 HOUSE ?refiled 
03/06197 HOUSE Introduced -HJ 00079 
03/19/97 HOUSE Referred to Education Innovation (AEC I,  Educat10n Ap

propriat ions -HJ 00239 
03/26/97 HOUSE On Committee agenda-Education Innovation fAEC), 

04/0 V97, 1 00 pm, 3 1 7C 
04/0 1/97 HOUSE Comm Act10n Unammously CS by Education Innovation 

0"109/97 HOt:SE 
0.(/08/97 HOUSE 

W09/97 HOUSE

04/15/97 HOUSE

04/18/97 HOUSE

04/23/97 HOUSE

04/28/97 HOUSE

04/28/97 SENATE 
04/29/97 SENATE 

(AECl -HJ 00495 
CS read first trme on 04/09/97 -HJ 00487 
No'"' m Educat10n Approprtations -HJ 00495, On Com
mittee acenda-Education AppropnatLOns, 04/11/97, 1 30 
pro, 102-HOB-Temporanly deferred 
On Com mittee a genda-Educat10n Appropnatlon s ,
04/15/97, l 0 0  p m ,  102-HOB 
Comm Action -Favorable with 2 amendment(sJ by Edu
cation Appropriations -HJ 00657 
In Academic Excellence Council, pendmg rank.mg -HJ 
00657, Placed on Academic Excellence Council Calendar 
-HJ 00665 
Read second time -HJ 00689, Amendmentrs) adopted 
-HJ 00689, Amendment1 s )  failed -HJ 00689 
Read third time -HJ 01091,  Amendment(s) adopted -HJ 
01091,  CS passed as amended, YEAS 116 NAYS O -HJ 
01092 
In Messages 
Received, referred to Education, Ways and Means -SJ 
00943 

04/30/97 SENATE Withdrawn from Education, Ways lllld Means -SJ 00989,
Substituted for CS/SB 1578 -SJ 00989, Read second and
third times -SJ 00989, CS passed, YEAS 36 NAYS 2 -SJ 
00989 

04/30/97 HOUSE Ordered enrolled -HJ 01347 
05/U/97 Signed by Officerli and presented to Governor 
05/30/97 Became Law without Governor's Signature, Ch.apter No 

97-207 

� GENERAL BILL/CS/lST ENG by Ftnanc1al Service■ (EiC);
�1arden; (CO-SPONSORS) Lynn (S1 m1lar CSIS 0410) 

Fwanc11) Jg;,t1tution;v'.Rc,:ulat19p. apphes proh1b1ted acts & practices prov1-
11ons to state or federal savings banks, requires approval by Bank.mg & Fi
nance Dept for financtal entity to acquire certain financial ent1t1es, revu�es 
prov1aions prov1dinir for relocation of certam offices m this state, provides for 
indefinite operation of mternahonal bankmt corporat10n, etc Amends
280 02, 03, 663 06, 12, 737 101 ,  Chs 655, 658, creates 667 001- 013 Effective 
Date 10/0 1/1 997 e'<cept as otherwise provided 
02/12/97 HOUSE Prefiled 
02/27197 HOUSE On Committee agenda-Fm anc1al Services { EICJ ,

03/0..(!97 3 30  pm, Moms Hall-If refel'J'ed 
03/0"'97 HOUSE Introduced, referred to Fmancial Services , EiC)  -HJ 

00079, On Comm1tttt agenda-Fmanc1al Services I EICJ, 
0 3/04/97 , 3 30 pm,  Morris H all, Comm Ac
tion -Unanimously CS by Fmanc1al Services ! EIC) -HJ 

03/17/97 
03120/97 
03/2"'97 

HOUSE 
HOUSE 
HOUSE

00246 
CS read first time on 03/19/97 -HJ 002H
PendIDg Conaent Calendar -HJ 00246
Available for Consent Calendar 

(PAGE NUMBE RS  REFLECT DA.ll..Y SENATE ANO HOUSE JOURNALS 
- PLACEMENT I N  FINAL BOUND JOURNALS MAY VARYI 

H 5-U 1 CONTINUED1 
04/0 V97 HOUSE Placed on Consent Calendar, Read second and th1rd times 

-HJ 00346, -HJ 00361, CS paseed, YEAS 118 NAYS 0 

04/02/97 SENATE 
04/07/97 SENATE 

04/09/97 SENATE 

04/10/97 SE�ATE

CU/10/97 HOUSE
0"/14/97 HOUSE 

04/22/97 
04129/97 

-HJ 00361 
In Messages 
Rece1vl"d, referred to Bank.mg and Insurance, Ways and 
�,.feans -SJ 00399 
Wi thdrawn from Bankmg and Insurance, Ways ilnd 
Means -SJ 00447 ,  Substltuted for CS/SB 4 1 0 -SJ 00448, 
Read second tlme -SJlm�48�kendmf'D.Usl adopted -SJ 
00448 
Read third time -SJ 00460, CS passed as amended, YEAS 
37 NAYS O -SJ 00461 Immediately certified -SJ 00461 
In returnmg messages 
Concurred -HJ 00534, CS passed •s •mended, YEAS 105 
NAYS O -HJ 00534, Ordered engTossed, then enro lled 
-HJ 00534 
Signed by Officers and presented to Governor -HJ 00701
Approved by Governor, Chapter �o 97-30 -HJ 0 12 18 

H 5-43 GENERAL BILL/CS by Educat10n Innovation (AEC); K. Pnntt; 
Cheatnut, FaHno; <CO-SPONSORS ) Mi nto n ;  Melvtn; Flana1an,
Lacaaa, Caaey; Merchant. Burroueh•, Wallace; Goode; Valdea; Starb; 
Kelly, Peaden; Mackey, Co•grove; Po5ey; Byrd; M•y&arden; Clemona, 
Smith; Diaz de la Portilla; Oeles, Crow; Weiitbrook, D. Prewttt, Brooks; 
Turnbull; WiJes; Arnold, F1acher; Gre�ne; Hill, Putnam; Trovillion;
Bronso n ;  Eicel lehon;  Feeney; B&1nter; Sanderson;
Rodnruez-Chomat, Wasaerman Schultz, Hamn(ton; Brown; Ko•ma•; 
Heyman; Silver; Morrom; Murman, Lynn, Law■on (Similar CS/CS/lST 
ENG/S 0858, Compare H 0607) 
Education/Scholarship Programs, <THIS BILL COMBINES H543,607l estab
lishes Fla Bn�t Futures Scholarship Program, provides student ehg:ib1hty & 
program requirements, provides reqmrements for quahficat10n for Fla Aca
demic Scholars award, Fla Ment Scholarship award, & Fla Gold Seal \'oca
t10nal Endoreement Scholarship award, provides transition m eligibil1ty for 
scholarship awards, corrects cross refl!! rences & conforms langu aJte , etc 
Amends Chs 24, 232, 239,  240 Effective Date Upon bl!!commr law 
02/12197 HOUSE Prefiled 
02/21/97 HOUSE Referred to Education Inno\ at1on (AEC l,  Education Ap-

03/0.(/97 HOUSE

03/06/97 HOUSE

03/12197 HOUSE

03t2 V97 HOUSE

04/03197 HOt;SE 

04/07/97 HOUSE 

04/14/97 HOUSE 

04116/97 HOUSE 

04/17/97 HOUSE 

04/23/97 HOUSE 
05/02/97 HOUSE

propr1ations 
Introduced, referred to Education Innovation (AEC), Ed
ucation Appropriations -HJ 00079 
On Committee arl!!nda-Education Innov.it1on !AECJ,
03/12/97 , 8 00 am, Morns Hall 
CS combmes this bill WLth 607 , Combmed CS additional 
reference(s)  Fmance & Taxat10n ( FRC I, Comm Action 
l'nan1mously CS by Edu cation Innov•twn IAECJ -HJ 
00305 
CS read firet time on 0312V97 -HJ 00304, Now m Fmllllce 
& Taxation (FRC 1  -HJ 00305 
Withdrawn from Fmance & Taxation ( FRC) -HJ 00422, 
Now m Education Appropnat1ons 
On Com m i ttee agenda-Educat ion App ropnat1ons,
0..(!1 V97, 1 30 pm, 1 02-HOB 
Comm Action -Favorable with 4 amendment( s)  by Edu
cation Appropriations -HJ 00594 
In Acadecmc Excellence Council, pendmg rankmg -HJ 
00594 
Placed on Academic Excellence Council Calendar -HJ 
00656 
Temporanly postponed, on Second Readmr -HJ 00688 
Carried over to 1998 Session pursuant to House Rule 96, 
Placed on Academic Excellence Council Calendar, Iden] 
S1m JCompare Bil!(s! passed,  refer to CS/CS/SB 858 1Ch
97-77 1 

H 545 GENERAL BILL/CS by Law Enforcement • Pubhc Safety CJC); 
S1ndler; {CO-SPONSORS) Futch, Putnam; Culp; Lynn; D. Prewtt� 
Ko•mu; Meek; Betancourt; Heyman; Hamnrt,on (Compare S 099ft) 
Dual Qfficeholdmgl],aw Officer:,. provides that person employed as law en
forcement officer, correctional officer, or correct10nal probat1on officer may be 
employed on part-t1me bas1e by different employing agency without being con
sidered to be holdmi �office" for certain purpo1es Creates 943 1398 Effective 
Date Upon be<:ommg law 
02/13/97 HOUSE ?refiled 
02/21/97 HOUSE Refel'J'ed to Law Enforcement & Public Safety !JC) 
03/04/97 HOUSE Introduced, referred to Law Enforcement & Public Safety 

03/06/97 HOUSE

03/12/97 HOUSE

03/19/97 HOUSE
03/20/97 HOUSE 
03/2"1'97 HOUSE

1JC) -HJ 00079 
On Committee a(enda-Law Enforcement & Public Safe
ty 1JC 1 ,  03/12/97, 1 45 pm, 3 14-HOB 
Comm Action -Unanimously CS bv Law Enforcement & 
Pubhc S•fetv 1JCl -HJ 00246 
CS read first time on 03/19/97 -HJ 00244
Pendtn( Conel!!nt Calendar -HJ 00246
Av.idable for Consent C•lendar 

i CO�INUED ON NEXT PAGE)



56 FLORIDA LEGISLATURE-REGULAR SESSION-1997 

HISTORY OF SENATE BILLS 

S "64 {CONTINUED) 
02/HV97 SENATE 

S .f.08 (CONTINUEDJ 
CS combines th11 blll with 41◄ ,  Comm Act ion CS by Reg- 04/25/97 SENATE Withdrnwn from WnYfl, and Means -SJ 00604, Pl.aced on 

02/20/97 SENATE 
03/<W97 SENATE 

03/07/97 SENATE 

03/11/97 SENATE 

0.UlB/97 SENATE 

0(/23/97 SENATE 

0-C/25/97 SENATE 
0028/97 SENATE 

0(128/97 HOUSE 

CW29/97 HOUSE 

CM/29/97 SENATE 
05/15/97 
05/31/97 

ulatecl Indu11tr1es Calendar 
Ne,.,.. m Commumty Affairs 04129/97 SENATE Removed from Calendar, Withdrawn from further cons1d-
lntroduced , referred to Reirl)lated Industnes, Community 

-._ 
erauon -SJ 00724 

Affair■, Way, and Meam -SJ 00052, On Committee ,,. S 410 ) GENERAL BILUCS by Bank.toe: and In■urance; Scott (S1m1lar •�end a-Regul ated Indu 1tr1e1, 02/ 1 8/97 ,  9 00 ■m ,\.---esn sT ENG/H 0541)Room-EL, CS combines th11 bill with 414.,  Comm Action Frnancial Institution&!Regulatwn, apptie, prohibited acts &. practices prov1-CS by Regulated lndu11trie1 -SJ 00031,  CS read first time uoni to !ltate or federal 11avmg, banka, requires approval by Bankmr & F1-on 03/0.(/97 -SJ 00096, No .. m Community Affa1ra -SJ nance Dept for financial entity to acqmre cert.am financial entit1e1, rev1.1e1 00031 prov111on1 providing' for relocation of certa.tn office, m tlu■ ■t.ate, provide■ for On Committee agenda-Commumty Affair■, 03/11/97, mdefmiU! operation of international bankmr corporation, etc Amends 280 02, 9 00 am, Room-1C(309) 663 06, 12, 737 101 ,  Cha 655, 658, creates 667 001- 013 Effective Date Comm Action Favorable by Commumty Affair■ -SJ 10/01/1997 except as otherwiae provided 00140, Now m Way11 and Mean, -SJ 00140 02/05/97 SENATE Prefiled On Committee agenda-Way• and Meana, O-i/23/97, 2 00 02/07/97 SENATE Referred to Banking and ln1urance, Ways and Means pm, Room-EL 03/04/97 SENATE Introduced, referred to Bankmi and lmurance, Way• Comm Ac:t1on -CS/CS by Way!! and Mean■ -SJ 00651, and Me�s -SJ 00053 CS read fir■t time on O-i/25/97 -SJ 00651 03/07/97 SENATE On Committee agenda-Bank in t  and Insurance, Placed on Calendar -SJ 00651 03/11/97, 9 00 am, Room-EL Placed on Special Order Calendar -SJ 00709, Read sec- 03/1 1/97 SENATE Comm Action CS by Bank.mi and Insurance -SJ 00200, ond and th..trd time, -SJ 00699, CS passed, YEAS 39 CS read first time on 03/13/97 -SJ 00206 NAYS 1 -SJ 00699 03/13/97 SENATE Now m Wava and Mean■ -SJ 00200 In Messaie•, Rece1vl!'d -HJ 01 120, Fiscal Re1pons1bthty 03/26/97 SENATE Withdrawn· from Way, and Means -SJ 00269, Placed on Council in Dally Folder -HJ 0 1 1 20 Calendar Read !lecond and third times -HJ 0 1 1 82, CS pu■ed, 04/09/97 SENATE Placed on Special Ordi!'r Calendar -SJ 00448, House B ill YEAS 1 1 1  NAYS 5 -HJ 01 182 sub,tituted -SJ 004 48 ,  La id on Table, Iden /Sim I Ordered enrolled -SJ 00956 Compare B1WsJ pa&sed , rl'!fer to CS/HB 541 (Ch 97-30) Sii11ed by Officers and presented to Governor 
Became Law without Governor's S1.,nature, Chapter No 
97-283 

S 409 GENERAL BILL by Dudley (S1m1lar CS/H 0019) 

S 412 GENERAL BILUCS by Natural llr•ourcea; Latvala; Cnat; Clary 
(Similar H 0693, H 0903, CS/S 0582, Compare CS/3RD ENG/II 0715, 
CS/CS/3RD ENG/II 1 1 19, S 0140, 1ST ENG.IS 0292, CS/S 0564, S 0804) 
Manne f1sheneslFtshmr Rerulatiops. (TH IS BILL COMBINES 
S412,140,804 \ provides that &pec1fied \. 10la t10n• of admm1strat1ve rules, Flori
da Statute!!, & con11titut1onal ban on use of certun nets are ma.ior v1olations, 
proh1b1ta court from 1uspendmg, deferring, or w1thholdmg adJud1cation of guilt 
in Spl'!Ctfied circumst�Cl'!!I, provide, for su11pensLOn of v1olator,' hcen1e1 & pro
h1b1ts participation m f1sh1nit d u ring pl'!r10d of £uepens1on,  etc 
Amendllcreate._/repeals Ch 370 Effective Date Upon becomine- law 

Saltwater f1shlflg L1cense'P1ers, provlde11 fee for !!altwater fish.mg hcen11e for 
fi&hi.ni' from any pier attached to land at d111crehon of owner, operator, or cu,to
d1an of pier Amends 370 0605 Effective Date 10/01/1997 
02105/97 SENATE PrefLled 
02/07/97 SENATE Referred to Natural Resources, Way!! and Ml!'ana 
03/0.(/97 SENATE Introduced, rl'!ferred to Natural Re1ource1, Ways and 

Means -SJ 00052 
03/10/97 SENATE On Committee arenda-Natural Resource,, 03/12/97, 

2 00 pm, Room-AtLl.r-37) 
03/12197 SENATE Comm Action Favorable by Natural Resources -SJ 

00200 
03/13/97 SEN ATE Now in Ways and Mean• --SJ 00200 
03/26/97 SENATE Withdrawn from Way.Ii and Mean, -SJ 00269, Placed on 

Calendar 
04/09/97 SENATE Placed on Special Order Calendar -SJ 00448, Read sec

ond time --SJ 00448 
04/10/97 SENATE Read third time -SJ 00461, Pusl'!d , YEAS 36 NAYS 0 -SJ 

04/10/97 HOUSE 
04/11/97 HOUSE 

00461 ,  Immediately Cl'!rhfied -SJ 00461 
In Me1sage1 
Rl!'ceived -HJ 00520, Available for Con!!l'!nt Calendar -HJ 
00520 

04/16/97 HOUSE Placed on Con1ent Calendu, Sub,tituted for CS/HB 19 
-HJ 00575 , Rl'!ad &econd and third timu -HJ 00575,
Passed, YEAS 116 NAYS 0 -HJ 00575

04/17/97 
04/22/97 
04/30/97 

SENATE Ordered enrolled --SJ 00531 
Signed by Officers and presented to Governor -&J 00603 
Became Law v. ithout Governor's Signature, Chapter No 
97-33 --SJ 01096 

S 408 GENERAL BILL by Hob:endorf (Identical H 0983, Compare 2ND 
ENG/H 0765, CSII ST ENG.IS 1414) 
Emolovment Eomty/Postsecondarv Edu , requ1re11 each state umvera1ty to 
mamtam eqmty plan to mcreasl'! repre11entatLOn of women &. mmont1es m fac
ulty &. admim1trat1ve po11t10n,, requires development of plan for achievement 
of equity. rl'!qu1re1 each communlt)' colli!'g" to maintain plan to mcreue reprl'!-
1entatlon of women & mmoritles m faculty & adm11ustratlve positions, pro
vides contents of employment accountab1hty plan , etc Amends 240 2475 , 3355 
Effective Date 07/01/1997 
02105/97 SENATE Prefiled 
02/07/97 SENATE Referred to Education, Governmental Reform and Ov"r• 

11ight Ways and Ml'!ans 
03/0-t/97 SENATE Introduced, referred to Education, Governmental Reform 

and Oversight, Wavs and Means -SJ 00053 
03/14/97 SENATE On Committee agenda-Education, 03/18/97, 9 00 am, 

03/1&'97 
03/19/97 
04/04/97 

SENATE 
SENATE 
SENATE 

Room-A(LL-37 1 

Comm Action Favorable by Educat10n -SJ 00235 
Now m Governmental Reform and Oversight -SJ 00235 
On Comm1tt� agenda-Governmental Reform and Over
ught, 04/08/97 2 00 pm, Room-lC/309) 

04/0&197 SENATE Comm Action Favorable by Governmental Reform and 
Over&1ght -SJ 00449 

04/09/97 SENATE Nov. m Wavs and Meani; -SJ 00449 

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE ,JOPRNALS 
• PLACEME!'.J IK FINAL BOllNIJ JOURNALS MAY VARY 1 

02/05/97 SENATE ?refiled 
02107/97 SENATE Refl'!rred to Natural Resources, Crimmal Justice, Ways 

and Means 
03/04/97 SENATE Introduced, referred to Natural Resources, Criminal Ju1-

tice, Ways and Mean, -SJ 00053 
03/10/97 SENATE On Committee agenda-Natural Resources , 03/12/97, 

2 00 pm, Room-AI Ll.r-37} 
03/12/97 SENATE CS combines thi1 blll with 140 &. 804, Comm Action CS 

by Natural Resources --SJ 00236, CS read first tlme on 
03/19/97 -SJ 00240 

03/17/97 SENATE Now m Cnmmal Justice -SJ 00236 
03/28/97 SENATE On Committee agenda-CnmJ.nal Ju11t1ce, 0-4/01/97, 9 00 

am, Room-A(LL-37} 
04/01/97 SENATE Comm Act10n Favorable with 5 amendmentlr.) by Cnm1-

nal Justice -SJ 00362 
04/02/97 SENATE Nov. m Wa)& and Mean1 -SJ 00362 
05/02'97 SENATE Died m Committee on Ways and Means, Iden /Sim / 

Comparl'! Bill(s I pa1&ed, refer to CSIHB 715  ( Ch 97-160), 
CS/CS/HB 1119  /Ch 97-164!, SB 292 ( Ch 97-172)  

S 414 GENERAL BILL by Scott; (CO-SPONSORS) Cri&·t; Gutman, Lee, 
Childera; Jenne; Holzendorf; Meadows; Casas; Brown-Waite; Hams; 
Klem; Ostalk.ieWJcz (Compare CS/CS/S 0<404) 
Te!ecommunic1t10ni Tax L1m itatJOPS, (TH IS BILL COMBINED IN 
CS/S404 ,414 )  prohibits any tax pursuant to certam provisions on telecommum
cat1ons 1erv1ces Effective Date Upon becommg law 
02/05/97 SENATE Prefiled 
02/07/97 SENATE Referred to Regulated Industries, Community Affairs, 

Wavs and Means 
02/10/97 SENATE On ·committee agenda-Regulated Industries, 02118/9i, 

9 00 am, Room-EL 
02118/97 SENATE CS combl!le!! this bill with 404, Comm Action CS by Rl'!i

ulated lndustnes, Ongmal bill laid on Table, refer to com· 
binl!'d CS/SB 404 

03/04/97 SENATE Introduced , rC'ferred to Rl'!gulated Indu1tnes, Commumt, 
Affairs ,  Ways .i.nd Means -SJ 00053, On Committee 
agenda-Regu lated lndust nes,  02/18/97,  9 00 am 
Room-EL, CS cotnbml'!s this bill with 404, Comm Action 
CS h) Regulated ln-dustnes -SJ 0003 1,  Ongmal bill laid 
on Table, refer to combJ.ned CS/CS/SB 404 1 Ch 97-283 1  

S .fl 6 GENERAL BILL hy Bank.head 
F]onda Statutes/Reviser s  Bill dl'!letl!'s prov1s10ns which havl!' C'Xp1red, have be
come ob10Jetl'! have h11.d thC'tr effect havl" !lerved their purpose or have hC'"en
impliedly repealed or supert1l!'ded replace, mcorrect cro1&-relerencl"S & cit.i.• 
t10ns, corrects J:r•mmatical typoJ:raohical ,  & ILke errorr. , r"moves mcons1sten-

1 CONTINUED 01\' NEXT PAGE , 
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31 

Florid• House of Representativ•s - 1997 

By Representative Kaygarden 

A bill to be entitled 

HB 541 

An act r•lating to the managem•nt and 

regulation of financial institutions; ■mending 

s. 655.005, F.S.; r■vising definitions,

amending s. ,55.0322, F.S.; applying prohibit■d 

acts and practic•s provisions to state or 

fed■ral savings banks; providing penalties; 

amending s. 655.045, F.S.; deleting a report 

requirement; amending s. 655.41, F.S ; revising 

a definition; ■m■nding s. 655 414, F.S.; 

requiring approval by th• Department of Banking 

and Finance for a financial entity ta acquir• 

certain financial entities; providing far • 

nonrefundable filing fe•; deleting• 

requirem■nt ta fil■ a s•p■rat■ application for 

each branch affic■; amending s. 658.21, F.S.; 

revising criteria for approval of applications; 

amending s. 658.23, F.S., clarifying 

information r■quired in articles of 

incorporation, amending s. 658.2, 1 F.S., 

providing for approval of a branch application 

under certain circumstances; r■vising 

provisions providing for relocation of certain 

offices in this state; providing a definition, 

amending s. 658.295, F.S ; revising certain 

acquisition criteria; deleting an obsolet■ 

provision; am■nding s. 658.2953, F.S.; 

correcting a threshold date referenc•; amending 

s. 658.73 1 F.S., r•vising application fee

provisions; providing for partial refund under 

certain circumstanc■s; am■nding s. 663.06, 

1 
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F.S.; providing for indefinite operation of an

international banking corporation; deleting

temporary operation provisions; amending s. 

6,3 12, F.S.; clarifying certain filing fee 

provisions; creating ss. 667.001-,67.013, F.S.;

providing ■ short title; providing definitions; 

providing applicability; providing for a nam•; 

providing for reorganization, merger, or 

consolidation; providing for conversion of 

certain banks or associations to capital stock 

savings banks; providing requirements; imposing 

a fee; providing powers and duties of the 

department under certain circumstances; 

providing for acquisition of assets or control 

of savings banks; providing criteria and 

requirements; specifying powers of savings 

banks; providing for loans ■nd loan expenses; 

providing for d•aling with successors in 

interest; providing for foreign savings banks; 

repealing s. 658.295(6)(el, F.S., relating to 

certain notice of acquisitions; repealing s. 

658 2953(14)(b), F.S., relating to certain 

notice of establishment and maintenanc• of a 

branch in this state by ■n out-of-state bank; 

providing an effective data. 

HB 541 

271 Be It Enacted by the Legislature of the State of Florida: 

28 

2, Section 1. Paragraphs (g), (h), and (j) of subsection 

30
1 

(1) of section 655.005, Florida Statutes, are ■mended to read:

31 655.005 Definitions.--

2 

CODING: D■l■tions are stPi•k•�; additions ■r■ underlined. 



1 

Florida House of Repr•sentatives - 1997 

555-1131-9?

(1) As used in the financial institutions codes,
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21 unless the context otherwise requires, the term: 

3 Cg) °Federel financial institution" m•ans a federally 

4
1 

or nationally chartered or organiz•d association, bank, 

5 savings bank, or cr•dit union. 

I, Ch) °Financial institution" means a state or f•deral 

7 association, bank, saving; bank, trust company, 1nt•rn■tional 

& bank ag•ncy, r•pr•s•ntative office or international 

9 ad111n1strative office, or credit union. 

10 

11 

12 

13 

14 

5 

16 

( j) "Financial institutions codes" means: 

1. Chapter ,ss, relating to financial institutions 

generally; 

2. Chapter 657, relating ta credit unions; 

3. Chapter 658, relating to banks and trust companies,

4. Chapter 660, relating ta trust business; 

5. Chapt•r 663, relating to international banking 

171 corporations; and 

l& 

19 

20 

6. Chapter 6,s, r•lating to associations��

Z, Ch•Pttr ,67, r,1,tina to savinas b•nks. 
Section 2 Subsection (1) of section 655.0322, Florida 

211 St■tut■s, is amend■d to read: 

22 ,s5.0322 Prohibited acts and practices; criminal 

23( penalties.--

24 (1) As used 1n this section, the term '"financial 

251 inst1tut1on° means a financiel institution as defined in s. 

26
1

655.50 which includes a state trust company, stat■ or national 

27 bank, stat■ or federal association, state or federal savings

2& 

 
31 

llfiL state or federal cr■dit union, Edg■ Act or agree11■nt 

corporation, international bank agency, r■presentative office 

or administrative office or other business ■ntity as defin•d 

by the d•p■rtment by rul•, whether organized under th■ laws of 

3 
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1
1 

this state, the laws of another state, or the laws of the 

2 United States, which institution is located in this state. 

3 Section 3. Paragraph (a) of subs•ction (2) of section 

4 65S.045, Florida Statutes, is •�ended to read: 

5 655.045 Examinations, reports, and internal audits; 

, penalty.--

7 (Z)(a) The department shall require each state 

8 financial institution, subsidiary, or service corporation to 

9 submit• report, at least four ti�es each calendar year, as of 

10 such dates as the department may determine. Each·s•ch-report 

11 mast-conta1n-a-declaration-by-the-chief-execative-officer-or 

12 any-other-officer-aathorized-9y-the-board-of-directors-to-make 

13 s•ch-declaration-that-the-report-is-trae-and-correct-to-the 

14 best-of-his-knowledge-and-belief� Such report must include 

15 such information as th• d•partment by rule requires for that 

16 type of institution. 

17 Section 4 Subsection (1) of section 655.41, Florida 

18 Statutes, is amended to read· 

19 655.41 Cross-industry conversions, inergers, 

20 consolidat1ons 1 and acquisitions; definitions used in ss. 

21 655.41-655.419.--As used in ss 655.41-655.41,, th• ter�: 

22 ( 1) "'Financial entity" means an association, bank, 

23 credit union, savings bank, Edge Act or agreement corporation, 

24 or trust company organized under the laws of this state or 

25 organized under the laws of the United States and having its 

26 principal place of business in this state. 

27 Section 5. Section 655.414, Florida Statutes, is 

28 amended to �ead: 

2, 655.414 Acquisition of assets; assumption of 

30 liabilities.--Mith prior approval of the department and upon 

31 such conditions as th• department Prescribes bY rult, any 

4 
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1 financial entity 11ay acquire all or substantially all of the 

2 assets of, or assume the liabilities of, any other financial 

3 entity in accordanc• with the procedures and subJect to the 

4 following conditions and lu1itations. 

5 (1) ADOPTION OF A PLAN.--The board of dir•ctors of the

• acquiring or assuming financial entity and the board of

7 directors of the transferring financial entity must adopt, by

8 a majority vote, a plan for such acquisition, assumption, or

9
1 

sale on such t•rms as are mutually agreed upon 

10 include: 

The plan must 

11 (a) The names and types of financial entities

121 involved. 

13 (b) A statement setting forth the material terms of 
1.4 th■ proposed acquisition, assumption, or sale, including the 

5 plan for disposition of all assets and liabilities not subJect 

h, to th• plan 

17 Cc) A provision for liquidation of the transferring 

18( financial entity upon execution of the plan. 

19 Cd) A statement that the entire transaction is subJect 

20
1 

to written approval of th■ department and approval of th• 

21 members or stockholders of the transferring financial entity 

22 (•) If a stock financial institution is the 

23 transferring financial entity and the proposed sale is not to 

24 be for cash, a clear and concise statement that dissenting 

25 stockholders of such financial entity ar■ entitled to the 

26 rights set forth in s. 658.44(4) and (5). 

27 

   : 
30 

31 

(f} Th• proposed effective date of such acquisition, 

assumption, or sale and such other information and provisions 

as may be nec•ssary to •x•cut• the transaction or as may be 

r•quired by th• department. 

5 
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l C2) APPROVAL OF DEPARTKENT.--Following approval by the

2 board of directors of each participating financial entity, the

3 plan, together with certified copies of the authorizing

4 resolut1ons adopted by the boards and a campl1ted application

5 with a nonrefundable filing fee, must be forwarded to the

, department for its approval or disapproval. The department

7 shall approve the plan of acquisition, assumption, or sale if

a it appears that:

9 Ca) th• resulting financial entity would have an

10 adequate capital structure in relation to its activ1ties and

11 its deposit liabilities;

12 (b) The plan is fair to all parties; and

13 

14

Cc) The plan is not contrary to the public interest.

isl If the department disapproves the plan, it shall state its

16
1

objections and give ■n opportunity to th• parties to ■mend the

17 plan to overcome such objections.

18 (3) VOTE OF KEKBERS OR STOCKHOLDERS.--If the

19 department approves the plan, it may be submitted to the 

20 members or stockholders of the transferring financial entity 

21 ■t an annual ineeting or at any special meeting called to 

22 consider such action. Upon ■ favorable vote of 51 percent or 

23 more of the total number of votes eligible to be cast or, in 

24 the case of a credit union, 51 percent or more of the members 

25 present at the meeting, the plan is adopted. 

26 (4) ADOPTED PLAN; CERTIFICATE; AIANDONKENT.--

27 (a) If the plan is adopt•d by the members or 

28 stockholders of the transferring financial entity, th• 

2, president or vice president and the cashier, man■9er, or 

30 corporat• secretary of such financial entity shall submit the 

31 

6 
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1 

adopt•d plan to the dapartm•nt, together with a certified copy 

2 of the resolution of the members or stockholders approving it. 

3 (b) Upon receipt of the certified copies and evidence 

4 that the participating financial entities have complied with 

5 all applicable federal law and regulations, th■ depa�tment 

6 shall certify, 1n writing, to th• participants that the plan 

7 has been approved adoptad-and-is-in-compliance-with-the 

8 pr0Yisions-of-th1s-sect10n 

q {c) Notwithstanding approval of tha members or 

10 stockholders or certification by th• department, the board of 

11 directors of the transferring financial entity may, 1n its 

12 discretion, abandon such a transaction without further action 

13 or approval by the members or stockholders, subJ■ct to the 

14 rights of third parties under any contracts relating thereto 

.5 (5) FEDERALLY CHARTERED INSTITUTION AS A

16 PARTICIPANT.--If one of the participants in a transaction 

17 under this section 1s a federally chartered financial entity, 

l& all participants �ust also comply with such requirements as 

19 may ba imposed by federal law far such an acquisition, 

20 assumption, or sale and provide evidence of such co�pliance to 

21 tha department as■ cond1t1on precedent to the issuance of a 

22 certificate authorizing the transactionj however, if the 

23 purchasing or assuming financial ent1ty is a federally 

24 chartered financial entity, approval of the department 1s not 

25 required. 

2b (6) STOCK INSTITUTION ACQUIRING KUTUAL INSTITUTION.--A

271 mutual financial institution may not sell all or substantially 

   : 
30 

all of its assets to a stock financial entity until it has 

first converted into a capital stock financial institution in 

accordance with s. 665 033(1) and {2) For this purpose, 

311 references in s 665.033(1) and (2) to associations are deemed 

7 
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1 to refer also to credit unions; but, in the case of a credit 

2 union, the provision therein concerning proxy statements does 

3 not apply. 

4 fT�--BRANeH-8FF!e£S---lf-the-acqaisition-of-assets-or 

5 ass•mption-of-liabilities-inelades-•ny-bank;-association;-or 

6 trast-company-br■nch-off1ce;-a-branch-application-m•st-9e 

7 filed-for-each-proposed-branch-office-of-the-acqairin9-or 

& assam1ng-financial-entity-in-accordance-with-s�-658�26� 

q Section 6. Subsections (1) and (4) of section 658.21, 

10 Florida Statutes, are amended to read: 

11 658.21 Approval of application; findings 

12 required.--Tho department shall approve the application if it 

13 finds that: 

14 (1) P•blie-con•enience-and-advanta9e-wili-be-promotad 

15 by-the-esta9lishment-of-the-proposed-state-bank-or-trast 

16 company�-Additionaiiy; Local conditions indicate reasonable 

17 promise of successful operation for the proposed state bank or 

18 trust company and-those-financial-institutions-already 

19 established-in-the-primary-service-area. In determining 

20 whether an applicant meets the requirements of this 

21 subsection, the department shall consider all materially 

22 relevant factors, including: 

23 Ca) Tho purpose, objectives, and business philosophy 

24 9rawth-rate;-size;-location;-finaneial-strength;-and-operatin9 

25 characteristies-0f-financial-1nstitat1ons-in-th■-primary 

26 ser•ice-■rea of tho proposed state bank or trust company. 

27 Cb) The projected financial performance of the 

28 proposed bank or trust company 9rowth;-eeonom1c;-and 

2, do�o9r■ph1e-charaeteristies-of-the-primarJ-s•r•ice-areas-and 

30 the-molropol1tan-stat1stical-ar■a-or-coonty. 

31 

8 
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(cl Thi fe1,ib1l1tv of the proposed bank or trust 

2
1 

comoanv, as stated in the business Plan, Particularlv with 

3 resPect to asset and liability growth and management 

4 (4) The proposed officers h■v• sufficient financial 

5 institution experience, ability, standing, and reputation ■nd 

6 the proposed directors h■ve sufficient business experience, 

7 ability, standing, and reputation to indicate reasonable 

& pro�ise of successful operation, and none of the proposed 

9 officers or directors has been convicted of, or pled guilty or 

10 nolo contender• to, any violation of s. 655.50, relating to 

11 the Florida Control of Honey Laundering in Financial 

12 Institutions Act; chapter 896, relating to offenses related to 

13 financial institutions; or any s1m1lar state or federal law 

'4 At least one of th• proposed directors who 1s not also a 

�5 proposed officer shall have had at least 1 year direct 

16 experience as an executive officer, regulator, or director of 

17 a financial institution within 3 years of the date of the 

18 application. This requirement maY be waived bY the department 

19 if the applicant demonstrates that the proposed director has 

20 very substantial 1xperience as an executive officer, director, 

21 or reaulator of a financial institution more than 3 years 
22 before the date of th• ■PPlication The proposed president or 

23 chief executive officer shall hav• had at least 1 year of 

24 direct experi■nc• as an executive officer, director > or 

2S regulator of a financial institution within the last 3 years. 

26 Section 7. Paragraph Cg) of subsection (2) of section 

27 658.23, Florida Statutas 1 is amended to read: 

is 658.23 Submission of articles of incorporation; 

'"I contents; form; approval; filing; commencement of corporate

30 existence; bylaws.--

31 (2} The articles of incorporation shall contain: 

9 
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(g) The number of directors, which shall be five or

2
1 

more, ■nd th• names ■nd street addresses of the members of the 

3 initial first board of directors. 

4 

S The depart�ent shall provide to the proposed directors form 

6 articles of incorporation which shall include only those 

7 provisions required by this section or by chapter 607. The 

8 for� articles shall be acknowledged by the proposed directors 

9 and returned to the department for filing with the D•p■rtment 

10 of State. 

11 Section 8. Section 658,26, Florid■ Statutes, 1996 

12 Supplement, is ■mended to read: 

13 658.26 Places of transacting business; branches; 

14 facilities.--

15 (1) Any bank or trust company heretofore or hereafter 

16 incorporated pursuant to this chapter shall have one main 

17 office, which shall be located within th■ stat■. 

18 (2)(a) In addition, with th■ approval of the 

19 department and upon such conditions as the department 

20 prescribes, any bank or trust company �•Y establish branches 

21 within or outside the state. Mith th■ approval of the 

22 department upon a determination that th■ resulting bank or 

23 trust company will be of sound financial condition, ■ny bank 

24 or trust company incorporated pursuant to this chapter may 

25 establish branches by merger with any oth■r bank or trust 

26 company. 

27 (b) An application for• branch shall be in writing in

28 such form as the depart�ent prescribes and be supported by 

2, such information, data, and records as the department may 

30 require to make findings necessary for approval. Applications 

31 filed pursuant to this subsection shall not b• published in 

10 
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2 subject to the provisions of chapter 120. Upon the filing of

3 an application ■nd a nonrefundable filing fee for the

4 establishment of any branch permitted by paragraph (a), the

5 department shall make an investigation with respect to

O compliance with the requirements of paragraph (a) and shall

7 investigate and consider all factors relevant to such

a requirements } including the following:

9 1. The sufficiency of capital accounts in relation to

10 the deposit liabilities of the bank, or in relation to th•

11 number and valuation of fiduciary accounts of the trust

12 company } including the proposed branch
J 

and the additional

13 fixed assets, if any, which are proposed for the branch and

14 its operations, without undue risk to the bank or its

5 depositors
} 

or undue risk to the trust company or its

16 fiduciary accounts,

17 2. Th• sufficiency of earnings and earning prospects

18 of the bank or trust company to support the anticipated

19 expenses and any anticipated operating losses of the branch

20 during its formative or initial years,

21 3. The sufficiency and quality of management available

22 to operate the branch; 

23 4. The name of the proposed branch to determine if it

24 reasonably identifies the branch as ■ branch of the main 

25 office and is not likely to unduly confuse the public; and 

26 S. Substantial compliance by the applicants with 

27 applicable law governing their operations. 

28 (c) A branch application, filed by ■ strong, 

!9 well-m•naaed stat, bank or trust comPanv, which 1s not denied

30 within 10 working davs after receiPt of the application shall 

31 be d■amad IPProved unl111 the deP■rtm,nt n°t1f1es tht 

11 
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1 

financial institution in writing th■t the ■PPlication was not 

2 comPlete, 
3 (3)(■) An office in this state which-has-been-in 

4 oper■tion-for-at-least-18-�ont hs may be relocated within-this 

5 state-npon-31-days�-prior-written-notification-to-the 

6 department�--An-office-in-this-st■t■-which-h■s-been-open-for 

7 less-than-18-months-may-be-relocated-within-this-stata with 

8 prior written approval of the depart�ent;-if-th■-reloc■tion 

� will-not-create-an-ansaf■-and-anso•nd-condition. An

10 application for relocation shall be in writing in such form as 

11 the department prescribes ■pd shall be supported by such 

12 information, data, and records as the dep■rtment may raquir• 

13 to �eke findings necessary for approval, Additional 

14 inYestments-in-land;-bnildings;-leases;-and-leasehold 

15 i�proyements-resnlting-from-snch-relocation-sh■ll-comply-with 

16 tha-limitations-1mposed-by-s�-6S8�69f9!fal�--fha-location-of 

17 ■n-office-m■y-not-be-�o•ed-beyond-the-limits-of-the-connty-or 

18 connt1as-in-whieh-tha-b■nk-or-trnst-company-�aintains 

19 ■nthor1zed-b■nk-or-trnst-company-offices-and-�ay-not-be-mo••d 

20 o■tside-th1s-state-nnless-expressly-■nthorized-by-the 

21 financial-inst1t■tions-codes-or-by-federal-law, 

22 (b) Applications fil■d pursuant to this subsection 

23 sh•ll not be published in the Florida Administr■tiv• MeeklY 

24 but sh■ll otherwist be subject to the provisions of chapter 

25 120, However, ■n application for the relocation of a main 

26 office th■t has not been in oPeration for at least 24 months 

27 shall be Published in the Florida Administr•tiv, M••klY, Upon 

28 the filing of• relocation •PPlication and ■ nonrefundable 

29 filing ft•, tha d•P•rtm,nt shall investigate to determine 
3o subst■nti■l compliance bv th• fin•nci•l institution with 

31 ■PPlicabl• law gov•rn1ng its operation•- Additional 

12 
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1 1nv1stm1nts 10 l1nd, buildinas, le1ses. and leas,hold 

2 improvements rosultina from such relocation shall comply with 

3 th, limitat1ons 1mo0sed bv s. 6S0,67(7)(a) A main office maY

4 not be moved outsidt this state unless expressly authorized by 

5 the f1n1ncial institutions codes or bv federal law. the 
6 redesignation-of-a-ma1n-office-and-a-branch-off1ce-w1th1n-th1s 

7 state-may-�e-med■-w1th-prior-written-not1f1cation-to-the 

8 d■partm■nt�-How•••r;-th■-red■s1gnat10n-of-the-main-offic■ 

� daring-th■-bank-or-trast-company ls-first-1&-months-of 

10 op■ration-requ1res-th■-pr1or-written-■pproyei-of-the 

11 depertm■nt� 

12 Cc> A relocation aPPl1cat1an, filed by a strong, 

13 we11-man■aed state bank or trust company, which is not denied 

14 within 10 work1na daYs after receipt shall be deemed approved 

.s unless the departm,nt notifies the financi■l 1nst1tut1on in 

10 writing that the 1PPlicat1°n was not complete 

17 (d> In addition to th, aPPlicat1an reauired bY

18 01r1ar1Ph (a), a financial institution whose main office in 

19 this stat, has been 10 operation less than 24 months must 

20 Provide evidence that the criteria of,. 650 21C1l will be 

211 mL
22 (e) Mith 30 davs· Prior written notice, ■n established

23 br1nch offic1 mav be consolidated with another established 

24 branch office when tht two offices ,re located within a 1-mile 

25 radius. The notice shall include any information the 

26 deeartment m■Y Prescribe bY ru1,.

27 Cfl A br1nch office m■Y be closed with 30 davs' or1or 

2•
1 

written not1c1 to the dePartment- The notice shall 1nclud1 anv

i9 information the deP■rt�ent may prescribe bv rule. 
30 (4) Mith prior written notification to the d■p■rtm■nt,

311 any bank �•Y operate facilities which ■r• not physically 

13 
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l connected to the main or branch office of the bank, provided

2 that the facilities ar• situated on the property of the main 

3 or branch office or property contiguous thereto. Property 

4 which is separated from the �•in or branch office of a bank by 

5 only a street, and one or more walkways and alleyways are 

, determined to be, for purpos•s of this subsection, contiguous 

7 to th• property of the main or branch office. 

8 ( 5) A bank may provide, directly or through a contract 

9 with another company, off-pre�ises armored car service to its 

10 customers. Armored car services shall not be considered a 

11 branch for the purposes of subsection (2). 

12 (6)( ■) Any state bank that is a subsidiary of a bank 

13 holding company may agree to receive deposits, renew time 

14 deposits, clos• loans, service loans, and receive payments on 

15 loans and other obligations, as an ■gent for an affiliated 

16 depository institution. 

17 Cb) The terin "'close loann does not include the making 

18 of a decision to extend credit or th• extension of cr•dit. 

19 (c) As used in this section, .. receive deposits" means 

20 the taking of deposits to be credited to an existing account 

21 and does not include the opening or origination of new deposit 

22 accounts at an affiliated institution by th■ agent 

23 institution. 

24 (d) Under this section, affiliated banks may act as

25 agents for one another regardless of whether the institutions 

26 ar• located in th• sam• or different states. This section 

27 applies solely to affiliated depository institutions acting as 

28 agents, and has no application to agency relationships 

2, concerning nondepositories as ■gent
) 

whether or not affiliated 

30 with the depository institution. 

31 

14 
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1 Ce) In add1t1on, under thu1 section, agent banks may 

2 perform ministerial functions for the principal bank making a 

3 loan. Ninisterial functions include, but are not limited to, 

4 such activities as providing loan applications, assembling 

5 docu�ents, providing ■ location for returning documents 

e necess•ry for making th• loan, providing loan account 

7 information, ■nd receiving payments. It does not include such 

8 loan functions as ■valuating applications or disbursing loan 

9 funds. 

1D 

11 for th, purposes of this section, ■ strong, well-managed state 

12 bank or trust company is an institution that bas been in 

13 ooer■tion for ■t least 24 months, is well cap1tal1zed, has

'.4 received a satisfactorv ratios at the institut1on•s mo.st 

.5 recent statt or ftderal safety and soundness examination, and 

19 is not the obiect of anv enforcement action. 

17 Saction 9. Paragraph Cb) of subsection (3) and 

18 paragraph (a) of subsection (8) of section 658.295, Florida 

19 Statutes, 1996 Supplement, are amended to re11d: 

20 658.295 Interstat• banking.--

21 (31 STATENENT OF LEGISLATIVE INTENT. --In general, 

22 states have ■ strong interest in the activities and operations 

23 of depository institutions doing business within their 

24 jurisdictions, regardless of the type of charter an 

25 institution holds In particular, states have a legitimate 

26 interest 1.n protecting the rights of consumers, businesses, 

27 and communities. Further, Congress did not intend that the 

28 Interstate Banking and Branching Efficiency Act of 1994 alter 

l9 this balance ■nd thereby weaken states' ■uthor1ty to protect 

30 th■ interests of consum•rs, businesses, or communities. 

31 
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1 Cb) Nothing in this section shall be construed to 

2 prohibit the acquisition by an out-of-state bank holding 

3 company of all or substantially all of the shares cf a bank 

4 organized solely for the purpose of facilitating the 

5 acquisition of a bank that has been in existence and 

6 continuously operated as a bank for more than�! years ) if 

7 the acquisition has otherwis• bean approved pursuant to this 

8 section. 

9 (8) STANDARDS FOR APPROVAL.--Except as otherwise 

10 provided in this section: 

11 {a) No direct or indirect acquisition of a Florida 

12 bank or a Florida bank holding company by • bank holding 

13 company shall ba p•rmitted unless th■ Florida bank or all 

14 Florida bank subsidiaries of th■ bank holding company to be 

15 acquired have been in existenca and continuously operating, on 

1, the date of such acquisition, for mor• than 3 years Provided 

17 however;-that-this-sabsection-shall-not-prohibit-approval-of 

18 any-acquisition-otherw1se-lawful-for-which-a-definitive 

19 agraement-for-ae�uisition-is-entered-into-within-6-�onths-of 

20 the-effeet1•e-date-of-this-statute� 

21 Section 10. Subsections (2) and (6) of section 

22 658.2953, Florida Statutes, 19,6 Supplement, are amended to 

23 read: 

24 658.2953 Interstate branching.--

25 (2) PURPOSE.--The purpose of this section is to permit 

26 interstate branching, effective� ,une-1, 1997, by a 

27 merger transaction under s. 102 of the Riegle-Neal Interstate 

28 Banking and Branching Efficiency Act of 1,94, Pub. L. No. 

2, 103-328, in accordance with this section. 

30 (6) AUTHORITY OF STATE BANKS TO ESTAILISH INTERSTATE 

31 BRANCHES 8� MERGER.--Baginning � iane-1 ) 19,7, with the 

16 
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l prior written approval of th• d•partll'lent, a stat• bank llaY

2 establish, maintain, and op■rat■ on• or more branches in a 

3 st■t• other than this atate pursuant to an interstate merger 

4 transaction in which th■ state bank is the resulting bank. No 

5 lat■r than th■ date on which th■ r■quir■d application for the 

, interstate merger transaction is fil■d with th• responsibl■ 

7 federal bank regulatory agency, th■ applicant state bank shall 

a fil• an application on a forM pr■scrib■d by th■ dapartll'lent 

, accompanied by tb• r■quir■d f■• pursuant to s. 65&.73. Tb■ 

10 applicant shall also comply with th• provisions of ss. 

11 653.40-658.45. 

12 Section 11. Subsections (2) and (3) of section 658.73, 

13 Florid■ Statutes, 1996 Supplell'l■nt, are ainend■d to read: 

14 65&. 73 Faas and assasniants. - -

S (2) Applications filed with th■ dapartM1nt shall be

1, accompani•d by payment of the following nonrafundabla f■■s: 

17 (a) Fift■■n thousand dollars for each application for 

l& authority to organize a new stat■ bank or stat■ trust coJnpany. 

19 Cb) Two thousand five hundred dollars for ■■ch 

20 application by an existing bank or association for trust 

21 powers. 

22 (c) Saven thousand five hundred dollars for ■■ch 

23 application for authority to acquire a controlling interest in 

24 a stat■ bank or stat■ trust company; however, if more than one 

25 bank or trust company is being acquired in any such 

26 application, th■ f■e shall be increased by •3,500 for each 

27 additional bank or trust coJnpany. However, in no 1v1nt shall 

28 th, flt IXCltd flS,000, 

'?' Cd) S•v•n thousand five hundred dollars for ■■ch 

30 application for conv■rsion of a national bank to a stat■ bank. 

31 

17 
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l (e) S•v•n fMo-thousand-fi•• hundred fifty dollars for 

2 each application to •stablish a branch of a strong, 

3 well-managed state bank;-an-out-of-state-bank; or ■-state 

4 trust company ■s defined 1n s, 658.26. On• thousand five 

S hundred dollars for ••ch application to establish• branch by 

' apy other state bank or state trust company. 

7 (f) One thousand five hundred dollars for each 

8 application for authority to establish a trust service office 

9 of • state trust company or of • trust department of a state 

10 bank or association, and a like amount for each application by 

11 a bank or association with trust powers which is not a state 

12 bank or state association for authority to establish a trust 

13 service office at a state bank, state association, or state 

14 credit union. 

15 (g) Seven thousand five hundred dollars for each 

16 application for ■ merger or consolid■tionj however, if three 

17 or more banks or trust companies ■re involved in any such 

18 application, the fee shall be ♦3,500 for each involved 

19 institution. However, in no event shall the f•• •xco•d 

20 t1s.ooo. 

21 (h) Two thousand five hundred dollars to establish a 

22 successor institution. 

23 Ci) Two hundred fifty dollars for each application by 

24 a strong, well-managed state bank or trust company, as defined 

25 in s. 658.26, to relocate the main office of a state bank or a 

26 state trust company. Each other state bank or trust company 

27 shall pay a fee of •1so for each application for relocation of 

28 1t3 m■in office. Be•en-thoasand-fi•e-handred-doll■rs-for-each 

29 ■pplication-by-an-oat-of-state-bank-holding-company-to-make-an 

30 acq•�s�tion-parsaant-to-sr-658r!95� 

31 

18 
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2 aPPlication for th, Purch1s1 of 1ssets and tht ■ssu�Ption of 

3 liobil1t111, If, IS I result of such IPPlication, th, 

4 ■PPl1cant will 11t1bl1sh mor, than 10 branch offic11 within 

s this stat,, an ■PPlic■tion f11 of tlOO is reauired for each 

• 1ddition1l branch off1c1,

7 illli.l If, as• result of any application filed with

8 the d•partment, the d•p•rtment determines that an exaMination

, is necessary to assess the financial condition of any

10 fin•ncial institution, the applying financial institution

11 shall pay to th■ department a nonrefundable ■xamin■tion fe■,

12 pursuant to s. 655.045(1).

13 Cb) Thi dtP■rtm,nt IDIY refund UP to on1-h1lf of the

14 flt submitttd with IP IPPlic1t1on 1f tbt ■PPlication is

s withdrawn bv the tPPlicant Prior to Publication in the florid■

16 Administrative N11klY•

17 filt3i Th• amounts of all fees and assessments 

18 provided for in this s■ct1on shall b■ de■m■d to be maximum 

19 amounts; and th■ department has th■ authority to establish, by 

20 rule, and from time to time to change, fees and ass•ssinents in 

21 ainounts less than th■ inaxiinum ■mounts stated in this s■ction. 

22 Section 12. Section 663 06, Florida Statutes, is 

23 ( amended to r■ad: 

24 

25 

6,3.06 Lic■nses; permissibl■ act�vities.--

(1) An international banking corporation licensed to 

26 op■rate an office in this stat■ ••Y engage in th• business 

27 authorized by this part at th• offic• sp■cified in such 

2& lic■nae for IQ indefinite sach period as-is-pro•id■d-in 

�9 swbsection-t2i-or-sabs■ction-tSi. An int■rnational banking 

30 corporation May operate �ore than on• international bank 

31 agency, international branch, or international representative 

,, 
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l office, each at • different place of business, provid■d that

2 each office shall be s■parately licensed. No license to 

3 operate an international bank office is transferable or 

4 assignabl■. However, the location of an int■rnation■l bank 

5 office may b• changed after notification of the department. 

6 Every such license shall be, at all times, conspicuously 

7 displayed in the place of business specified therein. 

8 f!�--Exc■pt-as-pro•ided-in-s■bsection-f31;-a-license-to 

9 operate-an-1nternation■l-b■nk-a9ency;-internation■l-br■nch; 

10 internation■l-repr■sent■ti•■-■ffice;-or-1nt■rn■tion■l 

11 ■dministr■ti•e-office-shall-�•-•■lid-for-a-period-of-1-year; 

12 anless-sach-license-is-sasp■nded-or-re•ok■d-sooner-pars•■nt-to 

13 sabsection-fS��--!he-license-�•Y-be-renew■d-anna■lly-apon 

14 applic■tion-to-tha-dep■rtment;-•pon-forms-■•a1lable-for-th■t 

15 parpose;-w1th1n-38-days-prior-to-the-expirat1on-■f-the 

16 l1eense---�he-license-m■y-be-renewed-by-the-depart�ent;-in-1ts 

17 d1scretion;-•pon-its-determin■tion;-w1th-or-withoat 

18 ■xamination;-th■t-the-intern■tion■l-b■nking-corpor■tion-1s-1n 

19 a-safe-and-soand-condition-■nd-h■s-complied-with-all 

20 reqa1rements-of-l■w-with-resp■ct-to-the-intern■tion■l-bank 

21 ■gency;-intern■t1on■l-branch;-int■rnational-representati•e 

22 offic■;-or-intern■tional-■dministrati•e-offic■j-that-the 

23 renew■l-of-the-l1eense-will-not-be-detrim■ntal-te-the-pablie 

24 interest;-and-that-th■-renewal-h■s-�een-daly-aathorized-by 

25 proper-corporate-act1on�-Each-■pplicat1on-for-renewal-ef-■ 

2, license-sh■ll-be-aceompanied-bJ-th■-fee-prescribed-in-s-

27 663,1!, 

28 f3l--Notw1thstandin9-the-pro•isions-of-sabsect1on-f2l; 

2q the-dep■rtment-may;-in-its-discretion;-issae-a-lieense-to-■n 

30 international-bankin5-corporat1on-for-an-indefinite-period-1f 

31 it-finds-th■t-th■-intern■tion■l-b■nking-corpor■t1on-has 

20 
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1 satisfie4-the-re�•irements-for -renewa1-of-1ts-l1cense-and-has 

2 held-a-license-for-the-prew1o•s-3-years,--Howe•er;-an 

3 indefinite-license-to-operate-an-1nternat1onal-bank-a9ency-or 

4 internatienal-branch-may-not-ae-iss■ed-te-an-1nternational 

S �ankin9-corporation-anless-1t-has-held-one-or-the-ethor-of 

9 s■ch-liconses-for-at-loast-3-years,--A-license-iss■■d-for-an 

7 indef1n1t■-period-shall-b■-•alid-withoat-renewal-■nless 

8 saspended-er-re•oked-p■rsaant-to-sabsact1on-ESl,--An 

, 1nternation■l-banking-corporation-that-1s-9rant■d-a-l1cense 

10 fer-an-indef1nite-per1od-sh■ll-fil■-with-the-department-sach 

11 annaal-financial-statements-as-the-depart�ent-11ay-reqa1re-■nd 

12 shall-pay-an-annaal-fee-eqaal-to-the-ann■■l-renewal-fee-for 

13 each-license-bel4-by-the-1nt■rnational-banking-corporation, 

14 Sach-annaal-fee-shall-9e-pa1d-not-lat■r-th■n-,an■ary-31-ef 

. 5 each-year, 

16 illE4� An international bank1n9 corporation which 

17 proposes to terMin■t• th• opar■tions of its international bank 

18 agency, international branch, international representative 

19 office, or international administrative office shall surrender 

20 its license to the department and comply with such procedures 

21 as th■ dep■rtM■nt �•Y prescribe by rule . 

22 illESl An international bank agency, international 

23 branch, international representative office, or international 

24 administrative office license May be suspended or revoked by 

25 the department, with or without examination, upon 1ts 

29 determination that th■ international banking corporation does 

27 not meat all requir■IMlnts for original licensing or-any-of-th■ 

28 cr1ter1a-■stabl�shed-by-sa9saction-t2l-for-renawal-of-a 

?9 license Th■ department may by rule prescribe additional 

30 cond1t1ons or standards under which the license of an 

31 international bank agency, international branch, international 

21 
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1 representative office, or international ad�1nistr■tiv• office 

2 NlY be suspended or revoked 

3 illf6l In the ■vent any such license is surrendered by 

4 the international banking corporation or is suspended or 

5 revoked by the department, or-the-renewal-thereof-is-refused 

6 by-the-department; all rights and privileges of the 

7 international banking corporation to transact the business 

8 thus licensed shall cease. The department shall, by rule, 

9 prescribe procedures for the surrend■r of a license and for 

10 the orderly cessation of business by an international banking 

11 corporation in a manner which is not harmful to the interests 

12 of its customers or of the public. 

13 illf?l In addition to the activiti■s in which it is 

14 expressly permitted to engage: 

15 {a) An international branch JMY engage 1n any 

16 activities permissible for an international bank agency. 

17 {b) An international bank agency may engage in any 

10
1 

act1v1ties permissible for an international administrative 

19 office. 

20 (c) An international administrative office may engage

21 in any activities permissible for an international 

22 representative office. 

23 Section 13. Paragraph (e) of subsection (1) and 

24 subsection (2) of section 663.12, Florida Statutes, are 

25 amended to read. 

26 663.12 fees; assessments; fines.--

27 {1) Each application for a license under the 

28 provisions of this part shall be accompanied by a 

29 nonrefundable filing fee payable to the department in the 

30 following amount· 

31 

22 
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Ce) Two thousand dollars annually for oPoratins an 

2 int1rnat1onal r1Pr1s1nt1t1vo off1c1 or intern1tion1l 

3 1dmin1str1t1v1 offiCI th■-ann■al-r■n■wal-of-an-■xist1ng 

4 license. 

5 (2) Each international bank agency, international 

, branch and state-chartered investment co�pany shall pay to th• 

7 department a semiannual assessment, payable on or before 

8 January 31 and July 31 of ■■ch yaar, in an a�ount det•r�ined 

, by rule by th■ dep■rtn■nt and calculated in a nanner so as to 

10 r•cov■r th• costs of th■ dapart�ant incurred in connection 

11 with th■ supervision of international banking activities 

12 licensed under this part. Th■s• rules shall provide for 

13 uniform rates of assessment for all lic■nsas of the sama type, 

14 shall provid■ for declining rates of assessment in relation to 

15 th■ total assets of th■ license■ held in the stat■, but shall 

19 not, in any ■vent, provide for rates of assessinent which 

17 exce■d the rat■ applicable to stat■ banks pursuant to s. 

1a ,sa.73, unless the r1t1 of 111,ssment would result in• 

19 1em11noual assessmtnt of less than !1,000, For th• purposes 

20 of this subsection, th• total assets of an international bank 

21 agency, international branch, or stata-ch■rt■rad invest�ent 

22 company shall include amounts due the agency or branch or 

23 stat■ investment company from other offices, branches, or 

24 subsidiaries of th■ international banking corporations or 

25 other corporations of which th■ agency, branch, or 

2, state-chartered investment company is a part or from entities 

27 ralatad to that international bankin9 corporation. 

28 Section 14. Sections 667.001 J ,,1 002, 667.003, 

29 661.004, 667.oos, ,,1.00,, 6,1.001, ,61.ooa, ,,1.00,, 6,1.010, 

30 6,7.011, ,67.012, and 667.013, Florida Statutes, are created 

31 to read: 

23 
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l 6,7.001 Short title.--This ch■Pt•r JflaY be cited as th•

2 "florid• Savings Bank Act.'" 

3 667 002 D•finitions.--Exc,Pt to the •xtent 

4 specifically qualified by context, when used in this chapter: 

S C 1) "Capital stock" means the a99[!9■t.! of shares of 

6 nonwithdrawable capital issued by a capital stock association, 

7 but does not include nonwithdrawabl! capit•l r1presented bY 

8 capital certificates. 

9 (2) ••Dwelling unit•• means a single, unified 

10 combination of rooms which is designed for residential use by 

11 one family in • multiple dw•lling unit structure and which is 

12 not .. hoaie property ... 

13 (3) "Earnings0 means that part of the sources 

14 available for payment of earnings of a sayings bank which is 

15 declared payable on savings accounts from time to time by th• 

16 board of directors and is the cost of savings money to the 

17 :savings bank. Earnings also may b• r•ferred to as "interest." 

18 (4) '"Home property" me•ns r••l estate on which is 

19 located, or will be located pursuant to a real estat1 loan, a 

20 structure designed for residential use by one family or • 

21 single condominium unit, including common •leffients pertinent 

22 to such unit, designed for residential use by one family in a 

23 multiple-dwelling-unit structure or compl•K and including 

24 fixtures, home furnishings, and equipment, 

2S (5) "Liquid assets" in•ans: 

26 (a) Cash on hand, 

27 (b) Cash on deposit in a federal home loan b■nk or

24 federal reserve bank, or a state b•nk which perforffiS similar 

29 res•rve functions, and which is withdrawable upon not more 

30 than 30 days' notice and which is not pledged as security for 

31 indebtedness. Any deposits in a financial depository 

24 
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l institution under th• control of or in the possession of •nY

2 supervisory authority •r• not liauid •ssets,

3 (c) Obligat.1.ons of, or obli9ations which ar• fully

4 guaranteed as to Principal apd interest bY, the United States

5 or this state.

6 (d) Such other assets as maY b• approved by the

7 department which •r• accepted as liquid assets for federally

8 insured savings banks bV the appropriate fed•ral requlatorv

9 agency.

10 C 6) ""Net income" 11eans arass r■venues for an 

11 accounting period. less all expenses Paid or incurred, taxes, 

12 and losses sustained as shall not have been charged to 

13 reserves pursuant to the provisions of this chapter. 

14 (7) "Primarily residential property., means real ■state 

15 on which there is located, or will be located pursuant to a 

16 real estate loan: 

17 Ca) Any structure designed or us•d Primarily for 

18 residential rather than nonresidential purposes and consisting 

19 of more than one dwelling unit, 

20 Cb) Any structure designed or used pri�arilv for 

21 residential rather than nonresidential Purposes for students, 

22 residents and persons under car■, e�ployees, or members of th• 

23 staff of an educational, h•alth, or welf•r• institution or 

24 facilitv. 

25 Cc) Any structure which is used in part for 

26 resJ1ential purposes for not more than one family and in part 

27 for business purposes, proyided the residential use of such 

28 structure must b• substantial and P•rm■nent, not merely 

29 transitory . 

30 (8) ••1t■al ■.state loan" �eans any loan gr other 

31 obligation secured by a li■n on real estate in any state h•ld 

25 
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1 in fee or in a l1asehold extending or renewable 1utomatic1llv 

2 for I Period of at 111st 15 ve,rs b1vond th, d1te sch■dulod 

3 far the final erincieal eavnent of such loan or obligation, or 

4 anv transaction out of which a lien or claim is creattd 

s aaainst such re■l estate, including, but n°t limited to, th■ 

6 ourchas, of such roal 1st■t1 in fie bv a 11vinas bank and the 

7 concurrent or imMd1at1 salt of such r11l estate on 

a installment contract, 

, (9> ·•savinss account'' means that Part of the s1vins1 

10 liability of the s1vinss bank which is credit■d to th■ account 

11 of the holder of such account, A 11vins1 account also mav b1 

12 referred to as a '";s1vina1 dePosit, .. 

13 (1Q> "Savina, bank" 111eans I caeital stock or mutual 

14 savings bank sub1•ct to the prov111°ns of this chanter, 

1s c 11) "Savinas liabilitv .. means th1 1sares1t1 amount of 

16 savinss accounts of dePositors, including 1arninas credited to

17 such accounts, l1ss r■demetions and withdrawals, 

1a ( 12 > "'State savings bank"' !l•ans anv savings bank which 

19 has an 1xistina s1v1nas bank charter issued Pursuant to the 

20 Provisions of th, financial instituti0ns codes, 

21 (13) '"Stockhold•r"' 

means th• holder of on, or mart 

22 shares of anv cl1ss of caoital 1t0ck of a c■Pital stock 

23 savings baok ora1nized or onerating pursuant to th• Provisions 

24 of this ch•pt1r. 

2s t67-003 APPlic1bil1tv of chaPter ,so,--Anv state 

2, savinas banks i• subiect to 111 th• orov1s1ons, and 1ntitl1d 

21 to all th1 erivil1a1s, of th, financial institutions codes 

2a 1xcent wh1r1 it ■PPtars, from th, cont1xt or otherwis1, that 

29 such Provisions cl11rlv IPPlY onlv to banks or trust comnani11 

3o or1an1z1d und1r the laws of this stat, or th, Un1t1d Stat.es, 

31 Without limiting th, for110ins s1n■ral Provisions, it is th, 

2, 
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1 intent of the Legislature that th■ following provisions apply 

2 to• s•vinas b■nk to th■ same ext■nt as if th1 savings bank 

3 wer■ ■ "bank" oPeratina und•r such provisions; 

4 

5 

(1) Section 658,12, r1lating to definitions,

c2> section 658,11, r•l•tina to cr,ation of banking or 

6 trust corporation, 

7 (3) Section ,59.1,, relating to application for

8 authority to organiz■ ■ bank qr trust c9mp1ny, 

9 c 4 > Section 658, 20 , r■latina to inv•stigation bY 

1 o department . 

11 C 5) Section 65§. 21, relating to IPProv■l of 

12 application; findings reauir■d. 

13 (6) Section 65§.22, relating to coordination with

14 federal agencies. 

15 (?l Section 658.23, r•lating to submission of articles 

li of incorporation; contents; form; approval; filing; 

17 commencement of corporate existence; bylaws. 

18 (8) Section 658.235, relating to subscr1Ptions for

19 stock; approyal of major shareholders, 

20 (9) Section 658,24, rel■tina to ora1nizat1onal 

21 procedures, 

22 

23 

(10) Section 658.25, relating to opening for business,

C11) S■ction 658,26, r■I■ting to ol•c•s of tr■nsactina 

24 business; branches; facilities. 

25 (121 Section 653.29s, relating to int•rstat• banking, 

26 ( 13) s,ct,10h 6531 2953 t [fl■ting tO interstate

27 branching. 

28 (14> Section 6Sft,30, relating to &PPlication of the 

29 florid• lusiness Corporation Act. 

30 

31 

(15) Section '58-32, relating to annual �e,tinas,

27 
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1 

2 

3 

4 

5 

6 

7 

a 

9 

c1,J s,ction 65§.33, r1latins to directors, numb,r, 

10 

ll 

sau1lific1tionsi gffiSi:IFlr 

(17) S1cti!Ul '50,��. 

wa... 

(18) §1cti2D 6�0.��-

H1rr1ota1 

C1U lii1ction i:511136 I 

(20) §ect,i,gn ,�8,H,

IY[RlYJI I 

(21) lii1:£ti2n 65§,301

122) Sectism §�0-�2. 

r1l1tins tg 

c,latios to 

r,iatina t2 

r,lmtioa 1• 

relatina to 

r1l1t1ns 1• 

sh1r11 gf CIPit1,1 

shar• 01tigos i 

cb■oa•s in c1ait11. 

d1visi1nda and 

sl•Rgs;a,t iDl:Y[!OCI 

1toclsholsl1ra i 

12 1x1mination of r,c0rds, 

13 C23l Section ,so.;o, relatina to dtfinitions for 

14 mera,r ■nd c0na:01id1ti2n1 

15 (24) s,cti0n 650-41, r1l1tina t2 111ra1ri r1sultins

16 stat, or national bank1 

17 (25) S1ction 650-42, r1l1tins to Pl■n of m■r••r and

1a m,raer ■ar,1m1nt, 

(26) S1cti20 658,43, r1l1tin, to aeorov11 by

20 dee■rtm,nti valu■tion of ■uets; ,m,ra,ncv •ction-

21 czzl s,ction 65§,44, r1latins to ■PProv■l bv 

22 stockholdera; rishts of dissenters; Pr11mativ1 riahts. 

23 (20) S1ct1on ,so,4S, rel■tins to c1rtific1t1 of m1:rs1r

24 and 1ffectiv1 dat,; effect on ch■rters and eowers, 

25 

2• 

(29) S1ct1on 658,48, r1l1tins t2 loans, 

c39) s,ction 6SA,4t, r,latins t2 loans bv banks not 

21 1xce1dina tS0,000, 

28 <31) Section 651,491, relating to cow1rci1l 1°ans bY 

29 financial institutions, 

30 (32) S1ction 65§,51, r1l1tina to b■nks 1uthoric1d to

31 Hkl corunoditv loans-

28 
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(331 Section '58,53, r•lAtina to borrowin9i limits of 

2 indebtedn•ss, 

3 (34) Section 658,60, relatina to depositories of

4 public moneys and pledge of assets, 

5 (35) Section 658 65, relating to remote financial

, service units. 

7 

8 

9 

10 

(36) 

limitAtions. 

(37) 

(38) 

Section 

Section 

S1ct1on 

658.67. r,l•ting to 

65§,73, cel1ting tg 

iS8, 1, I relatigg to 

investment powers and 

l••.1 1nd assessments, 

t:1kina RD:l!HSsion ot

11 insolvent state banks or trust companies. 

12 (39) Section 658.80, rel•tina tq a1poiptment of 

13 receiver or liquidator. 

14 (40) Section ,5a.a1, r•l•ting to departMept action;

15 notice •nd court confirmation, 

16 

17 duties, 

18 

C41l Section 6Sa,a2, relating to r,c,iver; powers and 

(42) Section 650-83, relating to liauidator; powers 

1 CJ and duties, 

20 (43) Section 658,84, relating to tr•nsf•rs bv banks

21 and other acts in conte�plation of insolvency, 

22 (441 Section 6S8.90, relating to rec,iv•rs or 

23 liquidators under ,supervision of department, 

24 

25 

(45) Section ,sa.94, relating to prim• facie ev1dence,

(46) Section 658.95, relating to volunt•rv 

26 !1.!n·idation. 

27 (47) Section '58-26, relating to Procedur1 in 

28 voluntary liquidation, 

29 6,7.004 Na�e.--The name of every savings b•nk shall 

30 include the words "savings bank... The use of the words 

31 "National," "Federal, .. "United States," "insured," or 

29 
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1 "auar1nt1ed, .. seo■ratelv or in ■nv c0mbination thereof with 

2 other w0rds or svllables, is Pr0hibited 11 P■rt of th, 

3 cor»orat, name of a savinas bank, 

4 662-005 Reorganization, merger, or c0nsolid1t1on with

s I for1ign s■vinas bank, --

6 (1) A s1vin1s bank shill h■v, the power to reoraanize,

7 mtr••• or consolid■t• with I foreign 11v2na1 b1nk, ■s defined 

a ins, 667,013, subject to the ■Peroval of th, d1»1rtunt-

, (2) If the resulting or surviving 11v1nss bank is to 

10 be I foreian savings bank, the dee■rtment shall not aoerove 

11 the eroeo11d transacti0n unl11s; 

12 Ca) Th• laws of th, st■te in which th, foreign savings 

13 bank has its Principal place of business e1rm1t savinas banks 

14 in that state to reorg1n1ze, mera,, or consolidat, with 

15 Florida s■vinss banks in transactions in which th, resulting 

1, or survivins savinss bank is• Florida 11vin•1 bank, 

17 (bl Tho constituent florid• savinas b1nk his be1n in 

1a exist1nc1 ind continuouslv oeer■tina for more than 2 ve1r1, 

19 (3) A Propostd tr1ns1ction in which the resulting or 

20 survivins s■vin•s bank is to be I for11sn s■vinss bank shall 

21 b1 subiect to ■nv conditions, r,strictions, ■nd r1auirenmnts 

22 that would aPPlY in the st1t1 whir, th1 for1ian savings bank 

23 has its PriociD■l Place of busin1ss if th, resultina or 

24 aurvivins s■vinss bank w1r1 to b1 ■ Florid■ savinss b1nk, 

25 which conditions, r,strictions, 1nd r1auir1m,nts would not 

26 ■RPlY to a reorsanization, merser, or consolid1t1on of savinss 

27 banks 111 ot which art located in that state, 

28 C4) A foreign savings bank which is th, resultina or 

2, aurvivins s■vinss bank in I rwors1niz1ti0n, m1r11r, or 

30 consolidation with a Florida 11vinas bank ab■ll not b1 

31 consid1r1d a Florida savin•• bank, 

30 
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1 (5) Each application for reorganization, m,rger, or 

2 consolidation with a foreign savings bank shall be accoMpani•d 

3 bv a nonrefundable filing fee as provided in S· 659.73(2)(9). 

4 667,006 Conversion of state or federal mutual s■vipqs 

S bank or state or federal mutual association to capital stock 

6 savings bank --

7 (1) CONVERSION INTO CAPITAL STOCK SAVINGS BANK.--Any 

a state or federal mutual savings bank or stat• or federal 

9 mutual association may apply to the d•pprt�ent for permission 

10 to convert itself into a capital stock savings bank oPerated 

11 under the provisions of this ch•Pter in accordanc1 with th1 

12 following procedures: 

13 (a) The board of directors shall approye • Plan of 

14 conversion by resolution adqpted bY • in■joritv vote of all th1 

15 directors. The Pl•n shall include, but not be limit•d to: 

16 1. financial statem.nts of the s■vinas bank ■8 of the

17 }ast d•Y of the month preceding adoption of the Plan, 

Ia 2- Such financial data as may be r•auired to determint 

1q compliance with ■pplic■bl• regul■tory requirements respecting 

20 fin•ncial condition. 

21 3. A provision that each savings account holder of the

22 mutual s•vinas bank will receive a withdrawabl• account in the 

23 capital stock savings bank ,aual in a�ount to his withdr■w■bl• 

24 ■ccougt in the �utual savings bank. 

2§ 4. A provision th•t ■ach �•�ber of record will be 

26 entitled to receive rights to purchase yoting common stock, 

27 5. Pro forma financial statements of the savings bank 

28 as a c■pital stock savings bank, which shall include data 

29 required to deter�ine compliance with applicable r1gulat9ry 

30 require�ents respecting financial condition, 

31 

31 
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!�) Ib1 Plan of conv1rsion 1b1ll be IKICYtld 

KB 541 

to bl 

m■v 

bv •

6 maioritv of the board of direct0rs ■nd submitt1d to the 

7 dee•rtment for ■PProv•l Prior to •nY vot, on conversion bv the 

a memb1r1, 

9 (cl The d101rtment HY 1vProv1 or disavvr0v• the Plan 

10 in its discretion, but it shall not ■PProve th, Plan unl111 it 

11 finds that tht savinas bank will comely suffici1ntlv with the 

12 r,auirements of th, financial institutions c0des 1ft1r 

13 conversion to 1ntitl1 it to bacon a savings bank oe•ratins 

14 und1r the fio■ncial institutions codes ind the rules of the 

lS deo■rtment, Thi d1PartMnt MY denv anv IPPlic1t1on from IDY 

li federal savinas btnk that is subi1ct to 1nv c•••• ■nd d1sist 

17 order or other suearvisorv r1strict1on or ord,r imeosed bv anv 

1e stat, or th• federal sue,rvisorv authoritv, or insurer, or 

1, auar■ntor or that bas be1n convicted of, or Pltd su1ltv or 

20 nolo cont1nd■r1 to, a violation of s, 655,SO, r1l1tina to th• 

21 Florida Control of Non1v Laundering in Financial Institution• 

22 Act; cha»t■r Ott, r1letina to offenses related to financial 

23 tr■nsactiona; or anv similar stat, or t1d1ral law, 

24 (dl If th• d1eartwnt ■PProv,s the Plan of conversion, 

2s th, auestion of such conv1rsion MY be submitt1d to th, 

26 mtnbers at a 1P11tina of voting members c■lled to cons1d1r such 

21 acti0n, A vote of 51 P1rc1nt or mor, of the tot■l number of 

2a vot1s eli1ibl1 to bt c■st shall H reau1r1d for ■PProval, 

2, unless f1dar1l law Permits a less1r P1rc1ntaa1 of vot11 for a 

30 f1deral mutual s1vina1 bank to conv,rt, in which can that 

31 Perceotaa, Shill control, Nolie, of th, !llllinq, aivin• th, 

32 
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2 statement and proxy form covering all matt•rs to b• brought 

3 befor• the meeting, shall be mailed at 1,ast 30 days prior to 

4 the meeting to the department for review and to each yotinq 

5 member at his or her last address as shown on th• books of th• 

i savings bank. 

7 (2) MINUTES Of KEETJNG.--Cppies of the minutes of the 

8 meeting of members, verified bY the affidavit of th• secretary 

9 or assistant secretary of the savings bank, shall be filed 

10 with th• department and with the appropriate federal 

11 regulatory pg■qcy, within a reasonable ti�■ after th■ meeting. 

12 Mhen so filed, the verified copies of the minutes ar• 

13 presumptive evidence of the holding of the �eetigq and of the 

14 action taken. 

15 (3) FILING OF ARTICLES OF INCORPORATION AND COKMITMENT

lb FOR INSURANCE OF ACCOUNTS.--The directors of the savings bank 

17 shall have executed and filed with the depart�ent proposed 

18 articles of incorporation as orovid•d in s. 658-23, together 

lq with the •PPlication for conversion and a fir� co�mitment for, 

20 or evidence of, insurance qf deposits and other accounts of a 

21 withdraw•ble type. Th• •rticl•s shall contain a statement that 

22 the savings b•nk resulted from the conversion of a state or 

23 federal fflutual savings bank to • capital stock s•vinas bank-

24 Approval by the department shall be affixed to the articles of 

25 incorporation, A copy of the articles of incorporation shall 

26 be filed with the Qepartment of State and one copy of the 

27 articles of 1ncorpor■t1on and the certificat, of incorporation 

28 shall be returned to th• savings t,.,nk, The savings bank shall 

29 cease to be a mutual ;savings bank at the time and an th• dat• 

30 specified in th■ ■PProv■d articles of incorporation, 

31 

33 
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l (4l SUCCESSION,--Uoon convtrsi0n of a mutu■l savinas

2 bank, the 1,s1l ,x1stence of the savinss bank shall not

3 terminate, but th, capital st0ck savings bank sh•ll be■

4 continuation of the 1nt1tY of the mutual savings bank, ■nd 111

s prop1rtv of th• mutual savings bank, includins it§ riahts,

6 titles, and interests in and to ,11 PrOPtrtv of what•ver kind,

7 whether real, p,rson■l, or m1x1d, thiggs in action, and every

a right, Privilege, interest, ■nd asset of ,verv conc•ivablt

9 value or benefit th•n existing or p9rta1n1na to it, O[ which

10 would inure to it, immedi1t1lv, bv act of law and without anv

11 conveyance or transfer and without any further act or deed,

12 shall vest and remain in the cae1t•l stock savings bank into

13 which the mutual savings bank has converted. The capital stock

14 savings bank shall have, hold, and enJoy the saffle in its own

15 right as ful}y and to the s■me ext,nt 1s the sam, was

la possessed, htld, and enjoyed by tho mutual savings bank, The

17 capital stock s1v1nss bank, UP0n the taking tffect of the

18 conversion, shall continue to have and succeed to all the

19 rishts, obligations, and relations of the mutual savings bank,

20 All pending actions and other judicial proceedings to which

21 the mutu•l savinss bank is a Party shall not be abated or

22 discontinued bY reason of th• conversion but mav be brosecuted

23 to final Judgment, ord■r, or decree in the s•me manner as if

24 the conversion had not been made, and the capital stock

25 savinas bank r1sult1ns from the conversion mav continue the

2& actions in its corPorat, name as a mutual savinss bank. Any

27 Judgment, order, or decree may be render1d for or against it

2& which might have been rendered for or against the mutual

29 s•vinas b•nk theretofor• involved in tht Proceedinss,

30 (5) FEE---Th1 application for conversion from a stat,

31 or f1d1ral mutual to I stat, capital stock s•vinss bank shall 

34 

CODING: D■l■tions ■r■ ■t�i•k■ftj additions ■r■ underlined. 



Florida House of Representatives - 1,,1 

555-1138-97

KIi 541 

1 be accompanied by• nonrefundable filing fee of $7,500. 

2 Addit1onally1 the department is authorized to assess any 

3 savings bank applying to convert pursuant to this section ■

4 nonrefundable examination fee to cover the actual costs of agy 

5 examination required as part of the application process, 

, 667. 007 Supervisory case; emergency conversion, 

7 reorganization, merger; consolidationi acquisition of 

8 assets.--

q (1) The department may deterMine that a state or

10 federal sayings bank is • supervisory cas• if it finds that; 

11 

12 

13 

(a) Th• savings bank is insolvent; or 

Cb) Tht s■vinas bank is imminently insolv,nt, 

14 Any such finding by the department shall b• based upon reports 

5 furnished to it by a state or federal regulatory aatncy or 

16 upon other evidence from which it is reasonable to conclude 

17 that the savings bank is a supervisory case. 

18 (2) Notwithstapd1ng any other provision of this 

19 chapter or chapter 120, if the department finds that i�mediat• 

20 action is necessary to protect the inter■sts of depositors and 

21 reduce the potential for claim aaainst the insurance fund, or 

22 in order to pr■v■nt th■ probable failure of a stat■ or federal 

23 savings bank which is a supervisory case, th• d•partment shall 

24 have th• power, with th• concurrence of the appropriate 

25 federal regulatory agency in th• case of any sav1nas bank th• 

26 deposits of which •re federally ih5Ut•d, to issue an emergency 

27 order authorizing: 

28 (a) Jhe conversion of such savings bank frq,n a state 

'9 ta • federal charter, or yice versa I without change of 

3 o busin,ss f or11 ; 

31 

35 
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1 (b> The reorganization, mrg1r, or consol1d1t1on of 

2 such state or federal savings bank with another state or 

3 federal savings bank, 

4 <c> The conv1rs1on of such state or federal savings

5 hank into a stat, or federal capital stock savings bank, or 

6 <d> Anv stat, or federal sav1nas bank to acquire the

7 ass1ts of, and assume the l1ab1lit1es of, such failing savings 

s lank.,_ 

9 667,000 Acauisition of assets of or control over a 

10 savings bank,--

11 (1lCal In anv case in which a person or aroup of 

12 persons propos,s to purchase or acquire voting common stock of 

13 anv cao1tal stock savings bank, which purchas, or acquisition 

14 would cause such person or 9[QUP of Persons to have control, 

15 as defined herein, of that savings bank, such person or group 

li of persons must first make appl1cat1on to the department for I 

17 cert1f1cate of aPProval of such purchase or acau1sit10n 

18 (b) An IPPlication for control shall be in such form

19 and reauest such information as the departm,nt mav reauire bY 

20 £.H!.!..... 

21 (c) The aPPlic■ti0n for control shall be ■cc0meanied 

22 by a nonrefund1bl1 filina fee of f?,500; however, 1f more than 

23 on, savings bank is be1na acauired in anv such aool1cat1on, 

24 the fee shall bt increased bv •3,000 for each ■dditional 

2s savings bank-

26 <2) The deeartment shall issue the certificate of 

27 approval oqly after it has made ■n investigation and 

2a determined that; 

29 (al The Proposed n•w owner or owners of votina capital 

3o stock are qualified bv charact,r, 1xner1ence, and financial 

31 resoonsibil1tv to control the savings bank in a leaal and 

36 
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pro12er mann• rand none of the Proposed new owners have be•n 

or pled guilty or polo cqntendere to, ■ convicted of 

violation of 

!Jonell: Launde 

relating to 

l!i111il■[ stat 

Cbl 

jeopardized 

S:•J;!ital stoc 

(�l 

(■1 

S:OUrse of bu 

cog junction 

(�l 

Ji!erson h1s • 

right;1 with 

Cc) 

contracted ;. 

acguis,1,tion; 

Cdl 

without •nv 

shares are h 

Hill Rermit 

Cel 

bank holding 

s, §55.so, r■latina to the Florid■ Control of 

ring in Financial Institutions Act; chapter s9,, 

offenses r•lated to financi•l transactions; or anY

• or f•deral law, 

The int■rests of the public gener■llY will not be 

by the propos•d purch•se or acquisition of voting 

k. 

This s,ction does not •PPlY to the acquisition of; 

Directors• yoting proxies acguired in the normal 

siness as • result of proxy solicitation in 

with a stockholders' meeting; 

Stock in a fiduciary capacity unl•ss th• acgu1rina 

ol■ discretionary authority to ex•rcise voting 

respect thereto; 

Stock acquired in securing or coll•ctina a debt 

n good faith until 2 Y•ars aft1r th• d•t• of 

Stock acquired by an underwriter in good faith and 

intent to ■yade the purpose of this section if th1 

eld only for such re■sonabl• period of time as 

the sal• thereofj or 

Control of a savings b•nk bY • unitary sayings 

co�pany if th• person or persons who control th• 

holding com12 anv 1r• the same Person or P•rsons who control th• 

s1vings bank 

(41 

R•rsons shal 

such person 

for purposes of this section, • e•rson or aroup of

1 be deemed to have control of a savings b•nk if 

or group of p1rsons: 

37 
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<a> Directly or indir1ctlY, or acting in conc1rt with 

2 one or more Persons or through on, or mor1 subsidiaries, owns, 

3 controls, holds th, pow1r to vote, or bolds proxies 

4 reoresenting more than 25 Percent of tht voting comflon stock 

s of such savings bank, 

6 <b> Controls 1n anv manner the 1l1ction of a m1iority

7 of th, directors of such savings b•nk-

8 <c> Ex■rcises a controlling influence over the

9 m•n•s1ment or policies of such savings b•nk-

10 <dl Owns, controls, or has power to vote 10 Percent or 

11 more of any class of voting s•cur1t1es of the savings bank, if 

12 no other person or group of persons owns, controls, or has 

13 pgw•r to vote• greater proportion of that class of votina 

14 securities. In ■ny case in which a proposed purchas, or 

15 acgu1s1t1on of voting securities off s■vinss bank would g1ve 

16 rist to the presumption created under th+s parasraPh, the 

17 Person or 9FOUP of persons who proposes to purchase or acquire 

18 th, voting securities shall first give written notice of the 

1, proposal to the department- Such notice maY present 

20 information that th• proposed purch•so or acquisition will pot 

21 result in central- The dep1rtment shall afford the Person 

22 s•ekins to reb ut the presumption an opportun1tv to present 

23 views in writing or orally before its desisn1ted 

24 representatives at an 1nfor�,1 conference, 

25 CS)(a) A f0r1igp s1v1nas bank, as d•fined ins, 

26 667-013, whether controlled directly or indirectly bY another 

27 business oraanization, may acquire a Florida savings bank, 

28 subject to approval bY th• department. The department shall 

29 not aPProve th, proposed •cauis1tion unless; 

30 

31 

35 
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l 1, Th• laws of the state in which th• foreign savings

2 bank has its principal place of business Per�it s■yipqs banks

3 in that state to be acquired by florid■ s•vinas b■nks,

4 2. The Florida savings b■nk which is to be ■cauir•d

s h•s been in existenc• and continuously operatina for mor• than

6 2 vears, 

7 (bl The proposed acquisition shall be subject to anv 

8 conditions, restrictions, ■nd requirements that would ■PPlV in 

9 the state where the foreign savings bank has its Principal 

10 place of business if the foreign sayings bank were to be 

11 acquired by a Florid• savings b■nk, which conditions, 

12 restrictions, and requirements woyld not apply to the 

13 acquisition by such foreign s■vinqs bank of ■ngther s■vings 

\4 bank in that state . 

• s ( c) This subsection does not ■PPlY to ■ny merg•r by a

16 sayings bank ;subject to s. 123 of Pub. L, No. 97-320. 

17 ,,1 009 Powers of savings bank generally.--Every 

18 savings bank incorporated pursuant to or operating under tht 

19 provisions of the financial institutions codes shall have all 

20 the powers enu�erated, authorized, and permitted by this 

21 chapter ■nd such other rights, Privileges, ■nd powers ■s m■y 

22 be incidental to or reasonably necessary or appropriate for 

23 th• ■ccgmplishment of the objectives and pµrposes of the 

24 savings bank. Except as otherwise limited by the provisions of 

25 the financial institutions codea, eyery sayings bank shall 

26 have the following power•: 

27 (1) PROPERTY TRANS[ERS,--To acquire, hold, sell,

28 dispose of, ■nd convey real and personal estate consistent 

·, with its objects and powers; to mortgage, pledge, or lease apy

30 real or personal estate; and to take prop1rty by !ifts, 

31 devise, or beau•st, 

39 
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c2> SUBORDINATED DEBT --To 1ssu1 •nd sell, directly or

2 through underwriters, subordinat,d debt which shall reoresent 

3 nonw1thdrawable caoital contributions and shall constitut• 

4 part of the eauitv capital of th• sav1nss bank Such debt 

5 shall have no voting rishts; shall be subordinate to •11 

6 savinas accounts, debt obl1sat1°ns, and claims of creditors of

7 the savinas bank, and shall constitute a claim in ligyidation 

8 aa•inst anv other ■quity capital account r1ma1n1ns after the

9 pav�ent in full of all savinss accounts, debt obl1qat1ons, and 

10 claims of creditors, §uch subordinated debt shill be entitled 

11 to the PaYment of earnings Prior to th• ■!location of any 

12 income to surplus or other equity capital accounts of the 

13 savinas bank and mav be issued with I fixed rate of earninss 

14 or with a prior claim to distribution of a specified 

15 percentage of anv net income remaining after reauired 

16 allocations to reserves, or a combination thereof. Losses 

17 shall be ch■rqed ■a11nst subordinated debt only after oth1r 

18 equity capital accounts have been exhaustod. 

19 (3) SALE OF LOANS.--To sell with or without recourse

20 anY loan, including ■nv participating interests therein, 

21 

22 others, 

23 

C4) SERV!CING,--To serv+ce loans ■nd inv1stm■nts for 

(S) AG£NT.--To ■ct as aa,nt or escrowee for oth1rs in

24 anv transaction incid■nt•l to the operation of its business-

25 C6) LIKITEQ TRU§T£ESHJP.--To act, and receive 

26 compensation therefor, as trustee of anv trust created or 

27 organized in the United States and forming a part of a stock 

28 bonus, pension, or profit-sharing plan which qualifies or is 

29 qualified for specific tax tr,atment under 1, 401 of th, 

30 Internal Revenue Cod• of 1954, ■s amend■d, and to act •s 

31 truste, or custodian of •n individual retirem•nt account 

40 
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1 within the l'leaninq of s. 408 of such code if the funds of such 

2 trust or account •r• invested only in savings ■ccount.s of such 

3 savings bank or in obligations or securities issued by such 

4 savings bank, All funds held in a fiduciary capacity bY any 

5 such savings bank under the authority of this subsection l'lay 

6 be commingled and consolidated for appropriate Purposes of 

7 investment, provided that records r•flectigg each separat• 

S beneficial interest are maintained by th• fiduciary unless 

9 such responsibility is lawfully assumed by another approeriat, 

10 � 

11 (7) SCHOOL SAVINGS.--To contract with the prop■r

12 authorities of any public or nonpublic elementary or secondary 

13 school or institution of higher l■■rning, or ■nY public or 

14 charitable institution caring for minors, for the 

5 participation and impleMentation by the savings bank in any 

16 school or institutional thrift or savings plan, and ta acc■pt 

17 savings accounts at such a school or institution, •ither by 

18 its own collector or by any repr■s•ntative of the school or 

19 institution which becom■s th• •a•nt of the savings bank for 

20 such purpos•. 

21 <8) PAYROLL SAYING$.--To contract with any 91'1Plover 

22 with respect to th• solicitation, collection, ■nd rec■ipt of 

23 sayings by payroll deduction to be credited to a designated 

24 account or accounts of his or her or its emplov•• or employees 

25 who voluntarily l'l■y participate or with reso,ct to th• dir1ct 

26 deposit of wages or s•l•rv Paid by such employer to th• 

27 account of the emploY•t in a financial depository institution 

28 bY electronic or oth1r l'ledium upon authorization in writing by 

9 th• employee and his or her designation of th• sayings bank or 

�o other financi■l depository institution as the recipi1nt of 

31 such deposits, 
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l c,> DRAETS,--To 1ssu1 drafts and similar instrumtnts

2 drawn on the savinss bank to aid in effecting withdrawals and

3 for other purpos•s of the savings bank,

4 667-010 Loans,--on an annual •ver•se, based on monthlv

s computations, a savings b■nk shall have invested at le■st so

, percent of assets, other than liauid a3sets of a savings bank

7 1nvested in •1ther real estate loans or interests therein on 

8 homo property or or1mar1lY res1dential property and not more 

9 than 30 percent invested in loans for agricultural, business, 

10 corporate, O[ com�erci■l purposes, 

11 667,011 Loan exPenses.--Everv sav1ngs bank mav reauire 

12 borrowers to pay all roasonablt expenses incurred in 

13 connection with the making, c}os1ng, disbursing, extending, 

14 readjusting, or r•new1n9 of real estate loans, M1thout 

15 lim1t1na the generality of the foreaoina, such expenses �av 

lo include apprais■l, attorney, abstract, record1pg, and 

17 registration fees; titl, ex,mination; title insurance; 

18 mortgage loan insurance, cr1d1t report; surveYi drawing of 

19 pppersj escrow services; loan closing costs; and taxes or 

20 charges imposed upon or 1n connection with the m•kina and 

21 recording of anY loan. Every savings bank also may reau1r1 

22 borrowers to P!Y th1 cost of all other necessarY and 

23 1ncid1otal services rendered bv th■ savings bank or bv oth1rs 

24 in connection with real est•te and other loans in such 

2S reasonable amounts as may be fixed by the bo•rd of d1r1ctors, 

29 Without limiting the seneral1ty of the foregoing, such costs 

27 may include the costs of services gf inspectors, engineers, 

28 and •rch1tects. Such 1n1t1•l charges may be coll•cted bY the 

29 savinas hank from the borrower •nd P•id to anv person, 

30 including apy director, officer, or emplov,e of the savings 

31 bank rendering such services, or paid directly bv the 

42 

CODING: D•letions •r• stPi■k■"i add1tions are underlin•d. 



Florida House of Representatives - 1,,1 

555-1138-97
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2 expenses and costs, a savings bank may make a reasonable
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3 charge, part or all of which may be retained by th• savings

4 bank which renders such service or part or •11 of which may be

S paid to others who render such services. The fees and charges

6 authorized by th1s chaot■r shall be in addition to interest

7 authorized by law and shall not be deemed to be a part of the

8 interest collected or agreed to be paid on such loans within

9 the meaning of any law of this state which limits the rate of

10 interest which may be exacted in apy transaction. No director,

11 officer, or employee of a sayings bank shall receive •nY fee

12 or other compensation of •nY kind in connection with procuring

13 any loan for a savings bank, except for services actually

14 rendered as proyided in this section.

5 667.012 Dealing with successors in int■r•st---In the

16 case of any investment made by a savings bank ip a real estate

17 loan, in the event th• ownership of the real estate security

18 or any part thereof becomes vested in a person oth•r than the

19 party or parties oriqin■llY executing th• security

20 instruments, •nd provided there is not •n agreement in writing

21 to th1 contrary, a sayings bank may, without notice to such

22 P■rtv or parties, deal with such successor or successors in

23 interest with reference to said mortgage and th■ d■bt th,reby

24 s■cur■d in the ,same �■nner as with such party or parties, and

25 may forbear to sue or �ay extend time for payment of or

26 otherwise Modify th• terms of th■ debt secured thereby,

27 without discharging or in any way affecting the original

28 liability of such P&rtY or parties thereunder or upon th1 d•bt

'9 thereby secured.

JO 

31

667.013 Foreign savings b•nks---
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l Cl) DEFINEQ,--f0r th1 PYrPos,s of this s1ct1on, th■

2 term "fore1gn savings bank" 1.ncludes anv d0111esb,c fo.1nt
3 v,ntur,, business trust, svndicat,, firm, c0me•nv, savings 

4 bank, fiduc1arv, eartnershiP, 0r corporation, and all other 

5 groups or combinations, bY what•ver na�e called, actually 

6 ens•s■d in the bus.1ness of a savings bank, the pr1ncieal 

7 business office of which is located outside the territorial 

a limits of this state-

9 ( 2) ACTION BY DEPARTMENT· - -Thp d■Plrb11nt is 

10 authorized, empow■red, and directed to obtain an in1unction or 

11 to take any other action necessary to Prevent anY foreign 

12 savings bank from unlawfullY doing anv business of a savings 

13 bank in this state. 

14 (3) ACTIVITIES NOT CONSIDERED .. DOING §USINESS ... --for 

15 the purposes of this section and any other law of this state 

16 prohibiting, limiting, or regulating the doing of business in 

17 this state bv foreign savings banks or fcr1ian corpor•tions of 

le any tYPe, anv federal sav1nss bank, the Principal office of 

19 which is located outside this state, and any foreign savings 

20 bank which is subiect to state or feder1l supervision, or 

21 both, which bv law are sub1ect to periodic 1x•m1n•t1on by such 

22 supervisory authority •nd to a requirement of Periodic audit, 

23 shall not be considered to bt doing business in this state by 

24 reason of enq•aina in •nY cf the fol)owina activities: 

2s <al The purch•se, acauisitian, holding, sale, 

2& assignment, transfer, collecting, •nd •nforc1ment of 

27 obligations or anv interest ther1in secured bY real estate 

28 mortgages or ether instru�ents 10 tht nature of■ mortgage, 

29 covering real Property locat•d in this st•te, or the 

30 foreclosurt of such instruments, gr the acquisition of t1tl1 

31 to such property bv foreclosure, or otherwise, as a result of 
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1 d■fault under such instruments, or th■ holding, Prot■ction, 

2 rental, maint■nance, and operation of the property so 

3 acquired, or the disposition thereof, provid•d such savings 

4 banks shall not hold, own, or operate such property for ■

§ period ■xceedina 5 years without securing th• approval of the

6 department.

7 (b) The advertising or solicitation of s■vipqs

S accounts or the �aking of any representation with respect

9 thereto in this state through the medium of mail, radio,

10 television, magazines, or newsp■p■rs or any other medium which

11 is published or circulated within this state, provided that

12 such advertising, solicitation, or the making of such

13 representations is accurately descriptive of the facts.

14 Section 1S Paragraph (e) of subsection (§) of section

5 658.2,s, Florida Statutes, as ■mended by chapter 96-168, Laws

16 of florid■, and paragraph (b) of subs■ction (14) of section

17 658,2953, Florida Statutes, as created by chapter 96-1,g, Laws

18 of Florida, are hereby repealed.

19 Section 16. This act shall take effect October 1 1 

20 1997. 

21 

22 

23 

24 

25 

26 

27 

28 

,0 

31 

HOUSE SUPIPIAIY' 

Revises various financial institutions provisions to 
include application to savings banks. Creates ch. 667, 
F.S. 1 as the "Florida Savin!'s Bank Act." Provides for
applicability of specified financial institutions 
provisions, for names, for reorganization, merger, or 
consolidation with foreign savings banks� for conversion
of banks or associations to capital stock savin�s banks, 
for powers and duties of th• Department of Banking and 
Finance

/ 
for ■cquisition of assets or control of savings 

banks, or pow■rs of savings banks, for loans and loan 
axpenses 1 for dealing with successors in interest, and 
for foreign savings banks. See bill for details. 
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2 This eublication was produced 
eer s1n9le page 1n compliance 

3 infor�ation of members of the 
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21 
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3D 

31 

■t an av■r■ge cost of 1,12 cents
with th■ Rul■s and for th■
Legislature and the public.
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ly the CoNlitt•• on Fin-cial Service■ an4 Repr•••ntative 

N■y1ar4en 

A bill to be •titl•4 

An ■ct rel■tin1 to tb• n■n■gement and 

re1ul■tien of financial institution■; a•ndin1 

•· 210.02, F.1.; reviain1 a 4dinitionJ

■l\ellding •· 655.005, F.1.; reviain9

definitions; a•ndin1 •· 655.0322, F.S.; 

applying prohi�ite4 acts and practices 

provi■ion■ to ■tat• or federal aavin1• Nnks; 

providin1 penaltie•J ■11endin1 •· 655.045, F.I.; 

deleting a report require1tent; a11endin1 s. 

655,41, F,S.; revisin1 a definition; ■Mn4ing 

•· 655,414, F.S.; requirin1 approval by the

Department of lank.ins and Finance fer a 

financial entity to acquire certain financial 

entities; providing for a nonrefundable filin1 

fee; deleting• requir••nt to file a npar■t• 

application for e■ch �ranch office; aanendin1 •• 

65&.21, F.S.; ravi■i■I criteria for appreval of 

applications; ••n4inf •· 651,23, F.S.; 

clariryin1 infor-tion r••uiretl in articles of 

incerporation; amendin1 •· 651.26, F.S.; 

previdia1 for approval of• branch application 

uader cert■i• circuaataac-; revi■ial 

provision• providin1 for relocation of certain 

offices in thi• ■t■te; providinl • 4efinition; 

Ulell4iag •· 65a.295, F.I.; revisin1 certain 

acquisition criteria; deletin1 an obsolete 

provision; -•4int •· 65&.2953, F.1.; 

correctin1 a thr9she14 4■t• r•f•r-ce; deletint 

certain requirNlenta for netice •f 

establishment an4 uinten■nce of a branch in 

1 
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this state by an out-of-state ltank; revisin1 

certain filing requirenents and trust power■; 

U1endin1 s. ,sa.73, F.S.; r•visiq application 

fee proviaion■; providin• fer partial refund 

under certain circunst■nces; ■Nn4int •· 

,,s.o,, F.I.; providin1 for indefinite 

operation of an international banking 

corporation; deletin1 temporary operation 

previ■iena; ■-ndin9 •· ,,s.12, F.S.; 

clarifyinf certain filint f•• provision■; 

creatin1 a. ,,1.001-,17.015, F.I.; provi4in9 a 

short title; providin9 definitions; providin9 

applicability; provi4in9 for a n■Ni providing 

for reor1anization, merger, or consolidation; 

providing for conversion of certain banks or 

aaociations to capital stock -vint• ltanks; 

previdint require111ents; iinposint a fHi 

providin9 ,owers and duties of the departNnt 

under certain circuutances; providin9 for 

ac.uisition of asaet■ or control of savings 

banks; providin1 criteria and require•nts; 

specifyint powers of .savin1s banks; previdint 

for loans and loan expens■a; provi4in9 fer 

dealint with successors in interest; ,rovidin9 

for foreign savings b1111ka; ■ll9n4ing •· 757.101, 

F.S.; clarifyin1 application •f principal place

of adainistration provisions to certain trusts; 

ex•••tin1 certain financi•l institutions 

resultinr from an interstate •r1er tran-ction 

from certain prohibitions; providint for future 

repeal; repe■lin9 •· 15S,295(1)(e), F,S., 

2 

CODitC: Deletions •r• ■tl'i■k■fli additions are �4aJlin■d. 



1 

2 

3 

Florida Houae of ReJruentatives - 1997 

,11o-1os-,1 

relating to artain notice of acquiaitions; 

providin1 eff1Ktiv• dabs. 

cs,aa 541 

41 le It Enacted lty the Legislature of the State of Flori••=

5 

' Secti•n 1. Effective July 1, 1997, aubnction <1,> of 

7 •action 2&0.02, Florida Statut-, 1996 Supple-nt, ia ■-nded 

a to rea•: 

• zao.02 Definitions.--•• used in this chapter, tb•

10 tar■:

11 ( 1,) "Qualifi .. public ••pository" • .,.. any ltank ... 

12 MYinla bank I or aavin1• --••ciation iba1.i. 

13 Cal I■ oruni11d Mst 1xi1t.1 under tha lava ,, t.hw 

14 United States, the law, of this state or anv othu at.at, or 

\i tarritorv et th■ United St.at.11, 

j' (bl Ha■ its KinciRal Plac, pf buliPIM in thia at.at, 
171 ar bas a br■nch effi ct in tbia at.ate vhich ia eutheriztd YPder
1a tbt Ina sf thia ■tat, er of th■ United Stat■• to r■c1iv1 

19 dtPPlib in this st,t,,

20 Cc) Ha■ dPPPPit insur■PCI YPdl[ the PEOYi■iOP of tb1 
21 ft4t:nl PtPPait Inavr1nc1 Act, es ■m■nded, 12 U,S,C, u, 1111 

22 wt 11a, 
23 (dl N••t• ell th■ r■auirnwnt■ of thi■ eh■Pter, 
24 (1) Ha• M■P -ui1n1t1◄ bv th• Tr•■■YEIE •• a 
25 aualifitd PYblic dtRPlitorv •r1aniz••-•nd-existins-1111••r-tlle 

26 !aws-•f-thia-state-an•-any-�ank-or--wins•-••••eiati•n 

27 er,anized-•n••r-tlle-!aws-•f-the-Vnitetl-ltates-that-hu-ita 

2& princi,a!-p!ace-ef-ltasin•••·in-this-ftate-or-ka■-a-�ranch 

2, effice-which-is-aatk•riz .. -•n••r-the-1•••-•f-this-state-•r-•f 

;o tke-VnitN-ltates-t•-r•e•iw•-•••••its-in-tkis-state;-that 

31 -ts-al!-ef-th:e-r..-ireMllts-•f-thia-chapter;-•n•-t11at-h .. 

s 
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1
1 

�-n-•eai91111t••-�y-t.he-!re■a•r•r-■a-■-.. a!ifie•-pa1tlic

2 •e,esitery. 
3 Section 2. Par■■raphs C9), Ch), and Cj) of subaection 
�I C1) of section ,ss.005, Florid■ Statutes, are -nded to read: 
5 

• 

655.005 Definitions.--
(1) Aa used in the financial institutions codes,

71 unlus the context otherwise recuires, the tera: 
a Cg) "Federal financial institution" Mana a federally 
•1 or nationally chartered or er9aaiz•• -oci■tion, bank,

10 HYiPU bank, or credit union. 

11 Ch) "Financial institution" M■na a st■t• or federal 
12 uaociation, bank, s■YiPIM bMk, trust company, international 
13 bank ■1ency J representative office or international 
14 administrative office J or credit union. 
15 
16 
17 

11 
10 
20 

21 

Cj) "Financial inst:itutiona codes" •ans: 

1. Chapter ,ss, relati■I te t'inancial inatitutiona 
generally; 

2. Chapter ,s7, relating to credit unions; 

s. Chapter ,sa, relating to bank• and trust co11paniea;

4. Chapter ,,o, rel■tin1 to trust �uainesa;

5. Chapter ,,3, relatin1 to international Hnkinf
22 I corporations; an• 
23 

24 
25 

,. Chapter ,,s, relatint to ■s■ociationa.L,yj� 

7, Chant1r ,,z, relatiu tt avin1■ banY, 
Section 3. Sultsecti■n C1) of section 655.0322, Florida 

26 ( Statutes, is amended to read : 

27 ,sS.0322 Prohibited ■eta and practices; cri11inal 
21( penaltiu.--

2, C1) bused in this section, the ter11 "financial 

30
1 

institution" means a financial institution as defined in s.
31 ,ss.so which includes• at■t• trut company, state or national 

4 
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1 INmk, state or fe•eral meciatien, Wta or fe4er■l HYi-
2 lluk..., •tat• or federal credit union, Edge Act or a,ree-nt 

3 cor•oration, internatienal ltank a1ency, reprNeatative eftice 

4 or aclainiatrative oftice •r other buain- entity - 4etine4 

5 lty tbe depart..ent by rule, whether organized und•r tbe law• at 

6 thia state, the lava et aao�r state, or th• law• of tb.• 

7 United States, which institution i• located in thia .tat.. 

I lectioa 4. Para1r■•b Ca) of sub:Nctian (2) ot -ctien 

, ,ss.045, Florida ltatutea, i• ■-nded to read: 

10 655.045 Examinations, reports, and internal audits; 

11 ,-na1tv.--

12 C2)(a) Tba •epart11ent shall re,uire each state 

13 financial institutian, suHi4iary, or service corporatiea te 

14 nltnit a report, at 1-■st tour ti .... each calendar year, •• of 

'S nch dat.a - the depart-at •Y tleteraine. Eacla-nch-r•••rt 

., 11ut-ceatain-a-4aclaratien-lty-tha-ehiaf-exec•tiw•-•fficer-•r 

17 ■nr-•ther-•fficer-■•tberize4-lty-the-ltoard-•f-4irectera-t•--ke 

l& •ck-4.alar■ti•n·t•t-the-r .. ert-i.a-tr••-•n•-cerr•ct-te-th• 

19 ltest-•f-his-knowlN1e-and-lteliaf� Such ra,ort 11111st include 

20 ncb iafor ... ti•n - tke tle .. rt-nt lty rule requir .. f'or that 

21 type of institutian. 

22 Section 5. lubaectioa (1) ef section 655.41, Florida 

23 Statutaa, is ••••• to read: 

24 655.41 Cro-· in«tuatey c,onversion■, 11ar1era, 

25 cona9li4ation■, and ae41ui■ition■; tlefinit.ion• uaecl in •· 

26 655.41-,55.419.--U uaad in u. 655.41-,55.419, the term: 

27 ( 1) "Finaaci■l anti ty" -■n• an •••ociation, lt■nk,

2a cretlit union, uvint• lpan,,k, Ute Ast. 9E IIEMNPt. SPERPE■:tiPP,
"':, or truat co11 .. ny or1aai1ied under tha laws et thi• st.a-ta •r 

r) or1uizN uader the laws of the Unitacl It.ate■ ■ad havint its

31 principal •lace of ltuainu■ in tbia state. 

5 
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1 Section,. Section ,sS.414, Florid• Statutes, U 

2 •111e11••• to read: 

3 655.414 Ac•uisition •f assets; -•u-,tion of 

4 liabilitie■.--■ith Drier auroval 1f t.htt d1v1rtMnt and unn 

s susb coo4itiaM ■I tb1 ◄uvbntnt ar,scrilpfs bv rule, any 

, financial entity -y acquire all or sUstantially all •f the 

7 ■sseta of, or ■ssu1ne the li■biliti•• of, any ether financial 

a entity in accordance with the •r•cedur- and subject to the 

� following conditions and limitations: 

10 C1) ADOPTION OF A PLAN.--Th• board of 4irecters of the 

11 ecquirint or a■s1ming financial entity and the board of 

12 •irector■ of the transferring financial entity 1n.1st adopt, by 

13 a 1n■jority vote, ■ plan for such acquisition, assumption, or 

14 •l• on such ter11S u are mutually •trN4 upon. The plan ■Wit 

lS include: 

16 (a) The n■11es ud ty,-s of financial entities 

17 involve4. 

11 Cb) A state ... nt settin1 forth the Nteri■l terms of 

19 the pro,oNd acquisition, assuMption, or sale, includin9 the 

20 plan for disposition of all ••-ts and liabilities not subject 

21 to th• plan. 

22 Cc) A provision for liquiUtion of the transferrin9 

23 financial entity upon execution of the plan. 

24 Cd) A statement that the entire tranaaction is subject 

25 to written ■nroval of the department and approval of the 

26 -••r• or stockholders of th• tr■nsferrin1 financial entity. 

27 Ce) If• atock financial institution is the 

2& transferring financial entity and the propesed ••l• is not to 

29 lta for cash, a clear and conci- stat .... nt that diasentin9 

30 stockholders of such financial entity are entitled to the 

31 ri1hta •t forth in •· ,sa.44(41 and (SI. 

' 

CODINO: Deletions •r• ■lPi•k.,.; additions er• underlined. 



Flori•• l■uae of Repr ... n:tativ•• - 1997 

'1�-103-'7 

CS/& 5"1 

l (f) The propoaN elf■ctiv• 4ate of such ac,uisiti■a,

2 -•uaption, or ale and auch other inforution and proviaio■•

3 - _, ff aeceaaari, to execute the tr--■ctiea or .. •r 1M

4 r•tuired by tbe depart•nt.

5 (21 APPIIOVAL OF DEPAITIIENT. --Followinf approval lty tit•

6 board •f directors ef each participatins fin-cial entiti,, tit•

7 •lan, to.ether with certified copi•• •f tbe autberizing

a resolutions adopted �Y th■ ltoard■ an◄ 1 CPMl■ttd ■Palicatian

• Mith I PPPEtfuDde►lt filiPI fn • 1n11st be forwarll■d to tile

1D de,-rt-nt for its approval or 4iaapprov■l. Tb■ depart.-nt 

11 shall ■p•rove the plan of ac,uisition, aaawnption, or -1■ if 

12 it ■ ... ar• that: 

13 (a) Th■ resulting financial entity would have an 

14 adequate ca.ital structure in relation to its activities and 

15 i ta daposi t liabili ti■•; 

16 (�) Th■ •J.aa ia fair to all parties; an4 

17 

l& 

(c) Th• plan is not contrari, to tb■ public interest. 

19( If th■ depart.eat disapproves the plan, it shall state ita 

20 o�jectiona and 1iva an o•p■rtunity to th■ parti•• to-•• the 

21 plan to overco1te such. objection■, 

22 (3 I VOTE OF "EIIIEU OI STOCICIOLDEIS. - -It' the 

23 depart-■nt approves th■ plan, it _, N subtnittetl to th■ 

24 --■r• or stockholder• •f' the transferring finaaci■l entity 

2S at an annual -tint or at any special ... tins called to 

26 coiuri4er such action. Upon a favoraltla vote of 51 .. rcent or 

27 1t0re ef th■ tatal nWlber of votes elifi�l• to b■ cast or, in 

2a th■ cas. of • cr .. it union, 51 percent or aore of tile ll■llber• 

29 pruent at the 11■etin1, th■ plan i■ adopt■tl . 

50 (41 ADOPTED PLAN; CDTIFICATEJ ASANOOIIIIEIIT. --

31 

7 
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2 atockhol••• of th• transferring financial entity, the 

3 ,resident or vice president and the cashier, 11MU1ager, or 

� corporate aeeretary of such financial entity akall su�ait the 

S ••opt•• plan to the depart ... nt, to1ether with a certified co,y 

6 of th■ reaolution of the -•ber• or stockbol•er• approvin9 it. 

7 (b) Upon recei,t of the certified co,ie• and evidence 

I that the partici,-tin9 financial entities have co1nplied with 

! all a,,1ica�l• f•••r•l law and regulations, the depart••nt

10 shall certify, in writin9, to the partici,-nts that tha plan 

11 hu bNa IPPEPYd ad■,t■d-an4-i■-ia-celll(Jlianc■-with-th■ 

12 ,rewbi•-·•f-this-sectien. 

13 (c) Notwithstandint approval of th• -••r• or 

14 stockholder• or certification by th■ ••part-nt, the board of 

15 directors of the tranafarring financial entity uy, in its 

16 discretion, altandon such• tran•ction without further action 

17 or appreval by the members or atockholdara, subject to th• 

18 ri1hta of third parties under any contracts r•latint thereto. 

1, (5) FEDEIIALLY CIIAITEIIED INSTITUTION AS A 

20 PA.RTICIPANT.--If one of th• participants in • transaction 

21 under tbia notion is a federally chartered financial entity, 

22 all participants must also comply with such r••uira•enta •• 

23 MIY be ianpoaed by federal law for such an ■c1Ui■ition, 

24 asswn,tion, or ■ale and provide evidence ■f such coaplianca to 

25 the 4apart.■nt as a condition precedent to the issuance of a 

26 certificate authorizin9 the tranaaction; however, if th• 

27 purchuint or ass1n1in1 financial •ntity is a f•d•rally 

21 cbart•red financial entity, approval of tha departmtnt is not 

29 required. 

30 C, l STOCK INSTITUTION ACQUIIING IIVTUAL INSTITUTION. --A 

31 mutual financial in.ti tution may net -11 all or sultstantially 

• 
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l all of it■ .... ta to a Rock fi111U1cial entity uatil it bas 

2 first coav•rtelll inte a capit.al stock financial institution iD 

3 accorlllance with •· 665.03SC1l and CZ). For thia purpoae, 

4 re:ferenc•• in •· 665. 033( 1) and C2) to ... ociatioas are deeaec:I 

5 to refer also te credit union■; �ut, in the c ... of a cr•lllit 

6 unien, tb• provi•ion therein concernin1 proxy atateMnts doe■ 

7 not appl)I. 

I ffi--llAMell-WPleDo-·lf-tke-ac .. isitiea-d-amta-er 

, ■m11Ptie■-•f-liUilitie■-iacl•lli•■-any-Nak;-associatien;-er 

10 tr•st·c•..-•1-�ranck-•ffice;-a-�ranch-anlic:ati•n--..t.-N 

11 filN-f•r·••ch-prepo-4-�ranck-•ffice-•f-tb•-ac••irin•·•r 

12 --•in1·financial-entity-in-acc•r•anca-with-so-6S80!60 

13 Section 7. Sub■actions (1) u• C4l at -ction ,sa.21, 

14 Florida Statut•■, are Uleaded to read: 

lS 651. 21 Approval of application; fin4in1• 

ti required,--Tbe depart.ant ■kall approve the applicatien if it 

17 find■ that: 

11 (1) '11�lic-c■■weni .. ea-an4-alllwanta1a-will-�a-pro-tad 

1, �y-tka-uta�li■lment-af-tha-prapa-d-stata-NnJr.-■r-tr•■t 

2D c•..■nyo-A44itien■llJ; Local conlllitians tn•icata raaaona�l• 

21 promiaa of successful operation for the •r•po-d state bank or 

22 truat coapuy an•-tt•-·fi■■■ci■l-instit•ti•u-alr .. ,, 

23 eata�li■he4-i■-the•priMry--rwica-■r••· In deterllinin1 

24 whether an ■nlicant -■ta th• r••uir•-•t• of tbia 

2i au�■-ction, the d••art..ent ■hall c■n•i4er all -tarialfy 

2, relevant factor■, includin1: 

27 <•> Th• uraaa,, ab1tst.ivta, Md buaiPtM PbilP1aphy 

28 1r•wtll-rate;-aiza;-leeatien;-financial-stren1t�;--4-eperatia1 

2, characteriatica-•f-financial-inatit•ti■--in-the-pri•ry 

;o •rwica-arN of th• ,rapoae4. ,at.w bank or trust coapuy. 

31 

' 
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1 (b) Th• PEl1ect•• fiP■PSia1 Nrf■EHPS■ ., th• 

2 v1aae, Nnk PE trust COIIPIPY 1rewth;-eeenemic;-an4 

3 dewte9ra•hic-characteristic■-of-the-primarr--r,ice-areu-an• 

4 the-•tr•••litan-■tati■tical-area-er-ce■nty. 

s (c) The rnai►ilitv gf th■ PEIPtftd Hok ar tryt 

' CPUIDY, v stat•• in, ... lpysin■H P1M, HEticular1Y with 

7 r .... ct to a.-t and liabili:tv 1rawth 1nd MDl■..,nt. 
a (4) The propo..ct officers have suf'ficient financial 

, institution experience, ability, ■tandinl, ■a• reputation and 

1D th• propo•d director■ have sufficient busin••• experience, 

11 ability, ■tandin9, and reputation to in•icat.e reasonable 

12 pro■iN of aucce■sful operation, and none of the propo•d 

13 officer■ er director• ha■ been convicted of, or pled 9uilty or 

14 nolo contender• to, any violation of •· ,ss.so, relatin9 to 

lS the Florida Central of Noney Launderin9 in Financial 

16 Institutiens Act; cha•ter a,,, relating to offenN■ related to 

17 financial institutions; or any silltilar state or federal law. 

l& At least one of th• propo••• direcitor• who is not also a 

1, proposed officer shall have bad at 1-t 1 year direct 

20 experience as an axacutiva officer, r99ulator, or 4irector of 

21 a fin■ncial institution within 3 year■ of the d■t.e of the 

22 application. Dia requireNnt HY be vaivetl ►Y th• den1rH1nt 

23 if th• unlic■nt dManl\ratea that \ha PtaPansl director baa 

24 vu:v aMatanti■l uevienc■ •• an uwcutiva affieer , dirtctor , 
2s1 or rnvlatar 1t ■ finuci■l iutitution ■ar, t.han 3 v■ara 
2, ntare :tbt d1H gf the ■PPlic1tion, Tb• •ropo■ed president or 

27 chief' executive officer shall have hall at least 1 year of 

28 direct a:xperianca •• an executive officer, director, or 

2, replator of a financial institution within the last 3 year■. 

30 Section a. Paragraph (9) of sub•ction (2) of ■action 

31 ,sa.23, Flerida Statutes, i• amen.dad to read: 

10 
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,sa.zs lubJniaaion ef articles of iacorporation; 

2
1 

ceatenta; fora; approval; filin9; co .... nc ..... t of c•rporate 

3 exiat-ce; ltylaw•.--

4 

i 

(2) The articles of incorporatioa shall cont.in:

(9) Tb• nwnlMr of dir•ctors, wllich shall be five or

, ■ore, and th• •-• and street ■ddresna of the 11■111tera of the 

7 initial first boar4 of •irectora. 

• 

9 Th• depart-at shall provide to tbe propoNd director■ fer■ 

10 articl•• of incorporation which shall include only tho• 

11 provisions r .. uired lty thia section or by chapter ,07. The 

12 form articles llh.■11 �• ackaewlad9N �y tit• propoNd director■ 

13 and returned to the depart-t for filint with th• DepartNnt 

14 of State . 

ts Section t. lection ,sa.2,, Flori4a ltatutes, 1,,, 

L'I Sunl-nt, is •-n4N te read: 

17 ,sa.2, Places ef tr■-■ctin• business; ltrancbea; 

l&I facilities.--

1, (1) Any bank or trust company heretofore or h•r-fter

20 incorporate4 •ur■u■nt te this chapter ahall have one -in 

21 office, wkich shall 1M located within the state. 

22 UH■> In llcldition, with tb• approval of the 

23 de.-rt•nt and upon such cenclitiona as the depart11■nt 

24 preacribea, any Nnk or trust company -y eataltlish ltranch•• 

25 witbia or oubi4e the state. Nith the approval of the 

2, department upon a •ete11nination that the rewltin1 bank or 

27 truat company will be af aound fin■IIClial condition, any bank 

28 or trust. co .. any incorporate• pursuant to this chapter •Y 

29 e■t■bliab branch•• �Y •rsu- with any ether bank or trust 

;o ceqNmy. 

31 

11 
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1 (�) An ap,lication for a �ranch shall be in writ.int in 

2 such for■•• the d•partJnent ,rescriff• and ff supported by 

3 such infor-■tion, data, and r•cords as the de,-rt•nt 11■y 

4 require to nak• findings necessary for approval. Applications 

S filed ,ursuant to this sult9ection shall not b• published in 

6 the Florida A�111inistrativ• N-kly but •ball •therwise be 

7 •object to the provisions of chapter 120. Upon the filing of 

a an application and a nonrefundable filin• fee for the 

, ••ta�li.sbaent of any �ranch p•r111itted lty ••r•1ra,h (a), th• 

10 depart•at Dall lnllke an inv•sti9ation with respect to 

11 coapliance with th• r .. uire.,.nt.w of para9raph (a) and •ball 

12 investigate an4 con■i4er all fact•rs releva■t to such 

13 r .. uireNnta, includin1 the followin9: 

14 1. The sufficiency of capital account• in r•l■tion to 

lS the •e•o•it liffiliti•• of th• lt■nk, or ia relation to the 

16 nwnlMr and valuation of fi•uciary account. of the trust 

17 co■pany, iacludint th• ,rop•sN �ranch, and the a•ditional 

l& fixed -•ta:, if any, which are propond for the branch and 

1, its operations, without undue risk to th• bank or its 

21 depositor■, or undue risk te the trust company or its 

21 fiduciary accounts; 

22 2. Th• sufficiency of earnin1s and e■rnin1 ,rosp■ct• 

23 ef the bank or trust co-,any ta support the anticipated 

24 ex,-nNs and any anticipatN operating lo .. es of the branch 

25 durin1 its forNtiv• or initial Y••r•J 

26 3. Th• sufficiency and quality of •na1■-nt available

27 te .,.rate th• branch J 

28 It. Th• name of the proposed branch t.o d•t•rlld.ne if it 

2• re■:sona�lV identifi•• t.h• �ranch•• a branch oft.he uin 

30 office and i• not. likely to unduly cenfus• th• pu�lic; and 

51 

12 
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1 5. Subatantial co .. liuce lty the anlicanb Nitb 
2 appli�l• law 1avernin1 their o .. rationa. 
3 (cl A .,rusb ■PP1icatisn, filtsl bv a lkn1, 

4 Ytll-HDl!ld 1t1t1 Mek or trust SPIIHRY, which i• DI\ MPi•• 
S vit,h,ip 10 NPEkiu ◄IYP ,rt,r EtHiPt. gf the IPllic1t;i1n sball 
,1 be ..... IPPEIYld un111a th, dtHEtNnt ootifitl th, 
71 fiMDCill in1tituti1n in vritiPI that the APPlication NM Pot 

& J 9911Plttt, 

, C3)Cal An office in thi• state whic�-kaa-lteea-ia 
10 eperatien-fer-at-le..t-1&-■entha ... y ff rel■cated wit.hin-thi• 

11 atate-apen-51-Uya&-prier-writtea-netificatien-te-the 
12 �•part-■t�·-An-effiee-in-thia-atate-wkiclt-haa-1,een-•,-n•f•r 
13 l•••·than-11-■•■tha--y-lM-rel.cated-withia-this-state with 
14 prior written &ffroval et th• d .. artnent;-if-tla•-r•l•c■tien 

lS will-net-crNte·••--•f•-•••-••••11114-cenditi••· b 
1, IPRlis■tien (PE ralPFlt.iPR a,11 ft in writiPI iP gch fon M 
17 th• deP■rtmePt IEl&Eibel ■nd .,11 be IYPPPEttsl bY ash 
11 infau■ti,n, d■t■, ■M records ■a the de11rtNnt. NV uquir• 
1, t, NU fiAdiPII NSPmEY fgr 9PPE9Yll. A44iti-•l 
21 .iawest-nts-in-1-•,-�•ildin••;-l .. N•;-■H·l••--•l• 
21 i-r• .. -•ta-renltin1·fr••--ck-relecatien-•h■ll-cemply-witll 
22 the-liaitatiens-ia,eH4·�y-a,-,sa,,,E,ifaio--!h•-l•ca.tien-•f 
23 --•ffic•--1-••t-ff·•••••·HY•••-t.1t.•-liaib-•f-th•-c•-t1-•r 
24 c•••ti••-in-wbich-tff-ltank-er-tr•at.-c■■••ny--int■ia• 

2S ••tkerizff-lN.nk-er-tr..t-ceapany-effic••--•-•1-■•t-H--• .. 
26 ••tai4e-thi■-•tate-wnl•--•x,reaaly-awthorize4-�y-tbe 

27 financi■l-inatit■tiens·c••••-•r-�y-f•••r■l-lawo 
2& (�) APR1iset.i9PA tilU PMEOMt. t,g thil IYHIFtion 
2, RAil not ltt Publiaht4 in tbe Florida Allminist.rativt ltMlv 

30 but. ahall •tllervin lpp a►11St. t, the VPYiliPDS ,, shaatv 
31 120, IANIYIE, M anlication fort.ht E■lRSetioP of I Min 

13 
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1 wffiu tlaat. ltM nat. llnn in snr■tion tor at leaft 21t vntha 

2 •all ff ... ►li■h■• in the Flori◄■ .IMiniat;rat.iv■ lluklY, Upon 

3 the filinl gf a r■lPc■tiPD IPPlis■tiDP anti I PPPrefundaltl• 

4 filial f••• the HHl'tMM shall inve■tin�• to ••t■rmiu 

s a►Glnt.i■l canlianct ltY :tu fin1nci1l io1titutian with 

• anliabl• law eourni■I it■ aMr■tiPM, Mdiil1n1l

7 iau&nata in laml , ltuil4inaa , I••••, ■a• ltM■ha14

• j MCOY■UDH ruultina from IYCh r■lacat.ien Wll FPMlY Yit.b

' tM llllit■ti■PP inoftd ,v •. 151,47(7)(&), 4 Min pffic• NV

1 G ■at. bt poy,4 PUt■id• thil atat■ Ynlm RPEM■lY 1utheri1ad bv 

11 lli financial inatilitiona ctdu or U fl41r1l 111, Th•

12 rN•i1natien-ef-■--in-effiee·an4-a-�ranck-effiee-within-thi•

13 ■t■t•--y-lN--de-with-,rier-written-notifieati■n-te-th•

14 depart-nt�-l•w•••r;·th•-r•�••ipatie■-•f·th•·-in-effie•

15 ••rin9-th•-�•nk-er-tr-.st-eo .... ny1•-fir•t-18-■enths·•f 

16 e,-ratien-r ... ires-the-,riar-written·•••r•••l-ef-the 

17 tle,-rtN■t � 

1• (s) A r1loc1tiPP IPPlication, filed Jw I 1trPPl1

19 ,.11--....a •tat, bank or trust CIRJDl■PY, which ii PPt Unied 

20 Yithin 10 ¥Arkin• dlYI 1ft1r rutiltt. Mill bt d■-,,.cl IRRf PYld 

21 ualPM tb■ Uaart;mnt notifi11 tht fia■P:Sial institution in 

22 vritin■ th1t tht IPDlic■tiPP YII net CDl!Pl■t■, 

23 (d) In 1ddliiPD tv th■ ■PRlic■tiPA rtuirN 1w 

2� narau■ah (al, a financial ivtitutiPn vhu■ Hin effice in 

25 tlaia stat, bu nu in a1erHion ltu »u 2't vntha muat. 

2, uavidt IYidens• that th• erittri■ pf le 451,21(1) Mill bl 

27 DL 

2a <•> Kith 50 davs' Prior writ.tn natic,, u 1stabli1bed 

29 br11ch. qffice MY be eonaoli◄■t.◄ with MPthv ub►li1h1d 

30 branch 1ffic;1 when the tw, effiev v, lac1t1d within I 1-■ilt 

31 

H 
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3 Cf) A bre1sh 1ffi21 NY bt slon4 with SO MU' Prier 
4, written notice to the MP■r:tMnt, The netict ahall ioslu4e MY 
' iDftrNtiPP the dea,rtNnt MY PEl&Eibt by rule' 
6 ( .. ) Nith prier written notification to the tlepart•nt, 

7 any �ank nay eparate faciliti- which are not physically 

a cennected to the -in er branch office of the �ank, provided 

, that the faciliti•• are situate• on the property of the .. in 

10 or branch office or property conti1uou• thereto. Property 

11 which i• -paratetl fro11 the nain or branch office of a bank by 

12 only a •treat, and one or inore walkway• and alleyway• are 

13 determined to be, for purpo-• of thi• sultaection, conti1uoua 

1� to the preperty of the •in or branch office. 

15 (5) A bank -y provitl•, tlirectly or throu1b a con-tract 

16 with another ce11 .. ny, off-pre11i- ■rJnered car Nrvice to it. 

17 cu•to■-r•. Araored car .. rvicea ahall not �• consilll•r•lll a 

l& branch for the purpo-• of aullNction (Z). 

1, CiHa) Any stata bank that i• a subsidiary of a bank 

20 holtlin1 co...-ny 11ay asr•• to receive •••osita, r•n•w tiae 

21 d•P••its, cl••• loans, •rvice loans, and r•c•iva pay.ant.a: an 

22 1 ..... anti other o�li9ationa, - an a1•nt for an affiliated 

23 tlepesitery institutioa. 

Zit (�) The ter11 "cloN loan" does not include th• making 

2S of a decision to extend credit or tba extension of cretlit. 

2, (cl A• used in thi• aection, "receive depoaits" means 

27 the takin1 of deposit. to be credited to an existinf account 

28 an4 do•• not inclu4• the openin1 ar ari1ia■tion of new •••o•it 

29 accounts at an affiliated in•titution by th• a1et1t 

.SI institution. 

31 

15 
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1 (d) Un�•r this aection, affiliated b■nka ••Y ■ct as

2 a••nl• for •n• another r•t•r•l••• of whether the in■titutions 

3 are located in the AN or different states. Thi■ ■ection 

4 applies ■olely to affili■t•• depo■itory institution• actin9 as 

S •s•nts, and ha■ no ap.lication to agency relationahipa 

i concerniq nondepo■itorie■ a■ a9ent, whether or net affiliated 

7 with the d••o•itory institution. 

a (e) In addition, under this section, a9ent bank■ -y 

, perform ministerial functiona for th• principal Nnk m■kint a 

10 loan. Kini.at.rial functions include, �ut ■r• n•t li•ited to, 

11 auch activities•• providiq loan applications, asnllbling 

12 docu-■t■, •rovidin1 a location for returnin1 document■ 

13 necessary for -■king the loan, providing loan account 

14 infor-■tion, and receivinf payments. It does not include such 

15 loan function■ a■ evaluating application.a or disbursing loan 

1' funu. 

17 

1•1 For the DUr1011s of thi■ ncti,n, a ■tront, w,11-manawed ■t■t•

1, b■nk or trut conuv ia an ina:titutian th■t. h■1 been in 

211 operatian far at 1taat. 24 lflOlltba, ia Mtl1 s■eibliud, has 

21 r1c■iv1d a aatiaf■ctarv rat.in at the in■titutien'a fllOlt

22 r1a1nt stat., or fedtrel afatv and «aundnau u■mination, and 

23 ia oat tbl ob119t of MY tnfPEC9MOt ,ctiPD, 

24 Sectio■ 10. Para1r■ph (b) of subsection (3) ■nd 

25 para,raph (a) of .wuNection (8) o� s.etion ,sa.2t5, Florida 

26 Statutes, 199, Suppleaent, are amended to read: 

27 658.295 Interatate bankin9.--

2a (Sl STATEIIENT OF LEGISLATIVE INTEMT.--In l•••r■l, 

2, ■t■tea have• atronf interest in the aetiviti•• and operation■ 

30 of depository institutiona doin9 businea within their 

31 juris•ictiona, regardless of the type of charter an 

1' 
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l inatitutio■ llol••· In IN'rliclll.ar, states have a l■titill■te

2 interest in protectin1 th• riPt• ef conau•r•, busin•--, 

3 -• co.111111.nities. Further, C■n1r- did not intend that the 

It Interstate lankint a.ad lranchinl Efficiency let of 1t91t alter 

5 this ltalanc• -• therelty weaken atat .. • authority to •rotaet 

6 tb• interests of con•u .. rs, ltuain .. -s, or comnmities. 

7 (b) Nothint in this secti•n shall lte co .. trued t• 

I prohiltit the acquiaition by an out-of-state bank hol•in1 

9 co-,.ny of all or substantially all of the abar•• of a ltank 

10 or1anized solely for the purpon of facilitatin1 the 

11 ae41uisitien of a ltank that ha■ been in existence and 

12 continuously operated u • bank for ■ore tban I I Y••r•, if 

13 th• acquisition has otberwiae been ap•r•ved pursuant to tbi• 

14 section. 

lS (I) STANDllDS FOi APPIOVlL.--Except aa otberwiN 

16 provi•ed in tbia ■-ction: 

17 (a) No direct or ia,irect •c•uisition of• Florida 

11 bank er • Flerida bank boldin1 co■pany by a ltank holding 

19 COIIP■DY shall be peraitted unl-• the Florida bank er all 

20 Florida ltank sultaitliari•• of the bank holdin1 coapany to be 

21 ■c4(Uire• have been in existence and centinuously opera tint, en 

22 tke date of sucb ac•uisition, for more than 3 years. Prewid•• 

23 h•n••r;-tlaat-thi■--lt-ctien-shall-net-•r•hiltit-a••r•Y■l-•f 

24 any-ac••isiti•■-etk•r•i-·lallf'•l-fer-wbicb-a-defillitiYe 

25 a,r .. ■ent-fer-ac••i•itien-is-entered-inte-within-6-menths-of 

26 the-effectiYe-tlate-e#-this-stat•te� 

27 Section 11. Sultnctions (2), U), (8), and (14) of 

28 ■-ction 65a.2tSS, Flori .. Statutes, 1,,, Sup•le.,.nt, are 

2, ■Mnded t• read: 

51 '51. 295S Interstate bruchiq. --

31 

17 
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(2) PUltPOISE.--Th• purpose of this ncti•n is to p■rmit

2 int■ratat■ branchin•, effective llllL.J1 lue-1, 1997, by a 

3 11■r9er transaction under •· 102 of the li■9l■-Neal Interstate 

4 lanltins and lrancbins Efficiency Act of 1,,_, Pu�. L. No. 

5 103-32&, in accordance with this ftction. 

' (0 AUTIOIIITY OF STATE IANICS TO ESTAILISH INTERSTATE 

7 IUHCIIES IY NEICEl.--1■9ianin9 llu..M l•ne-1, 1997, with th■ 

• prior writt■n approval of the �•part1nent, a stat■ bank uy

9 establish, 11aintain, and op■rat■ on■ or ••r• branch■• in a 

10 state oth■r th- this state pursuant to an interstate urg■r 

11 transaction in which the state bank is th• resultint b1111k. No 

12 later than tbe date on which the required ••plication for the 

13 interstate 11■r9er tran-ction is filed with the re-,onsi�le 

14 f .. eral bank regulatory agency, the ap,licant state bank shall 

15 file an application on a form prescrilt■d �y the depart111ent 

16 accolll)llnied by the required fee pursuant to s. ,sa.73, The 

17 anlicant shall also comply with the provisions of ss. 

11 ,sa,40-,sa.-5, branchin9.--

1' l&l NOTICE ANO FILING IEQUIREIIENTS.--Any out-of-state 

20 bank that will be the resultin9 bank pursuant to an interstate 

21 11■r1er transaction involving a Florida bank shall notify the 

22 d■,art-nt of the propo .. d •rser within 15 days aft■r th• 

23 date on which it filu an application for an interstate 1r1er1■r 

24 transaction with the appro,riate federal re9ulatory a9ency. A 

2S c■py-ef-the-ap,lication-shall-lt■-sUmitt■d-to-the-de,-rt■ent 

26 acce-,anie•-br-the-r•••ir••-filin9-fee;-p•r•••nt·t•-••-,sa,,s, 

27 An1-••t-■f-state-�anlt-that-skaii-�e-the-r•••ltin9-�ank-in-••ch 

21 an-interstate-•rt•r-transactien-shaii-ce-,iy-with-ap,iica�i• 

2, re .. ir-nts-ef-ss,-,,,,1st1-,,,,1sse, 

3D 1141 ADDITIONAL BIANCIIES; POIIElll.--

31 
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Ca> An out-et-state ltaak or ltank hol�inl co..-y that 

2 b- ■c.uire4 a Nnlc in this state pur■uant to •• ,sa.ztS., or 

3 by intar■tate Mrter pur•uant te thi• ■action, .. y ..taltlish 

4 an •••itional �ranch er additienal �ranch•• in thi• •tat• to 

S tlle A• extent that any Floritla ltank -y e■tUli■b a branch 

, er ltr-ch•• in tllia at.ate. 

7 f�J--A■•e•t-ef-atata-Nnk-dasirin1-t•-••ta�liah-antl 

I •intain-a-�raacb-in-tki•-stata-,■r■•ant-te--tllia-••ctien-ftall 

9 pre•i••·writtan-netic•-•f-tha-,ro,end-tra■sactian-ta-the 

10 •e,art-nt-witbin-15-tlay•·•fter-tbe-tlata-an-wbich-tba-ltank 

11 ■fflie•·ta-tha-re ... n■i�le-fecleral-�ank-re1■latery-a9ency-fer 

12 •••roval-te-eata�luh-the-�rancho--!be-filin1-•f-ncb-■etiee 

13 ahall-�e-acce-,anie•·by-tha-filin1-f--p■r-ant-to-■o-,sao,so 

l� filfci An out-ot-atate ltank .. y conduct only than 

li activiti .. at it■ Florida branck er branch•• that are 

1, autborisff un••r the law■ of thi■ state or at tile United 

17 ltat••· ffRIPYIE, M pyt-pf-1t1t1 bank with trvt PPWIES 

111 rtnltiv fra■ u interatate nr1er tr■Mtctian with an, or 

1,1 ■9[1 Flarida bMk■ witll trust PPWPEW U■ll ff entitled to •• 

201 mv eursie all trua:t aovva ia thia state•• 1 Florid• bank 

21 with trvt ROBEi t.bl1i MEt.ici11tad in th, tEMMStiPP • 

22 Section 12. Subsection• CZJ aa• C3) of aection ,sa.73, 

23 Florida Statute■, 1,,, Sup,lement, are aW1ended to reatl: 

24 ,sa.,:s Fee■ and ••--nu.--

25 (Z) Application■ tiled Hitb the ••partaent ■ball ff 

26 accoapaniad �y payaent of the following nonretUDdaltla fN■: 

27 Ca) Fifteen tbeuaantl -ollar■ for each application for 

21 authoritv to orgui&• a new •tate bank or at.ate trust coa1pa11y. 

29 Cb) Two thou■an• five hundred dollar■ for -ch 

JD aolication by an existin1 bank or ••.■ociation for trust 

31 •ower■, 

,, 
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1 (c) leven thauNnd fiv• hunlllred 4ollars tar ••ch

2 application for authority to acquire• coatrollin1 interest in 

3 • state bank or ■tat. t.rust coapany; how•v•r, if aor• than one 

4 knk •r trut coapany i• Mini acl(Uired in any such 

5 application, the fN shall lie increa•d by tS,500 for each 

, ac:lditional llank er trust coapany. How■vtr, iA 11 avu;t ah.all 

7 t.he f111¥9Md t1S,OOO,
• (4) Seven thousand five hundred dollars far each

9 •nlication for conver■ion ef a natianal bank to ■ ■tate bank.

11 Ce) bl£IIQ. Twa-theuanlll-fiY• hunlllrN filli tlallar■ for

11 -c� application ta establish a branch of• GrPDI,

12 Ytll-NMlld state bank;-an-eat-ef-■tata-llanlr.; or a-state

13 trust coapany M defined iD •• IH,21- Oat thPunnd fiu

1� hYPdrd ◄•ll■r• for ush IPPlis■tion to HHblia:k I brMch �y

IS MY oth,r IH:tt b■pk tr .tat, t;ruet FPIIHDY:

16 (f) Ona thou.an• five hundred dollars for each

17 application for authority to establish a trust •rvice office

l& of a state truat co-,any er of • trust departmnt of a state

19 bank er a■•ociation, anti a lik• aaount for each application by

21 a Nnk or association with trust power• which i• not a state

21 bank or ■tat• association for authority to establish a trust

22 •rvice office at a ■tat• llank, ■tat• u■ociation, or state

23 credit unien.

24 (9) Seven thouaand five hundretl dollars for each

2S application fer a -r1•r or consolidation; however, if three

26 or mar• banks or trust co-,ani•• are involved in any such

27 application, the fN ■hall be tS,500 tor each involved

2& inati tution. ff PYIYIE , in DP IY!Q\ ahall \hi fn 1¥Sftd

2, us,ooo. 

30 Ch) Two tllouNnd five hunVec:1 4ollara to establish a 

31 succ•••or inatitutioa. 

20 
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Ul THP YR h nlic,tiPP by h Kri fifty ◄1ll1ra for UC I 

21, rtr;gnp, ,,11--ut4 ,tat. buk or trvt EPM■AY, II dafintd 
3 ia I, tH,11, iii Ellll&ltl tlll HiD oUiSi.l gf I 61H llan1' IE I 
� G■tl tEUlt EIIIRIIY, l1sb gtblE 1t1t1 ·•k IE tituat QOaDany 

5 ab1ll PIY I, .. gf IZAO far IIEh ■Rllis■ti,a fer ralPli!■tiaa g[ 
6 its Nil gffiCI, ••••n-th••••n4-fiwe·h•ndr••-4•llara-for-each 
7 •••licati••-�r-n-••t-ef-■tat•-�•nk·h•l•in1-c•..-nY-t•-Nak•-an 

a ac .. iaiti•n·p•r•-nt-t•-••·'Sa,1,s, 

, Ci) tvo th1uaud tiv1 hundr■d dellara tor e■ch 
10111aJic1tion for tbt PYrsha■• et 1mt1 ■od the a11Y■Rtion of 
11 liPilitiM, If, •• I rvvlt pf ■Yeh IPPlic,tion, th■ 
12 IPllic■Pt will 11t■hli1h ,or, than 10 bE■ncb offic11 within 
13 thia stat,, an 1Dltl.ic1tian ftt of 1100 ia r1auir,sl for ,ash 
14 ■dditioul llr1nch office, 
15 illW If,•• a result of any applicatien filed with 

16 the •• .. rt-nt, tb• ••,-rt■ent deter■in•• that an ex■llination 

17 i• n•c-aary to aueaa the financial condition of any 

1& financial inatitution, the applyin1 financial institution 

1, shall pay to the 4e,-rt■ent a nonr•�unda�l• exalftinatien �••, 
20 ,urauant t• •· 655.045(1). 

21 Cb) The ◄tHrtmtnt ■av rafYR◄ YR ta ou-balf of th, 
22

1 
t,1 IYDitted vit.b an a1Plication it tbe anlis1tioa i■

23 withdrlMP bY th, IPPlicant Prior to PVblicatiaa in th, Florida 
241 Admini■tra.tiv■ KnklY, 
25 filfSi Th• ■mount• of all t••• and ■ma-■ats 

26 ,revided for in tbi• aec:tion ah■ll be deeaed to be NlXillllll 

27 ut0unt■; and the depart•nt b- the authority to establiah, �y 

21 rule, an4 fre11 ti11e to ti11e to chan1•, t-• and -•--nta in 

29 U10unt• 1•- than the uximm a■-unts atatetl in this Hction. 

JO Section 1S. Section 663.06, Flerida Statute•, i• 

311 ■-n••• te rNd: 

21 
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(1) An international bankinf corperatien licensed to

3 operate an office in this state 11■y en1a1• in the �uainea 

4 authorized �y this part at the office •pecifi•• in such 

S licenn fer M imltfinit■ -ch period --ia-•r••i•••-in 

6 --sectien-fli-er-•Uaectien-fSi. An iater-tional bankia1 

7 corporation -y o,•rate ■or• tkan one i■tern■tional bank 

I agency, international branch, or int•r-tion■l r .. resentative 

, office, Nch at a different plac• •f -usi-ss, providff 'that 

10 each office :thall �• ••parately licenNd. No license te 

11 operate an international bank office is transferable or 

12 asai9na-le. However, the location of an international bank 

13 office •Y N chan9ed after notification of the departNnt. 

1- Ev•ry wch lic•n- ■hall �e, at all tiine■, conapicuously

lS display•• in tit• place of bu■inesa specified therein. 

16 fli--Except-as-pr••ided-in-Sltltsectien-f!i;-a-licenn-te 

17 eperate-an-internatienal-ltank-a9ency7-int•r■atienal-�ranch; 

11 internatienal-representati••-•ffice;-er-internatienai 

1, a4■iniftrati••-•ffic•-•h■ll-H-•ali•-f•r-■-peri••-•f-1-ynr; 

20 •niess-nch-licen•-i•-••�n4ad-er-r•••k••-•••n•r-p•r■■ant-to 

21 nltseetien-fSi�--fh■-licens•--1-H-r•n••••-■nn•aily-•pon 

22 application-te-th•-••••rblent;-•P•n-f•raa-■YailUle-for-that 

23 p•rpo■•;-within-Sl-tlar■-,rier-to-the-•x•ir■tien-ef-the 

24 license�--!he-licens■-•Y-H-renewe4-�y-th•-•••artNnt;-in-it■ 

2S ,i-,retion;-•p•n-ita-,eterlllinatien;-with-•r-withe•t 

26 •xa■ination;-that-the-internatienal-�1111kia9-cerperation-ia-in 

27 a-saf■-11114-•••n,-c■n•itien-an4-h--c•mplie4-with-■ll 

21 r•••irementa-ef-l■w-with-r••••ct-te-th■-internati•nal-Nnk 

29 a1ency;-iaternatienal-�r■nch;-internatienal-repre .. ntati•• 

30 effice;-er-int■rn■tien■l-a•■iniatr■ti•■-affic•1-that-the 

31 r•n•••l-•f-th■-lic•nn-will-n•t-be-d■tri111■ntal-te-tbe-p•�lic 

22 
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1 i■t•r-t;·-••t11■t-tlae-ren .. al-b--N•-d•lr-••tll•riz••-1tr 

2 ,re,-r-cer,erate-actieni-Eaclt-a,,licatien-fer-renewal-ef-a 

3 licenae-ahall-�•-■ccellfani••-�,-tke-fH-pr■•criltN-in-■T 

4 ,,s,11, 

5 fSJ--Netwit.bstan•in•·tbe-,r••i•i•ns-ef-••lasectien-flJ; 

6 th•-••,.rtMnt-11ay;-in-it.-,i■cretien;-1-9e-a-licem-t•--

7 internatien■l-�anki■1-cerperatien-fer-an-i■4efinite-perietl-if 

I it-finU-tbat-the-intern■tienal-lHmkin•-c•rperatien-ha• 

, -tidied-tha-r ... ir••nts-for-ranew■l-•f-ib-lic•n .. -■n-h-

10 held-■-licenae-fer-tke-pr••i•••-S-ye■r•T·-H•••••r1-•• 

11 i•••finit•-lic•n•·to-operate-an-internati•nal-ltank-•1ency-or 

12 internatienal-�nnch--■y-■et-H-i-■ecl-te-an-internatienal 

13 ltankin1-cerpor■tien-ulea-it-ba■-b•l•-o■e-er-tke-■ther-■f 

14 nch-lic■naes-for-■t-l■ast-S-year•�--A-licen■e-imed-E■r-an 

15 in,efinite-peri••·•h■ll-H-••li•·•itb■■t-ren■wal•ul••• 

16 ..... IUIH-er-r•••k••-••rnant-ta-SUsecti•n-fSiT--An 

17 internatienal-�ankin9-cerperation-that-ia-1rante4-a-lic•n• 

la fer-aa-in4efi■ite-,-riH-ahall-file-with-tk•-••IJ&l'tNnt--ch 

19 ann■al-financial-■t•t-nb-••·th•-••••rtm.nt-.. y-r■ l(■ir•-an• 

20 alr.all-.. y-an-■nn-l-f■e-■ 1(■■1-t■-tlae-ann■al-.ren■wal-f••-f•r 

21 each-lice ... -k•l•-�r-the-intarnational-ltankin1-c■rp■rati■nT 

22 l■ch-■nn■al-fee-ahall-H-pai4-net-later-tban-lanury-S1-•f 

23 eack-yearT 

24 ill flti An international bankinl coQoratien which 

25 prepo .. a te tar■inata the .,.ration• of its international bank 

26 •1•ncy, international ltranch, international repr■-ntative 

27 •�fica, or international adaini■trative office ■hall surrender 

2& i ta lic■nN to th• d■part•nt and co19ly vi th such procedure■ 

29 - the 4epart-■nt -■y preacri�• lty rule. 

30 illfSJ An international �ank agency, internatienal 

31 branch, international repreNntative office, or international 

23 
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1 a4aini•trative office licen•• -y be auapen .. d or reveked �y 

2 tll• depart•nt, vitll or vitheut exaaination, upon i'l• 

3 ••termination -tha-t t.h• int.ernational �ankin9 corporation doe• 

4 net ... -tall re,uire-nts for ori9inal licenaing er-anr-•f·tlt• 

S critvia-e.st.Olish.N-�r-.-.Jtnctiea-f!J-fer-reaewal-ef-a 

4 lie ..... Tbe departNnt ... y by rule preacribe ad•itienal 

7 con•itiens or standar•• under which the licenn of an 

a internati•nal IHmk ■1ency, int■rn■tienal branch, international 

9 repr■•ntativ• offic■, er international administrative offic■ 

10 -y b■ ■u.spend■lll or r■vokff. 

11 ill,fli In the ■vent any ■uch licenae is surrendered by 

12 t.h■ international bankin1 corporation or i• ■uspend■d or 

13 rev■k■d by th■ d.,-rt-nt, ■r-the-r■newal-tk■r••f-is-r■f-• 

14 �y-th■-4■.arbieat; all ri1hts and privil .. - of th■ 

lS international bank.int corporation to truact the bu.in••• 

14 thua licensed shall c•a-. Th■ d■part-nt ■hall, by rule, 

17 pr■acribe proc■dur■• for the surrender of a license and for 

18 th■ orderly c••■tioa of �usines■ by an interna-tienal bankin1 

19 corporation in a -nn■r which i■ not haraful to th■ int■r■st.s 

20 of it■ cuato-r• or ■f the pu�lic. 

21 llffi In a4dition to th■ activiti■• in which it i• 

22 ■xpr■-ly perai-tted to ■n1■1■: 

23 (a) An i■t■rnational branch may en9age in any 

24 activiti■• permiasible for an international bank a9■ncy. 

2S (�) An int■rna-tional ltank ag■ney -y ■n1a9■ in any 

24 activities permiasible for an international achninistrativ• 

27 effic■. 

28 (c) An international achnini•trative office 11111y enga1■

29 in any activities p■rwdasible for an int.ernational 

31 repr ... ntativ• office. 

31 

24 

CODING: Deletions are at.PlekMj additions ■re underlined. 



Flerida lou.e of lepr■-tatives - 1997 

'11t-10S-97 

cs,n 5"1 

1 Section 14. Par■sraph (el of subsection (1) and 

2 subsection (2) of ■ection ,,3.12, Florida St.atut.e■, are 

3 amend•• to read: 

4 613,12 F•••; asseSS1N1nts; fines.--

S (1) Each a,,1ication for a license under the 

, provisions of this part •hall be acco,npanied by a 

7 nonrefun•a�l• filins fee payable to th• depart11ent in the 

a followint aaount: 

, (e) Two thouand dollars IPDU■llY for ■Mr■tina ■P

10 inttrnational reRtventativ• otfic• or int.ernl1-ion1l

11 1dni.nistr■tiv1 office tba-ann•al-renewal-•f-an-exi•tin• 

12 licen.-. 

13 (2) Each international bank asency, international 

14 branch and state-chartered inve.st..nt coapany shall pay to the 

\S deparU'lellt a semiannual assessment I payable on or IMfore 

., January 31 and July 31 of each year, in an amount determined 

17 by rule by the depart .. nt and calculated in a 1n■11ner ao a• to 

18 recover the costs ef the department incurred in connection 

1, with the supervision of international lt■nkins activities 

20 licensed under this part. These rules shall provide for 

21 uniform rates of assessment for all licenses of the ■Ul■ type, 

22 shall provide for declinin1 rates of a-ea•nt in relation to 

23 the total assets of the licensH held in the st.ate, but shall 

24 not, in any event, provide for rates of a,ss9■S11tent which 

2S exceed the rate applicable to state banks pursuant to s. 

2, ,sa. 73 , unltM th, riff of au,suent would rtsu1t in • 

27 nai■MMl MBH'lltnt ■t 1■■• :than t1 ,ODO. Fer the ,urposes 

28 at this •ubsection I the total assets of an international bank 

2, a9ency 1 international branch, or state-chartered invest-nt 

iO co•p■ny shall include amounts due the agency or branch or 

31 state invut.ent coapany from other offices, branches, or 

25 
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1 .. ,llaitli■ries et tJae i■ternational IN11lkia1 corper■ti•- er 
2 other corp■r■ti■na et whicll the qencv, llr■nch, er 
3 state-all■rtered invest.eat comp_, is■ pert or fro• -titi
lt related to tll■t international Nnkin1 c•r••r■tioa. 
I Seatio■ 15. S.Cti■- ,,1.001, 617.002, ,,7.003, 
, ,,,.oo,, ,,,.oos, ,,,.oo,, ,,,.001, ,,,.ooa, ,,,.oo,, ,,,.010, 
7 ,,1.011 1 ,,1.012, ■ml 667.01S, Flerida Statutes, ■r• created 
I to r-1111: 
9 tt7,QD1 lhert. t;it;lw,--Th.ia ch.MME MY lpa sit.wd •• t.hw 

10 I "Fleri◄e l■vi rs■ lenk Ast," 
11 447,002 DafinitiPPl,--ks■lt. t.w t.hl Mfflt 
1z I mcitiallv aualifid ►v co■tut., NhM Yltd in this sh■Pkr; 
13 (1) "CaPital atwsk" HIM'"" ■ffE■l■t■ pf •■EM pf 
14 IP■Nitlldr�Ml■ S■Pitel iMY■d bY a S■likl Hock M■Pei■tiPP, 
15 hut. dRP■ DOI. incluff 19R¥it.hdr■NM1■ sullil EIKPH■t.d lpy 
1, s■Pit■l artUiE■tv, 
17 (2) "Pullin, unit" -M I aintll, Mifit4 
la I co•in■t.ian pf EROH Pich ii d1ain1d fir r■■id■nti■l YM bY 
191 .. fyiJy ip. 11YltiR11 dullinR unit. Gruct.ur■ yd Nbich ii
20 ppt. "11PM REPPKtY," 
21 (I) "IMPiPII" -·· th1t. Mrt; of "· uva■ 
22 1uilabl1 f PE UYMPt pf univ■ pf I MYinU )eek vhich ii 
23 dtslan4 R■Y■►l• 9P MYi■•• ISCtYPtl (EAi UN ta tiM bY tM 
24 !teer◄ tf •ktsHr• Md ii t;M cut. pf MYinu MDU ta Vw 
2s Mvin1 HAit, Efrnia■ 1l1P MY ft ret■rr•• t, •• "iPSiwr1.t.," 
2, (4) "HAM VPPKtY" NM■ Nil ■Gate en Dish la
27 l1Si■Hll I gr 1ill Ill l5Hiltl!I RUE&■at; ta • rHI ..ut;p Ian , e 
2& atrW11r:1 Baianatl fgr naid■■t.Hl 1111: lur: ■DI t1■ilY PE I 
29 ■i■•l• smul1111iaiu■ uail, iacludiu ca1111a1 11• ..... t.a nrtimt. 
10 I t, esh uit., dt■inl4 fir r■eiueti■l •• u n• fuilv it e 
31 

2' 
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1
1 

multiRle-dw■llins-unit structur■ PF SPUlU and inGludiP■ 

2 fixtur■a, ho• furniwbinu, and eaui■Mni, 
3 

4 

5 

!51

lal 

!Ill

nLiaui◄ IHltS .. MIDST 

Cash IA band, 

falb PD dwPaDt ia I fdwral hRM laan Un� 9[ 

•I f,sleral r■aerve blPk, 9£, stat■ bank which nrfaru similv

7 r••rv• function■ , and vbich is vit.hV'agltJp uon nit J110re

• than SO dav1' notice and which is not Pltd.11d v aecuritv fvr

' indUbdnu1, &nv dtP■ait• in a financial ◄••0sitarv
10 institution under th■ cantrol ef ar in th■ PPPIS■ion gf MY
11 sunrvis0rv authority ■r■ oat liauid auets,
12 (cl Ob1i■ationa of, or obli■ation■ which are fullv 

13
1 

IYIE■Dt.a■d •• to PrinciPal ■ml int•rest. lw, th■ United Stat•• 

14 or t.hi■ st.ate, 
'.5 (d) Such other a,uts •• HY bt ■PPFPYld _, the

"'I departDPt which ■r■ 1cc■1t.ad v liauid assets far f14tra11Y

17 ioavred uvin■s banks bv th• IPPtaDriat.■ fadu:al rnulatorv 
181 auncv, 
19 ( f) "Net inc9Mn -■DP V9H rev•nuea for ■n 
20 accountint period, 1••• a11 •xNnau P■id or incurr■d, t■xea, 

21 and losua uat■in■d 11 1hall not hav• bewn c;harud ta 
22 UIKYU DYEIU■Pt. tg the 1ravi1iPn• a( thi■ ch■Rtv, 
23 (7) "h:imarilY F■■id■Ptial Praurt.Y .. MIDS rHl estate

241 an llhich th■r■ i■ locatd , Pr will be located pur 

ZS llll lltltl 19IP ; 
SUMt. t.a ■ 

2, <a) ADY a1i:FH9t.YEP dMiRP•d or YM4 PriNrilY fpr 
27) EHiffitial rath■r t.haP aonr■aident.ial PYEPOHP fpd 99P■i1t.in1
28 I of mor• th■n an■ dullinl upit.,
2, Cb) Anv nructur1 dui1n•d or IIHd Pri•rilv f■r 

:o I r11i◄•ntial rathtr thaP nonresidential PYrPPHS far mchnts, 

311 r11iftnt1 Md MEIOPI YPdtr c,r,, P!DPlOYftle 9[ --ma of the 
27 

CODI.C: Deletions are •iPi■lteft; addition• are la'lderlined. 
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l Gliff t< •• duHt:i11el , Melt:b , or velhn i..t.it.ut.ieu or
2 hsilit.Y, 
3 Cs) MY Gr»uur, vhisll i• MM iP MEt. for

4 ruiMnt.ial PYEPMM for PDt ■en t;lp.y IOI fe11ilY •• iP •art. 
s for ltM■inv, PMEPMM, BIYid■d tht EllideUiel MU of IYCh

' PkMctuu NG '" ebatvtial ■Pd RKNPUt. t pgt; NEllY 
7 kMlit.PEY,

a (I) "bel •Wk loaa" -·· MY 1PM er 9\b.lE 
9 Pblitr1t.i1n MSYEld by Ilka PP ENl Nkb ii MY Get.■ ... ,. 

11 iP '" PE in I 1, ... old IX1il:PdiPI PE E■MYlbll l»t.RNticallY

11 ftr a IKiPd ., et. 111st 15 YIN■ b■YOPd th, HY achMultd 
12 f PE t;hp fiHl BinciPll PIYNDt pf IMSh 1MB PE tbliut.ioP , PE 
13 MY tr■uact.i1n aut of vhich • li:1n or chi■ ia crNYd 
14 -inst. PYch rMl Wat., , insludin1 , ltYt 1et li■it.■d to , th■ 
lS PYE9beft pf nch Elll 111i1t1 in, •• 1w I l■YiPII ►anlt and th■ 
1, s1ncurr1Dt. or ieeedli1t.1 el■ ef puch r11l ,stet■ on 
17 iPl1illlNDt COP\tlct., 
18

1 (!) "SaviPI■ MCPYDt" M■D■ that urt of the l■YinU 
19 lia►ilit.v pf th■ ■uinu bank Hhich i■ cn!Cit.,sl to t.hl ISCOMPt 
20 pf t.h1 b1lMr pf ■usb ICCIYP.t., 4 HYiPla KCPYOt. 1119 NY bf 
21 r■fwrrtsl t.g •• I "aevinu Uffait.," 
22 (10) "Savin■ MN" -- I ce1it1l Gask AF IYt.Yll

23 avinu Hnk aub1tct to t.M 1ravi1iPM pf tki■ cb1at1r,

2111; (11) "levinu lis1►ilit.v" -v the aunute ■eeunt tf 
2i uvipu accouat.. at MRa■it.ara, includiu earniua srtslit:M t.1 
2, PYSb ■ESPYUI a ltM rN111P1iiaM .... 1it.ll!Cranl1, 
27 (12) "Stat., HYiDII N,k .. MMI MY HYi- ►■Pk which
2a bM M 11i1t.in• HYiPIS ►-Pk chart,r ia••· PHPYMt ta "" 
2, v1viaio11 af the finuci■l iut.it.utiPM sadu, 
30 ( 13) "ltPHltalMr" --- »t haldar ,, PP■ IE ■PEP

31 .. EM of MY cl- ef qpik,l ■t■slt Rf a C■Pit■l ■toslt 
21 

CODING: Deletion■ are ■t:Piek.,.i Mditlon■ ara underlined. 



Florida Hou• of Repremtativ•• - 1997 
,14-103-,7 

CS/D 5"1 

1 avin•• -•k er1■nize4 ,r onrat.inq Pursuant:. to "9 1roviaivna 
2 pf t.hil ch■Pt.lr, 
3 ftZ. 009 An11icabi1it.v If chapter ,sa • --Au state 
4 UYiPII buU ii aub1tst. ta 111 the PrDYiaiPM, ■Pd IPtitl,sl 
s to 111 t.ht 1rivil111a, of the financial inst.ituti0n1 cam 
' •xc■1t vh•r• it ■PN■rs, frvm th• cont■zt or ot.herwi,e, that 
7 •uch 1r0vi■ions clearlv ■PPlY onlv ta bank or t.ruat. cPIIPlniea
• oreuized under tbt 11w1 pf ilia a:t■k or t;ht Unitltl ltatu,
' Kith.out limitin■ the for11oina aanaral Provi■ian,, it ia the

10 intent of th• Lni■lat.vr, that the fo11°win1 PraviaiaP■ 1PRJY 
11 ta ■ nvinu: bMk ta the am ext.ut. •• if th■ HYin•• ban.Ir. 
12 ur, a ''lpank," vn■ratina und1r such Pravi1igns; 
13 C1> s,ctigg ,sa,12, r1latin1 ta definitiav, 
14 (2) Sectian 651,14, relatipa ta creation of bankina ar
,s trust car,arat.ion-
6 (31 SKtion IH,19, ralat.int ta ■PPlication far 

11 ■utborit.v ta oreani11 1 bank or t.rurt ca■nanv, 
11 C4l kt.ion tH,20, r■l■tin1 t■ iau1ti11t.ian 1w 
1, de11rtnnt, 
20 CS) Section 451,21, n1atin• to anr■va1 of 
21 a1D1ication; findints reauir■d· 
22 Cf) Section §58,22, relatis• ta coar◄ination with 
23 fedara1 •••nci••, 
24 ( 7) Seetion ,sa, 23 , r•latint ta suUiuion of vticlu 
25( pf iPCOEPO[ltion; CPPtfnta; fora; ■nrov■l; filins: 
261 ca.-nceNnt of carDOrat, exist.1nc1: bylaw,, 
21 Cl) Section 651,235, re11tin1 t.1 nbacrintiov for 
2a 

1 
.t.0clr. ; ■PPEPYll of • for Marlbaldfr■,

2, (t) ltctiao 4H,2't, rel.tine to or1■ni:11tianal
o 
I 
proetdur11,

31 (10) Section §51,25, nlatint to 0Nnin1 for lpyain••••
z, 

CODIMO: Deletions are stri.ttM; addition• are underlined. 
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c211 S.ctian tsa.,s, rel■tint to c■rtificate of m,rw•r 

21 and tfftctivt date; effect on chartera 1nd PPM■r•-
3 

4 

(29> S•ction tH,Y, r1l1tins to loan■, 

(SO> S■stion 451.4,, re1atina ta lo■u bv banks not 

s I usudint tso , ooo, 
• (Sl) Stction ,sa.,,1, nl1tin1 to SPllttl'Cill lHM 1w

71 fiMnci.al institutions,
• CS2l Section 458,51, ralatins to b■nka eutbori••• to

,, Nkl CDU9dity 191M, 
10 (331 Section 651,53, r•lativ to borrawin1; limit. af 
11 I ind1lltedn1M, 
12 (34> Section §51.,0, relatiu tP dunaitori■s tf 

131 Public mon,vs and Plitdll of Ml■H, 

14 (3S> Sectian f51,f5, relatint to r1■ot1 financial 

SI service units. 
J.6 c34) Section 651,17, rtl■tiu to inv11\11nt Powers and 
111 limitations, 
18 

1, 

(37) S.ction 151,73, relatint to fees and asuSU!!!nta

CH> stction §S0,2,, ral■tina to takins Ro...-■i0n of 
201 inaelv■nt stat• Hnk■ or tru■t c0Nani•s, 
21 (39) Stctian ,u.10, r•l■tipf ta IPPPiDtMPt gf

221 rec•iv•r or liauid■tor. 

23 C4o) S■ctian 451,11, r■latin• ta tluartment action; 

24 J notice and court confimatian, 
25 

2, 

27 

28 

, 

31 

1lll ltctian tSf,12, r1l1tins to r1e■iv1r; power■ and 

slYtiH, 

till Stctian tU,U, r■latin• to liauid■tar; nowera 

ID51 !IYtiU, 

till S•ction 458,84, nl■tin1 to truster■ bv ltank• 

and other ■eta in conttMl■tian of iMPlvencv, 

!,1 

CODING: Del■tions ■r■ •\p,ielt■ftJ additions are �r:li_n■d. 
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l t.h■t HPUld ■PPlV in the st.ate ¥Mr• tM f Pr■ilP nvinl■ bank
2 haa it■ PFinciHl PllSI of bHtin,u if th• [l&ltins or
3 puryivin• avins bank are to ha ■ Elerida HYin1a Hnk. ,
4 which conditions, restrictions, ■ml rMVirennta would not
S ■PPlY to a EPPEIIDilltiPDe MESIE: 0[ c0nsolidatian of ■■vinll
' banks all pf which tr■ lacat■d in th■t abt■,
7 C4) A faraian savinaa bank which is t.ht r1sultiP■ or
a aurvivin, uvin11 bank in■ r■ort■nization, wr,,r, Pr
• conaolidai.iPD Kith I Florid■ uvinu lttnk Mell Ott be

10 considartd ■ Florida Hvinqs bank,
11 CS) F.ach ■DPlication for r■orcraniz■ti0n, Mrur, or
12 consolidation with a for■iu ■avinu bank ■hell ft ■ccoNMiad
13 by• nonr•funda►l• filin■ ft• u vovidd in•• tSl-73C2)(qJ.
lit 447. 004 Canvtr1ion of at■H or hderal Mt.val avinss
1s Mn.It or at■te or federal 11utuel vaociation ta c■Di t■l .stoc;k 
' avints bank,--

11 (1) CONYEltSION INTO CAPITAL STQCI SAYIKGS IAU,--Anv 
1a stat, or federal mutual uvina, bank or stat■ or t•◄•r■l 
1, 11Utuel M19Ci■ti0n ■■Y aPPlY ta th, denartMnt for ffl'■issiaa 
20 to conv■rt itult into■ caPit.al ■tock s■vints bank over1tad 
21 undtr the provisions of thi.a chaeter in accord■nca vitib tht 
22 followiu nocdur11; 
23 Ca) The board of dir■ctPE■ 1b1ll approve a Plan of 
24 conversion bY ra1olution adont•d by I M1oritv voH of all th• 
2s dine tor■, Th• Plan shall include , but not II• limi-ted. to; 
2, 1, Financial 1tat■•nt.s of th1 s■vin11 Unk ■s af the 
27 1..t daY of tht month ,r,c,dW adaPtiaP of tbt Pl■P• 
2a 2 , luch financial data as 11av be r•auirad to nt..rmina 
2,

, 
c0mPli■nc• with tPPlia•l• rnulatorv r■auirPmPPta r,mctin1 

o finucial conditino,
51 

33 
CODING: 0.l■tions are stpr,iekM; additions ar-e und■rli�. 



1 

2 

3 

" 

s 

' 

7 

• 

• 

11 

11 
12 
13 

Flori .. a--. •� •-.r-ata�iv- - 1997 

'1lt-10S-t7 

CSID 5"1 

le 4 IERYkiM "'' ••• MYinu A999Y■t b•l••r ef lli 
IN1ivel axi- bank vi11 EPS9iYP a viMHlr'.1:W■hll ISCPUnt in the 
SIPikl GPSk MYiNI M9k 19¥11 ip 1119Pt. t.o hi• Nilll4EIY1ble 
acggup\ ip "9 Ht.Hal avinl■ HPk, 

� A VPYiliAP :tbet Msb ltllb:er gf F999Ed Kill bt 
ut.it.lM ta EIS9iYI rifht.1 t., PYEChtn v■t.W C9HPD at.eek, 

S, Pra (9EM finaPFial st.■tPMPk ., th• RYiPIS balk 
Me S■Pit.al at.pelt MYiMa berk: Nhieh ablll iDS1H41 4at.l 
EMYirtd ta d■t■r■iP■ FPMliMR■ wit.la nP:li&M1■ EMY1etarv 
EffYiEINPH EMMStin• fiHPSiel condit.iAD, 

,. Nilb HE1iisul1ritv, t;bt ltYa!nerr PYEPalt t9 be 
¥CAD1i•d U \u 9PDYSEJl.i9P,

7, IYsb ether infPENtia■ II tht UMEtMPt. HY 
1" 
I 
rl9Min bv rule,

15 (►) DI pl,u pf SADY«r■i•■ Hell ►t MKMtM ►Ya
1, 1 M 1arit.Y gf tbt beard pf •irlSt.PEI IP◄ .... itttd t.e t.b, 
171 ◄uvtmnt fpr -EPYll PFiPr ta MY vet■ IP FPDYV■ien lpy "· 
1•1 eeebeu, 
19 (e) Tht dlPVtNPt. NY ■MEIYI PE •iMMFPY9 t.he MN 
21

1 in it;a diFEttiut but. it ••Il ppt; IUEPYP lli plap MPllM it 
21 fiPM fut th, aavinf1 Wk Kill 91M1Y IMffisimt.lY with \hi: 
22 ENYiENNY pf the fiPMRi&l iut.it.uti9DI ea◄u 1ftv 
23 CPIYIE■iM ,. IPtith it. ta .... a gyipfp lpank 9R9Fat.in■ 
2� YOHE the fiPMCial ippt;i\ut.iPM sdta e■d , ... EMlM qf tbt 
2i HPl:rt-t, IM dlNESiNpt MY 4tox IDY ■Mli:Sl:tiPD frPI MY 
2, f■dtral uviva ►talc tJaat i■ N tect t■ MY c■an Mil cl■■i-t 
27 RtdfE fl' PSibv BNEYilPEY Et.t.ristion PE orffr iNAMd by IPY 
za raw PE t.h• fe◄■Eal «MRIEVi■OEV ayt;lagritv, PE iPIYEIE: PE 
29 IYAE■■t,r PE , ... , '9N ffln CIPYicY◄ Rf n or Pleil IYiltv PE 
31 RllP CPPH■dtEI Sia, I Yie1ation ,, ·- AS,50, r11atiM t, tll• 
31 flariH Cutrel pf Ne■eY L1YP◄1rin1 ip finanei■l IPGitutiPPs 

34 
CODING: Del•tions ar■ striek■fli additions ■r■ uncl■rlin■d. 
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11 Act: ch■Pt1r l!t, r1l■tin1 to off•n••• rwlatml to fipancitl 
21 tr1M1ct.fopp; or ■PY 1iNlar stat• or fUaral law, 
3 Cd) If the de11r:tnmnt ■PProv■s th• tl■n of convwraion, 
41 th• aue■tian of nch convarsion NY ba aubmitb◄ tw the 
s nmber■ at■ me■tin• af votiv MMPr• e■lled to canai.der aucb 
' 1cti0o, A vote of 51 Ptrcent or aor• of th■ tot■l number af 
7 vot11 elitiltl• to be cast shall be r11uirN for ■PIJ'oval , 
• un1PH federal 1aw nr■i t.s ■ lHDr nrc•nt.a•• of vot.•s for ■
, federal ■ut.ual aviM■ llank t, canvert , in which can that

10 Pfl'.Cant■I■ shall control- Notice of t.be •etinc, sivint \ht
11 tiN, 11ac■, •n• •urpou th1r1af, toutber with a proxy
12, atat ... nt anti Proxy form eov■rina all utt,rs to n br1ulb:t
13 bffor• the lllltiM, shall be mail■d at least 30 davs erior to
14 th, ,,,..t.ina to the d•oartNnt tor reviu end to each vatina

'j ftWNr at hi■ 9£ h■r last addreH M abDYD OP th, boaka pf the 
• HYiPSI bank I 

17 (2) MINUTES OF NEETINC,--CoPiH of th, ■inut,. or th,
1e 1 •■tin• at mtmbtra , verified. bv the affidavit; of the -sr•tvv
1, or auist■nt ncretarv af the aviua kink , shall N filed 
20 vit.k th• deurtment an• with the aearoPri■ta fedtral 
21 ra,ulatorv tftncv , within • r■asonable tiM after th• M■ti,u, 
22 llhtn SO filed , th• YKifiecl COPi•• tf th• minutu ■r• 
23 PttlMntivt ■Yi4WDCI gf th, boldiPI of th, m,etin, ■Pd pf tbt 
24 action t1k1n, 
2S 131 FILING Of ARTICLES OF INCQVOliTION AND CDNNITIIBNI 
2, [91 INSUIANCE Of ACCOUNTS, --Th, dir,ctars gf tb! IIYiRIS bank 
27 shall bava uecuted Md fild with t;he daHrtMnt Pr110••◄ 
2a articlta of incornar■tiM 111rovid1d ins, '51,23, t1c1th1r 
�, with the aulication far canvvsion ■ml ■ fir■ comit•nt far , 

J or ■viUPca of , inauranc, of dnosit■ ud other account.■ of ■ 
31 wi tblll.rawaltl• tYPI, De 1rt.iclv shall conk in ■ UattMPt t.hat 

35 
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Cll/111 5"1 

1 t.he MYiffl M■k reolitd fr■■ t:be SPPYSUiPP If a '"" OE 

2 fl1ftt:1 wtMll aayipq Hnk to I FIPiHl ftgq1r. MYiPIP !terk 5 

3 ♦,eravel ltY MIi d-dNat •111 ff effiu4 H tM vticlta Pf 

4 ie■neret.iPD, A RAPY et tN articl.a■ tC iMarauetian ••11 

5 "9 file◄ xith tht PtPKt;mnt. pf Staff'"'" SIRY et \he 

' Ktislu pf iMtEl■retieP ... t;he urtifiat.e et ilFPEPPD:tiPP 

7 •11 H ntMEP■d te lli MYiDU ... : DI MYiHI .... fhlll 

·1 "- t.P .... utual MViPIM b■Pk at. t.hl tiN w pp t.bw ••t.a

• PPPRifi■d i■ t.h1 euroved vtislea pf iPFPEHE■ti■a, 

10 (4) IUCCfUIPN, .... VPea 99DY9ESiPI Pf 9 ffiyal MYiM■ 

11 M■k1 "'lM&l uiat,nct g( t.M avian beak ■hall ■Pt 

12 HF■iet.e, but; tbe cuit;al a:tesk MYiHa beak :lbl:11 ,, 1 

13 ceUinuet.iaa of t.ln ,■till ,t tht eWel gyipy ►Mk , and 111 

14 veMrtv of t;he ntuel MYinu banlr,, ins1Mt1ia■ it.a riDt.a, 

15 titlu. ■N intKMH ia and. :to all KPHl1Y of Dat.avv kind, 

1, ¥Vt.her ENI, HE■PPII, Rt 11ixt4, tbinu ii as;t;iog, •• ■Y■EY 

11 ri1ht , PEiviltst , iettrut , ■D4 1uat. pf ,urv FPPSi■ivMl■ 

1a YllH■ PE MNfit t;hu exist.iv OE MrkiPiM t.a it , PE Nhish 

1, ¥9Vld iPHU te it , tuesti ,a1y , lpv act. pf ln and Nit.bout IIY 

20 SDYIYIPCP or trtMftr pd xithaut IPY furt.ltK Mt OE .... e 

21 fhlll ygt and uvi, HI t.hf c1Pit1l at;gck HYiPM MPk intP 

22 Pich "· Mtvel MYiMI b&Dk baa SIDYVted., DI CIPital Gtsk 

23 pyip11 llank lball hav■ , IIPld , .,. ea tu tbw "" iP its IYP 

2" rifbt •• fullY •• te the MN MH!nt M t;he ··- , •• 

21 Pem-◄, ha19', M9' uiovecl bv t.ht Btaal evian bank, DI 

26 SIPit■l at.Pelt RYiPIP ¥Pk a YP9R tile taldv Pfbst Pf t.ht 

27 se■vveiM, aha11 CPPt.iPU to hlYP .... nmnd t., all "' 

2a ri•t• • Pltlieat.iAPI , ind ulat.ioM of \ht utua1 IIYinu Mrnk, 

2, All nndip1 ■stiPM •• Ptlltr tudisial PEOCNdiv■ t, .,. 

3D the ntiMl -xi■•• benk ii a PV1iY fhlll not. ltt Mlt.14 IE 

31 diFPPli.,... lly UM9P Pf tbt SIPYIE8i9P ht NY ff IEPMR&ed. 

S6 
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1 ta final iudaftD:t , arller , or d,su1 in th• HM NDMr u if 
2 thw conversion had not. been ..,.. , incl th• c■ltit■l stoek 
3 avinu bank result.ins fr911 tht copv-nrien NY c■ntinue the 
4 actions in its cornarat, ppa v ■ mitv1 MYinsa b■nk, Anv 
s iud••nt , arffl , or deer■• 11■v b• rtndued for er uainst it 
• which mi1bt have bttn r1Pder1d for or 111inst; th■ mat.u■l
7 HViPM ban.Ir. theret.ofor, involved in th, PEOCMdiPIS:
• (5) FEE,--Jhe ■RPlicativn for caov■r,ion from■ at.ate
' PE ftdtr■l atual to I st■tt 9■Pit■l stack s■vius ►Mk sh.all

10 be accoPPPanied bv • nonr•fundablt filin, tu of tz ,500,
11 Addit.ionallY, tbt d■PIEtNnt ia 1uth0ri11d to••••• anv
12 ■avinsa bank ePRlYiPR ta canurt Pursuant. to thi■ section a
13 n°nr■fundabl• ■M■ioetiRP tu to cover th• actual c,sb of anv
14 •••llln■tian r■auired •• art of the anlic■\ion Presea,
,5 ,,1.ooz lunrviaorv CIDt ■Nl'UDCY CPPYIEliDD,
�• r1or■1ni11tion , mr11r ; con1Plid1t.ion ; ar:aui•ition of 
11 aMIH,--
la 
1, 
20 
21 
22 

(1l Th• dtP■rtNnt uv d•termin• that• Get• Pr 
federal uvinta bank is■ suNrvisorv cas■ if it find■ \bat: 

w The «avinM ►Mk is inso1v•nt; or 
U!l Tbt HYiPII Jt■nk is iMiP!!PtlY in1alvent., 

231 A.PY such findinl bv tu tlenrt¥Dt ablll be baud UDOP r,nrt,
24 furni•ed tP it bv ■ .t■te or f,slu:■1 rnulatorv 111ncv or 
251 ueoa other 1vid1nse frn Ybich it is n■aaoabl.e to cancluda 
2, that t.ht 11vinu bank ia ■ «YPtrvis0rv ctft, 
27 (2) Mot.vit.hstudiv ■nv oth1r woviaien of this
2a I ch11t■r or chanter 120, if th■ deartnnt finds that immediate 
2,1 action is n■c■MWrY ta Drot.•ct th■ int1r1sta af d■Po1itora and 
.o r1duc, th• Pat•ntial for cl■iH uainst t.ht iPIYEIPCI fund e Dr 

31 I in order to Drev11t tbt ttab■ble f1ilur1 af a Get.■ or ftdval 
37 
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l the fwa shill .,_ incraultd. bv U ,ODO for w■cb adCitional
2 MYiDIP bank,
3 C 2) tb1 d1n■rtePt. Hall issue t.ht c■rtificat■ of 

• 9PP£9Y&l PDlY after it h■s Mdl 10 inu-titr■tiPP ••

s d■t■r11in■d that:
• Ca) The PrPPPHd n•w owner or own•r• of votin1 cuit1l

7 ,tock are ■ualifi■d bv character, ■XD•ri1nc,, and financial

• raa001ibilitv t■ c0ntrol the uvin11 bank in I Wal and

' U:OPU' ■MD■r and non■ of th, PtDPMld PIM PIPVS have h■P
10 convict■d at, 0r Pled tuiltv or nolo cantePd■r■ to,■

11 vi01■ti0n of•• 455,SD, relating to the Florida C■ntrol of
12 lon1v L•unMrins in financial InstitutioM Act; chaetv 191,

13 r•latina ta offn•• re1ated to financial tr1nactiou; or anv

14 aimil■r state or fldaral law.
- � (It) De int;u:1st1 of th■ DUblic IPP■rallY will not b• 

f■onardiz■d by th■ prgppftd nurchan or acquiaitian of votiu 
17 ca1it.■l If.ask, 
l& (31 This action d01s not anlv tro the ■cauisiti■n of; 
1, Ca> Dinctars· votinc Proxi11 acauired in :th■ nor•l 
20 cnuru of U:■inen ■s ■ result af Pr0xv salieibt.ion in 
21 eon iuoetion with I stockh0ld■rs • mt.inc ; 
22 Cltl Stock in a tiduciarv eaacitv unl1s1 the aeauiriv 

23 Urson bu aal1 diacreti0narv authorit.v t.o 11vsist votia, 
24 rifht;a with relPISt th•r1ta ; 
2s Ccl St.ack acauind in asurinc or colltstina ■ debt. 
26 c0ntr■cted in tood faith until 2 vaar1 ■ft.er th■ dak af 
21 acauisitian; 
28 Cd) Stock ■cauired bY ■P undar11ritar in !Doti faith ■PC 

�, witrhoutr ■nv in:t•nt to •vatle �he PVPDM of t.hia nction if the 

abar■• art htld onlv for such reaaona►l• Nria◄ of ti• as 

511 will PU■it th• Ml• t.h1r1af; or 
39 
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1 <•> C.ntrol Rf a MYinH beck lpy a unit;arv MYiDM 

2 .,,. lleldial E9MIPY if t;b1 nrnn or PKPOM NbP EIPkPl tbl 

3 llsUic• CPUIPY l[I "9: MN MEUD Pr ...... ¥he SPntrel t;Jup 

4 MYiHa b■e!F, 

Ji (4) fer MEPR■ZZ pf "k astiPP, 1 NEFP IE vm pf

, MEUM ... 11 bt •••• t,p h■YI CRDtrel ., 1 NYiM■ .... if 

7 esh PFP■D IE ■r■- ■f IK■■Mi 

a (a) P:lrestlv PE in◄irntiv, or ■stint in swu;vt. Nill

1 '" PE ■PEI UFPPM ar ;tllr;9YM, •• ■r lt■EI maMi4i■riM, ■NM, 

10 sRUrok, Jagl,da th■ IDll■r te YPta, 9E holM PEMiM 

11 uv,antint nn tH■ 25 ure1nt. af tM vet:in■ cPnon atPclt 

12 tf ftgh MYiPIZ beak: 

13 C►l Contrala in MY MPH£ the 1l1ctiPn Pf■ MiPritv 

14 ef ,,, 4irecttr■ pf PYSII HViPI■ -·"· 

IS Cc) Eunin• I E9AtralliM inflYIPCI OYIE "· 

1, MA■UN■t ■r P■lici■• Pf ash aviua lttpk, 

11 (41 9¥na, c,atrtl■, or bu 1aw1r t.P vata 10 urcut or 

l& "" pf ADY clear gf Y■tiPA -■suriti■■ pf the MYi- ►■Pk, if 

1, no pt.gr nrun v vaue Pf ur■PM PIP■, cnW■la , PE baa 

20 19¥9£ t, vat• a 1t1■t1r PEPPPrtiPP of tll■t elaM of veti11 

21 ecuriti■a, In IPY S■ft in which & IEPRMtsl PYreh■M PE 

22 NUi■itiu ,, ypt;i,p1 ftSYEiti■■ pf I auiala lp■plF, NPYld aiYI 

23 rial ta t;ht KMYNti,, cretP4 YPdlE tJai■ HEIVIPh , th, 

2" ffl'SRD ., IEPY■ gf ffEIPPW who PERU- t.a DYEehm PE PS9Yirl 

25 t.he vatina ncuritie■ ••11 firet tiYI vitttP PPtice Pf th■ 

2, VOl9Ml t, tJaa d■Mnetet:: lush ppt;ic, UY PUMP\ 

27 i,gfprNS;ioa t.)1u :th• IERPRltsl PVtsbee PE ICPYiritin will ppt; 

28 npult; in SIRktl, The dtP&rHW!t lball ■tfed tbt MEIDi

2, ■nkiN t.o r,but. lli ,nuwtin M PM■EtuPi1iY to K■nat 

301 viua io 1riti11 gr or1llv Nfore ita •••k■at.14 

31 E!KMIPt.■t.iYM at IP iPfPEMl cgpft,r■PFP, 

ltO 
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11 
(S)(a) A for•itn s•vin1s bank, 11 defintsl in 1, 

2 ,,z,01s, whether sontrP1led direct1v ar i.ndir■ct.lv by ■not.her 
31 byineu oruniution, NY 1sauir11 florid■ aaviau buk, 
4 aubiect to UPEOY■l by the dePlrt■■nt, Th• 41Hrtmt ■hl11 
s not IPPEOYe :th• lrOPOHd ■caui■ition unl■u; 
• 1 , Th■ 1■v• af th■ stat,; in which th• tar■in ■■vin•• 
7 bank haa its PEiPCiHl PllCI pf busiuu PU:mit avina, lpapk,p 
• in t.b.at ■tat, to bt ■cauired bv flarida avin•• banks.
' 2 , The [1prida HYiPII b■nlt which ii ta bl aeaui.red 

10 ha■ been in 1ziat1nc1 and c0ntinu0ual.v PNr■t.iu t■r nn than 
11 2 YUU• 

12 (b) The P[OPDHd ■cauiait.ian Hall M ... ►ies:t to anv 
13 candit.iDM , restrictions, an4 ruuirements that would ■PP1Y in 
14 th■ &at• where th• tareian aviM■ bank has ill Rtincinl 

ore IP PIY1091 h k Wet Pf buain•u if the, i 
�•I ■c•uind ►YI El "d _

•n HIN to bl

ID I which con◄ition,, PE1 I IIY1PU b k 
11 restrictions, end r1auir1M11ts would not aPPlY tn the 
11 acauisit.ian by such foreian uvinss bank of uothu: aavin•• 
1, bank in that. ■tat.•. 
20 (cl Thi• subaectian ◄0es nat a11lv ta anv Mrt■r ltv a 
21 ■evina, b■nk nbiect to 1, 123 at Pub, L, Na, •Z-320, 
22 ff7.0Qf P0w1ra of avin11 bank ••n■rallv,--Ev•rv 
23 avin•• bank insarur1t1d pursuant ta ar DNr■tin under tht 
24 1roviaiwns af tht financial ivtitutiona cade• ■hall havt all 
2S t.h• Paver■ IPU!ll[■ttd, 1uthari114, and Mrmitt:.e• bY thi• 
2, cha.t,r and such at.h•r riaht1 , nrivil■s■a , ud 1P11•rs •• ••v 
21 be incidental to or ruaanablY nectuarv or aPPronri•t• for 
21 the ■csanliabfflent of the 0b i1ctivu and PYrPPMI of tht 
, n.vinu bank. EP.ut M ot.herwiu limited by th• nravkiau of 

the financial institutians codes, everv avinu bMk ••11 
31 J h■YI th, fgllnwina POIIV■; 

41 
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1 (1) PIQPPTX DWEAl,--Tp MPYira, bel4, all, 
2 tP:feer Pf, yd F9PY9Y EH1 Md MEUMl UHk SPMiNPt. 
s viP. it.■ ab1PRH 1N PPNara; tt vrHu■, a11s&1■, er l■■n ■PY 
4 EMl IE HE-11 MHH; IPd t.1 t.ak■ IEIRKt.Y lpy Willi, 
l. Hvia , ar MIY■rt,
• (2) SVIAIPIIATEQ QEU,--TP iMM9 Mfl ell. dirastlv pr
7 \br1u1b und1rnit1r■, ftltor•iDatacl clabt. which eb■11 nar,um
• PMYit.bVee►J• R■Pital ceatribut.iPM e,yl ilMll C9PGitut.,
, nrt Of"'' HYit.Y F■Pi:tel p( t.he MYinM lpanlg, Suell d■bt. 

11 IMll Hu ne vat.ins risbk ; ••11 ltt ealmrdia1t.1 t:P 111

11 MYi■II ■C99YUa, d1bt; pbliMt.iPM, •• RlliH pf credit.Pr• tf 
12 "9 MYiPU Wkl Md ·•11 cenat.it.ut., I sl■i■ h. liauidatiPP 
13 ■Hin■t. ■PY at.her MHitv suit.al ICCPYPt. E■Minipf ■ft.tr th, 
14 HYNtt. ip full If 111 Mviu1 ISCPHPt.■, dtbt. Mli1etiu1 , and 
lS sl1iv p( crditRE■, lush ■ultPtdieat.ad ••-t. •all ba Wit.ltd

1, t., tM HYNPt. If IMPiHI Prier t., t,hp ,11,c,titP pf IPY 
17 iPeen t., IHEPlH■ Rf ot.hu 19Mit.Y suit.al ISCPYDt.■ pf the 
1a DYiPU lpapk IM NY ff ipu.pd Nitb I (iu,I rat, ,, ,vain■ 
1, PE Mit.b a PFitr elai■ t.e 4iat.riltvt.ign If a n■sifitd 
21 MESMkft pf ARY Pat incPU EINiniu lftv: EMHir•• 
21 e11PRlti,u to UftEYM, v a cr➔i P■ti,a th.tree(, t, .... 
22

1 ••ll N cbvffl v1in1t. NPEdintkd "" enlv lftv: ethv
25 11»it.Y caait.al 1ssnn1-a HYI fflP 1Meu.t.••, 
� Cl) SALE Of I.Ojlfl,--TP ell Mit.h PE 1it:la1ut. E999Vft 
25 I MY l■M, includiu ■DY MEticiatiu iet.er■GI t;benin. 
2, ('t) SUYICIHG, --To HEYice lPIM '" iDYMHIDk (pr 
27 U:ME■, 
2a (5) ♦Gfdffc --fp ■Ct M V■Pt. IE MPEPHM (pr t1-bKI ia
2, MY kMact,igp incid1■Hl t., "9 PMretiu pf ill buaiPPM: 
30 

11 I SP net.iPP thvafpr I M t;ryGft pf UY \gypt. FEIIS:td PE 
(fl LINITED DUIIP51IP.--Tt act;, 11d EIR■iYI 

42 
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l araani11d in th■ Unit■d SHte■ and farnina a 1art •f • st.ock
2 bonu•, Nn■ion, or vafit-ahariu Pl■n vhieh 1ualifiu ar ia
3 1u1lified for specific tax tre■t•nt under•• 401 1f t.h•
4 Internal lev■nue Cod• of 1'54, as annd■d, end to est u
s trustn or sust.odien of en individual retir1Mnt account
, I witttin tht ■•anin, of s, 401 of such cocle if t.h• fund■ of ■YSh
7 trust or account ■r• inv■sted onlv in Hvius acc,unta of such
• aavinv ►ank or in obli11tion1 or ncuritiu i1P1d bv IVSh
• •avina■ bank, All fund• held in■ fiduci■rY saueitY bY aav

10 •vch nviPa■ b■Ak un41r tht authority of this fflnctian MY
11 lie coemin■led and conaalidat■d for annr,■ri■ta PYrP0111 pf
12 invMYIAt, Providtd that rtsarda r■fl1ctin1 Heh nur■tt
131 ben•ficiel interm VI Nint.ain1d bY th• fiduciary YnlPM
141 such ruPaMi►i1itv i■ l■wfullv vsumtd bv aneil■r atv0Priat;1

DllL. 

al 
CZl SCHOOL S&YINGS,-�ra contract with the RtoP■r 

17 authoriti•• of anv Public or PIPPY►lis ■l■nnt■rv DE PCPDdVY 
1el achDPl or imrt.ituti0n of hiah■r l•■rnina, or anv nblic or
1, cbtrita►l• instit:utian carin• for minor■ , far th■ 
20 P■rticiution and illPlPlDPPtation by th• SIYiP91 bank in IPY 
21 school or imrtitutional thrift 0r avina■ nl■n, ■nd ta ■scent 
22 uvin■• accounts at uch • -sh001 Dr inst.itution, either bv 
23 ita own coll-star or 1py MY r■Pr■nntativ■ of the sch1ol or 
24 institutian which beco•• the •••nt at tbw -■vin■s bank far 
25 such nura0a, 
26 (8) PAYROLL SAYINCS,--To contract with !DY tmPlPYlr
271 with r,spect ta th, aalicit■tion, collection, and rtseint ef 
28 pvfn•• by PIYEPll dl4uctioP to be cr,dited ta I dl&iRP■ttd 

■ccount or accaunb of' his 0r her or its ■1Plau1 or eulovn■
�•I who volunt■rilv NY P■rticint, or with resnct ta the diret 
311 d■Poait pf'"" or Hlarv Paid by nsb ••lover to th, 

�3 
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l IMIMU: pf "' mt,,,., in I fiNMial HHRtsrv iMtiHtipp

2 1w lltstF98iE ff Pt.hK Ndiua UPPP aut.heri11tiPn iP vritie• lpy

3 t;lw -l9YN Md hi• PE h■r dl■i1Ps1ii9D g( t;lw evipp ►Mir. PE

4 P1iMr fiPMCial Weit;gry iut;iHt;iu •• »• DFiPilPt pf

s PYeb UUaik,

' Ct) PIAftl, --Tg ,_, clgaft.• Nd ai■ilar iaa1;rMNP1-■

7 Vin P■ ili HYiPM ffpk t.P aid in sffpct;iy vith◄r111l■ Md 

• fir Pt.Mr PVrten• Rf "9 aavhu Hnlt,
• 147,010 LHv,--gp en unual 1ureu, baud ■n nnthlv

lt SP■IYtatiRPI, I MYiMP bag.lg ahall hlYI iOYNHd at. 1Hat. 50

11 IIEUPt pf 1-■t:a e pt;hpr tte,, litvitf: ,, .... pf I BYiPRI Mak 

12 HUD .. ii 1i1i:bu: E■ll ,stat.a IMP■ 9F intvm, thanin 91 

13 hem IEPPWY PE PFiurilY ua:iWtial IEPMEW Md 1st 19[9 

14 tlglJp M VESMt invse\14 ii lPMP (gr uriculturel, ltviPHI, 

15 RKIRUY, tr e:ttereial PYERPm e 

1, ,,z.011 Lein "-·- --Ev:,ry MYinM MPk NV r1guir1 

17 lp■£[1MK■ t;p UY all FIMPDable ■DIP- incurred in 

la RPMIRtien ·'" tbl Nida• n RlHiPC n di,alpuuine • lrllPtf:iu ' 

1, EM,.1Wi■I, K EUUiPI pf rul ...... lPIP■, NithPYt 

20 Haiti re thf MDKllitY ,, "' tor,11ip1 e ■uclt MMMM NY 

21 iMlwle u1niNl , att,ruv , autnst. , ncPrdin1 , 11d 

221 nci&WiPP «-; t;it.11 MINn1ti11; tit.11 inaraaca; 

23 ■vt:1■11 1PM iMME■DFP: crffit FIPPFt ; RtYIY ; tf:reNiDI gf 

2lt PUIE■; 9ME9¥ MEYiRI■; 1999 RlOd.99 Rllk; Md t.lMP pr 

25 FHFIM bMed ypgn PE in C9MPStiPR Nit.It the NkiM yd 

26 EIFIF◄in■ of BAY 1_, IYKY MYi- ff■lr, ■1M NY EMMiE9 

27 MEEMKI t;p MY th• c;g■t; pf ■11 ot:hv MFHMEY ••• 

2& inci4Mta1 ftEYisM rn!hn◄ bY "'· MYi- benlr Rf lpy atMr• 

29 in ROM!IStie vit.te ENl Mkt.a Md st.Mr lPM■ in qch 

30 ,_MMll pgynb ., NY Ip■ fie4 lpy tte, b91d pf tlinstv■, 

51 Bithffl li■iti■• tu uuralitv 9f tb9 fpr11eip1, ash sm■ 

"" 
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mu inclu" fu co.ta vf urvicu of inanct;vrs, 1uipnr1, 
2 and. vehit;10H, Such i1it.i1l Charftl HY lpt CPll1ct;ed by the 
3 avina■ lpagk fr•• t.h■ ►vrro111r ■nd Paid t.P IPY MESPP, 
4 incl0diu au direst.or , 1ffic1r , ar t■PlPYn af t.he uvinaa 
s b■M rudviPI ash 11rvi.c1a, ar uid dirtst.lv ►v th, 
• bPEEPIV , In lHY of ucb initiia1 cbvua ta CPYWE such
7 ■ZNPNa and CPEil , I uvinas bank NY Mk■ I [IM9Pabh
a char••, Dart. IE ■11 g( Dish MY bt rUiainl4 bY tbt RYiMI
� bank which r■ndwra ash nrvict or nart er 111 of which HY be

10 »-i• to athtra vha render nch 11rvic11, Tht 111■ ,ml chauu 
11 ■utborized. bv thi1 chant.er shall be in additian t.o intvvt
12 autharizetl 1w l■v and ahall Pot be deemed to bw a ,art. of the 
13 inHrnst; coll■ctad or nned to N uid ,n nch loans witrhia
14 t.hl MIPiM of MY lo pf tbi• •tat■ which limit• t;ht r■t.• of

int,r..t. vhich MY ff txacted in MY tranHction, No dir,ctar, 
offic•r, ,r N!P:lOYU gf I HYioaa bank shall nceiv• ■PY f•• 

11
1 ar other c0mPlnHtian af anx kind in canuction vith pracuria■

1a anv loan far a aviua bank., except for arvic11 ■ctuallv 
1,1 rud1r1d •• PEPYid1d in thi1 uction, 
20 441.012 Pt■lin• with successor• in int.er•■t,--In :tJtl! 
21 can pf ■PY inv•stMnt Nd■ 1w ■ ■avian bank in ■ r1■1 •stat, 
22 loan , in tbt ,v,ut the 0vner1hi1 af t;u rul 1st.ate acuritv 
23 PE ■PY part th•rtaf ►tsau, veattd ia I PVIPD other t.hM th, 
24 nrtY ar art.iv eri1inallY ez,cutint the a,suri t.y 
2S in.t:rUMnb , and PEOYided thtrt ia ntt an MAINPt in 11ritina 
2, to the eentrarv , a aviu1 balk HY , vith0ut nntice to auch 
27 PVtY PE urti■I , ◄••1 Mith such SUCCMIPE or ncc■asor, in 
2• int.,r•■t with rtt-rene, to uid aortua, ■M the ◄ebt th■rebv 
... , •tsunll in th■ ••• MDHE 11 with auch NrlY or Nrt.iu , ■nd 

NV forbear to sue or MY trlud tin for PIYl■Pt. Pf Pr 
311 oth1rwiu motlifv tbt t,ru af th, slut ncur■d therm, 

45 
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1 vit.hpy;t diFh.ar1ipq 9E in IDY MAY 1ffec:t.in1 thl PEi■iMl 

2 liability pf &sh Mrt.Y PE Hrti•• t.btEIYD41E PE unn tkl •• 

3 t.hvMY MS»Eld, 

4 ,,2.011 Fortin HYi■•• HMa,--

5 (1) DEFINED,--Far thl PYrn ... of thi• ection, th• 

' ,.,. "flFliaD HYi■IP ►Mk" fpclu••· MY dae,.t.is 1oint 

7 venture, ltMint11 t.ruU:, IYDdicat:w, firm, SAMMY, 11vinu 

• ►aM, ti4uciarv, P■rtnnahiP, or corPPE■ti,a, an4 all other

9 IEOMPP Rt s1•in1tiPM, ►Y vkat■v■r DIM sell■d, actuellY

10 -"·' in tu bvia,u of I RYi■•• Nik: t.hl PEinciPll 

11 ►Yainwu affis, of which ia locat■d PYkida th• krritorial 

12 1Wk pf »ia .t.at.■, 

13 (2) ACTION IX QEPAUJIENJ,--Dt d■HEHIDt ii 

lit auUtPEilt4, INPDEtd, Md dir■ctd t.1 wlltain M in1uact.iOP 9£ 

IS t, t.1k1 IRY Pth!r ectien PWCW■HrY tP lttYtnt MY far,ian 

1, MYin■a bank ''" MDllNfullY doiAI IDY buaintu pf a MYiPII 

11 Mak in t.hi■ .t.,t.e, 

1& (!) ACTIVITIES NOT COMSIDAIP "PPINQ IVIINEH, "--Fer 

1, "9 PVPOM■ pf thil uct.iPD and ■PY ot.hK lu pf thH atat.1 

20 PEObibitiM, liaiti■•· PE r11ulatiu the doiPI pf ►uainaa ii 

21 thia stat., lpy ter,iu HYiAII bank■ RE foreilP CPtPOE■tiPM qf 

22 MY t.Yn, MY hd■E■l uvip1■ ►Mk, the PEiPRiP■l offic, of 

23 Nkiek i• lgc;1t1d DYkWI t.hil at■tt, Ind IPY fortilP MYffll■ 

24 bapk which ia n►itct to at.at. OE fwd■E■l PYl■EYiPilP, IE 

2S ►ot.h, which bv 11¥ IEI pybtect. to Ptriod.ic gyipatioP 1w IYCh 

2, DPVYMPEY aut.horitY and to I Et9YirN'tlDt of PIEiPdia 1udit. ,

27 ·•11 Pat ►- 99MUKl4 to b■ doiu buaiDIM in thil aHk by 

2& EPM9P of IDIMinl in ■PY pf the folloviPI ■ctivit.iea; 

2' (1) Tbt PYtsbalM, IS9Yi■itiM, bel◄iPle ale, 

30 ■HiUNPt. , trudv , c1lltst.ins , 1nd enforc■NPt Pf 

s1 1►liution1 or anv inkreG tk■nin asurtd by r11l 11:t■tt 

�, 
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mortaaaea or oth•r imtwnaab in the nature of a m0rt1a11, 
2 ceverin1 r■el nronrtv located in t.hia it.ate , or the 
3 forwslo■ur■ pf auch in.t.ru•nk, or th• acnisitian ef titlt

� ta such pronrtv by fartc1°sur1, ar atharviM, •• ■ EIElt tf 
s d1f1ult. uadtr such iMtruvnk, or th• holdin«, nrot.tctian, 
• rent.al , Hintu■nca , and on1r1t.ion af tile nronrtv u
7 1cauir1d, ar tht diuaaiti■n t.hertaf, vravided ■uch pvin1s
a banks shall not hol•, own, ar operat• ■Yeh PEPRIEtv for 1
' nr:iad uce•dina 5 YIIEI vi:tbout IFYrina "· 9PPf9Y91 If lli

10 

I duarbnent,
11 (bl The advertiain, or solicitation tf avins■ 
12 account. or the Mkint of tPY NIPfMtntation with r■anst 
13 t:h■reto in this stat■ throu1h t.bt Msliu■ of Mil, radia,

14 t.elevi1ion, Nl■zines, ar newa■ver1 or UY other -,lium whieb 
� is DUblish■d or cfrculat.14 within this Wt.■ , Provided that 

such advertisin1, solicitation, or the Hkina of such 
111 rur,nntation• is accuratelv d•acriR\ivt aft.ht facts, 
la Section 1,. Effective Ju1y 1, 1,,1, subsection (3) i• 

1, added to ■action 737.101, Florida Statutes, to read: 

20 757.101 Princi•a1 p1ace of ad•inistr■tion of trust; 

21 duty to re9ister trust. - -

22 <3) Unlus oth•rwin d•ai1n1t.ed in the truwt ■lrttNPt 
23 anti n°twi:th■t■ndint anv ather eraviaian af this action, the 
24 nrincieal Place or ■Minist.r■tion of• trvt, for vhicb ■ 
2s ltank, , auociati0n , ar trvat COIPMY 1r1■nized. under the laws 
2, af this ,:tat■ or bank or uvin1■ auoci■tion °r1uiz,sl un4er 
27 tht laws pf tht United St■ta with its Nin offict in thil 
21 state has been 111ointUi t.rustu, shall not be ffl9vell or

.,, otherwise aff•cted soltlY btc■uae tht trust,, ut■Nd in 10 
int1r1t1t1 Mr11r tr■Maction with u 0ut-of-1t1t1 bank 

51 

.. 7 
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l IYEPMPt. t.a I, tSl,220 iP Pich t;h9 9Yt.-tf-■tat.e !teak ie t.11■
2 reult.iu Mak,
3 &ectioa 17. Vfective .July 1, 1227, ►Mita ar
41 1ensiat.io1a aptl tEMt s■MMi■a reu1tin1 from ■a iaHr■teH
i N£1PF tr■nactiPP Mi" • flPrid■ MM IYEPMt. t.P •• 
• tSI, 2253 , flsriM lt.■tut.1 , M4 bavin■ truG RPYfl'■ v• aot
7 Kehillt.94 fr:91 MPEPi■inl MY g( "'· UUEI or dut.i■I and
• fru ■st.iu iP MY of tht ,_sit.in , vit.hin t.bie stat., , ••
• vavi••d iQ •• ,,0.,1, F1arid■ lt.au:tu, Thia IKt.iPD ,.

10 r,na114 1,neFPF 1, 1,,,,
11 S.ctioa 1&. P1r1uuh (1) pf 1YUlst.isa (§) of 1ution 
12 tSI, 22S, floriM ltatut.11, 11 sreat.ed bv ectisn 7 9f shant.u 
13 ,, ... ,u, Lava of Flari41, i,: hereby EINlld, 
1- S.ctioa 19. Except•• otberwiae provided h•rein, this
15 act alulll tak• •�feet October 1, 1tt7.
1, 

17 

la 

1, 
20 

21 
22 

23 
24 

25 

2, 

27 

28 

2, 

31 

31 
,,. 
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CALL TO ORDER 

404 
402, 430 

451 
449 
451 
451 
404 
404 
447 
448 
402 

405,430 

The Senate was called to order by the President at 9 30 a m A quorum 
present---40 

Madam President Cm,t Holzendorf Meadows 
Bankhead DMtzler Horne Myers 
Bronson D1az-Balart Jenne Ostalluewicz 
Brown-Waite Dudley Jones R-Os!nn 
Burl Dy-, Kirkpatnck Scott 
Campbell Forman Klem Stiver 
c .... Grant Kurth Sullivan 
Chtlders Gutman Latvala Thomas 
Clary H!lrgrett L,e Turner 
Cowm Harns McKay W1lhams 

PRAYER 

The following prayer w.u offered by the Rev Charles R Pinkerton, Jr , 
Pastor, First Baptist Church of St George bland 

Alm1g"hty God, we come �fore you today ever mindful of your pre!l
ence--mmdful that you are the creator and !!Ustamer of hfe You are 
mdeed a mighty God, worthy of worship and our praise "When I con
!lider your heavens, the work of your finger!!, the moon and the stars, 
which you have set m place, what i.!I man that you are mmdful of him?" 
(PHlm 8 3-4) We know that you are mmdful of man, that you do provide 
and care for U.!I, and for tlus we thank: you 

Lord, God, we pray for d1rect10n and guidance for th.i!! legislative body 
We aHk that their motives be pure and their de.!lire be to .!lerve their 
fellow man Grant them wisdom, 1D!l1ght, and understand10g as they 
deal with LS.Sues that affect so many people May the.!le men and women 
.!ltnve to attam the h1ghe.!!t .!ltandard.!I as a state!lman and !lerve the 
interests of the people Grant them moral cour.!l.ge to make the nght 
dec1s10D.!I, and political toughness to .!lee them through 

Tram our e.!l.rs, God, to d1.!ltmgU1.!lh your voice, CODCl.!le and clear, 
among the confl1ctmi de!llte!I, mterests and mountmg urges that com
pete for our attention In a culture which enshnnes "!!elf' as the one and 
only leader, help U.!I to !lubm1t our.!!elve!I to your !lbepherdmg love and 
mercy 

Hear our prayer, 0 God, ble!!!I th@!!e m@n and women who give ofthetr 
hv@I to !lerve th@1r fellow man Bless and prot.Kt their fam1he!! while 
th@y serve 

Wednesday, April 9, 1997 

We ask this in your prec10us, powerful and Holv name Amen 

PLEDGE 

S@nate Pages, Elizabeth Benson of Kmgsport, Tennessee and Katie 
Morris of Sarasota, led the Senate in the pledge of allegiance to the flag 
of the 'C'mted States of America 

ADOPTION OF RESOLUTIONS 

At the request of Senator \Vilharns-

By Senator Williams-

SR 2322--A resolution honoring the Monticello Opera House, Inc , for 
25 years of tireless effort in restonng the �font1cello Opera Hous@ Build• 
mg and sponsoring quahty arts prograrnmmg for north Flonda 

WHEREAS, the Monticello Opera House, Inc, which manages the 
Monticello Opera House. formerly known as the Perkms Bu1ldmg and 
Perk.ms Opera House, celebrates 1ts silver anmversary year m 1997, and 

WHEREAS, the Mont1cello Opera House was placed on the National 
Register of H1stonc Places JO 1972 and was designated a Landmark of 
Amencan Mustc by the National Music Council on Apnl 15, 1976, and 

WHEREAS, the State ofFlonda 1s committed to preservmg its h1stonc 
past for future generations and recogmzes the �ontlcello Opera Hous@ 
as one of its treasured turn-of-the-century h1stonc landmarks, and 

WHEREAS, the State of Flonda recogmzes the Monticello Opera 
House as a rural center for the performing arts m north Florida and as 
a sponsor of quality arts programs that serve ne1ghbormg north Flonda 
countle!!, and 

WHEREAS, the State ofFlonda appreciates the commitment that the 
Monticello Opera House, Inc , has made to education and to developmg 
young audiences through its Artists-m-the-Schools Program, and 

WHEREAS, the Monticello Opera House, Inc , will contmue to serve 
as an anchor to th@ best of Flonda's past and a!! an achievement of both 
past and present, NOW, THEREFORE, 

Be It Resolved by the Senate of the Stat� of Floruia 

That the Flonda Senate commend., the Monticello Opera House, Inc , 
for 111' valuable programs thl!lt contnbute to th@ cultural education and 
awareness of th@ residents of north Florida 

BE IT FURTHER RESOLVED that copies of th1!! resolution, with the 
Seal of the Senate affixed, be presented to Katie Molr1'h.!1.ll Andersen, 
Executive Director of the Monticello Op@ra Hou!!e, Inc, Nancy Wide
man, School Program Coordmator, Helen Rouse, Office Admm1strator, 
and John Tnmble, Chairman 

-SR 2322 wa!I introduced, read and adopted by publication

At the request of Senator Camp�ll

By Senator Camp�H-

SR 2422--A resolution honoring the MarJory Ston@man Douglas High 
School Mathematics Team of Parkland, Florida, forwmmng the national 
champ10n!!h1p at the 1996 Nat10nal �u Alpha Theta Annual Conven
tion 

402 
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Section 1 Notw,tJutand.mg .section JOO 091, Fland.a Statutes, or any 
otht!r law to tht! contrary, tht! date of tht! aecond primary election in 1998 
u changed from T�•day, September 29, 1998, to Thursday, October 1,
1998 HOUH�r, for purpose• of tht! 1998 XtMral tlectwn cycle, all date, 
tn tht! Florida Election COOL tU!d to tht! da� of tht! second pnmary tlectwn
nmam ut as iftht! second pnmary election were to � ht!ld on Septembu
29, 1998, ucept that tkctw� to bt ht!Id in conJunction with tht! second 
pnmary election �hall b4! ht!ld on October 1, 1998, and rT:stnctwns on 
chan,e1 an party affi.lwtwn Utween tht! fir•t and second prunary tlec
twm ,hall nm.am in effect for tht! atentkd �nod ruultmx from tht! 
cha� in the date of the 1econd primary election effected by th,, oet 

And the title 11 amended u follows 

On pa�e 1, hne 5, aft.er "unchanged" Jn.!lert , with specified excep
tion> 

Senator Campbell moved the following amendment 

Amendment 2 (with title amendment}-On page 2, hne! 3 and 4, 
delete tho!e Imes and m!ert 

Section 2 Effective January l, 1998, !Ub!ectlon (4) of s�ction 
106 141,  Florida Statute!, as amended by CS/HB 461, 1s amended to 
read 

106 141 D1!po!1tlon of surplu.!1 funds by candidate.!! -

(4)(a) Except as provided m paragraph (b), any candidate required 
to d1.!1po!e of funds pur!uant to this section shall, at the optrnn of the 
candidate, dispose of such funds by any of the following means, or any 
combmatrnn thereof 

Return pro rata to each contributor the funds that have not been 
spent or obligated 

2 Donate the funds that have not been spent or obhgaU!d to a chari
table organization or orgamzatrnns that meet the quahfications of s 
50Hc)(3) of the Internal Revenue Code 

3 Give not mo� than $10,000 of the funds that have not been spent 
or obligated to the political part) of which such cand1daU" 1s a member 

4 Give the funds that have not been spent or obhgn.U"d 

a In the case of a candidate for state office, to the state, to be depos
ited m either the Election Campaign Fmancmg Trust Fund or the Gen
eral Revenue Fund, as designated by the candidate,  or 

b In the case of a candidate for an office of a political subdiv1inon, 
to .!luch political .!lubdivismn, to be depo.!lited m the general fund thereof 

(bJ Any candidate reqmred to dispose of funds pursuant to this sec
tion who has received contnbutrnns from the Election Campaign Fmanc
mg Tru.!lt Fund shall return all .!!urplus campaign funds to the Electmn 
Campaign Fmancmg Trust Fund 

Section 3 Except ae otherwise expressly provided m this act, this act 
ehall take effect upon bKommg a law 

And the title 1s amended as follows 

On page 2, Imes 5 and 6, delete those Imes and msert second pri
mary remam unchn.nged, with specified exceptmns, amendmg s 
106 141 ,  F S ,  restnctmg the amount of surplus funds that may be given 
to a pohtlcal party, providing effective dates 

POINT OF ORDER 

Senator Burt rai�d a pomt of order that pureuant to Rule 7 1 
Amendment 2 was not germanP to the bill 

The President referred the pomt, amendment and the bill to thP Com
mittee on Rul�s and Calendar for further comnderatlon 

Corunderauon of CS for SB 800 was deferred 

On motion by Senator Gutman-

CS for SB 270-A bill to bf! entitled An act relatm.t to chmcal labora
tory personnel. amending a 408 033, F S , prov1dmc .n exemption from 
certain health care fac1httea usesamenta for chmcal laboratonee oper
ated by pract1tlonere for exclmnve U!e, amendmg a 483 035, F S , requ1r
m.g the Agency for Health Care Adm1metrat1on to adopt rules relatmg 
to pereonnel of such laboratone&, amending s 483 061, F S ,  authonzmc 
the agency to perform on-&1te or off-site mspect10ns, amending • 
483 172, F S , prov1dmg for exp1ratlon of the agency'& authonty to collect 
a fee from certam laboratoriea, amendmg l.!I 483 801, (83 8 13, F S., 
providmt for an exemption from regulation for certam practttionera and 
persona employed by cert.am laboratories, amendmc s 483 803, F S , 
rev1smg the defimtion of "chmcal laboratory personnel", amendmf a 
483 811 ,  F S , prov1dmg application of ree-ulatory prov11uone to certain 
chnical laboratones, creatmr s 483 824, F S , prov1dmg quahfications 
of a chmcal laboratory director, prov1dmg an effective date 

-was read the second time by title

Senator Gutman movN:l the followmg amendment which was adopted 

Amendment 1-0n page 4, hne 18, delete u199r and msert· 1998

Pursuant to Rule 4 19, CS for SB 270 as amended was ordered en-
gros!ed and then placed on the calendar of Bille on Third Readmg 

On motion by Senator Forman� 

SB 4'86--A bill to be entitled An act relating to us1st1ve technology 
devices, creatmg part III of chapter 427, F S ,  creatmg the "A!sistive 
Technology Device Warranty Act", providmg defimtions, requ1nng an 
express warranty for manufacturers who sell assistive technology de
vices, requinng refund, replacement, or repair of nonconformmg n.s.!li.!1-
tive technology devices, reqmrmg disclosure of reason!'I for return before 
resale or re-leue , allowmg con.!lumers the option of eubmittmg disputee 
to n.rb1trat1on, permittmg action for damages for vmlatlon of the act, 
prov1dmg an effective date 

-was read the second time by title

Pursuant to Rule 4 19, SB 486 was pln.ced on the calendar of Bills on
Third Readmg 

On mot10n by Senator Scott, by two-third.!! vote CS for KB 541 was 
withdrawn from the Committees on Bank.mg and Insurance, and Ways 
and Mean.!! 

Qn...motwn_ by Senator Scott-
-- - ------...

( CS for HB 541-:::;:IA bill to be entitled An act relatmg to the manage
ment and regulation of financial mst1tut1ons, amendmg s 280 02, F S , 
rev1smg a defimt1on, amendmg s 655 005, F S , rev1smg defimtmns, 
amend mg s 655 0322, F S , applying proh1b1ted acts and practices prov1-
srnns to state or fN:leral savmgs bank.!!, providmt penalties, amendmg 
s 655 045, F S ,  deletmg a report reqmrement, amendmg s 655 41, F S ,  
rev1smg a defimtion, amendmg s 655 4 14, F S , requinng approval by 
the Department of Banking and Fmance for a financial entity to acquire 
certam financial entities, prov1dmg for a nonrefundable film� fee, delet
mg a requirement to file a separate application for each branch office, 
amendmg ! 658 21,  F S , rev1smg cntena for approval of apphcat1on.!I, 
n.m.ending s 658 23, F S , clanfymg mformatwn reqmred m arttcles of 
mcorporn.t10n, n.mendmg s 658 26, F S , prov1dmg for approval of a 
branch apphcn.bon under certam circumstances, rev1smg provisions pro
vidmg for relocation of cert.am offices m this state, prov1dmg a definition, 
amendmg s 658 295, F S , revtsmg certain acqm!1t10n cr1ter1a, deleting 
an obsolete provision, amendmg s 658 2953, F S , correcting a threshold 
date reference, deletmg cert.am reqmrements for notice of estabh.!!hment 
and m8J.ntenn.nce of a branch m th1! st.ate by an out-of-state bank, 
rr-v1,nng certam fihng reqwrements and truet powel"i, amendmg Ii 
658 73 F S , revt!mg apphcatJon fee provisions, prov1dmg for part.i.al 
refund under cert.am circumstances , amendmg s 663 06, F S , prov1dmg 
for mdefirute operation of a.n mterna.lional bank.mg corporn.twn, deleting 
temporary operation prov1s1om, amend mg s 663 12, F S , cln.nfymg cer
tam fihng fee prov1&1ons, creatmg !B 667 00 1-667 013, F S ,  prov1dmg a 
ahort title, prov1dmg defirutlons, prov1dmg apphcab1hty, prov1dmg for a 
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name, prov1dmg for reorgamzat1on, merger. or con.whdat1on, prov1dmg 
for convl'!nmn of certam banks or a1111octat1on11 to capital stock savmg11 
banks, prov1dmg requirements, 1mposmg a fee, prov1dmg powers and 
duties of the department under certam circumstance11, prov1dmg for 
acqu1s1t1on of as11ets or control of savmgs banks, prov1dmg cr1�na and 
requ1rem!'!nts, 11pec1fymg powers of savm� banks, prov1dmg for loans 
and loan expenses, prov1dmg for dealing with successors m mterest, 
prov1dmg for foret� savings banks, amending s 737 101, F S ,  clarify
mg apphcat1on of pnnc1pal place of admm1strat10n pro,.1s10ns to certam 
trusts, l"!xemptmg cert.am fimmc1al mst1tut1on11 resultmg from an inter
.state merger trMisact1on from cert.am prolub1t1ons, prov1dmg for future 
repeal, repeahng 11 658 295(6)1e ), F S , relatmg to certain notice of acqui
!nhons, providmg effective dates 

-a companion measure, was substituted for CS for SB 410 and �ad 
the !econd time by title 

Senator Scott moved the followmg amendment which was adopted 

Amendment 1 (with title amendment)-On page 48 between Imes 
2 and 3, msert. 

Section 17 Subsection (lJ of section 280 03, Florida Statutes, 1996 
Supplement, is amended to read 

280 03 Public dep0!11ts to be secured, exceptions -

(l)(aJ All public deposits shall be secul"M. as provided m thi!! chapter 
Notwithstanding tht proumons of any othu law, a public deposit as 
dt!{int!d ins 280 02(13) may bt! dtposilt!d ma qualifitd public dtpos1tory 
as dt{intd ms 280 02(161 

(bJ Public fund!! shall not be deposited duectly or md1rectly m nego
tiable cert1ficate!! of deposit Except as otherwise provided by law, no 
public deposit may be made except m a qualified pubhc depo!!itory 

(Renumber subsequent section! J 

And the title I!! amended a! follow!! 

On pa�e 1, !me -4, after the !emtcolon (,) m!ert amendmg s 280 03, 
F S , allowmg for the deposit of state and local government funds m 
qualified pubhc depos1tone!, 

Pursuant to Rule -4 19, CS for HB 541 as amended w� placed on the 
calendar of Bills on Third Reading 

On mot10n by Senator Dudley-

SB 406-A bill to be entitled An act relating to !altwa.ter fishenes, 
amendm� s 370 0605, F S , providing a fee for a i,altwater fishing hcenu 
for fishmf from any p1er attached to the land st the d1scret10n of the 
owner, operator, or custodian of the pier, prov1dmg an effective date. 

-wu �ad the !econd tune by title 

Pur!luant to Rule 4 19, SB 406 was placed on the calendar of Bills on 
Third Readmg 

MOTION 

On motion by Senator Bankhead, by two-thirds vote all bills remam• 
mg on the Special Order Calendar th1s day were e!tabhshed as the 
Special Order Calendar for Thur-Mlay, Apnl 10. 

REPORTS OF COMMI'ITEES 

The Committee on Rules and Calendar submits the followmg b1l11 to 
be placed on the Special Order Calendar for Wednesday, Apnl 9, 
1997 SB 2400, SB 2402, CS fo, SB 1546, CS fo, SB 1376, CS fo, SB 
1992, CS fo, SB 178, CS fo, SB 398, CS fo, SB 586, SB 128, SB 72, SB 
386, CS for SB 200-4, CS for SB 1066, CS for SB 1160, SB 268, SB 206, 
CS for SB 26, SB 52, CS for SB 360, SB 1008, SB 110-4, CS for SB 530, 
SB 602, CS fo, SB 558, CS fo, SB 800, CS fo, SB 270, SB 486, CS fo, SB 
410, SB 406 

Respectfully submitted, 
W G (Bill) Banlehtad, Chairman 

The Committee on Commerce and Economic Opportumt1e! recom
mends the fodowmg pa!s SB 674 with 1 amendment, SB 2180 with 1 
amendment, SB 2230 with 2 amendment! 

The Committee on Cnmmal Ju!!t1ce recommends the following 
pass SB 494 with 1 amendment, SB 2076 with 3 amendments 

The bill.& contamed m the foreK"o1ng report.& were referred to 
the Committee on Children, Fam1he!! and Semon under the 
onginal reference. 

The Committee on Bank.mg and Insurance recommends the fo!lowing 
pass SB 2064 with 1 amendment 

The Committee on Community Affairs recommends the followmg 
pass SB 1844 with 2 amendment!! 

The Committee on Educat10n recommends the following pass SB 
1458 

The bills contained m the foregoing reports were referred to 
the Committee on Commerce and Economic Opportunities 
under the oritinal reference. 

The Committee on Commerce and Economic Opportu01t1es recom
mends the followm� pass SB 2342 

The bill wu referred to the Committee on Community Affairs 
under the onginal reference. 

The Committee on Children, Families and Senior! recommends the 
following pass CS for SB's 552, 1960 and 822 with 3 amendments 

The Committee on Community Affairs recommends the followmg 
pass SB 1470 with 1 amendment 

The Committee on Transportat10n recommends the followmg 
pass SB 2272 with 1 amendment 

The btlU!I contained in the foreroing reports were referred to 
the Comm1tt�e on Cnmtnal Justice under the original reference. 

The Committee on Commerce and Econom1c Opporturutles recom
mends the following pass SB 1362 

The Committee on Health Ca� recommends the following pass CS 
for HB 69 with -4 amendments 

The bill.a contained in the foregoing report. were referred to 
the Committee on Governmental Reform and OversiK"ht under 
the ongtnal reference. 

The Committee on Children, Fam1hes and Senion recommends the 
followmg pass SB 1954 with 1 amendment 

The Committee on Commerce and Economic Opporturut1es recom
mends the followmg pass SB 1050, CS for SB 1778 with 2 amend
ments, SB 20-40 

The Committee on Cnmmal Justice recommends the followmg 
pas! SB 31-4 

The bills contatned ID the foregotn8' report• were referred. to 
the Committee on Judiciary under the original reference. 

The Committee on Community Affairs recommends the following 
pass SB 838 with 3 amendment!! 

The bill waa referred to the Comm1ttH! on Natural Resource• 
under the on1P,nal reference. 
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ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) FINANCIAL SERVICES YEAS 12 NAYS 0
(2)
(3)
(4)
(5)

I. SUMMARY:

The bill is designed to simplify and streamline the process for establishing a de nova
financial 1nstitut1on. The bill also attempts to simplify and streamline the branch application
and review process. It reduces branch application fees, and approval time, from $2,500 to
$750 and 90 days to 10 working days, respectively. It reduces the time and cost associated
with applications for approval of branch offices by well-managed institutions. Until
September 1, 1999, a bank which completes an interstate merger with an existing bank with
trust powers, will have similar trust powers.

International representative and administrative offices are no longer required to renew their
license annually, but rather pay an annual assessment. This change eliminates the annual
review process for both the international institutions, and the department.

The bill authorizes the Department of Banking and Finance to issue a savings bank charter
to qualified applicants, and authorizes the department to approve a mutual savings bank
charter when a qualified applicant chooses to convert its current charter.
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II. SUBSTANTIVE RESEARCH·

A. PRESENT SITUATION:

Florida law does not draw a d1stinctIon between financial institutions which may be
characterized as "strong, and well-managed" as such are defined in federal statutes, and
other financial institutions. Federal law defines a "strong, well managed" financial
institution as an institution which has been in operation for at least 24 months, Is well
capitalized, has received a satisfactory rating at the institution's most recent state or
federal safety and soundness examination, and is not the object of any enforcement
action.

Florida financial 1nst1tutions which may fit the profile of a "strong and well-managed" bank
must provide basically the same information and fees to establish branch locations, or de
novo institutions, as do other financial institutions which may not fit that profile. For
instance, to get approval for the establishment of a branch office, a bank must submit an
application, a $2,500 filing fee, and must prove, among other things, that public
convenience and advantage will be promoted, and that the other financial 1nst1tutions
already established in the target area will have a reasonable promise of successful
operation. The department must review the applications of otherwise strong, well
managed institutions with the same scrutiny as that of other financial institutions.

International representative and administrative offices are required to renew their
licenses annually, which involves an annual review process for the international
institutions by the department.

Florida law recognizes the following financial institutions: state or federal association,
bank, trust company, international bank agency, representative office or administrative
office, and credit union. Florida does not currently have a statutory provision allowing
financial institutions to convert to state savings banks, which may be described as a
hybrid between a savings and loan and a commercial bank State savings banks are
insured by the FDIC and a certain percentage of its assets are committed to mortgage
loans.

In the past few years, 29 states have established the savings bank as a financial
institution charter option. This option was 1nit1ally viewed as a means for a state or
federally chartered savings and loan association lo convert to a charter that afforded
them lower regulatory costs than the United States Treasury Department's Office of
Thrift Supervision, which has supervisory authority over both state and federal
associations. Converting to a savings bank would allow associations to insure that any
new deposits come into the association by the Federal Deposit Insurance Corporation's
Bank Insurance Fund (BIF), as opposed to the Savings Association Insurance Fund
(SAIF), whose insurance premiums are substantially higher than Bl F's

Associations In other states have used the savings bank charter to maintain their mutual
form of ownership when they convert from a federal to a state charter. The mutual
savings bank Is owned by its depositors, s1m1lar to the way credit unions are owned by
their membership. In both instances, a portion of each member's inItIal deposit Is
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allocated as a portion of capital. Additionally, in both instances annual profits can be 
distributed in the form of a dIv1dend to members. 

B. EFFECT OF PROPOSED CHANGES.

Strong, well managed financial inst1tut1ons, as defined In federal law and in this bill, will
experience a streamlined licensing process and a reduction in filing fees The amount of
information required by the Department of Banking and Finance will be reduced. Strong,
well managed institutions will pay reduced fees for branch applications, and reduced
application fees for relocation of offices. Banks which complete an interstate merger with
an existing bank with trust powers, will be endowed with trust powers (this section will
expire September 1, 1999). International representative and administrative offices will
no longer be required to renew their license annually, but rather will pay an annual
assessment. This change will eliminate the annual review process for both the
international institutions, and the department

The creation of Chapter 667, Florida Statutes, instituting a state savings bank charter,
will provide state and federally chartered institutions the option of converting to a charter
carrying lower regulatory costs. Such a conversion would allow a credit union or
federally chartered mutual savings and loan assocIatIon to maintain its mutual form of
ownership as a savings bank.

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

No 

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

No

(3) any entitlement to a government service or benefit?

No

b. If an agency or program is eliminated or reduced:
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(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No

b. Does the bill require or authorize an increase in any fees?

Yes. The bill establishes a fee for office relocation, which the Department of
Banking and Finance had not required in the past.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

Yes. The bill reduces branch application fees in certain circumstances. The
required fee for an application to acquire controlling interests in a certain number
of banks or trust companies is capped. The bill also caps fees for an application
to merge or consolidate a certain number of banks or trust companies.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No
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b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

No

4 Individual Freedom: 

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

Yes Financial institutions which are strong and well-managed, as defined in
federal law and in this bill, are provided streamlined review processes and
reduced fees for certain expansion activities.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

The bill reduces a level of government review for strong, well-managed financial
institutions.

5. Family Empowerment:

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

NIA

(�) Are families required to participate in a program? 

N/A 

(5) Are families penalized for not participating in a program?

N/A
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b. Does the bill directly affect the legal rights and obligations between family
members?

N/A 

c. If the bill creates or changes a program providing services to families or children,
in which of the following does the bill vest control of the program, either through
direct participation or appointment authority:

N/A 

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D. SECTION-BY-SECTION RESEARCH:

Section 1. Amends section 280 02, Florida Statutes, and effective July 1, 1997, the
definition of "qualified public depository" is expanded to include savings bank therein.

Section 2 Amends section 655.005, Florida Statutes, to: add the term 'savings bank' to
the definition of "federal financial institution," add the term 'savings bank' to the
definition of "financial institution;" and, add a reference to Chapter 667, relating to
savings banks, to the list of statutes falling within the "financial InstItutIon codes."

Section 3, Amends section 655.0322, Florida Statutes, to include 'state or federal 
savings bank' to the definition of the term "financial institution." 

Section 4, Amends section 655.045, Florida Statutes, to no longer require that a 
quarterly report to the Department of Banking and Finance include a declaration that the 
report is true and correct. 

Section 5, Amends section 655 41, Florida Statutes, to include 'savings bank, Edge Act 
or agreement corporation' to the definition of "financial entity." 

Section 6, Amends section 655.414, Florida Statutes, to provide for: (1) the 
requirement of Department of Banking and Finance approve and determine compliance 
with Department of Banking and Finance rule condItIons, before a financial entity may 
acquire assets, or assume liabilities, of any other financial entity; (2) the requirement 
that the assuming or acquiring financial entity has to submit a completed application with 
a non-refundable filing fee to the Department of Banking and Finance; (3) the 
elimination of the requirement of the Department of Banking and Finance to certify that 
the plan is in compliance with the provIsIons of this section, but only that the plan Is 
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approved: and (4) no longer require a financial 1nstItutIon to file a branch application 1f 
the acqu1s1tion of assets or assumption of hab1hties includes any financial InstItutIon 
branch office. 

Section 7. Amends section 658.21, Florida Statutes, to: (1) no longer require that public 
convenience and advantage be promoted by the establishment of the proposed bank or 
trust company, or that local conditions indicate reasonable promise of successful 
operation of financial institutions already established in the service area, (2) designate 
purpose, objectives, and business philosophy of the proposed 'state' bank or trust 
company as 'materially relevant factors' in Department of Banking and Finance approval 
review; (3) designate that the projected financial performance of the proposed bank or 
trust company as 'materially relevant factors' In Department of Banking and Finance 
approval review; and (4) designate whether the applicant meets the requirements of the 
section, the feasibility of the proposed entity, and asset and liability growth and 
management, as 'materially relevant factors' in Department of Banking and Finance 
approval review. 

Section 8 Amends section 658 23, Florida Statutes, to provide that the articles of 
incorporation contain the names and street addresses of the members of the initial board 
of directors, rather than the first board of directors - a linguistic adjustment. 

Section 9 Amends section 658.26, Florida Statutes, 1996 Supplement, to provide for· 
(1) approval of an application for a branch office if not denied within 10 working days
after receipt; unless notified by the department in writing that the application was not
complete; (2) elimination of certain requirements and limItatIons for the relocation of
offices, and require applications for relocation shall be in writing to the department; (3)
the requirement that a relocation application be published if the main office has not been
in operation for at least 24 months; Department of Banking and Finance to determine
substantial compliance by the institution with applicable law upon the filing of an
application and non-refundable fee; requirement that additional investments resulting
from relocation comply with section 658.67(7)(a); restrict movement of a main office to a
location outside the state unless authorized by financial institutions codes or federal law;
(4) approval a relocation application 1f not denied within 10 working days after receipt or
unless the department notifies the InstItutIon in writing that the application was not
complete; (5) the requirement that an institution whose main office has been in operation
less than 24 months meet the criteria of section 658.2191; (6) the consolidation of
branch offices within a 1 mile radius of the other with 30 days written notice to the
department; (7) the requirement of 30 days written notice to the Department of Banking
and Finance of the closing of a branch office; and (8) the definition of a "strong, well
managed state bank or trust company."

Section 10. Amends section 658.295, Florida Statutes, 1996 Supplement, to provide 
authority.for the acquisition of a bank that has been In continuous operation for 3 years, 
by an out-of-state bank holding company or out-of-state bank, if not otherwise prohibited 
bylaw. 

Section 11. Amends section 658.2953, Florida Statutes, 1996 Supplement, to provide 
for: (1) the establishment of a May 31, 1997 effective date to permit interstate branching 
under s. 102 of the Riegle-Neal Interstate Banking and Branching Efficiency Act of 1994; 
and, (2) the establishment of a May 31, 1997 effective date for a state bank to establish 
interstate branches. 
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Section 12. Amends section 658.73, Florida Statutes, 1996 Supplement, to provide for: 
( 1) a cap upon the application fee for acquiring a controlling interest in a state bank or
holding company 1f more than one bank or holding company is being acquired In any one
application; (2) the application fee for establishing a branch by a strong, well-managed
bank; also to set a separate fee for each application to establish a branch by any other
state bank; (3) a cap upon the application fee for a merger or consolidation 1f three or
more banks or trust companies are involved in the application; (4) the fee for each
application by a strong, well-managed bank, to relocate a main office; and set a separate
fee for each application by each other state bank or trust company to relocate its main
office; (5) the application fee for each purchase of assets and the assumption of
liabilities; and, (6) the department to refund up to ½ of the fee submitted if the
application Is withdrawn prior to publication.

Section 13 Amends section 663.06, Florida Statutes, to eliminate the requirement for an 
annual license renewal for an authorized international banking corporation. 

Section 14. Amends section 663.12, Florida Statutes, to provide for: (1) an annual 
operating fee for each international representative and administrative office; and, (2) a 
minimum semiannual assessment for international bank agencies, international 
branches and state chartered investment companies. 

Section 15. Creates sections 667 001, 667 002, 667 003, 667.004, 667 005, 667.006, 
667.007, 667.008, 667 009, 667 010, 667 011, 667.012, and 667.013, Florida Statutes, 
a new chapter entitled the "Florida Savings Bank Act, " providing for: definitions; 
apphcab1hty of chapters 655 and 658, F S., to the new Florida Savings Bank Act; the 
requirement that the name of every savings bank shall include the words "savings bank" 
and further provides proh1b1tion of the use of the words "National," "Federal," "United 
States," "insured," or "guaranteed" as part of the corporate name of a savings bank; 
requirements for the reorganization, merger, or consolidation of a state savings bank 
with a foreign savings bank; requirements for the conversion of state or federal mutual 
savings banks, or state or federal mutual associations to a capital stock savings bank; 
requirements concerning supervisory cases, allowing for the emergency conversion, 
reorganization, merger, consolidation or acquisition of assets of state or federal savings 
banks; requirements for the acquisition of assets or control over a savings bank; the 
powers of savings banks, investment requirements for savings banks; reasonable 
expenses to be charged borrowers for the making, closing, disbursing, extending, 
readjusting, or renewing real estate loans; protection of savings banks' rights in real 
estate loan transactions; and definitions of a foreign savings bank and which activities 
are not considered "doing business" by a foreign savings bank. 

Section 16. Amends section 737101, Florida Statutes, relating to interstate merger 
transactions. 

Section 17 Amends section 280.03, Florida Statutes, 1996 Supplement, authorizing a 
public deposit to a "qualified public depository" as defined in s. 280.02(16), F.S. 

Section 18. Effective July 1, 1997, banks and trust companies resulting from interstate 
mergers with institutions possessing certain trust powers, are not prohibited from 
exercising such trust powers. This section is repealed effective September 1, 1999. 

Section 19. Repeals paragraph (e) of subsection (6) of section 658.295, F.S. 

STANDARD FORM (REVISED 1/97) 



STORAGE NAME. h0541s1z.fs 
DATE: May 6, 1997 
PAGE9 

Section 20 Provides that the effective date of the act shall be October 1, 1997, except 
as otherwise provided herein. 

Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS.

1. Non-recurring Effects.

None

2. Recurring Effects:

The overall effects of this bill are indeterminate at this time due to the uncertainty as
to which institutions will qualify for which fee reductions, and the projected income
from office relocations. It is unknown what number of financial entities will convert to
a Florida savings bank; however, it is estimated that fee reductions will result in a
reduction of approximately $175,000 annually in fees received by the Department of
Banking and Finance. A positive, indeterminate effect may result from the reduced
workload for the Department of Banking and Finance through the streamlined review
process for banks designated as a "strong, well managed" institution, as defined in
federal law and in this bill, and through the cessation of annual application reviews
by the Department of Banking and Finance of international banking offices and
agencies.

3 Long Run Effects Other Than Normal Growth: 

None 

4. Total Revenues and Expenditures:

See II I.A. 2.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

None

2. Recurring Effects:

None

3. Long Run Effects Other Than Normal Growth:

None
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None

2. Direct Private Sector Benefits:

Eliminating proof of public advantage, need and convenience by applicants for new
financial institutions will result in a cost savings to applicants. Fee reductions will
benefit state chartered financial institutions. Streamlining branch application process
will benefit the industry in time savings. A minimum assessment fee for international
representative and administrative offices, rather than an annual license renewal fee,
along with the departmental review of said application, will benefit the industry as
well as the department.

3. Effects on Competition, Private Enterprise and Employment Markets:

Fee reductions, streamlined application processes, and eliminating proof of public
advantage, need and convenience for establishment of new financial institutions will
decrease state chartered institutions' costs. Because the Office of the Comptroller
of the Currency, Administrator of National Banks is also lowering its application fees
and streamlining its application process, these revisions will ensure that state
chartered InstitutIons do not have licensing and chartering costs in excess of what
they would have if they were operating under a national charter.

D. FISCAL COMMENTS:

None

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that counties or municipalities have to raise
revenues in the aggregate.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.
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V COMMENTS. 

None 

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

The CS/HB 541 version of the bill is identical to the engrossed bill.

VII. SIGNATURES:

COMMITTEE ON FINANCIAL SERVICES:
Prepared by: Legislative Research Director· 

Michael A. Khner Stephen I. Hogge 

FINAL RESEARCH PREPARED BY COMMITTEE ON FINANCIAL SERVICES: 
Prepared by: Legislativ�rch �· 

&: 

" 
�/ / � 'v5</., . 

M�hael A. Kliner 
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An act relating to the management and 

regulation of financial institutions; amending 

•· 280.02, F.S.; revising a definition;

amending s. 280.03, F.S.; allowing for th• 

deposit of atat■ and local government funds in 

qualified public depositories; amending•· 

655,005, F.S.; reviaing definition•; amending 

s. 655.0322, F.S.; applying prohibited acts and

practices provisions to state or federal 

saving• banks; providing penalties; amending•· 

655.045, F.S.; deleting a report requirement; 

amending •• 655.41, F.S.; revising a 

definition; amending•· 655.414, F.S.; 

requiring approval by the Department of lanking 

and Finance for a financial entity to acquir• 

certain financi•l entities; providing for a 

nonrefundable filing fee; deleting a 

r•quirement to file a separate application for 

each branch office; amending s. 658.21, F.S.; 

revising criteria for approval of applications; 

amending s. 658.23, F.S.; clarifying 

information required in articles of 

incorporation; amending s. 658.26, F.S.; 

providing for approval of a branch application 

under c•rtain circumstances; revising 

provisions providin9 for relocation of certain 

offices in this ■late; providin9 a definition; 

amending s. 658.295, F.S.; revising certain 

acquisition criteria; deleting an obsolete 

provision; amending•· 658.2953, F.S.; 

1 
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10 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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30 
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correcting a threshold date referenc■; deleting 

certain r■quirements for notice of 

establishment and maintenance of a branch in 

this stat• by an out-of-stat■ bank; revising 

certain filing r■quirements and trust powers; 

amending s. ,5a.73, F.S.; r■vising application 

fee provisions; providing for partial refund 

under certain circumstances; amending s. 

663.06, F.S.; providing for indefinite 

operation of an international banking 

corporation; deleting t•mporary operation 

provisions; amending s. 663.12, F.S.; 

clarifying certain filing fee provisions; 

creating ss. 667,001-667.013, F.S.; providing a 

short titl•; providing definitions; providing 

applicability; providing for a name; providing 

for reorganization, merger, or consolidation; 

providing for conversion of certain banks or 

associations to capital stock ■avings banks; 

providing requirements; imposing a fee; 

providing powers and duti■s of the d■p■rtment 

under c■rtain circumstances; providing for 

acquisition of assets or control of savings 

banks; providing criteria and requirements; 

specifying pow■rs of savings banks; providing 

for loans and loan •xp•nses; providing for 

dealing with ■ucce■sors in interest; providing 

for foreign savings banks; amending s. 757.101, 

F.S.; clarifying application of principal place

of administration provisions to certain tru■ts; 

exempting c■rtain financial institutions 

2 
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resulting from ■n interstate m■rg■r transaction 

from certain prohibitions; providing for future 

repeal; r■p■■ling s, ,sa.295(6)(■1, F.S., 

relating to certain notice of acquisitions; 

providin• effective dates. 

11 Be It Enacted by the Legislature of the Stat■ of Florida: 

8 

, Section 1. Eff■ctiv■ July 1, 1997, subsection (16) of 

10
1 

section 280.02, Florida Statutes, 1996 Supplement, is amended 

11 to read:

12 280.02 D■finitiona.--As us■d in this chapter, th■ 

131 term:

14 (16) "Qualified public depository" m■ans any bank .... 

lSI savings bank, or savings association :t.b.l!..i. 

16 Cal Is orsanized ■nd 1xi•ts und■r the laws of th, 
11

1 
Uniltd Sl■t•s, tb1 l■ws of this 1t1t1 or ■nv oth1r 1t1t1 or 

1a territorv of tht United St1te1, 

19 

20 

21 

22 

23 

Cb) Has its Principal Place of business in this 1tat1 

or h■s a branch office in this state which is 1uthoriz1d und■r 

the laws of this st•te or of the United Stat,s to rec■ivt 
deposits in this stat,, 

Cc) Has deposit inaur•nc, und,r tht Provision of the 
24

1 
Etderal Deposit Insuranc, Act, ■s amendtd, 12 U,S,C, ss, 1111 

2§ et sea, 
26 

27 

Cd> Meets 111 th, r1auir•mtnts of this chaet,r, 

Ce> Has bten dtsianated bv th, Treasurer ■s ■ 
28 qualified public depositorv or9anized-■nd-existing-und■r-th■ 

29 laws-of-this-st■t■-■nd-■nr-�•nk-or-savin9s-associ■tion 

30 or9anized-and■r-the-laws-of-th■-United-Stat■s-that-has-its 

31 principal-plac■-of·basin■ss-in-this-st■te-or-has-a-branch 

3 
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1 offic■-which-ia-aathorized-and■r-the-laws-of-this-state-or-■f 

2 the-Vnit■d-Statea-to-rec■iya-�■posita-in-this-atat•1-that 

3 ma■ts-all-■f-th■-r••airem■nts-ef-this•chapterJ-and-that-ha• 

4 �•en-desi1nat■�-�y-th■-Tr■a■•rer-as-a-•aalifi■d-p•blic 

S d■,ository. 

6 Section 2. Para9raph■ (9), Ch), and Cj) of ■ubs■ction 

7 (1) of section ,ss.005, Florida Statutes, are amand■d to read: 

8 ,ss.oos Definitions.--

, (1) As used in the financial in•titutions codes,

10 unless the context otherwise require•, th■ term: 

11 (g) ••Federal financial institution" means a federally

12
1 

or nationally chartered or or9anized ■■sociation, bank, 

13 11vinq1 bank, or credit union. 

14 (h) '"financial institution" means a stat■ or federal 

15 association, bank, a1vina1 bank, tru■t co�pany, international 

16 bank agency, representative office or international 

17 administrativ■ office, or credit union, 

18 

19 

20 

21 

22 

23 

24 

(j) "Financial inatitutions cod■•" means: 

1. Chapter ,55, relating to financial in■titutions 

generally; 

2. Chapter ,s1, relating to credit union•; 

3. Chapter ,sa, relating to banks and trust companies;

4. Chapter ,,o, relating to tru■t business;

s, Chapter 663, relating to international banking 

2§1 corporations; and 

2, 

27 

28 

6. Chapter ,,s, relating to associationsJ.....BWI, 

Z, �b1pt1t §§Z, r1l1tina to m12ina1 banks. 
Section 3. Subsection (1) of ••ct.ion 655.0322, Florida 

291 Statutes, is amended to read: 

30 655.0322 Prohibited acts and practices; criminal 

31 I p■nalti■s. -� 

4 

CODING: D■l■tions ara ••�i•k•�; additions ara ��darlinad. 



ENROLLED 

1,91 Legislature CSIH8 541, First Engross•d 

l (1) As usad in this section, th■ term "financial

2 institution" means a financial inatitution as defined in s.

3 655.50 which includes a stat• trust company, state or national

4 bank, state or federal association, 1tat1 or fed•ral 11vinas

5 unk..a, state or federal credit union, Edge Act or agraamant

6 corporation, international bank agency, raprasentativa office

7 or administrative office or other business entity as defined

a by th■ department by rula, whathar organized under the laws of

9 this stat■, the laws of another stat■, or th■ laws of the

10 United States, which institution is located in this state.

11 Section 4, Paragraph Ca) of subs■ction C2) of s■ction 

12 655,045, Florida Statutes, is am■nd■d to r■ad: 

13 655,045 Examinations, r■ports, and int■rnal audits; 

14 p■nalty.--

lS (2)(a) The department shall require each state 

16 financial institution, subsidiary, or servic■ corporation to 

17 submit a report, at l■ast four times ■■ch calendar y■ar, as of 

18 such dat■s as the department may d■t■rmin■, Each-s■ch-re•ort 

1, m•st-c■ntain-a-deciaration-by-the-chi■f-■x■cuti•■-officer-or 

20 any-other-officer-authorized-by-the-board-of-dir■ctors-to-mak■ 

21 such-declaration-that-the-report-is-true-an�-correct-to-the 

22 best·of-his-knowledge-and-�■liefo Such report must include 

23 such information as the departm■nt by rule requires for that 

24 type of institution. 

25 Section 5, Subsection C1) of aection 655.41, Florida 

261 Statutes, is amended to read: 

27 ,ss.41 Cross-industry conversions, mer9ers, 

28 consolidations, and acquisitions; definitions used in ss. 

29 ,sS.41-,55.419.--As used in ss. ,sS.41-655.419, the term: 

30 C1) "Financial entity" means an association, bank, 

31 credit union, savings bank, Edst Act or 1sreem1nt corPor■tion, 

5 
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1 or trust company organized under th■ laws of this stat■ or 

2 organiz■d under th■ laws of the United States and having its 

3 principal place of business in this state. 

4 Section,. S■ction ,ss.414, Florida Statutes, is 

5 amended to read: 

6 655,414 Acquisition of ass■ts; assumption of 

7 liabiliti■s.·-H1th Prior APPCOY•l of the deo■rtm•nt and upon 

8 such conditions 1s the dep1rtm1nt Prescribes by ru1,, any 

9 financial entity may acquire all or substantially all of the 

10 assets of, or assume th• liabilities of, any other financial 

11 entity in accordance with the procadures and subject to the 

12 following conditions and limitation•: 

13 (1) ADOPTION OF A PLAN.·-Th■ board of directors of the 

14 acquiring or assuming financial entity ■nd the board of 

15 directors of the transferring financial entity must adopt, by 

16 a majority vote, a plan for such acquisition, assumption, or 

17 sale on such terms as are mutually agreed upon. Th• plan must 

18 include: 

19 (a) Th■ names and types of financial entities 

20 involved, 

21 Cb) A statement setting forth the material terms of 

22 the propo•ed acquisition, assumption, or sal■, including the 

23 plan for disposition of all assets and liabilities not subject 

24 to the plan. 

25 Cc) A provision for liquidation of the transferring 

2i financial entity upon execution of the plan. 

27 Cd) A statement that the entir• transaction is subjact 

28 to written approval of th■ department and approval of th• 

2, members or stockholdars of the transferring financial entity. 

30 Ce) If a •tock financial institution is the 

31 tr■n•ferring financial entity and the proposed sale is not to 

' 
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1 be for cash,• cl■ar and concise stat■ment that dissenting 

2 stockholders of such financial entity ■r• entitled to the 

3 rights s■t forth in s. 658.44(4) and CS). 

4 Cf) Th• proposed effective date of such acquisition, 

S assumption, or sale and such other information and provisions 

, as may b■ necessary to ■x■cut■ the transaction or•• may b■ 

7 required by the d■partm■nt. 

8 (2) APPROVAL OF DEPARTKENT.--Following approval by the

9 board of directors of ■■ch participating financial entity, the 

10 plan, together with certified copias of tha authorizing 

11 resolutions adopted by the boards ■Pd a comPl1twd ■PPlication

12 with a nonr1fund1bl1 filing fee, must be forwarded to the 

13 department for its approval or disapproval. The department 

14 shall approve the plan of acquisition, assumption, or sale if 

15 it appears that: 

1, (a) The resulting financial entity would have an 

17
1 

■dequ■t• capital structure in relation to its activities and

18 its deposit liabilities; 

19 

20 

21 

Cb) Th• plan is fair to ■11 parties; and 

Cc) Th• plan is not contrary to the public interest. 

221 If th• department disapproves the plan, it shall state its 

23
1 

objections and give an opportunity ta th■ parties to amend the 

24 plan to overcome such objections. 

2S (3) VOTE OF nEnBERS OR STOCKHOLDERS.--If th• 

26 department approves the plan, it may be submitted to th■ 

27 members or stockholders of th• transferring financial entity 

28 at an annual meeting or at any spacial meeting called to 

29 consider such action. Upon a favorable vote of 51 percent or 

30 mar■ of th■ total number of votes eligible to be cast or, in 

31 

7 
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l the case of ■ credit union, 51 percent or more of th• m•�b•r•

2 preaent at the meetin9, th• plan is adopted.

3 141 ADOPTED PLANJ CERTIFICATE; ABANDONnENT.·· 

4 (a) If th■ plan is adopted by th■ member• or

S stockholders of th■ tranaf■rring financial entity, th•

, president or via■ pr■sid■nt and th■ ca■hier, manager, or

7 corporate ■■cr■tary of such financial entity shall submit th■

a adopted plan to th■ department, together with a certified copy

9 of the resolution of th■ members or stockholders approving it.

10 Cb) Upon r■c■ipt of th■ certified copies and ■vid■nce

11 that th■ participating financial entities hav• complied with

12 all applicable federal law and regulations, the department

13 •hall certify, in writing, to the participants that th■ plan

14 has b■■n IRP[OYtd adopt■d-and-is-in-complianc■-with-the

15 pro•isiens�■f-this·section.

16 

17 

18 

1, 

20 

21 

22 

Cc) Notwithstanding approval of th■ members or 

stockholders or certification by the department, the board of 

directors of th■ transferring financial ■ntity may, in its 

discretion, abandon such a transaction without further action 

or approval by th■ members or •tockholders, subject to the 

rights of third p■rti■s und■r any contracts relating thereto. 

(SJ FEDERALLY CHARTERED INSTITUTION AS A 

23 PARTICIPANT.--If one of th■ participants in a transaction 

24 under thi• section is a federally chartered financial entity, 

2S all participants must also comply with such requirements as 

26 may be imposed by federal law for such an acquisition, 

27 assumption, or •ale and provide evidence of such compliance to 

28 th■ department as a condition precedent to the issuance of a 

29 certificate authorizing th■ transaction; however, if the 

30 purchasing or assuming financial ■ntity is a f■d■rally 

31 

8 
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1 chartered financial entity, approval of the department is not 

2 required. 

3 (6) STOCK INSTITUTION ACQUIRING KUTUAL INSTITUTION.··A 

4 mutual financial institution may not sall all or substantially 

S all of its assats to • stock financial entity until it has 

6 first converted into a capital stock financial institution in 

7 accordance with s. 665.033(1) and (2). For this purpose, 

a references in s. 6,5.033(1) and (2) to associations ■r• da■mad 

9 to refer also to credit unions; but, in th■ cas■ of a credit 

10 union, the provision therein concerning proxy statements do■s 

11 not apply. 

12 E9i--BRANeH-8FFleES�--1�-the·acqaisition-of-ass■ts-or 

13 ass■mption-of-li•�ilities-incladas-any-bank;-associ■tion;-or 

14 trast-comp■ny-ar■nch-office;-■-ar■nch-■pplication-must-be 

lS filed-for-each-proposed-branch-office-of-the-acquirin9-or 

16 assumin9-financial-entity-in-accordance-with-s,-6Sa,!,� 

17 Section 7. Subsections (1) and (4) of section 658.21, 

18 Florid■ Statutes, are amended to read: 

19 658.21 Approval of application; findings 

20 required.--Th• department shall approve the application it it 

21 finds that: 

22 (1) P■blic-conwenience-■nd-adv■nta9e-will-be-promot•d 

23 by-the-est■alishment-of-the-proposed-st■te-bank·or-trast 

24 company�-Add1tionally; Local condition• indicate reasonable 

2S promise of successful operation for the proposed stat■ bank or 

2, trust company and-those-fin■ncial-inatitutions-■lready 

27 ■stablished-in-the-prim■ry-serwice-■r■a, In d■t■rmining 

28 whether an applicant maats the r•quir■ments of thi• 

29 subsection, th■ department •hall consider all materially 

30 relevant factors, including: 

31 

, 
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1 Ca) The PUrPoSe, obiectiv1s, and business philosophy 

2 growth-r■te;-siz■;-loc■tion;-financial-stren9th;-and-operating 

3 characteristics-of-financial-institations-in-the-primary 

4 s■rwic■-are■ of the proposed� bank or trust company, 

5 Cb> Th• Pro1,cted financial performance of th• 

6 P[OPOSld b1nk or trust comPIOY growthj-economic;-■nd 

7 demo9raphic-characteristics-of-the-primary-seryic•-ar••s-and 

8 the-metropolitan-statistical-area-or·co■nty. 

, Cc> Th, f11sibilitv of th, oronosed bank or trust 

10 comP■nv, as at■ted in tha busin1ss nl■n, narticularlv with 

11 r,snect to asset and liability srowth ind manaa,ment-

12 (4) The proposed officers have sufficient finencial 

13 institution •xperienc■, ability, standing, and reputation and 

14 th• proposed directors have sufficient busines• experience, 

15 ability, standing, and reputation to indicate reasonable 

1, promise of successful operation, and non• of the proposed 

17 officers or directors has b••n convicted of, or pled guilty or 

18 nolo contendere to, any violation of s. ,ss.so, relating to 

19 th• Florida Control of Money Laundering in Financial 

20 Institutions Act; chapter 896, relating to offenses related to 

21 financial institutions; or any similar stat• or federal law. 

22 At least one of th■ proposed directors who is not also a 

23 proposed officer shall have had at least 1 year direct 

24 exp•rienc• as an executive officer, regulator, or director of 

2S a financial institution within 3 years of the d■t■ of the 

2, application. Ibis r1uuir1ment mav be w1ived bY the dePartment 

27 if the 1PPlic1nt demonstrates th■t th1 propos1d director has 

2a very subst■nti■l exn1ri1nce as ■n 1xecutive officer, director, 

29 or reaul■tor of I fin1nci1l institution more than 3 ve■rs 
30 befor1 the d1t1 of thl aPPlicttion, The proposed president or

31 chief •x•cutive officer shall have had at lea•t 1 year of 

10 
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1 direct experience as an executive officer, director, or 

2 regulator of a financial institution within the last 3 years, 

3 Section a. Paragraph (9) of subsection (2) of section 

4 658.23, Florida Statutes, is amended to read: 

5 658.23 Submission of articles of incorporationj 

6 contents; form; approval; filing; commencement of corporal• 

7 existence; bylaws.--

8 (2) The articles of incorporation shall contain: 

9 (g) The number of directors, which shall be five or 

10 more, and th■ names and street addresses of the member• of the 

11 initial first board of directors. 

12 

13 The department shall provide to the proposed directors farm 

14 ■rticles of incorporation which shall include only those 

15 provisions required by this section or by chapter 607. The 

16 form articles shall be acknowl■dged by the proposed directors 

17 ■nd returned ta the department for filing with the Department 

13 of State. 

19 Section 9, Section 658.26, Florida Statutes, 19,, 

20 Supplement, is ■mended to r■■d: 

21 658,26 Places of transacting business; br■nches; 

22 f■cilitie:,,--

23 (1) Any b■nk or trust company heretofor■ or hereafter 

24 incorporated pursuant to this chapter sh■ll have one m■in 

25 office, which shall be located within the state. 

26 (2)(a) In addition, with the approval of the 

27 department and upon such conditions as the department 

28 prescribes, any bank or trust company may establish branches 

2, within or outside the state. Mith the approval of the 

30 department upon ■ determination that the resulting bank or 

31 trust company will b■ of sound financial condition, any bank 

11 
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l or trust company incorporated pur•uant to this chapter May

2 establi■h branches by merger with any other bank or trust 

3 company. 

4 (b) An application for a branch shall b■ in writing in

5 such form as the department pr■scrib■• and be supported by 

, such information, data, and record■ •• th■ department may 

7 require to make findings n■c■s■ary for approval. Applications 

8 filed pursuant to thi■ sub■■ction ■hall not b■ published in 

, th■ Florida Admini■trativ■ N■■kly but shall otherwise be 

10 subject to the provisions of chapter 120. Upon th■ filing of 

11 an application and• nonrefundable filing f•• for th■ 

12 establish�■nt of any branch permitt•d by paragraph (a), th■ 

13 department ■hall make an investigation with respect to 

14 compliance with the r■quir■ments of paragraph <a) and shall 

lS investigate and consider all factors r•levant to such 

16 requirements, including the following: 

17 1. Th■ sufficiency of capital accounts in relation to 

la the d■poait liabilities of th• bank, or in relation to th■ 

1, number and valuation of fiduciary accounts of th■ truat 

20 company, including th■ proposed branch, and the additional 

21 fixed ass■ts, if any, which ar■ proposed for the br■nch and 

22 its op■rations, without undue risk to th■ bank or its 

23 depositors, or undue risk to th■ trust company or its 

24 fiduciary accounts; 

25 2. The sufficiency of earnings and earning prospect■ 

26 of the bank or trust company to support th■ anticipated 

27 expenses and any anticipated operating lo■■e■ of th■ branch 

28 during it■ formative or initial years; 

2, 3. The sufficiency and quality of manage�ent available

30 to op■rat■ the branch; 

31 

12 
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l 4. Th• n■m• of th• proposed branch to determine if it

2 reasonably identifies the branch as a branch of the main

3 office and is not likely to unduly confuse the public; and

4 5. Substantial compliance by the applicants with

5 applicable law governing their operations.

6 (c) A branch ■PPlic■tion, filed bv a strpna, 

7 w111-m1nas1d st1t1 b1nk or trust comP■nY, which is not d1niwd 

a within 10 working davs ■ft,r re0eint of th, ■»Plication shall 

' bt de1m1d ■PProvtd unl,ss the d1P1rtment notifies the 

10 financial institution in writina th■t th, ■PPlication w11 not 

11 comPlwt,, 

12 (3)(a) An office in this stat■ which-has-bean-in 

13 ■peration-for-at-laast-18-months may be relocated within-this 

14 state-apon-89-days&-prier-written-notification-to-the 

15 de,■rtment,--An-office-in-this-state-which-h■s-been-open-fer 

1, less-than-18-months-may-be-reiocate�-within-this-state with 

17 prior written approval of the department;-if-the-reloc■tion 

18 Niil-not-create-an-ansafe-an4-ansoand-condition. An 

19 ■PPlication for r1loc1tion shill b1 in writins in such form as 

20 the d101rtrnent Pr1scrib1s and shall bl SUPPorttd by such 
21 information, data, and records as th, d1P1rtm■nt mav r1auir1 
22 to mak, findings n,c■ssarv for aPProv■l, A44itional

23 inYeslments-in-land;-baiidin1s;-l••ses;-and-leaseheld 

24 impre•e�ents-resaitin9-from-s■ch-r•l•c■lion-sh■ll-com�ly-with 

25 the-limilalions-imposed-�y-s,-,s8,69E9ifai,--Th■-lec■tion-of 

26 ■n-•ffic■-may-not-�e-mo••d-�eyond-the-limita-of-the-co■nty-er 

27 co■nties-in-which-the-b■nk-or-trast-company-maintains 

21 a■thorized-�■nk-or-tr■st-cempany-effic■s-■n4-may-not-b■-moYed 

2, oatside-this-st■t■-ani■ss-expr■ssiy-■athorized-by-the 

30 fin■ncial-instit■tions-co4es-or·by-fed■rai-l■w• 

31 
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l Cbl APPlications filed Pursu■nt to this subs1ction

2 shall not bl Published in tht florid• Administrative MeeklY

3 but shall otherwia1 bt subiect to the Provisions of chapter

4 120, However, an aPPlication for th, r1loc1tion of a m■in

s office th■t bas n°t b11n in 0P1r1ti0n for at 111st 24 months

6 shill be Published in the florid■ Admini1tr1tiv1 He■kly, Upon

7 the filing of I r•Iocation aPPlic1tion ■nd a nonrefundable

a filing few, the deP1rtm1nt shall investigate to d1termin1

9 substantial comPli1nc1 bY the fin1nci1l institution with

10 IPPl1cabl1 law aovernins its operations, Additional

11 investments in land, buildings, l1ases, and leasehold

12 imProvemtnts resulting from such relocation sh•ll camolv with

13 the limitations imoosed bv •• 650,67(?)Ca), A main office m■v

14 not bt mov1d outsidt this stat■ uol1ss exeresslv autboriztd bv

lS th, financial institutions codes or bv f1d1ral law, �he

16 redesi1n•tion-of-•-m•in-office-and-a-�ranch-office-within-this

17 stat■-m•y-ba-made-with-prior-•ritten-notification-to-th•

18 department,-Howeyeri-the-redesignation-of-the-main-affice

19 darin9-the-bank-or-trast-campany&s-first-18-monlhs-af

20 operation-re•aires-tha-priar-written-■ppro•al-of-the

21 department,

22 Cc) A relocation aPPlication, fil1d bv a strona,

23 w111-man1aed stat, bank or trust comPanv, which is not deni1d

24 within 10 working divs after receipt shall be d1ern1d approved

25 unless th, dePartment notifies the fin1nci1l institution in

26 writing th■t th, ■PPlic■tion was not comPl■tw,

27 Cd) In addition to �h• ■PPlication reauir•d bY

28 Paragraph C■), ■ fin1nci1l institution who11 main offict in 

29 this stat, has b1en in oP■ration l1ss than 24 months must 

30 Provid1 •videnct that the crit,ri■ of s. 651,21(1) will be 

31 1HL. 

14 
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l Ce) Nith !D davs' Prior writt1n notict, 10 wst1bli1h1d

2 branch office m■v be consolidated with 1notb1r 1st■bli1h1d 

3 branch office when the two offices art located within■ 1-mile 

4 radius, Tbt notic• shall include ■nv information tht 

5 deo,rtment m■v Pr1scrib■ bv rule, 

6 Cf) A branch office mav be cloaed with 30 davs' Prior 

7 written notice to the d■n■rtment, Tht notice shall include ■nv 

a information the d•Partm■nt mav Pr■scrib■ bv rule, 

9 (4) Mith prior written notification to the department, 

10 any bank m■y operate facilities which are not physically 

11 connected to the main or branch office of the bank, provided 

12 that the facilities are situated on the property of the main 

13 or branch office or property conti9uous thereto. Property 

14 which is separated from the main or branch office of ■ bank by 

lS only a street, and on■ or mor■ walkways ■nd alleyways ■re 

16 determined to be, for purposes of this subsection, contiguous 

17 to th■ property of the m■in or branch office, 

18 (5) A b■nk m■y provide, dir■ctly or through a contract 

1, with another company, off-premises armored car service to its 

20 customers. Armored car services shall not be considered a 

21 branch for the purposes of subsection (2). 

22 c,)Ca) Any state bank that is a subsidiary of a bank 

23 holding company may agree to receive deposits, renew time 

24 deposits, close loans, service loans, and receive payments on 

2S loans and other obligations, ■s an agent for an affiliated 

26 depository institution. 

27 Cb) The term "close loan" does not include th■ m■kin9 

28 of a decision to extend credit or the extension of credit. 

2, Cc) As used in this section, "receive deposits" means 

30 the taking of deposits to be credited to an existing account 

31 and does not include the opening or origination of new deposit 

15 
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1
1 

accounts at an affiliated institution by th• a1■nt 

2 institution. 

3 Cd) Under thi• ■■ction, affiliated banks may act as 

4 agents for one another re9ardle■s of whether the institution■ 

S are located in th■ same or different states. This section 

, applies solely to affiliated depository institutions acting as 

7 agents, and h■s no application to agency relationships 

8 concerning nondepositori■s as agent, whether or not affiliated 

, with th■ depository institution, 

10 Ce) In addition, under this s■ction, agent banks may 

11 perform ministerial functions for th• principal bank making• 

12 loan. Ninist■rial functions include, but ■re not limited to, 

13 such activities as providing loan applications, assembling 

14 documents, providing a location for returning documents 

lS necessary for making th• loan, providing loan account 

16 information, and receiving payments. It does not include such 

17 loan functions a• •valuating application■ or disbursin9 loan 

18 funds. 

19 

20 For th1 Purnoses of thi• section,• strona, w111-m1n■aed at at•

21 bank or trust comeanv i■ an institution that has b1en in 

22 oner■tion for ■t l111t 24 months, is w■ll c1Pit1liz1d, ht■

23 r1ceiv1d • 11tisfactorv ratina at th, institution's most

24 r1cent stat, or fed■r■l ■afetv and soundn11s 1x1min1tion, and 

2s is not th, ob1■ct of anv 1nforc1mwnt action, 

26 Section 10. Paragraph Cb) of subsection (3) and 

27 paragraph (a) of subsection (I) of section 658.295, Florida 

28 Statutes, 1996 Supplement, are amended to read: 

2, ,sa,295 Interstate banking.--

30 (31 STATEKENT OF LEGISLATIVE INTENT.--In general, 

31 states have a strong interest in the activities and operations 

16 
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1 of depository institutions doing busin•ss within their 

2 jurisdictions, regardless of the type of charter ■n 

3 institution holds. In particular, states have a legitim■t• 

4 interest in protecting the rights of consumers, businesses, 

5 and communities. Further, Congress did not intend that th■ 

, Interstate Banking and Branching Efficiency Act of 1994 altar 

7 thi• balance and thereby weaken states" authority to protect 

8 th■ interests of consumers, busin■ss■s, or communities. 

, (bl Nothing in this section shall ba construed to 

10 prohibit th■ acquisition by an out-of-stat■ bank holding 

11 company of all or substantially all of the shares of a bank 

12 organized solely for the purpose of facilitating the 

13 acquisition of• bank that has been in existence and 

14 continuously operated as a bank for more than�! Y••rs, if 

lS the acquisition has otherwis• been approved pursuant to this 

1, section. 

17 Cal STANDARDS FOR APPROVAL.--Except as otherwis■ 

18 provid■d in this aection: 

19 Ca) No dir•ct or indirect acquisition of a Florida 

20 bank or a Florida bank holding company by a bank holding 

21 company ahall be p•rmitted unless the Florida bank or all 

22 Florida bank subsidiaries of the bank holding company to be 

23 ■cquir■d have bean in ■xist■nce and continuously operating, on 

24 the date of such acquisition, for more than 3 years. Pro•ided 

25 how■•er;-that·this-s•bsection-shall-not-prohi•it-approyai-of 

2, any-acqaisition-otherwise-lawfai·for-which-a-d•finiti•• 

27 a9reem■nt-for·■cq•isition·i•·ent•red-into-within-6-months-of 

2& the-effecti••-d■t•-of-thi•-•lat•t■, 

29 Section 11. Subsections C2), c,), (8), and (14) of 

30 ■ection ,sa.2953, Florid■ Statutes, 1,,, Supple�■nt, ar■ 

31 am•nded to read: 

17 
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658,2953 Interstate br■nching.--

(2) PURPOSE.--The purpose of this section is to permit

3 interstate branching, effective� d•n•-1, 1997, by a 

4 merger transaction under s. 102 of the Ri■gle-N■al Interstate 

5 Banking and ■ranching Efficiency Act of 19,4, Pub. L. No. 

6 103-328, in accordance with this section. 

7 C6J AUTHORITY OF STATE BANKS TO ESTABLISH INTERSTATE 

a BRANCHES 8� KERGER.--B■ginning � iane-1, 1997, with the 

9 prior written approval of th• department, a stat■ bank may 

10 establish, maintain, and operate one or more branches in a 

11 stat■ other than this stat■ pursuant to an interstate m•rger 

12 transaction in which the state bank is the resulting bank. No 

13 later than the date on which the required application for th• 

14 int■rstate merger transaction is filed with the responsible 

lS federal bank regulatory agency, th■ applicant state bank shall 

1, file an application on a form prescribed by th■ department 

17 accompanied by th■ required fee pursuant to s. 658.73. The 

l& applicant shall also comply with the provisions of ss. 

19 658,40-65&.45, br■nching.--

20 CS) NOTICE AND FILING REQUIREKENTS.--Any out-of-atate 

21 bank that will be th■ resulting bank pursuant to an interstate 

22 merger transaction involving a Florida bank shall notify the 

23 d•partment of the proposed merg■r within 15 days after th• 

24 date on which it files an application for an interstate merger 

2S transaction with the appropriate f■deral regulatory agency. A 

26 co,y-of-th■-application-shall·be-s•bmitted-to-the-department 

27 accompanied-by-th■-r•�aired-filing·fee;-pnrsuant-to-s,-658,93, 

28 Any-oat·of-state-bank·that-shall-�e-the-r■s•ltin9-bank·in-s•ch 

29 an-interstate-mer9er-transaction-shali-compiy-with-applicable 

30 r••air•m■nta-of-s■,-,19,1591-619,15!!; 

31 (14) ADDITIONAL BRANCHES; POMERS.--

1& 
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1 (a) An out-of-state bank or bank holding company that

2 has acquired a bank in this state pur•uant to s. 658.295, or 

3 by interstate merger pursuant to this ••ction, may establish 

4 an additional branch or additional branches in this state to 

5 the same extent that any Florida bank may establish a branch 

, or branches in this state, 

7 fbJ--An-oat-of-state-aank-d■sirin9-to-■stablish-and 

a mainta1n-a-branch-in-this-state-pnrsaant-to-this-s■cti■n-shall 

9 prawide-written-notica-of-tha-proposad-transaction-to-the 

10 department-with1n-15-days-aftar-the-data-on-which-the-bank 

11 applies-to-the-r■sponsi�le-federal-bank-re9al■tory-a9ency-for 

12 appro••l-to-est■�lish-the-br■nch,--fhe-filin9-of-s■ch-notic■ 

13 sh■il-be-■ccomp■nied-by·the-filin9-f■e-parsaant-te-s,-,sa,y3, 

14 filEcJ An out-of-state bank may conduct only those 

15 activities at its Florid■ branch or branches that ■r• 

16 authorized under the laws of this state or of the United 

17 states, However, an out-of-state bank with trust Powers 

18 rtsultins from an int,rstat, mera,r transaction with one or 

19 more Florida banks with trust Powers shall b1 entitled to ■nd 

20 mav exercise all trust Powers in this stat, as I florid■ bank 

21 with trust Pow,rs that narticioated in the tr1ns1cti0n-

22 Section 12. Subsection■ (2) ■nd (3) of section ,s&.?3, 

23 Florid■ Statutes, 1996 Supplement, are ■mended to read: 

24 ,sa.73 Fees ■nd ass■ssments,--

2§ (2) Applications fil■d with the department ah■ll be 

26 accomp■ni■d by payment of the following nonrefundable f■■s: 

27 {a) Fifteen thousand dollars for each application for 

28 authority to organize a new state bank or state trust company. 

29 {b) Two thousand five hundred dollars for ••ch 

30 application by an existin9 b■nk or association for trust 

31 powers. 

19 

CODING: Del■tions ar■ st�i•k■ftj additions ■r■ und■rlin•d. 

1 

ENROLLED 

1997 L•gislatur• CS/HB 541, First Engrossed 

(c) S■v■n thousand fiv■ hundred dollar• for each

2 application for authority to acquire a controlling interest in 

3 a •tat■ bank or state trust company; however, if more than on■ 

4 bank or trust company is being acquired in any such 

5 application, the f■■ shall b■ increased by •3,500 for each 

6 additional bank or trust company. How,v•r, in no ,vent shall 

7 the fe1 exc11d t15,DOO,

a (d) Sev■n thousand five hundred dollar• for ■■ch 

, application for conversion of a national bank to ■ state bank. 

10 (■) � fwo·tho■sand-fi•e hundred f..ifll dollars for 

11 ■■ch application to ■stablish a branch of• atronq, 

12 wwll-m■n■aed stat■ bank;-an-■at-ef-stat■-b■nk; or a-st■te 

13 trust company aa defined ins, f50,2f- One thouaand five

14 hundred dollars for 11cb ■PPlic■tion to establish a br■ncb bv 

15 ■nv other state b■nk or st■te trust comP■nv, 

16 (f) On■ thousand five hundred dollars for ■■ch 

17 application for authority to establish a trust service office 

18 of a stat■ trust company or of a trust department of• stat■ 

1, bank or ■s•ociation, and a like amount for ■■ch application by 

20 a bank or association with trust pow■rs which is not a stat■ 

21 bank or state aasociation for authority to ■stablish ■ trust 

22 service office at a stat■ bank, stat■ aasociation, or state 

23 credit union . 

24 (g) S■v■n thousand fiv■ hundred dollars for each 

25 application for a merger or consolidation; however, if three 

26 or more bank• or trust companies are involved in any such 

27 application, th■ f■• shall b■ •3,500 for ■■ch involved 

28 institution. How1ver, in no event shall the flt 1xc•1d

29 !15.000. 

30 (h) Two thousand five hundred dollars to establish a

31 successor institution. 

20 
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1 Ci> Two hundrtd fiftv dollars for each IPPlic■tion bv

2 a strona, well-manased 1tat1 b■nk or trust comaanv, 11 d1fin1d

3 in 1, 650,26, to r1loc1t1 th■ main office of ■ ■t■tw bank or ■ 

4 ■tilt trust comP■nv, Each other 1tat1 bank or trust c0mvanv 

s shill P■Y ■ f■1 pf t750 for ■ach 1nnlic■t1on for relocation of 

6 its m■in gffic1, B••en-thoas■nd-fi�•-h■ndred-doli■rs-for-each 

7 ■pplic■tion-by-■n-oat-of-st■te-bank-holdin9-c•mpany-to-m■ke-■n 

8 acqaisition-parsa■nt-to-s,-6580!,s, 

9 (1) Two thousand five hundred dollars for 11cb 

10 ■PDlic■tion for th• nurchas, of 11s1t1 and th, ■ssumPtion of

11 li1biliti11, If, •• 1 r,sult er auch IPPlicati0n, th, 

12 tPPlicant will establish mort thin 10 branch 0fric1s within 

13 this st■tt, an ■PPlicati0n r,w of tlOO is reauirwd for 11ch 

14 additional branch office, 

15 111..hl If, as a result of any ■pplic■tion fil■d with 

16 the department, the department determines that an examination 

17 is necessary to assess the fin■nci■l condition of any 

la fin■nci■l institution, the applying financial institution 

19 shall pay to the department a nonrefundable examination fee, 

20 pursuant to s. 655.045(1). 

21 (b) The doP■rtmtnt mav rtfund UP to on,-balf or th■ 

22 flt submitt■d with ID IPPlication if th, IDPlic■tion is 

23 withdrawn bv tht aPPlic■nt Prior to oublic■tion in th• Florid■ 

24 Administrative N11klv, 

25 illt3� The ■mounts of all fees and assessments 

26 provided for in this section shall be deem■d to be maximum 

27 amounts; and the department has the authority to ■stablish, by 

28 rule, and from time to time to change, fe■s and assessment■ in 

29 amounts less th■n the maximum amounts stated in this section. 

30 Section 13. Section 663.o,, Florida Statutes, is 

31 amended ta read: 

21 
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663.06 Licenses; permissible activities.--

(1) An international banking corporation licensed to

3 operate an office in this stat■ m■y engage in the business 

4 authorized by this part ■t the office specified in such 

5 license for ID indtfinilt snch period ■s-is-pro�ided-in 

6 s•9s•ction-t!�-or-snbsection-t3i. An international banking 

7 corporation may operate more th■n one international bank 

a agency, international branch, or international representative 

9 office, each at ■ different place of business, provided that 

10 ■■ch office shall be separ■tely licensed. No license to 

11 operate ■n international bank office is tr■nsfer■ble or 

12 ■ssignabl■. However, the location of ■n international bank 

13 office m■y be changed after notification of the department. 

14 Every such lic■nse shall be, at all times, conspicuously 

15 displayed in the plac■ of business specified ther■in. 

16 f2i--Except-■s-pra•ided-in-snbsaction-t3Jj-■-lic•nse-to 

17 eper■te-■n-international-b■nk-■9ency;-intern■tion■l-br■nch; 

18 internation■l-representati•e-office;-or-intern■tional 

19 ■dministrati�■-office-shall-be-•■lid-for-a-period-of-1-ye■r; 

20 nnless-sach-license-is-s•spen4ed-er-re•oked-soaner-pursn■nt-to 

21 sn9section-f5J�--!he-license-m■y-�e-renawed-■nna■lly-upan 

22 applicetian-te·the-department;-apon-forms-•••il■ble-for-that 

23 purpose;-within-39-days-priar-ta-the-expir■tian-af-the 

24 licens•�--!h■-lic•nse-may-be-renewed-by-the-dep■rtment;-in-its 

25 discretion;-upan-its-d•terminatian;-with-ar-witho•t 

26 examinatian;-th■t-the-internation■l-b■nking-corpor■tion-is-in 

27 a-safe-and-sonnd-condition-■nd-has-complied-with-■11 

21 r•q•irements-of-l■w-with-r■spect-to-the-intern■tion■l-�ank 

29 a1ency;-international-br■nch;-international-r■presentati•• 

30 office;-or-international-■dministrati•e-office;-th■t-th■ 

31 r■new■l-of-the-lic■ns■-will-net-be-4etriment■l-ta-the-p•blic 

22 
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1 inter■st;-and-th■t-th■-ronewal-h■s-been-duly-authoriz■d-by 

2 proper-corporat■-action,-Each-application-for-ren■wal-of-a 

3 liconsa·shali-b■-■ccompaniad-by-the-faa-prescribe�-in-s, 

4 663,1!, 

5 E3i--Notwithstandin9-tho-pr0Yision•-of-s•bsection-f!i; 

6 tha-dep■rtment-m■y;-in-its-discrotion;-issao-■-licansa-to-■n 

7 international-bankin9-corpor■tion-for-an-indafinita-pariod·if 

8 it-finds-th■t-th■-intornation■l-bankin1-corpor■tion-h■s 

9 s■tisfied-tho-ro•airaments-for-ranew■l-of-its-licansa-an4-h■s 

10 held-■-licanso-for-the-preYio•s-3-ye■rs,--Howe•er;-an 

11 indefinite-license-te-oper■te-an-international-•ank-a9ency-er 

12 internation■l-•ranch-m■y-not-be-iss•ed-to-■n-intern■tienal 

13 banking-cor,oration-■nless-it-has-held-one-or-the-other-of 

14 sach-licenses-for-at-le■st-3-years,--A-licens■-issaed-for-an 

15 indefinite-peried-sh■ll-•e-v■li4-withoat-r■n■wal-anl••• 

1, sas,ended-or-re•oked-,■rs•ant-to-s■�section-fSl,--An 

17 internation■l-•ankin9-corpor■tion-that-is-1r■nted-a-license 

18 for·an-indefinite-perio�-shall-file-with-the-department-s■ch 

19 anna■l-financi■l-statements-as-th■-department-�ay-raqair■-and 

20 shall-pay-an-annaal-fee-eqaal-to-the-annaal-ranewal-fe■-for 

21 each-licensa-hald-by-the-international-�ankin1-corporatiano 

22 S■ch-ann■al-fe■-shall-•■-paid-not-lat■r-than-i■n•ary-31-of 

23 each-year, 

24 llif�l An international banking corporation which 

25 propos■s to terminate th■ operations of its international bank 

26 agency, international branch, international r■presentative 

27 office, or international administrative office shall surrender 

28 its license to the department and comply with such procedures 

29 as the department may prescribe by rula. 

30 illfSi An international bank agency, international 

31 branch, international representative office, or international 

2S 
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1 administrative offic■ licensa may b■ suspended or revoked by 

2 th■ d■partm■nt, with or without examination, upon its 

3 det■rmination that th■ international banking corporation does 

4 not meat all requirem■nts for original lic■nsint or·any-of-th• 

5 criteria-■stablish■d-by-sabs■ction-f!l-for-r■newai-of-a 

, license. The department may by rule prescribe additional 

7 conditions or standards under which the license of an 

a international bank agancy, international branch, int■rnational 

9 r■pr■sentativa offic■, or international administr■tiv■ offica 

10 may b■ auspend■d or ravokad. 

11 illf6i In th■ avant any such licans• is surr■nder■d by 

12 the international banking corporation or is susp■nded or 

13 revoked by the d■partment, or-th■-r■new■l-th■raof-is-ref■ae� 

14 by-th■-d■partment; all rights and privileg■s of th■ 

15 int■rnational banking corporation to transact th■ business 

16 thu• licensed shall c■as■. Th■ d■partment shall, by rule, 

17 pr■scrib■ procedures for the surrender of■ license and for 

18 the ord■rly cessation of business by an int■rnational banking 

19 corporation in a mann■r which ia not harmful to the inter■■ts 

20 of its custom■rs or of th■ public. 

21 illf9i In addition to th■ activiti■• in which it is 

22 expr■ssly permitted to eng■1■: 

23 (a) An international branch may engage in any 

24 activities p■rmissibl■ for an international bank agency. 

25 (b) An int■rnational bank agency may engage in any 

26 activitias permissible for an international administrative 

27 office. 

28 (c) An int■rnational administrativ■ office may engage 

29 in any activities permissible for an international 

30 repr■s■ntative offic■. 

31 
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l Section 14. Paragraph Ca) of subsection (1) and

2 subsection (2) of section 663.12, Florida Statutes, ar■

3 amended to read:

4 663.12 F■■sj ••s■ssm■nts; fin■s.--

S (1) Each application for a lic■ns■ under th■

, provisions of this part shall b■ accompanied by■

7 nonrefund■bl■ filing fae payable to th■ dapartm■nt in th■

8 following amount:

9 Ce> Two thousand dollars annuallv for 01eratina ID 

10 international r11r1s1nt■tiv1 offic1 or int0rn1tion1l 

11 administrative office th■-■nna■i-r■n■wal-of-an-existins 
12 license, 

13 (2) Each international bank agency, international 

14 branch and stat■-ch■rtered investment company sh■ll pay to the 

15 d•partment a s•miannual assessm•nt, payabl• on or b•for• 

16 J■nu■ry 31 ■nd July 31 of •■ch year, in an ■mount determined 

17 by rul• by the departm•nt and calculated in a m■nn•r •o as to 

18 r•cover the costs of the d•p■rtment incurred in connection 

19 with the supervision of international banking activities 

20 licens•d under this p•rt. These rul•s shall provid• for 

21 uniform rates of ass•ssment for all licens•s of th• same typ•, 

22 shall provide for declining rates of ass•ssm•nt in relation to 

23 th• total assets of the license• h•ld in the ■tale, but shall 

24 not, in any event, provide for rates of assessment which 

25 exceed the rate applicable to state banks pur•u■nt to•· 

26 ,sa.73, unl,ss th, rite of 111111m1nt would r■sult in a 

27 semiannual 11s11sment of l■s• thin f1,0QQ. For th• purposes 

28 of this subsection, the total assets of an int•rnational bank 

2, a1ency, international branch, or state-chartered investment 

30 company shall include amounts due the agency or branch or 

31 stat■ investment company from other offices, branches, or 

25 
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1 subsidiaries of the international banking corporations or 

2 oth•r corporations of which the agency, branch, or 

3 state-charter•d investment company is a part or from entities 

4 related to that international banking corporation. 

5 Section 15. Sections 667.001, 667.002, 667,003, 

6 ,61.004, 66?.oos, 6,1.00,, 661.001, 661.ooa, 667.009, ,,1.010, 

7 '67,011, 667.012, and 667,013, Florida Statutes, ■re created 

8 to r■ad: 

9 667,001 Short title,--This cb1Pter mav b1 cited as the

10 I "Florid■ Savina, Bink Act, .. 

ll 667,002 Qefinitions,--Exc■Dt to the extent

121 su0cificallY aualified bv context, when used in this chapter; 

13 (1) "cauit■l stock" rn11ns the ,aareaate of shares of 

14 nonwithdrawable capital isau,d bv I CtPital stock association,

15 but do•s not include nonwithdraw1bl1 c■Dital repres0nt,d bv 

16 caDit1l certificates, 

l7 (2) "Dwtllina unit .. me■ns a sinale, unified

10 combination of rooms which is desianed for residential us, bv

19 one f1milv in a multinle dwelling unit structur, ind which is

20 not .. horn• prop1rtv, ..

21 (3) "E1rninss" m11na that Part of the sourc■s

22 1v1ilable for PaYm■nt of a■rninas of a savinss bank which is

23 dtclared P■Yable on savinss accounts from time to time bv the 

24 board of dir,ctors and is the c0st of savinas mon,v to th■ 

2s s■vinss bank, Earninss 11;:so mav be ref1rr1d to as "inttrest,"

26 (4) "Home PEOP■rtv .. me■ns real est1te on which is 

27 located, or will b1 located Pursuant to a real 1st1lt loan, 1

20 structur■ desisn•d for r1sid1nti1l us, bY one familv or a 

29 sinslt condominium unit, includins c0mmon 1l1m1nt1 P■rtinent

30 to such unit, desisned for r,sid1nti1l use bv ant f1milY in 1

31 
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1 multiPle-dwellina-unit structure or comPl1x ■nd includina 

2 fixtures, born, furnishinss, and 1auiom1nt, 

3 (5) "Liauid ··••t•" ffltlDili 

4 Ca) Cash on hand, 

s Cb) Cw1h on dtPosit in a federal horn, loan bank or 

' federal reserve bank, or• stat, bank which Performs similar 

7 reserv1 functions, and which is withdr■w■bl1 YDOD not mor, 

a than 30 davs' notict ■nd which is not Pledatd as securitv for 

' indebt•dness, ADY d1Posits in a financial dtPosit0rv 

10 institution under tht control of or in th, nos1,1sion of anv 

11 suoervisorv 1uthoritv are not liauid ■ss■ta, 

12 Cc) Dblia■tians of, or obliaati0ns which ■r• fullv 

13 suar■nteed as to PrinciP■l and interest bY, the United Stat■s 

14 or this stat,. 

15 (d) Such other ··••ts II m■Y bw ■PProved bY th,

16 devartment which are 1ccePt1d 11 liauid assets for fwderallY 

11 insured savings banks bv th, IPProeriat, f1der1l re■ulatorY 

18 19PDCY· 

1, (fl "Net income" m1aos aross revenues for ■n 

20 ■ccountina Peri0d, less all exPtnsts Paid or incurred, tax,,, 

21 and losses sustained as shall not have b■en charsed to 

22 res■rv■s pursuant to th1 Provisions of thi• chaPt■r, 

23 (7) "Primarilv residential Prooertv" m1an1 r■■l ■st■t•

24 on which thert is located, or will b• located Pursuant to■ 

2s real estate lo■ni 

2, C■) ADY atructure d•sisn■d or us■d primarilv for 

21 residential rather than nonrasid■otial nurnos1s and consisting 

28 of more than one dw1llina unit-

29 Cb) Any structure desisn,d or us•d Primarilv for 

30 r1sidenti•l rather than nonresid1nti1l ourPosts for stud1nt1, 

31 residents and Persons under c■re, tmPlovees, or members of the 

27 
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1 ■t■ff of an 1duc1tion1l, health, or welf1r1 institution or 

2 f■cilitv, 

3 Cc) AnY structur, which is u■ed in P■rt far

4 r11idential Purooses far oat more th■n 001 familv and in P■rt 

s for busin1ss euruoses, Providtd the resid1ntial use of such 

' structure must b■ 1ub1tanti■l and Permanent, not m1r1lv 

7 tr■nsitorY, 

a CO) .. ,,al ■stat, loan" m1an11 ,nv loan or oth1r 

9 obli11tion secured by a lien on r11l est1t1 in anY state held 

10 in fe1 °r in a lw■■1hold wxtendina or r1n1w1bl• automatic■llv 

11 far a Period of at 111st 15 Years b■Yond the date schtduled 

12 for th, final erincinal PtYmtnt af ■uch loan or oblisation, or 

13 anv tr1n1action out of which I litn or claim is cre■ttd 

14 aaainst such real ,stat■, includina, but not limit•d to, the 

1s Purchase of such real ,stat, in f11 bY a ■avinas bank and th• 

1, concurr,nt or immediatt ••l• of such real est■t• on 

17 in1t1llment contract, 

1a CU "S■vinas account" me■ns that Part of the savinas 

1, liabilitv of th• savinas btnk which is cr1dit1d to the account 

20 of th, bolder of such account, A aavinss ■ccount als0 mav be 

21 r1ferr1d to as a "savinsw d■Po■it," 

22 (10) "S■vinas bank" means a c■Pit■l stock or mutual 

23 ■■vinas bank 1ubi1ct to the Provisions of this chapter, 

24 (11) "Savina• liability" means tht 1sares1t1 amount of

2s a1vinas accounts of d■P0sitors, includin■ earninas cr1dit1d to 

26 such account,, 1111 r■demPtiona and withdrawals, 

21 (12) "St■te savina■ bank .. means any savinas bank which 

28 has an 1xistina 11vina1 bank charter i11u■d our1u1nt to tht 

2, Provisions of the financial institutions codes, 

30 <13) "Stockholder" means the holder of one or more 

31 sh1r11 of anY class of caoit1l stock of a caoit■l stack 

28 
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1111vinas b1nk oraanized or on,r■tins Pursuant to the Provisions
2 of this ch■Pltr, 
3 662,003 APPlicabilitv of ch1Pt1r §SO,--Anv statt 
4 savinas banks is subiect to ■11 tht Provisions, 10d ■ntitltd 
s to all tht Privileaes, of the financial institutions codes 
6 excePl whir, it ■PPe■ra, from th• cont•xt or oth1rwis1, that 
7 such Provisions clearly ■DPlY onlv to banks or trust comPanies 
a ora■nized und1r th• law■ of this state or th■ United Stat••• 
' Nithout limiting th■ f0reaoina aener■l Provisions, it is th, 

10 int•nt of th1 L1aislatur1 that the following Provisions annlv 
11 to a savinas bank t0 the same extent■• if the savinaa b■nk 
12 wer, o "bank" 0P■r1tina under auch Provision■; 
13 
14 

(1) S■ction 650.12, r1latina to definitions,
(2) Section tS0,16. rtlatina to cr11tioo of b1nkina or

1s1 trust coreoration, 
16 (3) Section tS0,12, rtlatina to ■PPlicatian for
111 ■uthoritv to ora■nize a bank or trust comP■nv,
18 (4) S■ction 650,20, rtlatina to inv11tia■tion bv
191 d101rtm1nt, 
20 CS) Section tS0,21, relating to IPProval of 
211 ■PPlic■tion; fiodinas r■auired,
22 Ct) Section 650,22, relatina to coordination with 
231 f■d1r■l aaenci■s, 
24 (?> S1ction 6S0,23, r•latina to submiasion of articles 
2s1 of incornoration; contonta; form; aPProval; filing; 
261 comm1oc1m■nt of corPor1t1 1xi1t1nc1; bvlaws, 
27 <O) Section fS0.235, rolatina to sub1criPtion1 for 
2a1 stock; ■PProval of ma1or ahar1bold1r•• 
2, (9) S1ction fS0,24, rtlatina to organizational
30 I Proc■dures, 
31 (10) s,ction 650,25, r1latin1 to OPtnina for buain■•••

29 
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(11) Section 650,26, r1l1ting to Rl■ces of tr■nsactina
21 busintss; branch1s; f■ciliti,s-
3 

4 
(12) Section 150,295, relatina to interstate b1nkina
(13l S•cti0n 650,2253. r■latina to int,rst■te

s I branching, 
' 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(14) Section 650.30, r■latioo to IPPlicati0o of th•
Elorid• lusinesa �orgor1tion a,t. 

(15) §1ction ,sa1321 r1l■tioa to ■nnY1l m11tioS§1
(16) S1ctioo 65§,331 rtl•tina to di[1ctors, nYmbe[,

aualifications; officers, 
(17) S•ction ,sa,34. r1l•tina to sh■[eS of caeital 

� 
(10) S1ctioa iS0,35, r1l1tioa tg sb1r1 oPtions; 

l:fl[F■Dtl1
(19) iectioo 658-36, relating to ch■oa■s in capit•l1 
(20) Section t50,32, relatina to divid1n�1 and

i!YFPlYl:1 
(21) Stction 150,30, relatina to deposit io1Yr1nce,
(22) s,ction '50,�2. rolating to atockboldersi

1xemination of r,cords-
(23) s,ctioo ,sa.40, r1l1tina to dtfinitions for

221 m1ra1r and consolidation. 
23 (24) S1ction 650,41, r•l1tina to mera■r; r,aultins
24 state or national b1nk, 
25 (25) Section 650.42, r1latina to elan of m1rger and
2, 1 m,raer asre,m•nt. 
27 (26) S•ction 650,43, r1l1tina to ■RP[OV■l by
2a1 d1P1rtm1ot; valuation of assets; 1m1ra■ncv action, 
2, (27) Section 650,44, rel■tina to approval bv
301 stockholdtrs; riahts of dissenters: Pr••mPtiv1 rishts, 
31 

30 
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l (20) Section tS0,45, rwlatina to certificate of m1ra1r
21 and effective d■te; effect on chart■r• and Powers,
3 

4 

(29) Section 650,40, rwl■tina to loans,

(30) S1cti0n f50,49, r1l1tina to lo■ns bv banks not
s1 ,xc■•dina tso,ooo. 
i (31) Section f50,4!1, rel■tina to comm1rci1l loans bv

71 financial institutions, 
a (32) Section ,so,51, rel■tina to b1nks ■uthoriz•d to

91 m■ke commodity loans, 
10 (33) Section 6S0,S!, relotina ta borrowina; limits of
111 ind1btedn1ss, 
12 (34) Section 658,fO, rel■tina to dtPositaries of

131 public mon1vs and Pl■dat of ■sa•ts, 
14 (35) Section 658,65, r1l1tina to remote financial

15I service units, 
16 (3§) Section 650,tZ, r1l1tina to investm,nt pow1r1 and 
111 limitations, 
1a 

1, 

(37) Stctian ,so,73, rtlatina to fe1s and 1ssessm1nts,

(30) Section 650,7', relatina to takioa PPss■ssion of

201 insolvent state b1nks or truat c0mP■nies, 
21 (39> Section 6S0,80, r1l1tina to ■PPaintm,nt of 
221 r1ceiver or liauidator, 
23 (40) Section tS0,81, r1latina to d■P■rtm■nt action;

241 notice and court confirm■tion,

2S 

26 I dutits, 
27 

(41) s,ction ,so,12, r1l■tina to r1c1iv1r; eowers ■nd

(42) s,ction ,so,03, r1l■tina to liauid■tor; Powtra 
28 I and duties, 
29 (43> Section 650,84, rtlatina to transfers bv b■nks 

301 ■nd other acts in contemolation of in1olv1ncv,
31 

31 
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l (44) s,s:ition 651.211:, r1l1tina to r1c1iv1r1 or 
2 liguidator1 under suP■rvision of d1P■rtm1nt. 
3 (45) S■cti20 tsa . 24 , r■l■tina to Prim■ f1ci1 ■vid1nc1.
4 (4f) &tc:U,on 651, 25 , rtlatina to voluntarv 
s liauidatism, 
i (471 S1cti20 tS0,26, r1l1tina to Pros:i,�ur, in 

71 volunt■rv liauidation, 
a 6f7,004 Name,--Th■ n1m1 of ,verv savin■• b■nk shall 

9 includt the words "savin■s bank," The us, of th, words 

10 "Nation■l," .. F,d■ral," .. United Statts, .. "insurtd, .. or 

11 "auar1nt11d," ■1P1rat1lv or in anv combination ther,of with 
12 other words or svllabl••• is Prahibitwd as Part of th• 
13 c0rn2rate nam, of a s■vinas bank, 
14 §§7,005 ltoraanization, m1ra1r, or consolidation with

1s1 a for■ian savina■ bank,--
16 Cl) A savinas bank 1h1ll bav, the Pow■r to r,oraanize, 
111 merat, or consolidat1 with a tartian s■vinas bank,•• d■fin1d 
18 in Sr §§7,013, aubi1ct to th• IPP[OYll of tht dtP■rtm■nt, 
19 C2) If th■ r,sultina or survivina ■avinas bank i■ to 
201 b• 1 fortian s■vinas bank, th• d1P■rtm1nt shall not 1PProv1 
21 th■ nrovosed transaction unltss; 
22 (1) Th• laws of the stat, in which th, for,ian savinas

23 bank ha■ its Prins:iin■l nl•s:11 of busin,11 P■rmit ■avinss banks 

24 in that 1t■t1 to r,ora■nizt, mera,, or consolidat■ with 

25 Florida savinas b1°k■ in transactions in which th, rtsultina 

2, or survivina savinas bank is a Florida savinas bank, 
27 Cb) Tht s:ionstitu,nt Florida s■vinas bank h■s b11n in 
2a11xi1tenc■ •nd continuouslv oowratina for mor, than 2 v11rs. 
2, (3) A ProP011d tr■nsacti0n in which the r1sultina or

301 aurvivina savinas bank is to be a fortian savin■s bank shall 

31 b• subi1ct to ■nv condition«, r,strictiona, and r1auir■m1nts 
32 
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1 that would ■PPlY in th■ state where the foreian savinas bank 
2 h■s its Princio■l Place of busin11s if the resultina or 
3 survivina s■vinas bank were to be a Florid■ savings b■ok, 
4 which conditians, restrictions, and reauiremwnts would not 
s ■PPlY to a r1ora1niz1tion. mera,r, or consolidation of 11vina■ 
6 banks all of which ar■ located in th•t state, 
7 (4) 6 fortian s■vinas b■nk which is th• resultina or
a survivina ■avinas bank in a reoraaniz■tion, m,raer, or 
, consolid■tion with a Florida 11vinas b■nk shall not b1 

10 considered a Florida s■vinas bank, 
11 (S) Each aPPlication for reoraaniz■tion, mers■r, or
121 consolidation with a fortian s■vinss bank shill be 1ccomoani1d
13 bv I nonrtfundabl■ filina fee ■s Provided in•• 650,73(2)(9), 
14 t67,006 Conv,rsion of st■tt or f1deral mutual savings 
151 bank or 1tate or ftd■ral mutual asaociation to c■Pital stock 
1, IIYiD93 bank,--
17 (1) CONVERSION INTO CAPITAL STOCK SAYINGS IANK,--Anv
18 stat• or fedtral mutual savinas bank or stat, or federal 
19 mutual associ■tion m■v aPPlY to the deP■rtment for p1rmis1ion 
20 to convtrt itatlf into I c1Pit1l stock s■vinas bank OPtr■t1d 
21 und■r lht Provisions of this ch■Pllt in ■ccord■nce with the 
22 following Procedures; 
23 Cal The board of directors shall aPProvt a Plan of 
241 conv,rsion by rtsolution ad0et1d bY • maj0ritv vot, of 111 th,
25 dir1ctors, Th• Pl■n shall include, but not b1 limited to; 
26 1, Einaneial statements of th, savinss bank as of tht 
211 last dav of th• month Prtctdina adootion of tht Plan, 
28 2, Such financial d■ta as maY b1 rtauirtd to d1ttrmin1 
291 comeli1nc1 with ■PPlicablt reaulatorv reauirtrntnts resPtctina 
30 financial condition, 
31 

33 
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l 3, A Provision th1t each savings account bolder of the
2 mutual savinss bank will receiv• ■ withdr•w•bl• account in the
3 capital stock savinas book equal in amount to his withdrawable
4 account in th1 mutual SIYiD93 bank-
5 4, A Provision that ■■ch member of record will be 
'' entitled to r•ceive riahts to ourchas• voting common stock, 
7 S, Pro form, fin■nci■l statements of the savinss bank 
• •• a canital •tock savings bank, which sh•ll include data
' reauired to determine compliance with avolicable r•aulatorv

10 reauirem,nts resneetina financial condition,
11 6, Mith P■rticularitY, tht business nurPos1 to be 
12( accomPlish•d by the canv1rsion, 
13 7, Such other information ■s the deP■rtment m■v 
14 I r1auire bv rult, 
15 !bl Ib, Pl■n of conv,rsioo shall be ,�1cut1d bY a 
16 majority of tb• board of directors and submitted to the 
17 d•Partment for ■PProv1l Prior to ■DY vote on convers1on bv the 
us I members , 
19 (cl The d■Partm•nt mav aPProv, or dis1Porav1 the Plan 
20 in its discretion, but it shall not aPProve th• Plan unless it 
21 finds th■t the savings bank will comply suffici■ntlv with the 
22 r1auirements of the fin■ncial institutions codes after 
23 conversion to tntitle it to become I savinas bank on,ratina 
24 und1r th, financial institutions c0des and the rults of the 
25 deoartment, The dtDartment rn■Y dtnv anv ■PPlic■tion from ■nv 
26 f1d1r1l s1vina1 bank that is subject to 1nv cease and dtsist 
27 order or other aunervisorY restriction or order imPosed bv anv 
28 state 0r tht federal sun1rvisorv authority, or insurer, or 
2, auarantor or that bas bt■n convicttd of, or Pltd auiltv or 
30 nolo cont,ndtrt to,• violation of s, 655,50, relatina to th• 
31 Florida Control of non,v Laundtrina in financial Institutions 

34 
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1 Act; cb1ot1r §2t, reletinA to offens,s r1l1t1d to financial 

2 transactions; or anv similar stat, or ftderal law, 

3 Cd) If the d101rtm1nt aPProv11 th■ Pl■n of conversion, 

4 the auwstion of such conver1ion mav bt submitttd to th• 

s members at I me,tin• of votina memb1rs called to consid1r such 

' action, 6 vote of s1 P■rc,nt or m0r• of the total number of 

7 votes 1liaiblt to b■ cast shall b• r,auirtd for ■PProval,

e unl•ss federal law Permits a l1ss1r Ptrcent■ge of votes for a 

9 f1d1r1l mutual savinas bank to conv1rt, in which cas• that 

10 P•rc•nt1a1 shall control, Notice of tho mteting, qiyipq the 

11 timt, Place, and ournos, thereof, together with a oroxv 

12 statement and Proxv form cov1rina all matt1rs to b1 brouaht 

13 b1fore the meetina, shall be mailed at l■ast 30 davs Prior to 

14 tb1 m11tin1 to the dePartm■nt for review 1nd to 11ch votina 

lS member at hia or her l■st address as shown on th• books of the 

16 savinas bank, 

17 C2) MINUTES Of KEETING,--C0Pi1s of the minutes of th■ 

1a meeting of memb1rs, v■rified bv the affidavit of the secr1t1rv 

19 or 1ssist1nt s1cret1rv of th, a■vings bank, 1hall bt fil■d 

20 with the d•Partment and with the 111r0Pri1t1 fed1r1l 

21 reaul■torv aa,ncv, within a r1ason1blt time ■fter lht m11tina,

22 Nh•n so fil•d, th• vtrified conies of the minute• are 

23 Presumptive •vidence of the holdina of th, m11tina and of the 

24 action t■ken. 

25 C3l FILING OF ARTICLES Of INCORPORATION AND COKKITNENT 

26 FOR INSURANCE OF ACCOUNTS,--Tht dir■ctors of the 11vinas bank 

27 shall hav1 •xwcuted and filtd with the den■rtmwnt ProPos■d 

28 articles of incornoration ■s provid1d ins, ,sa,23, toaetber

29 with the anolicati0n for conv,rsion and I firm commitment for, 

30 or ■vid1nce of, insur1nc1 of denosits and othtr ■ccounts of 1 

31 withdrawable tvPe, Th• articles shall contain a statement th1t 

35 
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1 tht 11vinaw bank r11ult1d from th, conversion of I wtatt or 

2 federal mutual s■vinas bank to■ c■Pital stock savings bank, 

3 ARP[OYal bv th, d1P■rtm1nt shall bl affixed to th, ■rticlt• of 

4 incorPoratian, A coPY of the articles of incorPor■tion 1h1ll 

s b1 filed with the Deoartrn,nt of Stat• and 0nw COPY of th1 

' articles of incor1oration ■nd the certificate of incorPor■tion 

7 shall b1 r•turn,d to th, •■vinas bank, Th• s■vinas bank shall 

8 ce■s, to bt a mutual savinas bank at tht time ■nd on the d■t• 

, s11cifi1d in the aPProved articles of incoreoration, 

10 (4) SUCCESSION,--Uo0n converwion of a mutual a■vinas 

11 bank, th■ l1gal 1xistenc1 of the s•vinaa bank shall not 

12 t1rmin1l1, but the c•Pital stock s■vinas bank shill be a 

13 continuation of the ■ntitv of th■ mutual s■vina• bank, ■nd all 

14 nronertY of tht mutual aavinas b■nk, includina its riahts, 

1s titles, and inter,wts in and to all vron1rtv of whatever kind, 

16 wh■thtr real, n■rsonal, or mixed, thinas in action, and ,v,rv 

11 riaht, Privilea■, int1r1st, and ass1t of 1v1rY conc1ivabl1 

1a value or b1n1fit then ■xistin• or Ptrtainin■ to it, or which 

1, would inure to it, imm1diat1lv, bv ■ct of law and without anv 

20 conv■v■nc■ or tran1f1r and without ■nY further act or de1d, 

21 shall vest and remain in th• c■Pit■l wtock s■vinas bank into 

22 which th■ mutual s1vina1 bank h■s converted, Th• caoital •tock 

23 11vinas bank shall hav■, hold, and ■n1oY th, sam, in its own 

24 riaht ■s fullv and to the same 1xt1nt 11 the 11m1 w■s 

2s oowswss■d, held, and ■nioved bY th, mutual savinas bank, Th• 

26 caoital atock savinss b■nk, UPon th, taking ■ff•ct of tht 

27 conversion, shall continue to have and succeed to all the 

28 riahts, obligations, and r1l1tions of tht mutu■l savinas bank• 

29 All Rendina actions and other 1udici■l Proc,wdinss to which 

30 th, mutual savinas bank is a P■rtv whall n°t b1 abated or 

31 discontinued bv reason of the conversion but mav be vras,cuted 
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1 to fin■l 1udam,nt, order, or dtcr11 in th, 11m1 m■nner 11 if 
2 the convtrsion bad not been mad■, and th■ c■Rital alack 
3 s■vinas bank r,sultina from the convtrsion m■v continue tht 
4 actions in its corPorat, n■m■ 11 1 mutu■l 11vins1 bank, Anv 
s 1udsm1nt, ord•r, or d1cr1t mav be rtndtrtd for or 1s1iost it 
6 which miaht have been rtnd■red for or aaainst the mutual 
7 11vinas bank theretofor■ involvtd in th■ Proceedinas, 
• cs> fEE,-�Tht ■PPlication for conv,rsioo from■ at■tt
9 or f1d1ral mutu■l to a state c■vital stock s■vinas bank shall 

10 be accomv■ni■d bv a nonr,fundable filina f11 of •z.soo,
11 Additionallv, th■ department is 1uthoriz1d to 11s1ss ■nv 
12 a1vinas b1nk IPPlvina to convert Pursuant to thi1 a1ction a 
13 nonrefundablt 1xamination fee to cover th, actual costs of ■nv 
14 examination rwauired as Part of the ■PPlication Process, 
15 667,007 Sunervi■orv case; 1mers1ncv convarsi0n, 
16

1 reors■nization, m,raer; consolid■tion; acauisition of
11 assets, --
18 

19 

20 
21 
22 

Cl) The dee■rtment m,v d1t1rmin1 that 1 1t■t• or 
federal savings bank is■ suP1rvisorv c1s1 if it find, tb■ti 

(a) Ih1 s■vinss bank is insolv1nti or
Cbl Ihe savinas bank is immin1ntlv insolvent. 

231 ADY such finding bY the dlPlrtment ■h■ll be b111d UPOD [■Ports 
24 furni,htd to it bv ■ stat, or fed1r1l r1sul1torv aa,ncv or 
2s ueon othtr 1videnc• from which it is r1■son1ble to conclude 
26 that th, savinas bank i• 1 sun1rvi1orv cast, 
27 C2) Notwithstandina anv othtr Provision of this 
28 ch1nt1r or ch1Pt1r 120, if th, d1P1rtm1nt finds that imm1diat1 
29 action i■ n1c1■1erv to Protect th, int1r11t1 of d1Pasitora and 
30 r1duc1 th, p0t1ntial for claims ■aainst th■ insur■nct fund, or 
31 in ordtr to nr1v1nt the Prob■blt f1ilur1 of I st■t, or f■d1ral 
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1 savings bank which is a supervisorv cas,, the dePartment shall 
2 have th• power, with th• concurrence of the aPProPriate 
3 federal reaul■torv as,ncv in the c■se of anv savinss bank the 
4 d,posits of which are federallv insured, to 111u■ an em1ra1ncv 
s order authorizina; 
' Ca) Ih• conversion of such savinas b■nk from a stat, 
71 

to I federal charter, or vice versa, without cbanae of
8 business form; 
9 Cb) Ih1 reora■nization, m1rser, or consolidation of 

10
1
1uch at1t1 or f1d1r1l savings bank with anoth•r st■te or

11 feder■l savings bank; 
12 (c) Th, conversion of such state or federal savinas
131 bank into■ ■t■tt or federal c1nit1l stock s•vinas bank; or 
14 (d) Anv state or feder■l savinas bank to acquire tht

�:1 
=I of, ■nd assume th, liabilities of, such failing savinss

17 667,001 Acauisition of assets of or control over a 
181 SIYinas b•nk,·-
19 C1)Cal In anv case in which I v,raon or arouP of 
20 P■raons erovos■s ta Purchase or 1cauir1 voting common stack of 
21 ■nv c■Pital stock s■vinss bank, which Purch1s1 or acauisition
22 would cause such Person or arouP of Persons to h■vt sontrol, 
23 as dtfin1d h■rtin, of that savings bank, such Person or aroup 
24 of Persons must first m1k1 aPPlic■ti0n to the d1P1rtment for■ 
25 c•rtific■tt of ■PProval of such Purchase or acauisition. 
26 Cb) An aPPlication for control shall be in such form 

::1 :.:
•au,st such information as th, d■Partment mav reauir1 bv 

29 Cc) Ih1 IPPlication for sontrol ehall bt accomP■nitd 
30

1 
bv I nonrefundable filina fee of fZ,500; hawtvtr, if more than

31 on■ savings bank is b1ina acauir1d in anv sush aPPlisatian, 
38 
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1 the fee shall be increased bv !3,000 for each additian•l 

2 savinas bank, 

3 (2) Th■ den1rtm1nt •hall issue the certific■t1 at

4 annroval onlv after it has made ■n investiaation and 

s d1t1rmined that; 

6 Ca) The ProPostd new owner or owntrs of voting capital 

7 stock ■rt aualifi■d bv ch■r■cter, exPerience, and financial 

e resPonsibilitv to control the savines bank in ■ lea■l and

9 nroner m■nn,r and none of tht nro1011d ntw owners have b■tn 

10 convicted of, or Pled auiltv or nolo contender, to, a

11 violation of s- fSS,50, relating to the florid■ Control of 

12 Mon■v L1underina in financial Institutions Act; chanter At6, 

13 r1latins to off1ns1s relat1d to financial transactions; or ■nv 

14 similar state or f1d1r1l law. 

1s Cb) Th• intor,sts ot the Public a101r1llv will net b• 

16 i1011rdizad bv the Propos1d purchase or acauisition ot voting 

17 capital stock, 

1a C3) This section does net ■PPlY to tht ■cauisitioo of; 

19 Ca) Directors' voting nraxies ■cauir■d in th■ normal 

20 course of business as a result of vroxv solicitation in 

21 coniunction with I atockholders' me,tins;

22 (b) Stock in a fiduci■rv can■citv unl■ss th■ acauirina

23 Person h■s sale discretion■rv authoritv to exercise vating 

24 riahts with resvect theretoi 

2s (c) Stock ■cauired in securing or coll■cting I debt

2, contracttd in a0od faith until 2 v11r1 afttr the datt of 

21 acauisition; 

28 Cd) Stock ■cauired bv an underwriter in aood faith and 

29 without anv int,nt to evade th■ Puroost of this 11ction if th, 

30 shar,s art held onlv for such re11on■ble Ptriod of time ■s 

31 will Ptrmit the ••I■ thtr■of; or 
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(e) Control of a savinas bank bv ■ unitarv savinas

2 bank holdina comv■nv if the P■raon or Ptrsona whe central th■ 

3 holdina comPanv are tht ,am■ P■rson or Persons who central th• 

4 savinaa bank, 

5 (4) For PYrPos,s of this section, ■ e1raon or arouP 0f 

' Persona •hall bt detrned to h■YI control of a savin11 bank if 

7 such Person or arouv of Persons; 

8 Ca) Dir,ctlv or indirectlv, or actina in conc■rt with 

, one or mere persons or throuah on, or more subaidiari••• owna, 

10 controls, holds th■ eow1r to vote, or holds Proxi11 

11 rePr1s1nting more th■n 25 verc■nt of tht votins c0mmon stock 

12 of wuch savinas bank, 

13 Cb) Controls in ■nv m■nn■r th■ 1l1ction of ■ maioritv 

14 of th• dir1ctor1 of auch s■vinas bank, 

15 Cc> Ex1rci11a ■ controllina influence ov■r th, 

16 m■n1a1m1nt or Polici•• of such s■vings bank, 

11 Cd) Owns, controls, or ha• Pow■r to vote 10 Percent or 

1a mor■ of ■nv cl111 of votina 11curiti1s of tht s■vinas bank, it 

1, no oth■r Rlraon or aroun of 11rsona owns, controla, or has 

20 vow,r te vote a sr■at■r eronortion of that class of votina 

21 securiti,,, In ■DY CAIi in which I PCPPOSed Purchas, or 

22 acauisiti0n of voting s1curiti■1 of• s1vin1s bank would aiv1 

23 ri■■ to th■ Pr■surnotion cr11t■d und■r this n■raaraPh, th• 

24 Person or arouP of P■rsons who vroPos■s to nurch■s• or acauire 

25 th• votina securities shall firat aiv• written notice of th• 

2, nr0Pe1al to tht den■rtm■nt, Such notice mav Present 

27 information that tht eronos■d vurch111 or acauisiti0n will not 

28 result in contrel, Th• department shall afford th• v,rson 

29 111kina to r■but th■ Pr11um1tion an oPPortunitv to Pr111nt 

30 views in writing or or1llv b■fore its d■aionat■d 

31 r1Pr1s1ntativ1s ■t an informal conf1r■nc1, 
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1 (5)(1) A for,ian savinas bank, ■a d1fined in•• 

2 ,67,013, whtthtr controlled directlv or indirtctlv bv another 

3 buain1s1 orsanization, mav acauir• • Florida 11vinas b•nk, 

4 sub1ect to IPPrOYll bY tht dooartm,nt, The d1P1rtm1nt sb■ll 

s not ■PProvw th■ ProPosed ■cauisition unless; 

6 1, The laws of the state in which the for,ian ••vinas 

7 bank hll its PrinciP■l Pl■CI of business Plrmit SIV1DSI b1nk1 

a in that state to be acauir■d bv Florida s■vinas b■nks, 

9 2, The florid■ 11vina1 b■nk which is to be ■cauir1d 

10 bas been in exist1oc1 ■nd c0ntinuouslv OPtr■tins for mor, than 

11 2 Yt■ra, 

12 (b) Tht PtoPosed acauisition shall be sub11ct to ■nv 

13 conditions, r11trictions, 1nd reauiraments that would aPPlY in 

14 the state where the foreian s■vinas b■nk h11 its PrinciP■l 

15 plac■ of busin11s if the for1ign s■vinas bank w,r, to be 

16 acquired bv a Florida savings bank, which conditions, 

11 restrictions, and reauirements would not ■PPlv to the 

1a ■cauisition bv such foreign savinas bank of anotbtr 11vinaw 

19 bank in that atatt, 

20 Cc) This subsection do•• not ■PPlY to anv meraer bv a 

21 SIYiDSI bank 1ub11ct to Sn 123 of Pub, L, No, t?-320,

22 ,,z,oot Powers of savinas bank sener1llv---Ev1rv 

23 11vings bank incornorattd Purau■nt to or ov■rating under the 

24 Provision, of tht financial institutions cod1s shall hav, 111 

25 th• eowers enum1r1t1d, authorized, and Permitted bv this 

26 chanter and such other rishts, privileaes, ■nd Powers 11 m■v 

27 b■ incid1nt1l to or r11son1blv DICISSA[Y or IPRrooriate for 

28 the ■ccomPlishmwnt of the ob1ectiv11 and Pureos11 of the 

29 11ving1 bank, Exctnt as otherwise limited bv th, Provision• of 

30 th■ fin■ncial institutions cod11, 1v1rv saviogs bank shall 

31 have tbt followina Powers; 
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1 (1) PROPERTY TRANSEERS,--To acauire, bold, sell,

2 disP011 of, and convey rail and P■rsonal estat• consistent 

3 with its obiects ■nd uow,rs; to morta■a•, Pledsw, or least ■nv 

4 re■l or Ptrsonal estate; and to take ProPertv bv gifts, 

5 d1vis1, or beauwst, 

6 (2) SUBORDINATED DEDT,--To issue and sell, directly or 

7 through und1rwrit1rs, subordinated debt which shill repr1s1nt 

a nonwithdraw■bl• cavital contributions and shill constitut, 

9 vart of th, eauitv canit■l of the savings bank, Such debt 

10 shall have no votina riahts; sh■ll be subordinatt ta all 

11 savinas accounts, d1bt obliaations, and cl•ims of creditors of 

12 th■ savings bank; and sh•ll constitute■ claim in liauidation 

13 aaainst env other eauitv canital account remainina ■fter tht 

14 payment in full of 111 savings accounts, debt obliaations, and 

lS cl1im1 of creditors. Such subordinated debt shall be entitl1d 

16 to th■ Pavmtnt of earninas Prior to the ■llocation of 1nv 

11 income to surPlus or other eauitv capital accounts of tha 

18 11vinas bank and mav b■ issued with, fixed rat, of earninas 

19 or with I Prior claim to distribution of a specified 

20 Ptrcentage of anv net income remaining afttr reauired 

21 1lloc1tions to r1serv1s, or■ combination thereof, Lo1111 

22 shall b1 ch■ra,d aaainst subordinated debt onlv after other 

23 eauitv c■Pital accounts h■ve been ■xhoustwd, 

24 (3) SALE OE LOANS,--T0 sell with or without rtcourse

2s ■nv loan, including ■nv P■rticiP■ting int,rests therein, 

26 c4> SERYICING,--To service loans ■nd investments for 

21 othtrs, 

2a CS) AGENT,--To act as aa,nt or ewcrowtt for oth1r1 in 

2, 10v tr1n11ction incid■ntal to th■ oPeration of its busin111, 

30 (6) LinITED TRUSTEESHIP,--To act, and receive

31 comeensation therefor, 11 trustee of anv trust cr,atwd or 
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1 ora■nized in tht Unit1d St■tes and forming a P■rt of■ st0ck 

2 bonua, Pension, or Profit-sharina Plan which au1lifi1s or i1 

3 aualified for an,cific tax tr11tment under•• 401 of the 

4 Internal Revenut Code of 1754, 11 ■mend■d, ■nd to act as 

s trustee or custodian of 10 individu■l r■tirem■nt account 

6 within the me■nina of s, 400 of such cod■ if th■ funds of such 

7 trust or account ■re inv1st1d onlv in s■vinas accounts of such 

a s■vinas b•nk or in oblia■tion• or s1curiti1s issued bv such 

9 s■vina, bank, All funds held in I fiduciary CIPICilY bv IDY 

10 such s■vinas b■nk under the ■uthoritv of this 1uba1ction m■v 

11 be comminsled and consolid1ted for aPProPri■t• Puroosta of 

12 inv,stmwnt, Provided that records reflecting 11ch seP■rate 

13 benefici■l int1r1st ar, m1int■in1d bY th■ fiduci■rY unless

14 such responsibility is lawfullY asaumed by 1noth1r a11r01ri1te 

15 l!llll... 

16 CZ) SCHOOL SAYINGS,•-To contract with the Proo1r 

17 authorities of anv Public or non,ublic 1l■mentarv or aecondarv 

18 school or institution of hiaher l■■rnina, or anv Public or 

19 charitable institution c■rina for minors, for the 

20 P•rticio■tion and imelem■ntation bv the savinss btnk in ■DY 

21 school or institutional thrift or savinas el■n, ■nd to acc1Pt 

22 savinas accounts at such a school or institution, wither bv 

23 it• own collector or bv ■nv r,1r1a,nt1tiv1 or th1 ■chool or 

24 institution which bacomes the aa,nt or the ■■vines bank for 

2§ such PUrDOlt, 

2, (§) PAYROLL SAYINGS,•-To contract with anY emPlover

21 with respect to the solicitation, calltction, and r■ceipt of 

2a savinas bv P■Yroll deducti0n to b1 cr1dited to a d•sianated 

29 account or accounts of his or her or its 1mPlove1 or 1mPlove1s 

30 who volunt■rilv m■v P■rticioate or with r1sp1ct to th■ dir1ct 

31 deposit of w1a1s or sal■rv Paid by such wmnloYer to the 
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1 account of th1 tmDlav11 in a financial d1nositorv institution 

2 bv tlectronic or oth1r medium uoon authorization in writina bv 

3 the emPlov11 and his or h1r d1aian■tion of the savina• bank or 

4 otb1r financial d1nositorv in■titution 11 the r1ci1ient of 

s such deno■ita. 

' (9) DRAFTS,--Ta iasu, drafts and similar in1trum1nts 

7 drawn on th■ s1vina1 bank to aid in 1ff1ctin1 withdr1w1l1 and 

8 for other nurnosts of the aavinas bank, 

' §§2,010 Loans,--On an annual aY1r1s1, b1a1d on monthlv

10 comoutations, a aavinas bank 1h1ll have inv11t1d ■t le■■t SD 

11 n,rc,nt or ■■stts, other thin liauid ••••ts of■ s■vinas bank 

12 inv,sted in tither r11l ,stat, loans or inter,sta tber■in on 

13 ham, Proo,rtv or Prim■rilv r,sidenti■l Pronertv and not mar, 

14 th■n 30 11rc1nt inv1st1d in loins for aaricultur■l, busintas, 

1s cornor■tt, or commercial ourno111, 

1, 667,011 Lo■n 1xn1ns11,--EyerY s■vinas b■nk mav reauir■ 

17 borrowers to PIY all r1aaon■bl1 1xn1n1ea incurred in 

18 connection with th, makina, closina, disbursing, txtending, 

1, readiuating, or rtntwina of r11l estatt 10101, Mithaut 

20 limitin1 th, a,neralitv of th, for,aoing, such 1xnens11 mav 

21 include 1enr1i11l, attorn,v, abstr•ct, rtcordins, and 

22 r1si1tr1tion f111: title ,xamin■tion; titl1 insurance: 

23 mortwaa■ loan insur1nc1; credit r■Port: survev: drawing of 

24 P1P1ra: tscrow 11rvi21■: loan closing costs: and tax•s or 

2§ ch■raes imv011d UDon or in conn,ction with the rn■kina ■nd 

26 r■cordina of anv 1010. Everv s1ving1 bank also m■Y r■auir1 

27 borrower, to pay th, cost of all othtr n1c1111rv ■nd 

2a incid•nt■l 11rvic,1 r1nder1d bY th, savinas bank or bv oth1ra 

29 in conn•ction with r,11 estat, and oth1r 10101 in 1uch 

30 reasonable ■mounts as mav be fixed bv th, bo■rd of dir■ctors. 

31 Mithout limitina tht aentr■litv of th, foregoing, such costs 
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1 m■v include the costs of services of insn,ctors, enainewra, 

2 ■nd ■rchit■cts, Such initial charaes m■v be collected bv the 

3 11vinss bank from th1 borr0wtr and paid to ■PY PIEIOD, 

4 includina anv director, offic■r, or emPlovet of the savins■ 

s bank rend1rins such s■rvic■s, or Paid dir•ctlv bv the 

6 borrow1r, In li1u of such initial ch■ra■s to cover such 

7 1xnens11 and costs, ■ s1vioa1 bank m■v m■k• 1 re1soo1bl■ 

8 ch■rse, Part or all of which m■v ba r■t1in1d bv the s1vin1a 

9 bank which r1nd1rs such 11rvic1 or P■rt or all of which mav be 

10 Paid to others who r1nd1r such ••rvic■s, Th■ fe■s and cb1r1es 

11 authoriztd bv this ch1Ptwr shill be in addition to int,r•st 

12 authoriz1d bv l1w 1nd shill not be deem1d to be a Part of th1 

13 int,reat collected or 1ar■■d to be Ptid on such 10101 within 

14 the me■nina of anv law of tbi1 state which limit• th, rat, of 

1s interest which maY be exact1d in anY transaction- No director, 

16 officer, or emPloY11 of a s■vina1 bank shall rec■ive ■nY f•• 

17 or other comP■nsation of ■nv kind in connecti0n with Procurina 

18 ■DY lo■n for a s1vina1 bank, 1xc1Pt for 11rvic11 1ctu1llY 

19 rendered 11 Providtd in this 1ection, 

20 667,012 D1alina with 1uccw11ors in int■rest,--In the 

21 cas, of ■nY inv1stm1nt m•de bv I savinas b■nk in I r11l 11tat1 

22 lo■n, in th• ,vent th, own,rshiP of the rial 11tat1 11curitv 

23 or ■DY P■rt thereof b■comes vested in■ Person othtr than th■ 

24 nartv or varties oriain,11y ex,cutina th, sacuritv 

25 instrum1nt1, ■nd Provided there i• not ■n ■sreement in writina 

26 to th■ contr■rv, ■ aevinsa bank m■v, without natict to 1uch 

27 P■rtv or Parties. deal with such IUCCIISO[ or 1ucc1ssors in 

28 int,rwst with referenc• ta said marta1s1 ind the d1bt th1r•bv 

29 11cur1d in the 11m1 m■nn■r aa with such P■rtv ar P■rti11, ■nd 

30 m■Y forbw■r to suw or mav extwnd time for P■vrn1nt of or 

31 othwrwi•• modify the terms of th• debt SICU[ld thtrtbY, 
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1 without discharaina or in anv wav ■ffectina th• oriain■l 

2 liability of such P■rtv or Parties thereunder or uoon the debt 

3 therebv ,,cured, 

4 ff?-013 foreisn aavinas b■nks-

5 (1) DEFINEQ,--for th• PYrPoaes of this section, the 

6 term .. ,or1ian savinss bank .. includes anY dom11tic joint 

7 venturt, business trust, 1vndicat1, firm, comP■nY, s1vina1 

a bank, fiduciarv, P■rtnerahiP, or corPoration, and ■11 other 

9 arouPs or combination,, bv whatever name called, actuallv 

10 1ng1aed in the buain,ss of a savings bank, the vrincival 

11 business officw of which is 1°cated outsid1 the territorial 

12 limits of this stat■, 
13 (2) ACTION DY DEPARTKENT,--Tht dePartment is 

14 authoriz1d, 1mPow1r1d, ■nd dir1ct■d to obtain an in1uncti0n or 

15 to t■ke anv other action neces11rv to Prevent anv for1ign 

1, s■vinss bank from unl■wfullv doina ■nv business of a savings 

11 bank in this st•te, 

18 C3) ACTIVITIES NOT CONSIDERED "DOING BUSINESS,"- -Ear 

1, the PYEPOl■S of this swction and anv other law of this st■te 

20 Prohibiting, limiting, or reaul■tina the doina of business in 

21 this stat, bY foreign s■vinas b1nks or for1ian corpor•tions of 

22 anv tYPW, anv federal s■Yinaa bank, thw PrinciP■l office of 

23 which is loc■ted outside this state, 1nd anv foreian s■vinas 

24 beak which is sub1ect ta stat, or federal supervision, or 

2s both, which bv law ar, subi1ct to Periodic wxamin■tion bv such 

26 1uP1rvisorv ■uthoritv 10d to a r,auirement of Periodic audit, 

27 shall not b1 consid1r1d to be doing business in this state bv 

28 reason of 1nsasins in ■nv of th, following activities; 

29 (1) The nurch1s1. acauisition, boldina, s1l1, 

30 assignmwnt, transfer, coll1ctina. and enforcement of 

31 obliaationa or anv intwrest therein securtd bv real w1t1t1 

46 
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1 morts■aes or other instruments in th■ nature of■ mortsaat, 
2 covtrina re■l Pro11rtv located in this stat,, or tht 
3 fertclosure of auch inatrum,ntw, 0r th■ acauisition of titlt 
4 to such Prooertv bv foreclosur,, or oth1rwi11, •• ■ r11ult of 
s default undtr such instrum,nts, or the boldina, Protection, 
6 r•ntal, m1inten1nc,, and oD■r■tion of th■ oronertv so 
7 acquired, or the diaPosition thtreof, Provided ■uch s■vinaa 
a banks shill not hold, own, or oner1t1 such Pronertv for■ 
, period ,xceedina 5 vw■rs without securina the ■PProval of the 

10 d101rtm1nt. 
11 Cb) Th■ 1dv1rti•ina or solicit■tion of s■vinaa 
12 accounts or the rnakins of anv reeresent■tion with respect 
13 thereto in this state throuah th1 medium of mail, radio, 
14 tel■visian, m11azin1s, or n1wsP■P1rs or anv other m1dium which 
15 is PUblishtd or circul■t1d within this state, Provid1d that 
16 such 1dv1rtising, •olicitation, or tb1 m1kin1 of 1uch 
17 renr1sent1tions is ■ccurat1lv d1scriPtiv1 of the f■cts, 
18 Section 16. Effective July 1, 1,,1, subsection (3) is 
19 added to section 737.101, Florida Statutes, to read: 
20 737,101 Principal place of administration of trust; 
21 duty to register trust.--
22 (3) Unless oth■rwi•• d11ianated in the trust aar,,mwnt
23 and notwithstanding anv othtr Provision of this s1ction, the 
24 Principal Place of administration of■ trust, for which a 
25 bank, association. or trust comP■nv ora■nized under tht laws 
26 of this ■t■te or bank or savings ■ssociation oraaniz■d under 
27 th, laws of the United Stat,s with its main office in thi■ 
2a stat, has been ■DPointed trust,,, shall not be mov,d or 
29 otherwi111ffect1d solelv because th■ trustee ena1g1d in ■n 
30 int■rst,t, merger transaction with ■n out-of-1tat1 b1nk 
31 

47 

CODING: D•l•tions ar• atPieke�; additions ara undertioad. 

ENROLLED 

1997 Legislature CSIHB 541, First Engrossed 

11 Pursuant to•· §50,2953 in which th, out-of·st■tt bank i1 the 
2 resultina bank, 
3 Section 17. Subsection (1) of section 280.03, Florida 
4 Statute•, 1,,, Supplement, is ■mended to read: 
5 280.03 Public deposits to be secured; exceptiona,--
6 (1)1■.l All public depoaits shall be secured•• 
7 provided in this chapter. Notwithstanding tht Provi■ions of 
8 IQY oth1r law, a Public dlPPlit IS defintd in •. 200:02(13) 
9 ffllY bt dePosited in I 9Ullifitd Public dtPOlitorv II defin1d 

10 in S, 200,02(1§), 
11 ill Public fund• shall not be deposited directly or 
12 indirectly in negotiable certificates of deposit, Except as 
13 otherwise provided by law, no public depo•it may be made 
14 except in a qualified public d•pository. 

15 Section 18. Eff■ctivw Julv 1, 1992, banks or 
1, 1a1eci1tions and trust camP■ni•• r■■ultina from 10 interstate 
11 meraer trans■ction with a Florida b■nk Pursu■nt to•• 
18 §50,2953, florid■ Statutes, and h■vina trust power■ are not
1, Prohibited from ex,rcisina ■nv or the vower• or duti1s and 
20 from acting in anv of the c111citie1, within this at■te, 11 
21 Provided ins, ii0,41, Florida Statutes, Thi■ section i1 
22 reP■■led ltPltmbtr 1, 1999, 
23 Section 19. P1r1ar1Ph Ce) of 1ubawction (6) of section 
24 650,295, Florida St1tut11, 11 cre■t■d bv s1ction 2 of ch■Pl■r 
25 ,,-1,0, Law, of florid■, is htrebv reo,1l1d, 
26 Section 20. Except as otherwise provided herein, this 
27 ■ct ■hall take effect October 1, 1,,,.
28 

29 

30 

31 
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fLO�IDA SENATE - 1997
�y Senator Scott 

31-249A-97

A bill to be entitled 

An act relating to the management and 

regulation of financial 1nst1tut1ons; amending 

s. 655.005, F.S.; adding savings banks to the

offices and relocation procedures; defining

"strong, well-managed state bank or trust

company"; amending s. 658.295, F.S.; deleting

notice requirements; amending s. 658.2953,

F.S.; deleting notice and f1l1ng fee

requirements; amending s. 658.73, F.S.; 

revising some filing fees and authorizing 

refunds; amending s. 663.06, F.S.; establishing 

an indefinite license period for international 

banks; amending s. 663.12, F.S.; providing for 

annual operating fees and semiannual 

assessments; creating ss. 667.001, 667.002, 

667.003, 667.004, 667.005, 667.006, 667.007, 

667.008, 667.009, 667.010, 667.011, 667.012, 

667.013, F.S.; establishing the "Florida 

Savings Bank Act"; defining terms; providing 

for the applicability of specific statutory 

law; providing Department of Banking and 

Finance regulatory requirements for the 

establishment, reorganization, consolidation, 

merger, conversion, operation, acquisition, 

control, loan standards, and loan e�penses of 

savings banks; authorizing the department to 

take action against certain foreign savings 

banks; providing an effective date. 

SB 410 

31,Be It Enacted by the Legislature of the State of Florida: 
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Section 1. Paragraphs {g), (h), and (j) of subsection 

21 (1) of section 655.005, Florida Statutes, are amended to read: 

3 

• 

655.005 Definitions.--

(1) As used 1n the financial institutions codes,

SI unless the context otherwise requires, the term: 

6 (g) 10Federal financial 1nstitut1on 11 means a federally 

7
1 

or nationally chartered or organized association, bank, 

8 savings bank, or credit union. 

9 (h) "F1nanc1al institution" means a state or federal

10 association, bank, savings bank, trust company, international 

11 bank agency, representative office or international 

12 administrative office, or credit union. 

13 ( j) ,.Financial institutions codes" means: 

14 1. Chapter 655, relating to financial institutions

15 generally; 

16 2. Chapter 657, relating to credit unions;

1 7 3. Chapter 658, relating to banks and trust companies;

18 •• Chapter 660, relating to trust business;

19 5. Chapter 663, relating to international banking

20 corporations; and 

21 6. Chapter 665, relating to assoc1ationsl......A!!Q 

22 7. Chgater §§Z, relating to savings banks.

23 Section 2, Subsection (1) of section 655.0322, Florida 

24 Statutes, is amended to read: 

25 655.0322 Prohibited acts and practices; criminal 

261 penalties.--

27 (1) As used in this section, the term "financial

28 institution* means a financial institution as defined in s. 

29 655.50 which includes a state trust company, state or national 

30 bank, state or federal association, state or federal sayings 

31 � state or federal credit union, Edge Act or agreement 

2 
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corporation, international bank agency, representative office 

2 or administrative office or other business entity as defined 

3 by the department by rule, whether organized under the laws of 

4 this state, the laws of another state, or the laws of the 

5 united States, which institution 1s located in this state. 

6 section 3. Paragraph (a) of subsection (2) of section 

7 655.045, Florida Statutes, is amended to read: 

8 655.045 Examinations, reports, and internal audits; 

9 penalty.--

10 (2)(a) The department shall require each state 

11 f1nanc1al institution, subsidiary, or service corporat1on to 

12 submit a report, at least four times each calendar year, as of 

13 such dates as the department may determine. Baeh-stteh-report 

14 m�9t-eontatn-a-Oeeiaration-by-the-ehte£-exeettttve-of£teer-or 

15 any-other-o££ieer-attthortzed-by-the-board-o£-direetors-to-ma�e 

16 9tteh-dee½aration-that-the-report-is-trtte-and-eorreet-to-the 

17 best-of-his-�now¼edge-and-be¼ief� Such report must include 

18 such information as the department by rule requires for that 

19 type of institution. 

20 Section 4. Subsection (1) of section 655.41, Florida 

21 Statutes, is amended to read: 

22 655.41 Cross-industry conversions, mergers, 

23
,

consolidations, and acquisitions; definitions used in ss. 

24 655.41-655.419.--As used 1n ss. 655.41-655.419, the term: 

25 { 1) "F1nancial entity" means an association, bank, 

26 credit un1on, savings bank, or trust company, or Edge Act or 

27 agreement corporation organized under the laws of this state 

28 or organized under the laws of the United States and having 

29 its principal place of business in this state. 

30 Section 5. Section 655.414, Florida Statutes, is 

311 amended to read: 

3 
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2 liabilities. With prior approval of the department and upon 

3 such conditions as the department prescribes by rule, any 

4 financial entity may acquire all or substantially all of the 

5 assets of, or assume the liabilities of, any other financial 

6 entity in accordance with the procedures and subJect to the 

7 following conditions and limitations: 

8 (1) ADOPTION OF A PLAN.--The board of directors of the

9 acquiring or assuming financial entity and the board of 

10 directors of the transferring financial entity must adopt, by 

11 a majority vote, a plan for such acquisition, assumption, or 

12 sale on such terms as are mutually agreed upon. The plan must 

13 include: 

14: (a) The names and types of financial entities

151 involved. 

16 (b) A statement setting forth the material terms of

17 the proposed acquisition, assumption, or sale, including the 

18 plan for disposition of all assets and liabilities not subJect 

19 to the plan. 

20 (c) A provision for liquidation of the transferring 

21 financial entity upon execution of the plan. 

22' (d) A statement that the entire transaction is subject 

23
1 

to written approval of the department and approval of the 

24 members or stockholders of the transferring financial entity. 

25 (e) If a stock financial institution is the 

26 transferring financial entity and the proposed sale is not to 

27 be for cash, a clear and concise statement that dissenting 

28 stockholders of such financial entity are entitled to the 

29 rights set forth ins. 658.44(4) and (5). 

30 (f) The proposed effective date of such acquisition, 

31 assumption, or sale and such other information and provisions 

4 
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as may be necessary to execute the transaction or as may be 

21 required by the department. 

3 (2) APPROVAL OF DEPARTMENT.--Following approval by the

4 board of directors of each participating financial entity, the 

5 plan, together with certified copies of the authorizing 

6 resolutions adopted by the boards and a completed application 

7 with a nonrefundable filing fee, must be forwarded to the 

8 department for its approval or disapproval. The department 

9 shall approve the plan of acqu1s1t1on, assumption, or sale 1f 

10 1t appears that: 

11 (a) The resulting financial entity would have an

12
1 
adequate capital structure 1n relation to its activities and 

13 its deposit liab1l1t1es; 

14 

15 

1 6 

(b) The plan is fair to all parties; and 

(c) The plan is not contrary to the public interest. 

17 If the department disapproves the plan, it shall state its 

18 objections and give an opportunity to the parties to amend the 

19 plan to overcome such objections. 

20 (3) VOTE OF MEMBERS OR STOCKHOLDERS.--If the 

21 department approves the plan, it may be submitted to the 

22 members or stockholders of the transferring financial entity 

23 at an annual meeting or at any special meeting called to 

24 consider such action. Upon a favorable vote of 51 percent or 

25 more of the total number of votes eligible to be cast or, in 

26 the case of a credit union, 51 percent or more of the members 

27 present at the meeting, the plan is adopted. 

28 

29 

(4) ADOPTED PLANt CERTIFICATE; ABANDONMENT.-

(a) If the plan is adopted by the members or 

30
1 

stockholders of the transferring financial entity, the 

31 president or vice president and the cashier, manager, or 

5 
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corporate secretary of such financial entity shall submit the 

2
1 

adopted plan to the department, together with a certified copy 

3 of the resolution of the members or stockholders approving it. 

4 (b) Upon receipt of the certified copies and evidence

5 that the participating financial entities have complied with 

6 all applicable federal law and regulations, the department 

7 shall certify, in writing, to the participants that the plan 

8 has been approved adopted-nnd-is-¼n-eomp¼�anee-w�th-tbe 

9 p�o¥¼s¼ons-of-tb¼s-section. 

1 O' (c) Notwithstanding approval of the members or

11 stockholders or certification by the department, the board of 

12 directors of the transferring financial entity may, in its 

13 discretion, abandon such a transaction without further action 

14 or approval by the members or stockholders, subject to the 

15 rights of third parties under any contracts relating thereto. 

16 (5) FEDERALLY CHARTERED INSTITUTION AS A

17 PARTICIPANT,--If one of the participants in a transaction 

18 under this section is a federally chartered financial entity, 

19 all participants must also comply with such requirements as 

20 may be imposed by federal law for such an acquisition, 

21 assumption, or sale and provide evidence of such compliance to 

22 the department as a condition precedent to the issuance of a 

23 certificate authorizing the transaction; however, 1f the 

24 purchasing or assuming financial entity is a federally 

25 chartered financial entity, approval of the department is not 

26 required. 

27 (6) STOCK INSTITUTION ACQUIRING MUTUAL INSTITUTION.--A 

28 mutual financial institution may not sell all or substantially 

29 all of its assets to a stock financial entity until it has 

30 first converted into a capital stock financial institution 1n 

31 accordance withs. 665.033(1) and (2). For this purpose, 

6 
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references ins. 665.033(1) and (2) to associations are deemed 

2 to refer also to credit unions; but, 1n the case of a credit 

3 union, the provision therein concerning proxy statements does 

4 not apply. 

s t1t--BRAN€H-8PFf€BSo--ff-tbe-aegtt±sttton-of-ftssets-or 

6 nssttmpt�on-0£-ltftbtlittes-±nelttdes-any-bank7-assoeiat±on,-or 

7 trttst-eompany-braneh-o£f±eeT-a-braneh-appl±eatton-mttst-be 

8 f¼led-for-eaeh-proposed-braneh-off±ee-of-the-aeqtt±rtng-or 

9 assttm±ng-finanetal-entity-tn-aeeordanee-w±th-s,-658,�6, 

10 Section 6. Subsections (1) and (4) of section 658.21, 

11 Florida Statutes, are amended to read: 

1 2 658.21 Approval of appl1cat1on; f1nd1ngs 

13
1 

requ1red.--The department shall approve the application if it 

14 finds that: 

1 S {1) Pttb¼±e-eonventenee-and-advantage-wt¼l-be-proft\Oted 

16 by-the-establtsbment-o�-the-proposed-state-ban�-or-trttst 

17 eompany�-Addttionally7 Local cond1t1ons indicate reasonable 

18 promise of successful operation for the proposed state bank or 

19 trust company and-those-£inane±a¼-institttt±ons-already 

20 establtshed-tn-the-primary-servtee-area. In determining 

21 whether an applicant meets the requirements of this 

22 subsection, the department shall consider all materially 

23 relevant factors, 1nclud1ng: 

24 {a) The purpose, 9bjectives, and business philosophy 

25 �he-growth-rate7-s¼ze,-loeation7-£±naneTai-s�rengtb7-and 

26 operattng-ebaraetertst±es-o£-£±nanetai-Tnst±tttt±ons-±n-the 

27 prTmetry-servtee-area of the proposed state bank or trust 

28 company. 

29 (b} The projected financial performance of the 

30 proposed bank or trust company. The-growth7-eeonom±e7-and 

31 

7 

CODIIIG: Words str±eken are deletions; words underlined are additions. 



fLOftIDA SENATE - 1997
31-249A-97

SB 410 

demograph½e-eharaeter±st±es-0£-the-pr±mery-servtee-areas-and 

21 the-metropoi±tan-stat±st±ea¼-area-or-eottntyT 

3 (c) The feasibility of the proposed bank or trust 

4 company, as stated 1n the business plan, particularly w1tQ 

5 respect to the growth and management of assets and 

6 liabilities. 

7 (4} The proposed officers have sufficient financial 

8 institution experience, ability, standing, and reputation and 

9 the proposed directors have sufficient business experience, 

10 ability, standing, and reputation to indicate reasonable 

11 promise of successful operation, and none of the proposed 

12 officers or directors has been convicted of, or pled guilty or 

13 nolo contendere to, any violation of s. 655.50, relating to 

14 the Florida Control of Money Laundering in Financial 

15 Inst1tutions Act; chapter 896, relating to offenses related to 

16 financial institutions; or any similar state or federal law. 

17 At least one of the proposed directors who is not also a 

18 proposed officer shall have had at least 1 year direct 

19 experience as an executive officer, regulator, or director of 

20 a financial institution within 3 years of the date of the 

21 application. Th1s requirement may be waived bY the department 

22 if the applicant demonstrates that the proposed director has 

23 had befgre the date gf application very substantial experience 

24 as an executive off1cer, airectgr
0 

or regulator of a financial 

25 institution for more than 3 years. The proposed president or 

26 chief executive officer shall have had at least 1 year of 

27
1 

direct experience as an executive officer, director, or 

28 regulator of a financial institution within the last 3 years. 

29 Section 7. Paragraph (g) of subsection (2) of section 

301658.23, Florida Statutes, 1s amended to read:

31 

B 
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2
1 

contents; form; approval; filing; commencement of corporate 

3 existence; bylaws.--

4 

5 

(2) The articles of incorporation shall contain:

(g) The number of directors1 which shall be five or

6 more, and the names and street addresses of the members of the 

7 initial £irst board of directors. 

8 

9 The department shall provide to the proposed directors form 

10 articles of incorporation which shall include only those 

11 provisions required by this section or by chapter 607. The 

12 form articles shall be acknowledged by the proposed directors 

13 and returned to the department for filing with the Department 

14 of State. 

15 Section 8. Subsections (2) and (3) of section 658.26, 

16 Florida Statutes, 1996 Supplement, are amended to read: 

17 658.26 Places of transacting business; branchesi 

1 Bl facilities.--

19 (2)(a) In addition, with the approval of the 

20 department and upon such conditions as the department 

21 prescribes, any bank or trust company may establish branches 

22 within or outside the state. With the approval of the 

23 department upon a determination that the resulting bank or 

24 trust company will be of sound financial condition, any bank 

25 or trust company incorporated pursuant to this chapter may 

26 establish branches by merger with any other bank or trust 

27 company. 

28 (b) An application for a branch shall be 1n writing in

29 such form as the department prescribes and be supported by 

30 such information, data, and records as the department may 

31 require to make findings necessary for approval. Applications 

9 
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filed pursuant to this subsection shall not be published in 

2 the Florida Administrative Weekly but shall otherwise be 

3 subject to the provisions of chapter 120. Upon the filing of 

4 an application and a nonrefundable filing fee for the 

5 establishment of any branch permitted by paragraph (a), the 

6 department shall make an investigation with respect to 

7 compliance with the requirements of paragraph {�) and shall 

8 investigate and consider all factors relevant to such 

9 requirements, including the following: 

, 0 1. The sufficiency of capital accounts in relation to 

11 the deposit liabilities of the bank, or 1n relation to the 

12 number and valuation of fiduciary accounts of the trust 

13 company, including the proposed branch, and the additional 

14 fixed assets, if any, which are proposed for the branch and 

15 its operations, without undue risk to the bank or its 

16 depositors, or undue risk to the trust company or its 

17 fiduciary accounts; 

18 2. The sufficiency of earnings and earning prospects

19 of the bank or trust company to support the anticipated 

20 expenses and any anticipated operating losses of the branch 

21 during its formative or initial years; 

22 3. The sufficiency and quality of management available

231 to operate the branch; 

24 4. The name of the proposed branch to determine if it

25
1 

reasonably identifies the branch as a branch of the main 

26 office and is not likely to unduly confuse the public; and 

27 5. Substantial compliance by the applicants with

281 applicable law governing their operations. 

29 (c) A branch application filed bY a strong,

30
1 

well-managed state bank or trust company which is not denied 

31 within 19 working days after receipt of the application is 

, 0 
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considered approved unless the department notifies the 

financial institution 1n writing that the application was not 

complete when received. 

{d) As used in this section, the term "strong, 

well-managed state bank or trust com2any'1 means an institution 

that has been in operation for at least 24 months[ is well 

ca12italized, has received a satisfactory rating at its most 

recent state or federal safety and soundness examination, and 

is not the obJect of any enforcement action. 

( 3) (a) An office in this state may be relocated with

prior written approval of the department. An application for 

relocation must be 1n writing in such form as the department 

prescribes and must be suggorted by such information£ datat 

and records as the de2artment reguires to make findings 

necessary for a22roval. 

!bl AQQlications filed gursuant to this subsection

Wlll not be QUblished in the Florida Administrative Weekly but 

will otherwise be subJect to the Qrovisions of cha2ter 120. 

However, the relQcation of a main office that has not been in 

oQeration for at least 24 months will be 2ublished in the 

FloriQa Administrative Weekly. U1:22n the filing of a r�location 

agglication and a n2nrefundable filing fee, the de2artment 

sh�ll mAke an investigation to determin� substantial 

comgli�nce by the financial institution with a2glicable law 

governing 1ts O2erations. Addition�l investments in land1 

buildings1 leases1 and leasehold imgrovements re�ult1ng from 

such relocation must comgly with the l1mitati2ns imgosed by s. 

658.67,7},al• A main office may not be moved outside this 

state unless exgressly authorized by th� fin�nclal 

institutions codes or by federal l�w. 

11 
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' (c) A relocation application filed by a strong,

! well managed state bank or trust company that is not denied

I within 10 working days after receipt of the application 1s

I considered approved unless the department notifies the

i financial institution in writing that the application was not

; complete when received.

, (d) In addition to the appl1cat1on requJred by

3 paragraph (a) r a f1nanc1al institution whose main office in 

l this state has been 1n operation less than 24 months must

J provide evidence that the criteria of s. 658.2111 l will still

I be met.

' {e) Wl.th 30 days' prior written notice, 

3 branch office may be consolidated with another 

an establ1she 

established 

g 

I branch office when the two offices are located within a , mile •

5 radius of one another. This written notice must include 

5 information the de2artment 2rescribes by rule. 

7 !fl A branch office may be closed with 30 days' 2rior

� written notice to the de2artment. This written notice must 

l incll,!de infQrm�tiQn the d��artment 2rescribes Q2 rl,!le. An

D o££¼ee-±n-th±s-state-whteh-has-been-¼n-operat¼on-£or-at-ieast 

1 +9-11\0nths-may-be-reloeated-w�th±n-th�s-state-ttpon-30-days� 

2 pr¼or-wr¼tten-noti£±eat±on-to-the-departmento--An-offtee-�n 

3 tb¼s-state-wh±eh-has-been-open-for-less-than-+&-months-may-be 

4 reloeated-w¼th¼n-th±s-state-with-prtor-wr�tten-appro•al-of-th •

5 department7-if-the-re¼oeat±on-w±¼l-not-ereate-an-ttnsafe-and 

6 ttnsottnd-eond¼tion,-Add¼t±onal-±n•estments-¼n-land7-bttt¼dtn9s, 

7 ¼eases7-and-leasehold-tmpro•ements-restt¼t¼ng-from-stteh 

8 reloeat¼on-sha¼¼-eomp¼y-w¼th-the-l±m�tat¼ons-±mposed-by-s, 

9 658o6�tTttat•--�he-loeat¼on-of-an-of£-¼ee-may-not-be-moved 

0 beyond-the-lim±ts-of-the-eottnty-or-eottnttes-¼n-wh±eh-the-bank 

, or-trttst-eompany-ma¼ntatns-attthortzed-bank-or-trttst-eompany 

12 
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2
1 

express±y-attthor±%ed-by-the-£tnaneia±-institttttons-eodes-or-by 

3 £edera±-±aw, 

4 tbt--�he-redestgnation-0£-a-matn-offtee-and-a-braneh 

s o££tee-w±th±n-thts-state-may-be-made-w±th-prtor-wr±tten 

6 not±fieat±on-to-the-department,-However,-the-redesignatton-0£ 

7 the-me:in-offiee-dttrtng-the-ban�-or-trttst-eompany�s-first-+a 

8 months-0£-operation-reqtttres-the-prior-wrttten-approvai-0£-the 

9 department, 

10 Section 9. Subsection (6) of section 658,295, Florida 

111 Statutes, 1996 Supplement, 1s amended to read: 

12 

13 

1 4 

658.295 Interstate bank1ng.-

(6) PERMITTED ACQUISITIONS.--

(a) Except as otherwise expressly permitted bys. 1841

15 of the Bank Holding Company Act, no bank holding company may 

16 acquire a Florida bank holding company or a Florida bank 

17 without the prior approval of the department. 

18 (b) Notw1thstand1ng paragraph (a), prior department 

19 approval 1s not required and the standards for approval 10 

20 subsection (8) shall be waived by the department 1f the 

21 acquisition is made: 

22 1. In a transaction arranged by the department or 

23 another bank regulatory agency to prevent insolvency or the 

24 appointment of a liquidator or receiver of the acquired bank; 

25 or 

26 2. In a transaction 10 which a bank forms its own bank

27 holding company, if the ownership rights of the former bank 

28 shareholders are substantially similar to those of the 

29 shareholders of the new bank holding company. 

30 (c) The prohibition in paragraph (a) does not apply if 

311 the acquisition is made solely for the purpose of facilitating 

13 
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an acquisition of a successor institution as defined in s. 

2 658.40(4). 

3 (d) Notwithstanding paragraph (a), to the extent

4 prohibited or preempted by federal law, or to the extent the 

5 determination of compliance with the conditions 1mposed in 

6 subsection (8) duplicates a determination made or to be made 

7 by the responsible federal regulatory agency as part of the 

8 federal approval process, prior department approval of any 

9 application filed by an out-of-state bank or out-of-state bank 

10 holding company to acquire a Florida bank or a Florida bank 

11 holding company is not required when such Florida bank or all 

12 bank subsidiaries of such Florida bank holding company are 

13 national banks. 

14 tet--in-a-transnet±on-£or-vh¼eh-the-depnrtment�s 

15 a�rovnl-¼s-not-reqtt¼red-ttnder-thts-seet¼on7-the-part±es-shnl% 

16 del¼ver-vrttten-not¼ee-to-the-depnrtment-nt-lenst-+5-dnys 

17 be£ore-the-e££eet±ve-date-o£-the-aeqtt¼s±tton7-ttnless-a-shorter 

18 per¼od-o£-not±ee-¼s-reqtttred-ttnder-appl±eable-£ederal-lav�

19 Section 10. Subsection (14) of section 658.2953, 

20 Florida Statutes, 1996 Supplement, is amended to read: 

21 658.2953 Interstate branching.--

22 (14) ADDITIONAL BRANCHES, POWERS.--

23 {a) An out-of-state bank or bank holding company that 

24 has acquired a bank in this state pursuant to s. 658.295, or 

25 by interstate merger pursuant to this section, may establish 

26 an additional branch or additional branches in this state to 

27 the same extent that any Florida bank may establish a branch 

28 or branches in this state. 

29 tbt--An-ottt-0£-state-bank-destrtng-to-establ¼sh-and 

30 ma¼ntn¼n-a-braneh-±n-th¼s-state-pttrsttant-to-thts-seet±on-shall 

31 prov¼de-vr¼tten-not±ee-0£-the-proposed-transaet±on-to-the 

14 
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Oepartment-within-t5-days-a£ter-the-date-on-wh�eh-the-bank 

2 app¼tes-to-the-responsibie-£ederal-bank-re9ttlatory-a9eney-£or 

3 approval-to-estab¼tsh-the-braneh,--�he-filtng-of-stteh-notiee 

4 shall-be-aeeompanted-by-the-filtng-fee-pttrsttant-to-so-658,�3• 

5 illtet An out-of-state bank may conduct only those 

6 activities at its Florida branch or branches that are 

7 authorized under the laws of this state or of the United 

8 States. 

9 Section 11. Subsections (2) and (3) of section 658.73, 

101 Florida Statutes, 1996 Supplement, are amended to read: 

,, 

1 2 

658.73 Fees and assessments.--

(2) Applications filed with the department shall be

131 accompanied by payment of the following nonrefundable fees: 

14 (a) Fifteen thousand dollars for each application for

151 authority to organize a new state bank or state trust company. 

16 (b) Two thousand five hundred dollars for each

17
1 

appl1cation by an existing bank or association for trust 

18 powers. 

19 (c) Seven thousand five hundred dollars for each

20 application for authority to acquire a controlling interest in 

21 a state bank or state trust company; however, if more than one 

22 bank or trust company is being acquired in any such 

23 application, the fee shall be increased by $3,500 for each 

24 additional bank or trust company. However, in no event may the 

25 fee be in excess gf fifteen thousand dollars. 

26 (d) Seven thousand f1ve hundred dollars for each 

271 application for conversion of a national bank to a state bank. 

28 (e) Seven hundred fifty �wo-thotlsand-£�ve-h�ndred

29 dollars for each application to establish a branch of a 

30 strong, well-managed state bank,-en-ottt-of-stete-benk7 or a 

31 state trust company as defined in s. 658.26. One thousand five 

15 
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hundred dollars for each application to establish a branch by 

21 all other state banks or trust companies. 

3 (f) One thousand five hundred dollars for each

4 application for authority to establ1sh a trust service office 

5 of a state trust company or of a trust department of a state 

6 bank or association, and• like amount for each appl1cat1on by 

7 a bank or association with trust powers which is not a state 

8 bank or state association for authority to establish a trust 

9 service office at a state bank, state association, or state 

10 credit union. 

11 {g) Seven thousand five hundred dollars for each 

12 application for a merger or consolidation; however, if three 

13 or more banks or trust companies are involved in any such 

14 application, the fee shall be $3,500 for each involved 

15 institution. However, in no event may the fee be in excess___Qf 

16 fifteen thousand dollars. 

17 (h) Two thousand five hundred dollars to establish a

1 Bl l!IUCcesl!lor institution. 

19 (i) Two hµndred fifty dgllars for each application by 

20 a strong, well-managed state bank or trust company as defined 

21 ins. 658.26 to relocate the main office of a state bank or a 

22 state trust cgmpany. All other state banks or trµst companies 

23 shall pay a fee gf seven hµndred fifty dgllarl!I fgr each 

24 application for relocation of the bank's or trust company's 

25 main gffice. 

26 (j) Two thousand five hundred dollars for each 

27 application for the purchase gf assets and the assumption gf 

28 liabilities. If, as a result gf the application the applicant 

29 will establish more than 10 branch offices within this state, 

30 an application fee of gne hundred dollars for each additional 

31 branch gffice is required• Beven-�hott�and-£½¥e-httndred-do%iar� 

16 
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for-eaeh-appiieatton-by-an-ottt-0£-state-bank-hoid±ng-eompany 

2I to-make-an-aeqtttsit±on-pttrsttant-to-s7-&587%957 

3 ..L1l..Llu If, as a result of any application filed with 

4 the department, the department determines that an examination 

5 is necessary to assess the financial condition of any 

6 financial institution, the applying financial institution 

7 shall pay to the department a nonrefundable examination fee, 

8 pursuant to s. 655.045(1). 

9 (b) The department may refund up to one-half of the 

10 fee submitted with an application if the application is 

11 withdrawn by the applicant prior to publication 1n the Florida 

12 Administrative Weekly. 

13 .1!lt3t The amounts of all fees and assessments 

14 provided for in this section shall be deemed to be maximum 

15 amounts; and the department has the authority to establish, by 

16 rule, and from time to time to change, fees and assessments in 

17 amounts less than the maximum amounts stated in this section. 

18 Section 12. Section 663.06, Florida Statutes, is 

19[ amended to read: 

20 

21 

663.06 Licenses; permissible activities.--

(1) An international banking corporation licensed to 

22 operate an office in this state may engage in the business 

23 authorized by this part at the office specified in such 

24 license for an indefinite stte" period �s-¼s-provtded-¼n 

25 sttbseet¼on-tlt-or-sttbseet±on-t3t. An international banking 

26 corporation may operate more than one international bank 

27 agency, international branch, or international representative 

28 office, each at a different place of business, provided that 

29 each office shall be separately licensed. No license to 

30 operate an international bank office is transferable or 

31 assignable. However, the location of an international bank 

17 

CODDIG: Words strteken are deletions; words underlined are additions. 



FLORIDA SENATE - 1997 

31-249A-97

SB 410 

office may be changed after notification of the department. 

2 Every such license shall be, at all times, conspicuously 

3 displayed in the place of business specified therein. 

4 t�t--Exeept-as-provtded-¼n-sttbseet¼on-t3tT-a-iteense-to 

5 O:Perate-an-¼nternat¼onat-bank-ageney,-¼nternat¼onal-brnnehT 

6 ¼nternat¼onal-representattve-o££¼ee7-or-¼nternat¼onal 

7 admtnistrat¼ve-o££tee-sha¼l-be-valtd-£or-a-per¼od-o£-+-year7 

8 ttn¼ess-s�eh-l¼eense-ts-s�spended-or-revoked-sooner-pttrsttant-to 

9 s�bseetion-tSt,--�he-t¼eense-ffltly-be-renewed-anntta¼¼y-ttpon 

10 appl½eat½on-to-the-department7-ttpon-£orms-ava¼lable-£or-that 

11 pttrpose7-wtth¼n-38-days-prior-to-the-expiratton-o£-the 

12 ¼¼eense,--The-iieense-may-be-renewed-by-the-department,-¼n-its 

13 d¼seretion7-ttpon-its-determinat¼on7-w¼th-or-withottt 

14 e*am¼natton7-that-the-internat¼ona¼-banking-eorporation-ts-in 

15 a-sa£e-and-sottnd-eondit¼on-and-has-eompH:ed-with-aii 

16 requ¼rements-0£-iaw-with-respeet-to-the-¼nternattonai-bank 

17 ageney7-internationa¼-braneh,-international-representatiYe 

18 of£¼ee7-or-internationai-admtnist-ratiYe-o££tee;-that-the 

19 renewai-0£-the-iieense-wi¼i-not-be-detrimentai-to-the-pttbite 

20 interest;-and-that-the-renewai-has-been-dtt¼y-attthori%ed-by 

21 proper-eorporate-aetion,-Baeh-app¼ieation-£or-renewa¼-o£-a 

22 iteense-sha¼i-be-aeeompanied-by-tbe-£ee-presertbed-tn-s, 

23 663.+�. 

24 t3t--Notw¼thstanding-the-provisions-o£-sttbseetion-t%tr 

25 the-department-may7-in-its-d¼seretton,-isstte-a-iieense-to-an 

26 internationa¼-bank¼ng-eorporatton-£or-an-tnde£inite-pertod-i£ 

27 it-finds-that-the-internationa¼-bank¼ng-eorr>eration-has 

28 satis£¼ed-the-reqtt¼rements-£or-renewa¼-o£-¼ts-¼teense-and-has 

29 heid-a-¼¼eense-£or-the-previotts-3-years,--However7-an 

30 ¼nde£¼n¼te-¼ieense-to-operate-an-¼nternat¼onal-bank-ageney-or 

31 ¼nternat¼ona¼-braneh-mey-not-be-¼sstted-to-an-internationa¼ 

1 8 
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bank¼ng-eorporat¼on-ttn¼ess-¼t-has-he¼d-one-or-the-other-0£ 

2 stteh-¼teenses-£or-at-¼east-3-years7--�-¼±eense-¼sstted-£or-an 

3 tnde£¼ntte-per¼od-sha¼¼-be-va¼±d-w¼thottt-renewa¼-ttn¼ess 

4 sttspended-or-revoked-pttrsttant-to-sttbseet±on-f5to--An 

5 tnternat±ona¼-banktng-eorporat¼on-that-ts-granted-a-¼±eense 

6 £or-an-±nde£tn±te-per¼M-sha¼¼-£±¼e-w±th-the-department-stteh 

7 anntta¼-f¼naneta¼-statements-as-the-department-may-reqtt±re-and 

8 sha¼¼-pay-an-anntta¼-£ee-eqtta¼-to-the-anntta¼-renewa¼-£ee-£or 

9 eaeh-¼¼eense-he¼d-by-the-¼nternat±ona¼-bank¼ng-eorporat¼ono 

10 Stteh-anntta¼-£ee-sha¼¼-be-patd-not-¼ater-than-aanttary-3+-o£ 

11 eaeh-year� 

12 illt4t An international banking corporation which 

13 proposes to terminate the operations of its international bank 

14 agency, international branch, international representative 

15 office, or international administrative office shall surrender 

16 its license to the department and comply with such procedures 

17 as the department may prescribe by rule. 

18 illtSt An international bank agency, international 

19 branch, international representative office, or international 

20 administrative office license may be suspended or revoked by 

21 the department, with or without examination, upon its 

22 determination that the international banking corporation does 

23 not meet all requirements for original licensing or-any-of-the 

24 er�ter±a-estab¼±shed-by-sttbseetion-t%t-£or-renewa¼-o£-a 

25 ¼±eense. The department may by rule prescribe additional 

26 conditions or standards under which the license of an 

27 international bank agency, international branch, international 

28 representative office, or international administrative office 

29 may be suspended or revoked. 

30 illt6t In the event any such license is surrendered by 

311 the international banking corporation or is suspended or 

19 
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revoked by the department, or-the-renewa¼-thereo£-�s-re£ttsed 

2 by-the-department, all rights and privileges of the 

3 international banking corporation to transact the business 

4 thus licensed shall cease. The department shall, by rule, 

5 prescribe procedures for the surrender of a license and for 

6 the orderly cessation of business by an 1nternat1onal banking 

7 corporation in a manner which is not harmful to the interests 

8 of its customers or of the public. 

9 illf�t In addition to the activities 1n which 1t 1s 

1 OJ expressly permitted to engage: 

11 (a) An international branch may engage in any

121 act1v1ties permissible for an international bank agency. 

13 (b) An international bank agency may engage in any

14
1 

activities permissible for an international administrative 

15 office. 

1 6 (c) An international administrative office may engage

17
1 

in any activities permissible for an international 

18 representative office. 

19 Section 13. Paragraph (e) of subsection (1) and 

20
1 

subsection (2) of section 663.12, Florida Statutes, are 

21 amended to read: 

22i 

23 

663.12 Fees; assessments; fines.--

(1) Each application for a license under the 

24 provisions of this part shall be accompanied by a 

25 nonrefundable filing fee payable to the department in the 

26 following amount: 

27 (e) Two thousand dollars annµally fgr operating an 

28 international representative office or international 

29 administrative office for-�he-ann�a¼-�eneva¼-0£-an-e�±st±ng 

30 ¼¼eense. 

31 

20 
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(2) Each international bank agency, 1nternat1onal

2 branch and state-chartered investment company shall pay to the 

3 department a semiannual assessment, payable on or before 

4 January 31 and July 31 of each year, in an amount determined 

5 by rule by the department and calculated in a manner so as to 

6 recover the costs of the department incurred 1n connection 

7 with the supervision of international banking act1v1t1es 

8 licensed under this part. These rules shall provide for 

9 uniform rates of assessment for all licenses of the same type, 

10 shall provide for declining rates of assessment 1n relation to 

11 the total assets of the licensee held in the state, but shall 

12 not, 1n any event, provide for rates of assessment which 

13 exceed the rate applicable to state banks pursuant to s. 

14 658.73, unless the rate of assessment would result in a 

15 semiannual assessment of less than $11000. For the purposes of 

16 this subsection, the total assets of an international bank 

17 agency, international branch, or state-chartered investment 

18 company shall include amounts due the agency or branch or 

19 state investment company from other offices, branches, or 

20 subsidiaries of the international banking corporations or 

21 other corporations of which the agency, branch, or 

22 state-chartered investment company is a part or from entities 

23 related to that international banking corporation. 

24 Section 14. Sections 667.001, 667.002, 667.003, 

25 667.004, 667.005, 667.006, 667.007, 667.008, 667.009, 667.010, 

26 667,011, 667.012, and 667.013, Florida Statutes, are created 

27 to read: 

28 66].001 Short Title.--Sections 66].001-66].013 may be 

291 cited as the "Florida Savings Bank Act." 

30 

31,term: 

66].002 Definit1ons.--As used in this chapter, the 

21 
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( 1l "Ca12ital stock" means the aggregate of shares of 

nonwithdrawable cagital issued by a ca12ital stock association 

but does not include nonwithdrawable cagital re12resented by 

ca12ital certificates. 

(2) "Dwelling unit" means a single, unified

combination of rooms that is designed for residential use by 

one family in a multiQle-dwelling-unit structure and that is 

not home 12ro12erty. 

(3} "Earnings M means that Qart of the sources 

available for 12ayment of earnings of a sav1ngs bank which is 

declared gayable on savings accounts from time to time by the 

board of directors, and is the cost of savings money to the 

savings bank. Earnings may also be referred to as "interest." 

(() "Home �roaert2" means real estate on which there 

is located, or will be located �ursuant to a real estate loan 

either a structure designed for residential use bi one famil2 

or a single condominium unit 1 including common elements 

aert1nent thereto, designed for residential use b� one famil� 

in� multi�le-dwelling-Mnit stryctyre or c2mn1ex �nd includes 

fixture� and hQme furnishings And equi�ment. 

rs 1 "Liquid assets" meansi 

(a) Cash Qn h51nd1

(b) Cash Qn de122sit in federal home loan Qanks,

I 

federal reserve Qanks1 And st�te Qanks �erf2rming sim1l�r 

reserve functions which is withdraw�Qle u�on n2t more than JO 

da�s• n2tice and which is not nledged AS securit� fQr 

indebtedness, exce�t thAt an� d§�Qsits in a fin�ncial 

deJ2QsitQri instituti2n ynder the £QntrQl of or in the 

�ossessiQn of an� su�ervisor� agthorit� mai nQt Qe considered 

as liquid assets; 

22 
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or obligations which are fully 

2 guaranteed as to 2rinc12al and interest by1 the United States

3 or this statei and 

' (dl Other assets aimroved by the de2artment which are 

5 acceyted as l1gu1d assets for federally insured savings banks 

i by the ayyroyriate federal regulatory agency. 

7 f 6 l "Net income" means gross revenues for an 

3 accounting yer1od less all exgenses gaid or incurred, taxes, 

� and losses sustained which have not been charged to reserves 

10) gursuant to the yrov1sions of this chagter.

I Pl "Primarily residential E!rOJ2erty" means real estat 

2 on which there is located1 or will be located 2ursuant to a 

3 real estate loan, any of the following: 

14 ' (a! A structure or structures designed or used 

5 2rimar1ly for residential rather than nonresidential 2ur2oses 

I 

16 

17 

18 

19 

20 

2 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

and consisting of more than one dwelling unit. 

!bl A structure or structures designed or used

2rlmaril:t for residential rather than nonresidential 12ur2oses 

fQr stud�nts, residents and nersons under care1 em;Qloyees1 gr 

members of the staff of an educatignal, health, or welfare 

institution or f5!cility, 

,c} A structure or structures that �r� used in aart 

for residenti�l 2ur2oses for ngt mar� than one famil:t and in 

12art for business aur12oses
1 �rovided that the residentis!l use 

of th� structure gr structures must be substantial ang 

12erm�nent1 not merel:t transitQry. 

rn i "Real estate loan" means any loan or oth�r 

Qbligati2n §ecyred by a lien on re�l �state in ani'. state held 

in fe� or 1n A l�asehold �xtend1ng or ren�wAQle aut2matically 

fQr a 12�riog of at least 1� Y1ars be2ond th� dAte schedMl�d 

for the final 12r1nc112al 12ayment of the l2an or oblig�tiQn1 or 

23 
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against the real estate, including among other things the 

J;!Urchase of the real estate in fee by a savings bank and the 

concurrent or immediate sale thereof on installment contract. 

( 9 l "Savings account .. means that 12art of the savings 

liability of the savings bank which i� credited to the account 

of the holder thereof. A savings account also may be referred 

to as a "savings de};!osit. 11 

( 10) "Savings bank" means a ca2ital stock or mutual

savings bank subject to the 12rovis1ons of this cha2ter. 

f 11 l •savings liabil1t}'." means the aggregate amount of

savings accounts of de12Qs1torst including earnings credited to 

the accounts, less redemQtions and withdrawals. 

{12) "State savings bank" means an::t: savings bank that 1 4 

15 i has a subsisting savings bank charter issued 2ursuant to the 

5 �revisions of the financial institutions codes. 

7 

1 8 

19 

20 

211 

22 

23 

24 

25 
I 

26 

27 

28 

29 

30 

3 I 

( 1 3} "Stockholder" means the holder of one or more 

shares of an2 class of ca2ital stock of a ca2ital stock 

savings Qank organizeQ or 02er�ting 2yrsuant tQ the 2rovisions 

of this cha�ter. 

66Z.Q03 A1mlicabilit2 of cha2ter 6��---An2 state 

savings Qnnk is sybj�ct to all th� 2rovisi2ns Bnd entitled to 

all the 2rivil�ges of the financial institution§ c2des exce�t 

when it !lli!:i a�2egr, frQm the cont!i!xt or Qth�rwise, that th§! 

2r2vi§iQns are Cl§!ar12 a�2l1cBQle 2n12 tQ banks or trust 

c2m2ani�s Qrganized under the laws of this state or the ynited 

§t!lt§!S• Without limiting th§! foreg2ing generAl �revisions, it

is the intent of the Legislature that the fQllowing 2rovis12ns

are BQ�licabl� to a savings bank tQ the sam!i! §!Xtent as if the

sgvings bank w§!re a Qank 02erating thereund!i!r:

11 l §ection 628.12 1 relBting to definitions. 

24 
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(2} Section 658.16, relating to the crea tion of a 

! banking or trust corporation. 

I ( 3) ion for Section 658.19, relating to appl1cat1 

l authority to organize a bank or a trust company. 

; ( 4) 

i department. 

' (5) 

3 appl1cat.1on, 

j < 6 l 

ation by Section 658.20, relating to invest1ga 

Section 658.21, relating to approval 

f1nd1ngs required. 

of 

tion with Section 658.221 relating to coordinat 

) federal agencies. 

I {7) Section 658.23, relating to submissi 

2 of incorporation; contents; form; approval; flli 

on of art 1c_les 

.!!9.1 

3 commencement of corporate existence; bylaws. 

I (8) Section 658.235 1 relating to subscri ptions for

S stock, approval of major shareholders. 

5 < 9 l 

7 procedures. 

B ( 1 OJ 

g (11) 

Section 658.24, relating to organiza tional, 

Section 658.25, relating to opening for business. 

of transacting Section 658:26, relating to place5 c 

0 business; branches: 2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

facilities. 

1 ( 12) 

2 ( 13) 

3 branching. 

4 ( 14) 

section 550.29s, relating to inters 

Section 658.2953, relating to inter 

tate banking. 

state 

Section 658.30 1 l1cation of relating to the appl 

5 the Flqrida Business Corporation Act. 

6 ( 15) 

7 ( 1 6) 

section 658.32, relating to annual 

Section 658.331 relating to directo 

8 gual1fici,ltionsz officers1 

9 (17) Section 658.341 relating to shares

0 ( 18) Section 658.35, relating tQ stock c 

1 warri,lnts. 

25 

meetings. 

rs, number, 

of stock, 

ptions; 
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(19) Section 658.36, relating to changes in capital. 

2 (20) Section 658.37, relating to d�v1dends an�

3 SUq;!lUs. 

4 { 21) Section 658.38, relating to de32osit insur�_nce. 

5 {22) Section 658.39, relating to stockholders; 

6 examinat_1on of records. 

7 (23) Section 658.40, relating to definitions for

81 merger and consoJ,._idat1on. 

9 (24) Section 658.41, relating to merger, resulting

01 state or national bank. 

(25) Section 658.42, relating to plan of mergeI and

12\ merger agreement.

13 (26) Section 658.43, relating to approval by

141 department, valuation of assets; emergency action. 

15 {27) Section 658.44, relating to approval by 

161 stockholders; rights of dissenters; preemptive rights. 

17 (28) Section 658.45, relating to certification of

18 merger and effective datet effect on charters and QQ:Wers. 

19 

20 

21 

22 

(29) Section §58.48, 

(30) Section 658.491 

exceeQing SSQ,QQQz 

f 31 l Section 658.491
1 

231 £ 1nancia1 institutions. 

relat1ng to loans. 

relating to loans bi banks not 

relating to commercial loans by 

24 (32) Section 658.51 1 relating to banks authorized to

25/ make commodity loans. 

26 (33) section 550.53, relating to borrowings, limits of

271 indebtedness. 

28 (34) Section 658-60, relating to depositories of

291 public moneys and pledge of assets. 

30 (35) Section 658.65, relating to remote financial

311 service units. 

26 
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136 l Section 658.67, ,wers anQ. relating to investment 122 

limitations. 

1371 ssments� Section 658.73, relating to fees and asses 

{38 l Section 658.791 �ion of relating to taking possess 

insolvent state banks or trust companies. 

(39) fSection 658.80 1 relating to a2po1ntment o1 

receiver or liguidator. 

t'Ol Section 658.81. relatina to deoartment act tion; 

notice and court confirmation. 

( 41) 

duties. 

(42) 

and duties. 

(43) 

ers and Section 658.82, relating to receiver; powE 

Section 658.83, ,owers relating to liquidator; pc 

bank an� Section 658.84, relating to transfers by t 

other acts in contemplation of insolvency. 

(44) Section 658.901 relating to receivers or

liquidators under supervision of department. 

( 45) Section 658.94, 

{46) section 658.gs, 

vidence. relating to prima facie e· 

relating tO voluntary 

J liquidation. 20 

2 I 

22
1 

23 

24 

25 

26 

27 

28 

29 

30 

3 

(47) Section 658.961 relating to procedure in

volµntary liquidation, 

667.004 Name.--The name of every savings bank 

include the words "savings bank," The use of the words 

"National," "Feder al, '1 Hunited states," "insured, 11 or 

"guaranteed," separately or in any combination thereof 

other words or syllables, is prohibited as part of the 

corporate name of a savings bank
1 

must 

with 

667.005 on with Reorganization1 merger, or consolidati< 

I 
a foreign savings bank.--

27 
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(1) A savings bank has the power to reorganize or

� merge or consolidate with a foreign savings bank, as defined 

I in s. 667.013, subject to the approval of the department. 

I (2) If the resulting or surv1v1nq savings bank is to

i be a foreign savings bank, the department shall not approve 

i the proposed transaction unless: 

' (a) The laws of the state in which the foreign saving -"

I bank has its principal place of business permit savings banks 

I in that state to reorganize, merge, or consolidate with 

J Florida savings banks in transactions in which the resulting 

or surviving savings bank 1s a Florida savings bank; and 

' {b) The constituent Florida savings bank has been 1n 

3 existence and continuously operating for more than 2 years. 

I (3) A proposed transaction in which the resulting or

i surviving savings bank is to be a foreign savings bank is 

; subject to any conditions, restrictions, and requirements tha 

1 would apply 1n the state where the foreign savings bank has 

� its principal place of business 1f the resulting or surv1v1ng 

➔ savings bank were tg be a Florida savings bank, which

) conditions, restrictions, and requirements would not apply to 

I a reorgan12ati9n, merger, gr cgnsglidat19n of savings banks 

2 all of which are located 1n that state. 

l (4) A foreign savings bank that 1s the resulting or

a surviving savings bank 1n a reorganization, merger, or 

5 consolidation with a Florida savings bank 1s not considered a 

5 Flgrida savings bank. 

I ( 5} Each application for reorganization, merger, or 

3 consolidation with a foreign savings bank shall be accompan1e 

3 bY a nonrefµndable filing fee as �r2vided in s. 658.Z3(2)(g). 

l 

I 

28 

-" 
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federal mutual savings 

! bank or state or federal mutual association to ca21tal stock

j savings bank.--

I '1! CONVERSION INTO CAPITAL STOCK SAVINGS BANK. Any 

; state or federal mutual savings bank or state or federal 

; mutual association may aQQly to the de2artment for 12erm1ss1on 

' to convert itself into a ca121tal stock savings bank 02erated 

3 under the 2rov1s1ons of this cha2ter in accordance with the 

➔ following 2rocedures:

) {a) The board of directors shall a22rove a Qlan of 

I conversion by resolution adoQted by a majority vote of all the 

l directors. The 12lan must 1nclude1 among other terms:

3 1. Financial statements of the savings bank as of the

� last day of the month areced1ng adoation of the 12lan. 

, 2. Such financial data as may be reguired to determine

5 comaliance with a2alicable regulatory reguirements res12ecting 

7 financial condition. 

9 3. A 12rovision that each savings account holder of the

� ·mutual savings bank will rfceive a withdr�wable �ccoun� in tht 

J ca12ital StQCk savings bank egyal 1n amount tQ his withdraw�ble 

1 accoynt; in thf mutual savings bank. 

2 4, A arovision that each m�mber Qf rec2rd will be 

3 entitled to receiv� rights to ayrchast voting common stock. 

4 5. Pro f2rma financial statements of the savings bank

5 gs a cggitgl stock savings bgnk, which shell includ� dsta 

6 riguired to determine comaliance with aaglicgble regulatory 

7 reg!,!;Uements resaecting financial c2ndit12n. 

8 6. With 12art1cularity, the business aur:QQ:se to be

9 accom12lished Qy the c2nversion. 

0 1. S�ch other information gs the Qeaar�ment fili!Y1 by

1 rule, regyire. 

29 
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!bl The 2lan of conversion shall be executed b2 a

! majorit2 of the board of directors and submitted to the

I deQartment for aQgroval Qrior to any vote on conversion by the

l members.

' (c) The deQartment may aQQrove or disaQQrove the Qlan, 

i but it may not aggrove the Qlan unless it finds that the 

/ savings bank will comQly sufficiently with the reguirements of 

B the financial institutions codes after conversion to entitle 

9 it to become a savings bank 02erat1ng under the financial 

0 institutions codes and the rules of the degartment. The 

I deQartment may deny any aQQlicat1on from any federal savings 

2 bank that is subJect to any cease and desist order or other 

3 suQervisory restriction or order imRosed by any state or the 

4 federal suQervisory authority, or insurer, or guarantor or 

5 that has been convicted of, or Qled guilty or nolo contendere 

6 to, a violation of s. 655.50, relating to the Florida control 

7 of Money Laundering in Financial Institutions Act, of cha2ter 

8 896, relating to offenses related to financial transactions, 

9 2r Qf �ny similar stat� or fgderijl lijW. 

0 2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

fd) If the Qe��rtment a22rov�s the Qlen of conversign, 

, �he guestion of th� conversion may �e submitted to the members 

2 at s meeting Qf voting mem!2ers called to cgnsider the ijction. 

3 A vot� of 21 2ercent 2r more of the total number of vot1s 

4 �ligibl� tg b1 cast is reguired for a22roval1 unlgss federal 

5 lgw �ermits a l§ssgr gercentagi gf yotes for a feQeral mutual 

6 savings bank to convert, in which cese that 2ercentage 

7 contr2ls. Notice of the meeting, giving the time, 21ace1 and 

8 Q�IQQSi ther§Qf, tggether with a Qroxy statement and 2roxy 

9 foim cgvering ell matters toge brought before the meeting1 

O must be ms!iled at l��st 30 dsys ar12r thertto to the 

, 

30 
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1 deE�rtment for review and to each voting member at his or her 

2 last address as shown on the books of the savings bank. 

3 (2) MINUTES OF MEETING.--Co�1es of the minutes of the

4 meeting of members, ver1f1ed by the affidav1t of the secretary 

5 or assistant secretar� of the savings bank, shall be filed 

5 with the de2artment and with the a22ro2riate federal 

7 regulator� agencyl within a reasonable time after the meeting. 

8 When so filed1 the verified COQies of the minutes are 

9 2resum�t1ve evidence of the holding of the meeting and of the 

O action taken. 

1 I 3 > FILING OF ARTICLES OF INCORPORATION AND COMMITMENT 

2 FOR INSURANCE OF ACCOUNTS.--The directors of the savings bank 

3 shall have executed and filed with the deRartment 2ro2osed 

4 articles of incorgoration as grovided for in s. 658.23, 

5 tog�ther with the agglication for conversion and a firm 

5 commitment for1 or evidence ofc insurance of degosits and 

7 other accounts of a withdrawable tige. The articles must 

3 contain a statement that the savings bank resulted from the 

} conversion of a state Qr feQeral mutual s�vings bank to a 

) ca�ital stock savings bankt Aggroval bl the de2�rtment shall 

! b� affixeQ to the �rticles of incor22r�tion. A co2i Qf the

2 articles Qf incorgoration must be filed with the Degartment Qf 

3 State �nQ on� c22i Qf the articles Qf 1ncorg2rat1gn and tht 

l certificate of incorgoratiQn must b� returneQ to the savings

5 bank. The savings bank ceases to Qe a mutual savings bank at 

i the tim� and on the date s�ecified in the aggroved articles of 

7 incor122ration. 

l {4} �UCCES�ION.--y�on conv�rsion Qf a mutual savings

➔ bank, the 1€gal existenc� Qf the s�vings bank Qoes not

} terminat�1 but the cagital stgck savings bank is� 

continu�t1on of the ent1ty of the mutu�l s�vings bank1 ang all 

31 
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1 {d) Anr state or federal savings bank to acguire the 

2 assets of and assume the liab1l1ties of the failing savings 

3 bank. 

I 667.008 Acguisition of assets of or control over a 

5 saving9 bank.--

5 , 1 l(a} In any case in which a aerson or grouQ of 

1 2ersons 2ro2oses to QUrchase or acgu1re voting common stock of 

S ani CaQltal stock savings bank, which QUrchase or acgu1sit1on 

� would cause the gerson or grouQ of gersons to have control of 

J that savings bankt the Qerson or grouQ of gersons must first 

l make agglication to the deQartment for a certificate of

2 am:1roval of the gurchase or acguis1tion.

3 (bl An agglicat1on for control must be in such form

4 and reru!est such information as the degartmenti by rulet 

5 re�ires.

5 (c) The aQQlication for control must be accom2anied by 

7 a nonrefundable filing fee of �7,SOOi howeverr if more than

18 3 one savings bank is being acguired in any a22licationt the fee

� must be increa§ed by �J10QO for each additional savings bank.

2 ) ( 2) The de2artment shall issue the certificate of

I s22r2val 2nly �fter it h�s made an investigatiQn §nd 2 

22 

2 

2 determined that: 

l Cal The 2r22ose� new owner or 2wners of voting ca2ital

1 stgck are g�alified Qy char9cttr, ex2erience
t and financial 2 

25 

26 

27 

28 

29 

30 

3 

resQonsiQility to control the savings bank in a legal and 

2r2�er manner and none of the 2ro�osed new gwners have been 

convicted Qf1 Qr Qled guilty or nolQ contendere tQ, a

violatign of s1 65�.SQ, relating to the Florida Control of 

M2ney Laundering in Financial Institutions Act1 Qf cha2ter 

826c relating tg Qffenses related to financial transactions, 

I or of any similar state or federal law. 

34 
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!bl The interests of the public generally will not be

jeo2ardized by the 2r0Eosed 2urchase or acguisit1on of voting 2' 

3 

4 

5 

6 

7 

8 

9 

10 

, ca2ital stock. 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

I 
I 

(3) This section does not apply to the acquisition of:

(a) Directors' voting proxies acquired in the normal

course of business as a result of proxy sol1c1tat1on in 

conjunction with a stockholders' meetingi 

(bl Stock in a fiduciary capacity unless the acquiring 

person has sole discretionary authority to exercise voting 

rights with respect theretoi 

(c} Stock acquired in securing or collecting a debt 

contracted 1n good faith until 2 years after the date of 

acguisition,1 

!dl Stock acquired by an underwriter in good faith and

without any intent to evade the 2ur2ose of this section if the 

shares are held only for such reasonable 2eriod of time as 

will 2ermit the sale thereofi or 

fel Control of a savings bank by a unitary savings 

bank holding comnany 1f th!i!: 2erson or 2ersons who control the 

holding com2any are the same gers2n or 2ersons who control the 

savings Qank. 

'4} For 2urnoses of this section, a gerson or grQug of 

gersons hgs control of s savings bank 1f the gerson Qr grQ�Q 

of Q!i!,rsons: 

( iii l Directly: or 1n�irectly:, or acting 1n concert with 

one or more gersons or through one or mer� subsid1ar1es, owns, 

contrgls, holds the QOWer tQ VQte, or holds �r2xies 

r�nresent1ng m2re than 22 g�rcent of th� voting commQn stock 

Qf the sgvings bank. 

!bl Controls in any manner the election of a majority

Qf the directors of the savings �ank. 
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(c) Exercises a controlling influence over the

management or QOlicies of the savings bank, 

(dl Owns, controls1 or has aower to vote 10 aercent or 

more of any class of voting securities of the savings bank1 lf 

no other Qerson or groua of aersons owns1 controls 1 or has 

aower to vote a greater 2ro2ort1on of that class of voting 

securities. 

In any case in which a aroaosed gurchase or acffi!is1tion of 

voting securities of a savings bank would give rise to the 

2resum2t1on created under aaragraQh (dl, the 2erson or groua 

of aersons who 2ro122se to aurchase or acguire the voting 

I securities must first give written notice of the 2ro122sal to 

the deaartment. The notice may aresent information that the 

2ro2osed 2urchase or acgui�ition will not result in control. 

j The de12artment shall afford the gerson seeking to rebut the 

'gresum12tion an 022ortunity to 2resent views in writing or 

orally before its designated re12resentatives at an informal 

conference. 

A foreign savings bank1 as defined in s. 

14 

1 s1 

16 

17 

10' 

19 

20 

21 

221 

( 5)( a) 

1665.1001, whether controlled directly or indirectly by another 

may e�guire a Florida savings bank 1 

25 

28 

29 

30 

31 

' 
business organization1 

�ubject tg a12groval by th§ de12artment. The de129rtment shall 

not a1212roye the 2ro22sed acguisition unless: 

, . The laws of the state in which the foreign sgvings 

Qank has its 12rinci12al J2l9ce of business 12ermit a savings bank 

in that st�te to be acggireQ Qy a Florida sgvings b9nki and 

2. The Florida ssvings bank that is to Qe ec�uired has

be§ln in existence and continugusly 22erating for more than 2 

=.,_ 
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to any 

2 � conditions, restrictions, and regu1rements that would a12J2ly 10 

3 

4 

5 

; 

7 

8 

9 

10 

I 

the state where the foreign savings bank has its Qtinc12al 

21ace of business if the foreign savings bank were to be 

acgyired by a Florida savings banki 
which conditionsi 

restrictions i and regu1rements would not a221y to the 

acguis1tion by the foreign savings bank of another savings 

bank 1n that state. 

(cl This subsection does not a22ly to any merger by a 

savings bank subJect to s. 123 of Pub. L, No. 97-320. 

667.009 Powers of savings bank generally.--Every 

? savings bank 1ncor2orated 2:ursuant to or 02:erating under the 

13 3 2rov1s1ons of the financial institutions codes has all the 

14 

1 5 

16 

2owers enumerated, authorized, and 2ermitted by this chaQter 

and such other rights1 2rivileges1 
and gowers as may be 

incidental to or reasonably necessari or a22roariate for the 

accomglishment of the objectives and gurgoses of the savings 

bank. Among others, and exceQt as otherwise limited by the 

grovisions of the fin�ncial institutions cog�s, every s�y ings 

Q�nk has the following 12ow�rs: 

'1l PROPERTY TRANSFER§.--To acguire, holQ, s�ll, 

dlSJ20S� of, and convey regl and 12ersonal estate consist�nt 

with its obJects and gowersz to mortg�ge1 121edge1 or lease any 

real or 12�rsonal estatei and to take grogerty by gifts, 

17 

18 

19 

20 

2 

22 

23 

24 

2 

26 

27 

, dev1s�1 or beguest. 

'

'

28 

29 

30 

3 ' 

f2l SUBORDINATED DEBT.--To issue and sell, directly gr 

through underwriters, subord1nat�d debt that regresents 

nonwithdrgwable cagitgl contributi2ns and constitutes gart Qf 

the eguity ca12ital Qf the savings bank. Th� Qebt has no v2t1ng 

rlghtsc is subordinate to all savings accounts, debt 

Qbligations, and claims Qf cr�ditors of th� savings banki i;!nd 
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constitutes a claim in liquidation against any other egu1ty 

capital accounts remaining after the payment 1n full of all 

: savings accounts, debt obligations, and claims of creditors. 

, The subordinated debt is entitled to the payment of earnings 

> prior to the allocation of any income to surplus or other

,! , equity capital accounts of the savings bank and may be issue 

' with a fixed rate of earnings or with a prior claim to 

t distribution of a specified percentage of any net income 

1 remaining after required allocations to reserves, or a 

I combination thereof. Losses may be charged against 

subordinated debt only after other equity capital accounts 

t have been exhausted. 

l (3) 

� any loan, 

; {4) 

; others. 

SALE OF LOANS.--To sell with or without recourse 

includ1ng any partic1pating interests therein. 

SERVICING.--To service loans and investments for 

' (5) nAGENT.--To act as agent or escrowee for others 11 

I any transaction incidental to the operation of its business. 

I c 6 l LIMITED TRUSTEESHIP.--To act, and receive 

I compensation therefor, as trustee of any trµst created or 

organized in the Un1ted States and forming a part of a stock 

! bonus, pens1on, gr profit-sharing plan that qualifies or 1s

I qualified fgr specific tax treatment under s. 401 of the 

Internal Revenue Cgde 9f 1954 1 
as amended, and to act as 

trustee or custodian gf an indiv1aual retirement account 

within the meaning of s. 408 of sµch code 1f the funds of th .!t 

20 

2 

22 

2 

24 

25 

26 

27 

28 

29 

30 

3 

: trust or account are invested only in savings accounts of thE .!t 

, sav1ngs Qank or in obligations or securities issued by the 
I 
I savings Qank. All fµngs held in a fiQuciary capacity by any 

savings bank under the authority of this subsection may be 

commingled and consolidated for appropriate pµrposes of 
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investment, provided that records reflecting each separate 

! benef1c1al interest are maintained by the fiduciary unless the

3 respons1b1l1ty is lawfully assumed by another appropriate 

i � 

; (7) SCHOOL SAVINGS.--To contract with the proper

; authorities of any public or nonpublic elementary or secondary 

7 school or institution of higher learning, or any public or 

3 charitable institution caring for minors, for the 

� participation and implementation by the savings bank in any 

J school or institutional thrift or savings plan, and to accept 

\ savings accounts at such a school or inst1tution1 either by 

! its own collector or by any representative of the school or

I 1nstitut1on that becomes the agent of the savings bank for 

I that 12ur12ose. 

; ( 8) PAYROLL SAVINGS.--To contract with any em12loyer

� with res2ect to the solicitation, collection, and recei12t of 

I savings by 12ayroll deduction to be credited to a designated 

8 account of an emQloyee who voluntarily may garticiQate or with 

9 res12ect t2 th!il direct diQOsit of wage� gr salary 2a1d by an 

O emQloyer tQ the acc2unt Qf an em12loyee in a financial 

I deQository 1ns�1t�tiQn by �l�ctronic Qr oth�r medium �gon 

2 authQrization in writing by the �m12loyee and his Qr her 

� designation of the savings Qank or Qther financial de12ository 

4 1nstituti2n as the rgci12ient of th!il de:122s11;s. 

5 (91 DRAFTS.--To issue drafts and similar instrurn�nts 

6 drawn on the savings bank to aid in effecting withQrawals and 

7 for other 2ur12gses gf the savings bank. 

8 611.010 Loans.--On an annual aver�g!il, �ase� on monthly 

9 c2m12utat1ons, a savings bank must hSV!il at least 50 Q�rcent of 

O its sss!ilts, other than l1guid assetsc inv��ted in �ither rgal 

1 est�te losns or int!ilrests therein on horn� Qrogertv Qt 
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primarily residential property and not more than 30 percent 

,
, 

invested in loans for agricultural, business, corporate, or 

3 commercial purpos��. 

4 667.011 Loan Expenses.--Each savings bank may regujre 

5 borrowers to pay all reasonable expenses incurred in 

6 connection with the making, closing, disbursing, extending, 

7 readjusting, or renewing of real estate loans. Without 

8 limiting the generality of the forego1nq, the expenses may 

9 include appraisal, attorney, abstract, recording, and 

10 registration fees; title examination; title insurance; 

11 mortgage loan insurance; credit report; survey; drawing of 

12 papers; escrow services; loan closing costs; and taxes or 

13 charges imposed upon or in connection with the making and 

14 recording of any loan. Each savings bank also may require 

15 borrowers to pay the cost of all other necessary and 

16 incidental services rendered by the savings bank or by others 

17 in connection with real estate and other loans in such 

18 reasonable amounts as may be fixed by the board of directors. 

19 Without limiting the generality of the foregoing, the costs 

20 may include the costs of services of inspectors, engineers, 

21 and architects. The initial charges may be collected by the 

22 savings bank from the borrower and paid to any person, 

23 including any director, officer, or employee of the savings 

2( bank rendering the services, or paid directly by the borrower. 

25 In lieµ gf the initial charges to cover the expenses and 

26 costs, a savings bank may make a reasonable charge, part or 

27 all gf which may be retained by the savings bank that renders 

28 the service gr part gr all of which may be paid to others whg 

29 render the services, The fees and charges authorized by this 

30 chapter are in addition to interest authorized by law and are 

31 not part of the interest cgllected or agreed to be paid on the 
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loans within the meaning of any law of this 
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state which l1m1ts 

2 the rate of interest that may be exacted 1n any transaction. 

3 No director 1 officer 1 or emQloyee of any savings bank may 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

l receive any fee or other co!!!Qensat1on of any kind in

i connection with 2rocuring any loan for a savings bank1 exce12t

' for services actually rendered. 

' 667.012 Dealing with successors in 1nterest.--In the 

! case of ani investment made by a savings bank 1n a real estate

} loan, if the ownershi2 of the real estate security or any Qart 

) thereof becomes vested in a 2erson other than the 2arty or 

I 12art1es or1g1nally executing the security instruments1 and if 

? there is not an agreement 1n wr1t1ng to the contrary, a 

3 savings bank may1 
without notice to the Qarty or Qarties1 deal 

l with the successor or successors in interest with reference to

5 a mortgage and the debt thereby secured in the same manner as 

i with the Qarty or Qarties1 and may forbear to sue or may 

7 extend time for Qayment of or otherwise modify the terms of 

� the debt secured thereby, without discharging or in ani way 

� affecting the original li2bility of the �arty or 12arties 

J ther�under Qr y�on the debt thereby secured. 

I iiZ-013 Foreign savings banks. 

2 '1l DEFINED. -As used in this section1 the term 

3 wfQreign savings bank" means any Qomestic joint venture1 

4 bys1ness trust, Sl/'.nQics!,;t!li!1 firm, cg:m;gan2 1 savings bgnk, 

5 fiQyci§!ry1 12artnershi)2
1 or CQrgoration1 and gll other grou12s 

6 Qr CQmbin9t1ons1 by whatever name called1 actually engaged in 

7 the business Qf a savings bgnk, thg 12rinci12al b�s1ness office 

8 of which is lQcsted outside the t!li!rr1torial limits of this 

9 � 

0 (2} ACTION BY DEPARTMENT.--The degartmgnt 1S 

1 authoriz!ii!d1 emQower!ii!d, and Qirected tQ oQtain an inJunct12n or 
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to take any other action necessary to Qrevent any foreign 

savings bank from unlawfully doing any business of a savings 

bank 1n this state. 

(3) ACTIVITIES NOT CONSIDERED TO BE DOING 

BUSINESS.--For the QUrQoses of this section and any other law 

of this state Qrohibitingt l1m1tingi or regulating the doing 

of business in this state by foreign savings banks or foreign 

cor122rations of any tyQei an� federal savings bank the 

2rinciQal office of which is located outside thi� state and 

any foreign savings bank that is subject to state or federal 

suQervision, or both, which by law are subject to 2eriod1c 

examination by such suQervisory authority and to a regu1rement 

of 2eriodic auditi are not considered to be doing business in 

this state by reason of engaging in any of the following 

activities; 

(a) The 2urchase1 acguisitioni holding, sale1
assignmenti transfer1 collecting1 and enforcement of 

obligations or any interest therein secured by real estate 

m2rtgag�s or other in�tryments in the n�tyre of� mortgage, 

covering real DrODerty located in this state1 or the 

foreclosyre of such instruments1 or the acguisition of title 

tg such prgperty by fgrec19sure1 gr otherwise, as� rgsult of 

I Qef�ylt under such instruments, or the ho1Qing1 protecti2n1

: rental, maintenance, and operation of the prgperty so 

, a�gyired, or the dis122sition thereof, if the s2vings b2nk does 

not hold1 own1 or operate sµch property for a perigd exceeding 

5 yesrs withoyt securing the �pproval of the Qepartment. 

fb) The aQvertising or sglicitatign of sevings 

2ccoynts gr the m&1.king of any representations with respect 

thereto in this state thrg�gh the medium of the m2ilt redio, 

televiiion1 �gezine�1 or newspapers or any other mediym that 
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is published or circulated within this state, if the 
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2
1 

advertising, solic1tat1on, 
__ 
or the making of represent;i;tion� is 

3 accurately descr1pt1ve of the facts. 

4 Section 15. This act shall take effect October 1, 

sJ 1997. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 I
' 22, 

23 

24 

25 

26 

27 

18 

29 

30 

31 

***************************************** 

SENATE SUMMARY 

Provides changes to various definitions and regulatory 
procedures in the financial institutions codes. Creates 
the �Florida Savings Bank A?t,� establi�hin9 regulatory 
requirements for the operation, reorgan1zat1on, 
consol1dation, merger, conversion, acquisition, control, 
loan standards, and loan expenses of savings banks 1n 
this state. Authorizes the Department of Banking and 
Finance to take action against certain foreign savings 
banks. 
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A bill to be entitled 

An act relating to the management and 

regulation of financial institutions; amending 

s. 280.02, F.s., revising a definition;

amending s. 655.005, F.S.; revising

defin1tions1 amending s. 655.0322, F.S.;

applying prohibited acts and practices

provisions to state or federal savings banks;

providing penalties; amending s. 655.045, F.S.;

deleting a report requirement; amending s.

655.41, F.S.; revising a definition; amending

s. 655.414, F.S.; requiring approval by the

Department of Banking and Finance for a

financial entity to acquire certain financial

entities; providing for a nonrefundable filing

fee; deleting a requirement to file a separate

application for each branch office; amending s.

658.21, F.S.; revising criteria for approval of 

applications; amending s. 658.23, F.S.;

clarifying information required in articles of

incorporation; amending s. 658.26, F.s.,

providing for approval of a branch application

under certain circumstances; revising

provisions providing for relocation of certain

offices in this state; providing a definition;

amending s. 658.295, F,S,; revising certain

acquisition criteria; deleting an obsolete

provisiont amending s. 658.2953, F.S.;

correcting a threshold date reference; deleting

certain requirements for notice of

establishment and maintenance of a branch in
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this state by an out-of-state bank; revising 

certain filing requirements and trust powers; 

amending s. 658.73, P.S.1 revising application 

fee provisions; providing for partial refund 

under certain circumstances; amending s. 

663.06, F.S.; providing for indefinite 

operation of an international banking 

corporation; deleting temporary operation 

provisions; amending s. 663.12, F.S.; 

clarifying certain filing fee provisions; 

creating ss. 667.001-667.013, F.S.; providing a 

short title; providing definitions; providing 

applicability; providing for a name, providing 

for reorganization, merger, or consolidation; 

providing for conversion of certain banks or 

associations to capital stock savings banks; 

providing requirements; imposing a fee, 

providing powers and duties of the department 

under certain circum.stances; providing for 

acquisition of assets or control of savings 

banks7 providing criteria and requirements, 

specifying powers of savings banks; providing 

for loans and loan expenses, providing for 

dealing with successors in interest; providing 

for foreign savings banks; amending s. 737.101, 

F.S.; clarifying application of principal place

of administration provisions to certain trusts;

exempting certain financial institutions

resulting from an interstate merger transaction

from certain prohibitions; providing for future

repeal; repealing s. 658.295(6)(e), F.S.,

2 
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I relating to certain notice of acquis1t1ons; 

2 providing effective dates. 

3 

� Be It Enacted by the Legislature of the State of Florida: 

5 

5 Section 1. Effective July 1, 1997, subsection (16) of 

7 section 280.02, Florida Statutes, 1996 Supplement, 1s amended 

8 to read: 

9 280.02 Definit1ons.--As used in this chapter, the 

0 term: 

1 ( 16) "Qualified public depository" means any bank.L 

2 savings bank, or savings association that: 

3 (a} Is organized and exists under the laws of the 

4 United States1 the laws of this state or any other state or 

5 territory of the United States. 

6 (b} Has its QrinciQal Qlace of business in this state 

7 or has a branch office in this state which is authorized unde -"

8 the laws of this state or of the United States to receive 

9 d�ROS1ts in thi§ stat�-

0 (c) Has depQsit insurance under tht Rr2�isi2n of th�

1 Federal D�pQsit Insurance Act1 as amended, 12 U1�1C. ss. 1 811 

2 et seg. 

3 (d} M11ts all the re!n!irements of this ch�pter. 

4 (e) Has been designated bi th� Treasurer �s a

5 qualified public depository organ¼zed-and-ex¼sting-ttnder-the 

6 ¼aws-0£-this-state-and-any-�an�-or-sav¼ngs-assoe¼at¼on 

7 organ¼zed-ttnder-the-¼aws-0£-the-an¼ted-States-that-has-tts 

8 pr¼ne¼pa¼-ptll:ee-0£-btts¼ness-¼n-th¼s-state-or-has-a-braneh 

9 offiee-whieh-¼s-attthor¼zed-ttnder-the-¼aws-0£-th¼s-state-or-o £ 

0 the-en¼ted-States-to-reeei�e-deposits-¼n-this-state7-that 

1 meets-a¼¼-0£-the-reqttirements-of-th¼s-ehapter7-and-that-has 

3 
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been-designated-by-the-�reasurer-as-a-que%¼fied-pub%¼c 

2 Oepos¼ter-y. 

3 Section 2. Paragraphs {g), (h), and (j) of subsection 

4 (1) of section 655.005, Florida Statutes, are amended to read: 

5 

6 

655.005 Deflnitions.-

(1) As used in the financial institutions codes,

71 unless the context otherwise requires, the term: 

s: (g) •Federal financial institution• means a federally

9
1 

or nationally chartered or organized association, bank, 

10 savings bank, or credit union. 

11 (h) •Financial institution• means a state or federal 

12 association, bank, savings bank, trust company, international 

13 bank agency, representative office or international 

14 administrative office, or credit union. 

15' 

1 6 

(j) MFinancial institutions codes M means: 

1. Chapter 655, relating to financial institutions 

171 generally; 

18 

19'

20 

21 

2. Chapter 657, relating to credit unions;

3. Chapter 658, relating to banks and trust companies;

4. Chapter 660, relating to trust business,

5. Chapter 663, relating to international banking

221 corporations; and 

23' 

24 

25 

6. Chapter 665, relating to associations.l..J.!lg�

7. Chapter 667, relating to savings banks.

Section 3. Subsection (1) of section 655.0322, Florida 

261 Statutes, is amended to read: 

27 655.0322 Prohibited acts and practices1 criminal 

28I penalties.--

29 (1) As used in this section, the term. 11financial

30
1 

institutionw means a financial institution as defined in s. 

31 655.50 which includes a state trust company, state or national 

4 
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bank, state or federal association, state or federal savings 

2 bank, state or federal credit union, Edge Act or agreement 

3 corporation, international bank agency, representative office 

4 or administrative office or other business entity as defined 

5 by the department by rule, whether organized under the laws of 

6 this state, the laws of another state, or the laws of the 

7 United States, which institution is located in this state. 

8 Section 4. Paragraph (a) of subsection (2) of section 

91 655.045, Florida Statutes, 1s amended to read: 

10 655.045 Examinations, reports, and internal audits; 

11 penalty.--

12 (2}(a) The department shall require each state 

13 financial institution, subsidiary, or service corporation to 

14 submit a report, at least four times each calendar year, as of 

1S such dates as the department may determine. Baeh-stteh-report 

16 mttst-eonta¼n-a-deeiarat¼on-by-the-eh¼e£-exeettt¼ve-o££±eer-or 

17 any-other-o£-£¼eer-attthor¼zed-by-the-board-o£-d¼reetors-to-make 

18 sveh-deeiarat¼on-that-the-report-¼s-trtte-and-eorreet-to-the 

19 best-0£-h¼s-knowiedge-and-bei¼ef� Such report must include 

20 such information as the department by rule requires for that 

21 type of institution. 

22 Section S. Subsection {1) of section 655.41, Florida 

23 Statutes, is amended to read: 

24 655.41 Cross-industry conversions, mergers, 

25
1 

consolidations, and acquisitions� definitions used in ss. 

26 655.41-655,419.--As used in ss. 655.41-655.419, the term: 

27 (1) "Financial entity" means an association, bank,

28 credit union, savings bank, Edge Act or agreement corporation, 

29 or trust company organized under the laws of this state or 

30 organized under the laws of the United States and having its 

31 principal place of business in this state. 

5 
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Section 6. Section 655.414, Florida Statutes, is 

21 amended to read: 

3 655.414 Acquisition of assets, assumption of 

4 liabilities.--With prior approval of the department and upon 

5 such conditions as the department prescribes by rule, any 

6 financial entity may acquire all or substantially all of the 

7 assets of, or asstlffle the liabilities of, any other financial 

e entity in accordance with the procedures and subject to the 

9 following conditions and limitations: 

1 o: (1) ADOPTION OF A PLAN.--The board of directors of the

11 acquiring or assuming financial entity and the board of 

12 directors of the transferring financial entity must adopt, by 

13 a majority vote, a plan for such acquisition, assumption, or 

14 sale on such terms as are mutually agreed upon. The plan must 

15 include: 

1 6 (a) The names and types of financial entities 

1 71 involved. 

18 (b) A statement setting forth the material terms of

19 the proposed acquisition, assumption, or sale, including the 

20 plan for disposition of all assets and liabilities not subJect 

21 to the plan. 

22 (c) A provision for liquidation of the transferring 

23 financial entity upon execution of the plan. 

24' (d) A statement that the entire transaction is subject

25
1 

to written approval of the department and approval of the 

26 members or stockholders of the transferring financial entity. 

27 (e) If a stock financial institution is the

28 transferring financial entity and the proposed sale is not to 

29 be for cash, a clear and concise statement that dissenting 

30 stockholders of such financial entity are entitled to the 

31 rights set forth ins. 658.44(4) and (5). 

6 
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(£) The proposed effective date of such acquisition, 

2 assumption, or sale and such other 1nformation and provisions 

3 as may be necessary to execute the transaction or as may be 

4 required by the department. 

5 (2) APPROVAL OF DEPARTMENT.--Following approval by the

6 board of directors of each participating financial entity, the 

7 plan, together with certified copies of the authorizing 

8 resolutions adopted by the boards and a completed application 

9 with a nonrefundable filing fee, must be forwarded to the 

10 department for its approval or disapproval. The department 

11 shall approve the plan of acquisition, assumption, or sale if 

12 it appears that: 

13 (a} The resulting financial entity would have an 

14
1 
adequate capital structure in relation to its activities and 

15 its deposit liabilities; 

1 6 

1 7 

is 

(b) The plan is fair to all parties; and

(c) The plan is not contrary to the public interest.

19 If the department disapproves the plan, 1t shall state its 

20 objections and give an opportunity to the parties to amend the 

21 plan to overcome such objections. 

22 (3) VOTE OF MEMBERS OR STOCkHOLDERS.--If the

23 department approves the plan, it may be submitted to the 

24 members or stockholders of the transferring financial entity 

25 at an annual meeting or at any special meeting called to 

26 consider such action. Upon a favorable vote of 51 percent or 

27 more of the total number of votes eligible to be cast or, in 

28 the case of a credit union, 51 percent or more of the members 

29 present at the meeting, the plan is adopted. 

30 

31 

(4) ADOPTED PLAN; CERTIFICATE; ABANDONMENT.--

7 
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(a) If the plan is adopted by the members or

2 stockholders of the transferring financial entity, the 

3 ptesident or vice president and the cashier, manager, or 

4 corporate secretary of such financial entity shall submit the 

5 adopted plan to the department, together with a certified copy 

6 of the resolution of the members or stockholders approving it. 

7 (b) Upon receipt of the certified copies and evidence 

8 that the participating financial entities have complied with 

9 all applicable federal law and regulations, the department 

10 shall certify, in writing, to the participants that the plan 

11 has been approved adopteO-and-¼s-¼n-eol!p¼¼ance-w¼th-the 

12 preT¼s¼ons-of-th¼s-seet¼on. 

13, (c) Notwithstanding approval of the members or 

14 stockholders or certification by the department, the board of 

15 directors of the transferring financial entity may, in its 

16 discretion, abandon such a transaction without further action 

17 or approval by the members or stockholders, subject to the 

18 rights of third parties under any contracts relating thereto. 

19 (5) FEDERALLY CHARTERED INSTITUTION AS A 

20 PARTICIPANT.--If one of the participants in a transaction 

21 under this section is a federally chartered financial entity, 

22 all participants must also comply with such requirements as 

23 may be imposed by federal law for such an acquisition, 

24 assumption, or sale and provide evidence of such compliance to 

25 the department as a condition precedent to the issuance of a 

26 certificate authorizing the transactionr however, if the 

27 purchasing or assuming financial entity is a federally 

28 chartered financial entity, approval of the department ls not 

29 required. 

30 (6) STOCX INSTITUTION ACQUIRING MUTUAL INSTITUTION.--A 

311 mutual financial institution may not sell all or substantially 

8 
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all of its assets to a stock financial entity until it has 

2 first converted into a capital stock financial institution in 

3 accordance withs. 665.033(1) and (2). For this purpose, 

4 references ins. 665.033(1) and (2) to associations are deemed 

5 to refer also to credit unions; but, in the case of a credit 

6 union, the provision therein concerning proxy statements does 

7 not apply. 

8 t1t--BRAN€H-8PP�ees�--if-the-aegtt±stt¼on-of-assets-or 

9 asswnpt¼on-of-i±ab±¼±t±es-±neittdes-any-bank7-assoe�at±on7-or 

10 trvst-eompany-braneh-off¼ee,-a-braneh-appi¼eat±on-mttst-be 

11 f±led-for-eaeh-proposed-braneh-o££¼ee-o£-the-aequ:±r¼ng-or 

12 asswn¼ng-f±nane¼al-ent¼ty-±n-aeeordanee-wtth-s,-6580%60 

13 Section 7. Subsections (1) and (4) of section 658.21, 

14IFlorida Statutes, are amended to read: 

15 658.21 Approval of application; findings 

16
1 

required.--The department shall approve the application if it 

17 finds that: 

18 (1) Ptt.b¼te-eonventenee-and-advantage-w�¼¼-be-promoted

19 by-the-estab¼�shment-0£-the-proposed-state-bank-or-trttst 

20 eompanyo-Addtttona¼¼yT Local conditions indicate reasonable 

21 promise of successful operation for the proposed state bank or 

22 trust company and-those-ftnanetai-tnst�tttt±ons-aiready 

23 estab¼tshed-tn-the-prtmary-servtee-area. In determining 

24 whether an applicant meets the requirements of this 

25 subsection, the department shall consider all materially 

26 relevant factors, including: 

27 (a) The purpose, objectives, and business philosophy 

28 9rowth-rate7-stze7-ioeatton7-£tnaneta¼-stren9th7-and-operat±n9 

29 eharaeter�st�es-o£-£¼nane±a¼-tnst¼tttt½ons-tn-the-prtmary 

30 serv¼ee-area of the proposed lli,il. bank or trust company. 

31 

9 
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(b) The projected financial performance of the

2 proposed bank or trust company 9rowth7-eeonomie,-and 

3 delftOgraph¼e-eharaeter¼st¼es-o!-the-pr¼ury-se-rv¼ee-areas-and 

4 the-iaetropo¼¼tan-stat¼st¼ea¼-area-or-eottnty. 

5 (c} The feasibility of the proposed bank or trust 

6 company, as stated in the business plan, particularly with 

7 respect to asset and liability growth and management_,_ 

8 (4) The proposed officers have sufficient financial

9 institution experience, ability, standing, and reputation and 

10 the proposed directors have sufficient business experience, 

11 ability, standing, and reputation to indicate reasonable 

12 promise of successful operation, and none of the proposed 

13 officers or directors has been convicted of, or pled guilty or 

14 nolo contendere to, any violation of s. 655.50, relating to 

15 the Florida Control of Money Laundering in Financial 

16 Institutions Act; chapter 896, relating to offenses related to 

17 financial institutions, or any similar state or federal law. 

18 At least one of the proposed directors who is not also a 

19 proposed officer shall have had at least 1 year direct 

20 experience as an executive officer, regulator, or director of 

21 a financial institution within 3 years of the date of the 

22 application. This requirement may be waived by the department 

23 if the applicant demonstrates that the proposed director has 

24 very substantial experience as an executive officer, director, 

25 gr regulator of a financial institution mgre than 3 Years 

26 before the date of the application, The proposed president or 

27 chief executive officer shall have had at least 1 year of 

28 direct experience as an executive officer, director, or 

29 regulator of a financial institution within the last 3 years. 

30 Section 8. Paragraph {g) of subsection (2) of section 

311658.23, Florida Statutes, is amended to read: 

10 
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658.23 Submission of articles of incorporation; 

2
,
contents; form; approval; filing; commencement of corporate 

3 eKistence; bylaws.--

4 

5 

(2) The articles of incorporat1on shall contain;

(g) The number of directors, which shall be five or

6
,

more, and the names and street addresses of the members of the 

7 i�it1al £¼rst board of directors. 

8 

9 The department shall provide to the proposed directors form 

10 articles of 1ncorporation which shall include only those 

11 provisions required by this section or by chapter 607. The 

12 form articles shall be acknowledged by the proposed directors 

13 and returned to the department for filing with the Department 

14 of State. 

1 5 Section 9. Section 658.26, Florida Statutes, 1996 

16 Supplement, is amended to read: 

17 658.26 Places of transacting business; branches; 

18 facilities.--

1 9 (1) Any bank or trust company heretofore or hereafter

20
1 

incorporated pursuant to this chapter shall have one main 

21 office, which shall be located within the state. 

22 (2)(a) In addition, with the approval of the 

23 department and upon such conditions as the department 

24 prescribes, any bank or trust company may establish branches 

25 within or outside the state. With the approval of the 

26 department upon a determination that the resulting bank or 

27 trust company will be of sound financial condition, any bank 

28 or trust company incorporated pursuant to this chapter may 

29 establish branches by merger with any other bank or trust 

30 company. 

31 

11 
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(b) An application for a branch shall be in writing in

2 such form as the department prescribes and be supported by 

3 such information, data, and records as the department may 

4 require to make findings necessary for approval. Applications 

S filed pursuant to this subsection shall not be published in 

6 the �lorida Administrative Weekly but shall otherwise be 

7 subject to the provisions of chapter 120. Upon the filing of 

8 an application and a nonrefundable filing fee for the 

9 establishment of any branch permitted by paragraph (a), the 

10 department shall make an investigation with respect to 

11 compliance with the requirements of paragraph (a) and shall 

12 investigate and consider all factors relevant to such 

13 requirements, including the following: 

1'1 1. The sufficiency of capital accounts in relation to

15 the deposit liabilities of the bank, or in relation to the 

16 number and valuation of fiduciary accounts of the trust 

17 company, including the proposed branch, and the additional 

18 fixed assets, if any, which are proposed for the branch and 

19 its operations, without undue risk to the bank or its 

20 depositors, or undue risk to the trust company or its 

21 fiduciary accounts, 

22 2. The sufficiency of earnings and earning prospects

23 of the bank or trust company to support the anticipated 

24 expenses and any anticipated operating losses of the branch 

25 during its formative or initial years; 

26 3. The sufficiency and quality of management available

271 to operate the branch: 

28 4. The name of the proposed branch to determine if it

29
1 

reasonably identifies the branch as a branch of the main 

30 office �nd is not likely to unduly confuse the publicr and

31 
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s. Substantial compliance by the applicants with

2 

3 

4 

5 

6 

7 

8 

9 

10 

applicable law governing their operations. 

(c) A branch application, filed by a strong,

well-managed state bank or trust company, which is not denied 

within 10 working days after receipt of the application shall 

be deemed approved unless the department notifies the 

financial institution in writing that the application was not 

complete. 

( 3) (a) An office in this state wh±ch-has-been-±n 

operat¼on-£or-at-¼east-+8-months may be relocated w�th±n-th±s 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

I state-ttpon-39-days�-pr¼or-wr±tten-nottf¼eat±on-to-the 

2 department�--An-o£f±ee-±n-th¼s-state-wh±eh-has-been-open-£or 

3 %ess-than-+8-months-JMy-be-re%ocated-with¼n-th¼s-state with 

a prior written approval of the departmentT-¼£-the-reiocat¼on 

5 w¼ii-not-create-an-unsa!e-and-ttnsottnd-eond¼t¼on. AA

5 a22lication for relocation shall be in writing in such form as 

7 the de2artment 2rescribes and shall be suimQrted by such 

3 information( data, and records as the de2artment may reguire 

) �o make finQ1ngs n�cessar� for a22r2val. Add¼t¼ona¼ 

) ¼nvestaents-¼n-±and7-btt¼¼d¼n9s7-½eases7-and-ieaseho¼d 

I ¼mprovements-resttit¼ng-£rom-sttch-re¼oeat¼on-shai¼-eomp¼y-w¼th 

2 the-¼:±m¼tat±ons-¼mposed-by-s�-659�&�t�ttat,--�he-±ocatton-o£ 

3 an-o££¼ee-may-not-be-moved-beyond-the-i¼m¼ts-o£-the-eott.nty-or 

� eottnt¼es-¼n-wh¼eh-the-bank-or-trttst-eompany-ma¼nta¼ns 

5 attthor±zed-bank-or-trttst-eompany-o££tees-and-may-not-be-moved 

5 outs¼de-th¼s-state-ttniess-express¼y-author�zed-by-the 

7 £¼nane±ar-±nst±tut¼ons-codes-or-by-£ederai-¼aw, 

l (b) AR�licati2ns f1l�� 2ursuant tQ this subs�ctiQn

� shgll n2t �§ �uQlish�Q in th� Florid� Administr�tiv� We�klf 

J byt shall Qth�rwl§e bt sybject t2 th� 2r2visions of chaRter 

I 120. However1 an A�Rlication for th1 rel2cation Qf � main 

13 

CODiaG: Words str¼eken are deletions1 words underlined are additions. 



2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

FLORIDA SENATE - 1997 
311-1576-97

CS FOR SB 410 

1 office that has not been in 02eration for at least 

2 shall be QUblisbed in the Florida Administrative We 

3 the filing of a relocation a22lication and a nonref 

I filing fee( the deaartment shall investigate to det 

5 substantial comaliance by the financial institution 

5 ai;mlicable law governing its 02erations. Additional 

7 investments in land, buildings
i 

leases1 and leaseho 

2( months 

ekly. UQOD 

undable 

ermine 

with 

ld 

9 i!!mrovements resulting from such relocation shall c, omQly with 

office may 

thorized by 

'fhe 

� the limitations imQQ:sed bys. 658.67(7}(a). A main 

O not be moved outside this state unless ex2ressly au 

1 the financial institutions codes or by federal law. 

2 redestgnatton-0£-a-matn-0££¼ce-and-a-branch-0££tee-

3 seate-lllety-be-nm:de-wtth-prtor-wrttten-not¼fiest¼en-t 

G department,-HoweverT-the-redes¼gnation-of-tbe-ms¼n-

5 d�r¼ng-th.e-bsn�-or-tr�st-eompanr�s-£1.rst-+8-month.s-

6 operat¼on-req�¼res-tbe-pr¼er-wr¼tten-approvs¼-ef-t� 

7 depsrtfflent'i" 

I (c) A relocation aQQlication, filed by a st 

� well-managid stnte �ank or trust cgmgani1 which is 

w1.thit,-th.¼s 

e-the

e££¼ee 

or 

e 

rong, 

O within 1Q working d�ys After recei�t shall be deem!• 

ngt denied 

d approved 

µtign in I unl1ss the degnrtment n2tifies the flnanci§l instit 

2 writing that the �i;rnlicatiQn was ngt comglete. 

l (dl In Additi2n tQ the ag�licatl2n regyired

4 Qar1gr1�h ,Al, a flnAncial institution whose main o 

5 this state has been in o�eration less th�n 24 m2nth 

S �r2vlde evidence that the criteria 2f s. 65�.21(1)

7� 

I te> With JQ dnvs' �rigr written nQti�e, AD 

9 �rnnch office !Yi bt �2n12li�at1Q with an2ther gst� 

l2z 

fflce in 

s must 

will be 

established 

blished 

0 �ranch gffice �hen th§ two offices are l2cated with in a 1-mile 

1 
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radius. The notice shall include any informatJ,.on the 

21 department may prescribe by rule. 

3 (f) A branch office may be closed with 30 days' prior

4
1
wr1tten notice to the department. The notice shall include any 

5 information the department may prescribe by rule. 

6 (4) with prior written not1ficat1on to the department, 

7 any bank may operate fac1l1ties which are not physically 

8 connected to the main or branch office of the bank, provided 

9 that the facilities are situated on the property of the main 

10 or branch office or property contiguous thereto. Property 

11 which is separated from the main or branch office of a bank by 

12 only a street, and one or more walkways and alleyways are 

13 determined to be, for purposes of this subsection, contiguous 

14 to the property of the main or branch office. 

1 5 {5) A bank may provide, directly or through a contract 

16 with another company, off-premises armored car service to its 

17 customers. Armored car services shall not be considered a 

18 branch for the purposes of subsection (2). 

19 (6)(a) Any state bank that is a subsidiary of a bank 

20 holding company may agree to receive deposits, renew time 

21 deposits, close loans, service loans, and receive payments on 

22 loans and other obligations, as an agent for an affiliated 

23 depository institution. 

24 (b) The term "close loan 11 does not include the making

251 of a decision to extend credit or the extension of credit. 

26 (c) As used 1n this section, •receive deposits" means 

27 the taking of deposits to be credited to an existing account 

28 and does not include the opening or origination of new deposit 

29 accounts at an affiliated institution by the agent 

30 institution. 

31 
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{d) Under this section, affiliated banks may act as 

2 agents for one another regardless of whether the institutions 

3 are located in the same or different states. This section 

4 applies solely to affiliated depository institutions acting as 

S agents, and has no application to agency relationships 

6 concerning nondepositories as agent, whether or not affiliated 

7 with the depository institution. 

8 (e) In addition, under this section, agent banks may 

9 perform ministerial functions for the principal bank making a 

10 loan. Ministerial functions include, but are not limited to, 

11 such activities as providing loan applications, assembling 

12 documents, providing a location for returning documents 

13 necessary tor making the loan, providing loan account 

14 information, and receiving pa}'Jl\ents. It does not include such 

15 loan functions as evaluating applications or disbursing loan 

16 funds. 

17. 
18 For the purposes of this section, a strong, well-managed state 

19 bank or trust company is an instltµtlon that has been in 

20 operation fgr at least 24 months, is well capitalized, has 

21 received I satisfactory rating It the institution's most 

22 recent state or federal safety and soundness examination, and 

23 is not the object gt any enforcement action, 

24.' Section 10. Paragraph (b) of subsection (3) and 

25
,

paragraph (a) of subsection (8) of section 658.295, Florida 

26 Statutes, 1996 Supplement, are amended to read: 

27 

28 

658.295 Interstate banking.--

(3) STATEMENT OF LEGISLATIVE INTENT.--In general,

29 states have a strong interest in the activities and operations 

30 of depository institutions doing business within their 

31 jurisdictions, regardless of the type of charter an 

16 
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institution holds. In particular, states have a legitimate 

2 interest 1n protecting the rights of consumers, businesses, 

3 and communities. Further, Congress did not intend that the 

4 Interstate Banking and Branching Efficiency Act of 1994 alter 

5 this balance and thereby weaken states' authority to protect 

6 the interests of consumers, businesses, or communities. 

7 (b) Nothing in this section shall be construed to

8 prohibit the acquisition by an out-of-state bank holding 

9 company of all or substantially all of the shares of a bank 

10 organized solely for the purpose of facilitating the 

11 acquisition of a bank that has been in existence and 

12 continuously operated as a bank for more than J 2 years, if 

13 the acquisition has otherwise been approved pursuant to this 

14 section. 

1 5 (8) STANDARDS FOR APPROVAL.--Except as otherwise

16lprovided in this section: 

17 (a) No direct or indirect acquisition of a Florida

18 bank or a Florida bank holding company by a bank holding 

19 company shall be permitted unless the Florida bank or all 

20 Florida bank subsidiaries of the bank holding company to be 

21 acquired have been in existence and continuously operating, on 

22 the date of such acquisition, for more than 3 years. Pro¥±ded 

23 however7-that-th±s-sttbseet¼on-sha¼¼-not-proh�b±t-approva¼-of 

24 any-aeqtt¼s±t¼on-otherw¼se-¼awftt¼-for-wh¼eh-a-def¼n¼t¼ve 

25 agreernent-for-aeqtt¼s¼t¼on-¼s-entered-¼nto-w¼th¼n-6-months-of 

26 the-effeet¼ve-date-of-th¼s-statttte7 

27 Section 11, Subsections (2), (6), (8), and (14) of 

28
1 
section 658. 2953, Florida Statutes, 1996 Supplement, are 

29 amended to read: 

30 

31 

658.2953 Interstate branching,--

17 
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(2) PURPOSE.--The purpose of this section is to permit

2 interstate branching, effective� June-+, 1997, by a 

3 merger transaction under s. 102 of the Riegle-Neal Interstate 

4 Banking and Branching Efficiency Act of 1994, Pub. L. No. 

5 103-328, in accordance with this section. 

6 (6) AU'I'HORITY OF STATE BANKS TO ESTABLISH INTERSTATE

7 BRANCHES BY MERGER,--Beginning � aune-+, 1997, with the 

8 prior written approval of the department, a state bank may 

9 establish, maintain, and operate one or more branches in a 

10 state other than this state pursuant to an interstate merger 

11 transaction in which the state bank is the resulting bank. No 

12 later than the date on which the required application for the 

13 interstate merger transaction is filed with the responsible 

14 federal bank regulatory agency, the applicant state bank shall 

15 file an application on a form prescribed by the department 

16 accompanied by the required fee pursuant to s. 658.73. The 

17 applicant shall also comply with the provisions of ss. 

18 658.40-658.45. branching.-

19 (8) NOTICE AND FILING REQUIREMENTS.--Any out-of-state 

20 bank that will be the resulting bank pursuant to an interstate 

21 merger transaction involving a Plorida bank shall notify the 

22 department of the proposed merger within 15 days after the 

23 date on which it files an application for an interstate merger 

24 transaction with the appropriate federal regulatory agency. A 

25 eopy-o£-the-app¼ieat¼on-sha%i-be-subm¼tted-to-the-departNent 

26 aeeompanied-by-the-required-£¼%¼ng-fee7-pttrsttant-to-sT-558TT3T 

27 Any-o•t-o£-state-bank-that-sha%%-be-the-restt%t¼ng-bank-¼n-stteh 

28 e-¼nterstate-merger-transaet¼on-sha¼%-eomp¼y-w¼th-app¼¼eab¼e 

29 reqttttements-of-ssT-&8TT+5&+-&8TT+Sa�T 

30 ( 14) ADDITIONAL BRANCHES; POWERS.--

31 
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(a) An out-of-state bank or bank holding company that

2 ha5 acquired a bank in this state pursuant to s. 658.295, or 

3 by interstate merger pursuant to this section, may establish 

4 an add1t1onal branch or additional branches in this state to 

5 the same extent that any Florida bank may establish a branch 

6 or branches 1n this state. 

7 tbt--An-out-0£-state-bank-desir±ng-to-estab¼tsh-and 

8 matntatn-a-braneh-tn-thts-stete-pttrsttant-to-tb±s-seet±on-shaii 

9 p�ov±de-written-not¼ee-0£-the-proposed-transaet¼on-to-the 

10 department-w½th±n-+5-days-after-the-date-on-wh±eh-the-bank 

11 app¼¼es-to-the-respons¼b¼e-federa¼-bank-regtt¼atory-ageney-£or 

12 npprova¼-to-estab¼tsh-the-brnneho--�he-£¼¼¼ng-o£-stteh-not�ee 

13 sha¼¼-be-aeeompan±ed-by-the-£±itng-£ee-pttrsttant-to-so-65&oT3o 

14 illtet An out-of-state bank may conduct only those 

15 activ1ties at its Flor1da branch or branches that are 

16 authorized under the laws of this state or of the Un1ted 

17 States. However, an out-of-state bank with trust powers 

18 resulting from an interstate merger transaction with one or 

19 more Florida banks with trust powers shall be entitled to and 

20 may exercise all trµst powers in this state as a Florida bank 

21 with trust powers that participated in the transaction. 

22 Section 12. Subsections (2) and (3) of section 658.73, 

23IFlorida Statutes, 1996 Supplement, are amended to read: 

2( 

25 

658.73 Fees and assessments.--

(2) Applications filed with the department shall be

261 accompanied by payment of the following nonrefundable fees: 

27 {a) Fifteen thousand dollars for each application for 

281 authority to organize a new state bank or state trust company. 

29 {b) Two thousand five hundred dollars for each 

30
1 

application by an existing bank or association for trust 

31 powers. 

1 9 
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(c) Seven thousand five hundred dollars for each

2 application for authority to acquire a controlling interest in 

3 a state bank or state trust company, however, if more than one 

4 bank or trust company is being acquired in any such 

5 application, the fee shall be increased by $3,500 for each 

6 additional bank or trust company. However, in no event shall 

7 the fee exceed $151000. 

8 (d} Seven thousand five hundred dollars for each 

9 application for conversion of a national bank to • state bank. 

1 O' (e) Seven ho-thoDsand-f¼ve hundred fifty dollars for 

11 each application to establish a branch of a strong, 

12 well-managed state bank7-an-o�t-0£-state-bank7 or a-state 

13 trust company as defined in s. 658.26. One thousand five 

14 hundred dollars for each application to establish a branch by 

15 any other state bank or state trust company. 

16 (f) One thousand five hundred dollars for each 

17 application for •uthority to establish a trust service office 

18 of• state trust company or of a trust department of a state 

19 bank or association, and a like amount for each application by 

20 a bank or association with trust powers which is not a state 

21 bank or state association for authority to establish a trust 

22 service office at a state bank, state association, or state 

23 credit union. 

24! (g) Seven thousand five hundred dollars for each 

25 application for a merger or consolidation: however, if three 

26 or more banks or trust companies are involved in any such 

27 application, the fee shall be $3,500 for each involved 

28 institution. However, in no event shall the fee exceed 

29 $15,000. 

30 (h) Two thousand five hundred dollars to establish a

31 successor institution. 

20 
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(i) Two hundred fift£ dollars for each aQQlication b£

: a strong, well managed state bank or trust com2an£1 as defined 

I in s. 65B.261 to relocate the main office of a state bank or a 

l state trust com2an£, Each other state bank or trust com2an2

, shall 2a2 a fee of �750 for each a22lication for relocation of

i its main office. Seven-thot2sand-£¼ve-h1:1ndred-dol:-l:-ars-£or-eaeh

r e:pp:l::-i:eat¼on-by-an-ot1t-0£-state-banlt-ho¼d±ng-eom.pe:ny-to-make-e:n

I aeqtt¼s¼t±on-pt2rsttant-to-so-658o�95o

I ( j) Two thousand five hundred dollars for each

l ag2licat1on for the gurchase of assets and the assum2t1on of

liabilities. If, as a result of such agQlication1 the

! am2licant will establish more than 10 branch offices within

I thh state1 an aRRlication fee of �100 is reguired for each

l additional branch office.

; 11lill If, as a result of any application filed with 

i the department, the department determines that an examination 

r is necessary to assess the financial condition of any 

I financial institution, the applying financial institution 

I shall pay to the department a nonrefundable examination fee, 

l pursuant to s. 655.045(1 ).

I (b) The dg�artment ma2 rgfund u� t2 Qng-half Qf th§

! fee submitt�d with an a�Qlication 1f the a��lication is

! withdrawn bi the �gQlicant 2ri2r to QYQlic�tion in the Florid§

l Administratiye Weekly.

; .Lilt3t The amounts of all fees and assessments 

; provided for in this section shall be deemed to be maximum 

r amounts1 and the department has the authority to establish, by 

3 rule, and from time to time to change, fees and assessments 1n 

� amounts less than the maximum amounts stated in this section. 

) Section 13. Section 663.06, Florida Statutes, is 

I amended to read: 

21 

CODD1G: words str½e�en are deletions; words underlined are additions. 



2 

FLORIDA SENATE - 1997 
311-1576-97

CS FOR SB 410 

663.06 Licenses; permissible activ1t1es.--

(1) An international banking corporation licensed to 

3 operate an office in this state may engage in the business 

4 authorized by this part at the office specified in such 

5 license for an indefinite sveh period as-is-prov¼ded-in 

6 swbseetion-f'it-er-s�bs-eetion-t3t. An international banking 

7 corporation may operate more than one international bank 

8 agency, international branch, or international representative 

9 office, each at a different place of business, provided that 

10 each office shall be separately licensed. No license to 

11 operate an international bank office is transferable or 

12 assignable. However, the location of an international bank 

13 office may be changed after notification of the department. 

14 Every such license shall be, at all times, conspicuously 

15 displayed in the place of business specified therein. 

16 t2t--Bxeept-as-prov¼ded-¼n-subseet½on-t,tT-a-l¼eense-to 

17 operate-an-¼nternat¼onai-bank-ageney7-¼nternat¼ona¼-braneh, 

18 ¼nternat¼onal-representattve-off¼ee7-or-¼nternattonal 

19 adm¼n¼strat¼ve-off¼ee-shali-be-vai¼d-for-a-per¼od-of-+-year, 

20 uniess-sueh-i¼eense-¼s-suspended-er-reToked-sooner-pursuant-to 

21 sllbseet¼on-t5tT-�he-i¼eense-may-be-renewed-annua¼iy-upon 

22 app¼¼eat¼on-to-the-department,-upon-forms-ava¼¼abie-for-that 

23 purpcse7-w¼th¼n-38-days-pr¼or-to-the-exp¼rat¼on-of-the 

24 ¼¼eenseT--�he-i¼eense-may-be-renewed-by-the-department7-¼n-¼ts 

25 d¼seret¼on7-upon-¼ts-determ¼nat¼on7-w¼th-or-w¼thout 

26 exam¼nat¼on7-that-the-¼nternat¼ona¼-bank¼ng-eorporat¼on-¼s-¼n 

27 e-safe-and-sound-eond¼t¼on-and-has-eompi¼ed-w¼th-aii 

28 requ±rements-of-¼aw-w¼th-respeet-to-the-¼nternat¼onai-bank 

29 ■geney7-¼nternat¼onai-braneh7-¼nternat¼onai-represent■t¼ve 

30 off¼ee7-or-¼nternat¼onai-adm¼n¼strat¼ve-of!¼ee;-that-the 

31 renewa½-o!-the-i¼eense-w¼ii-not-be-detr¼mentai-to-the-pubi¼e 

22 
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tnterest;-and-that-the-renewa¼-has-been-dtt¼y-attthortzed-by 

2 proper-eorporate-aetton,-Baeh-app¼ieatton-for-renewal-0£-a 

3 lieense-shall-be-aeeompanted-by-the-fee-preseribed-tn-so 

4 6630+%0 

5 f3t--Hotwtthstanding-the-pro•tstons-o£-sttbseetion-t%t, 

6 the-department-mey7-tn-its-diseretion7-±ssue-a-¼teense-to-an 

7 internattona¼-ban�±n9-eorporatton-£or-an-½nde£intte-per±od-tf 

8 tt-finds-that-the-tnternattonal-ban�tng-eorporatton-has 

9 sat±s£ied-the-reqtt±rements-£or-renewa¼-o£-its-lteense-and-has 

10 he¼d-a-¼±eense-£or-�he-prevtotts-3-years,--However7-an 

11 tndefinite-¼teense-to-operate-an-internationai-bank-ageney-or 

12 internationai-braneh-may-not-be-¼ssued-to-an-internat¼onai 

13 banking-eorporat¼on-ttniess-it-has-heid-one-or-the-other-0£ 

14 stteh-iieenses-£or-at-ieast-3-yearso--A-iieense-¼sstted-for-an 

15 ¼ndef¼nite-per¼od-shai¼-be-vai¼d-withottt-renewai-ttniess 

16 sttspended-or-revoked-pttrsttant-to-sttbseetton-t5to--An 

17 ¼nternat¼onai-bank¼ng-eorporat¼on-that-¼s-granted-a-i¼eense 

18 for-an-¼ndefinite-period-shai¼-£t¼e-w¼th-the-department-stteh 

19 annttai-£tnane¼a¼-statements-as-the-department-may-reqttire-and 

20 sha¼¼-pay-an-anntta¼-fee-eqtta¼-to-the-anntta¼-renewai-fee-for 

21 eaeh-i¼eense-he¼d-by-the-¼nternationai-bank¼ng-eorl'Orat¼ono 

22 Stteh-annttai-fee-sha¼i-be-paid-not-iater-than-aanuary-3+-of 

23 eaeh-yearo 

24 filt4t An international banking corporation which 

25 proposes to term1nate the operations of its international bank 

26 agency, international branch, international representative 

27 office, or international administrative office shall surrender 

28 its license to the department and comply with such procedures 

29 as the department may prescribe by rule. 

30 illt5t An international bank •gency, international 

311 branch, international represent•tive office, or international 

23 
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administrative office license may be suspended or revoked by 

2 the department, with or without examination, upon its 

3 determination that the international banking corporation does 

4 not meet all requirements for original licensing or-any-0£-the 

5 er¼ter¼a-estab¼¼shed-by-s�bseet¼on-tZt-£or-renewa%-o£-a 

6 %¼eense. The departinent may by rule prescribe additional 

7 conditions or standards under which the license of an 

8 international bank agency, international branch, international 

9 representative office, or international administrative office 

10 may be suspended or revoked. 

11 illt6t In the event any such license is surrendered by 

12 the international banking corporation or is suspended or 

13 revoked by the department, or-the-renewa¼-thereo£--¼s-re£�sed 

14 by-the-department7 all rights and privileges of the 

15 international banking corporation to transact the business 

16 thus licensed shall cease. The department shall, by rule, 

17 prescribe procedures for the surrender of a license and for 

18 the orderly cessation of business by an international banking 

19 corporation in a manner which is not harmful to the interests 

20 of its customers or of the public. 

21 illtTt In addition to the activities in which it ls 

22 expressly permitted to engage: 

23 (a) An international branch may engage in any 

24( activities permissible for an international bank agency. 

25 (b) An international bank agency may engage in any

26
1 

activities permissible for an international administrative 

27 office. 

28' (c) An international administrative office may engage

29
1 

in any activities permissible for an international 

30 representative office. 

31 
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Section 14. Paragraph (e) of subsection (1) and 

2
1 

subsection (2) of section 663.12, Florida Statutes, are 

3 amended to read: 

4 

5 

663.12 Feesr assessments, fines.--

(1) Each application for a license under the

6 provisions of this part shall be accompanied by a 

7 nonrefundable filing fee payable to the department in the 

8 following amount: 

9 (e) Two thousand dollars annually for operating an

10 international representative office or international 

11 administrative office the-annna¼-�enewa%-o!-an-e�¼st¼ng 

12 i¼eense. 

13 (2) Each international bank agency, international 

14 branch and state-chartered investment company shall pay to the 

15 department a semiannual assessment, payable on or before 

16 January 31 and July 31 of each year, in an amount determined 

17 by rule by the department and calculated in a manner so as to 

19 recover the costs of the department incurred in connection 

19 with the supervision of international banking activities 

20 licensed under this part. These rules shall provide for 

21 uniform rates of assessment for all licenses of the same type, 

22 shall provide for declining rates of assessment in relation to 

23 the total assets of the licensee held in the state, but shall 

24 not, in any event, provide for rates of assessment which 

25 exceed the rate applicable to state banks pursuant to s. 

26 658.73, unless the rate of assessment would result in a 

27 semiannual assessment of less than $1,00Q. For the purposes 

28 of this subsection, the total assets of an international bank 

29 agency, international branch, or state-chartered investment 

30 company shall include amounts due the agency or branch or 

31 state investment company from other offices, branches, or 

25 
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' subsidiaries of the international banking corporations or 

! other corporations of which the agency, branch, or

I state-chartered investment company is a part or from entities 

I related to that international banking corporation. 

; Section 15. Sections 667.001, 667.002, 667.003, 

i 667.004, 667.005, 667.006, 667.007, 667.008, 667.009, 667.010 

r 661.011, 661.012, and 667.013, Florida Statutes, are created 

3 to read: 

' 667 .001 Short title. -This chapter may be cited as th �

) "Florida Savings Bank Act." 

I 667.002 Definitions. Except to the extent 

2 specifically qualified by context, when used in this chapter: 

l ( 1 ) •capital stock" means the aggregate of shares of

1 nonwithdrawable capital issued by a capital stock association 

5 but does not include nonwithdrawable caQital reQresented by 

5 caQital certificates. 

7 12 l 11Dwelling unit• means a single
1 unified 

! combination of rooms which is designed for residential use by

lone famil� in� myltigle Qwelling unit strycture and which is 

) not •hom!:: �r2gerty." 

I (3) "EArnings• means thAt gnrt of the s2yrcgs 

! ava1laQle !Qr ��ymgnt Qf earnings of a savings bank which is

I d9clAred �AYAQli 2n aavings ACCQUnts from time tQ time by the 

I 22:QrQ Qf Qiregt2r� anQ is thl c2�t Qf savings m2ney tQ the 

) s�vings b1nk. EArnings AlSQ !!!s!Y Qg rtfirred t2 A! "int1rest.• 

; 14} •H2me RrQQerty• means rial estate 2n which 1s

7 lQCAtl21 2r will be l2cat1d gyrsy1nt t2 A real estate lQan, a 

i �tructyr1 Qe�igned f2r resiQentiAl yse by 2ne fgmily or A 

➔ single !=::QnQ2miniym ynit, inclyQing gQ!!!mQn elements �ertinent

) tQ such �it, Q1signeQ fQr resid!n�iAl use by one family in a 

I 
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I multi�le-dwell1ng-unit structure or CO!!$!lex and including 

! fixturest home furnishings
1 and egyi2ment.

3 !Sl "Liguid assets" means:

I (a) Cash on hand.

; !bl Cash on degosit in a federal home loan bank or

5 federal reserve bank1 or a state bank which gerforms similar 

7 reserve functions1 and which is withdrawable UJ2Qn not more 

B than 30 day:s' notice and wh1ch is not gledged as securlti for 

I indebtedness. Ani de2osits in a f1nanci�l deQQsitory: 

) institution under the control of or 1n the 129:ssession of Any: 

I suQervisory: authority: are not liguid assets. 

! (c) Obligations of1 or obligations which are fully: 

I guaranteed as to grinciQal and interest by:1 the United States 

4 or this state. 

5 !dl Such other assets as mai be aeeroved bi the 

� deeartment which are acceeted as liguid assets for federalli 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

1 insured savings banks bi the a:imroeriate federal regulatorr 

B agenc2. 

9 ( 6) "N!ilt incom!i!:" meAni grQSi r!i!;ven11aes f2;r §n

) accounting eeriod, less all ex�enses eaid 2r incurr!i!:d, t§X!i!:�, 

I �nd lossg� �ystAined §S shall not h�ie b!i!;en charggd tQ 

� reserves eursuant to the erovisiQns of this chaeter. 

l (7) "Primaril:t residential ero12erti M mtans t!i!;al gstate

I gn which there is located 1 2r will be lQCAtld �yrsu§nt to A 

5 rggl estAte logn: 

5 <al Ani structure design!i!;d Qt ysgd erimAril:t fgr 

7 rgsid!i!;ntial rather than nonresidential �YIJ2Q�e� and cQnsisting 

B Qf m2rg than 2ne dwelling unit: 

9 {b) An2 structure dgsigned Qt ustQ griyrlli fQr 

0 r11id1ntial rather than nonresidential �yreose! for stud!i!:nts, 

1 rgsidgnts anQ �er�ons yndgr care, em�lo21es1 QI me!!!Qgrs Qf the 
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staff of an educational, health, or welfare 1nst1tution or 

? facil1t2:. 

I (c} Any structure which is used in nart for 

l residential QUrQoses for not more than one family and in Rart

i for business QUIRQses, 2rovided the residential use of such

; structure must be substantial and 2ermanent, not merely

I transitory.

I (8) "Real estate loan" means any loan or other

> obligation secured by a lien on real estate in any state held

) in fee or in a leasehold extending or renewable automatically

I for a 2eriod of at least 15 years beyond the date scheduled

2 for the final 2rincigal 2ayment of such loan or obligation, or

3 any transaction out of which a lien or claim is created

I against such real estate, including, but not limited to
t 

the

i nurchase of such real estate in fee bi a savings bank and the

5 concurrent or immediate sale of such real estate on

7 installment contract.

l (9) NSavings account" means that �art of the savings

� liaQilitf of the sgvings Qenk which i§ credit�d to the Q£�Qµnt

) of th� h2ld9r Qf �µch accoµnt. A SAVings nccount alsQ mai Q1

I r1ferr9d t2 A:! 5l "sgvings d1122;iit. 11 

1 ( 10) N�avings bank" means a CAnital stock or mutual

J SAiings bank sµbject to the �rQvision� Qf this ch�nter1 

l (11) "�evings liaQilit�N means the aggreggte Amount Qf 

i sevings ncc2unts 2f denositors, incluQing 1arnings credited tQ

i sµch ACCQUDI!, less r1demnti2n� and withdrnwgl�.

7 ( 12) "Stet§!: saiings Qnnk" meBns nni savings Qenk which

� he! gn 1xisting savings bank charter issµ1d nursµant tQ the

➔ nrovisiQn! 2f thg fin1n£ie1 instiI�ti2ns c2d!!•

) C 1 3 l "�tQckholder" means th§!: holQ§!:r of Qn§!: or !!'.!!;;!:te 

I shares gf eni clas1 Qf ca12ita1 stock 2t A canit11 st2ck 

28 
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savings bank organized or operating pursuant to the provisions 

� of this chapter. 

I 667.003 Applicabil1ti of chapter 658.--Any state 

i savings banks is subject to all the provisions, •nd entitled 

5 to all the privileges, of the financial institutions codes 

5 except where it appearst from the context or otherwiset that 

7 such provisions clearly apply only to banks or trust companies 

B organized under the laws of this state or the United States. 

21 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

I Without limiting the foregoing general provisionst it is the 

I intent of the Legislature that the following provisions aJmlY 

! to a savings bank to the same extent as if the savings bank

! were a "bank" operating under such provisions:

I (1) Section 658.12t relating to definitions.

I ( 2) Section 658.16, relating to creation of banking or

i trust corporation. 

; (3) Section 658.19t relating to aQ);!lication tor

r authoritx to organize a bank or trust com12anx. 

I (4} Section 658.20, relating to investigation bx 

) deg1rtm1nt, 

) ( 5) Sicti2n 2�§,21, ralnting to 11ll!r2val Qf

I 1m;ilicati2nl finQ!ngs regyiraQ1 

! '6) SectiQn 658.22, r!lAting tQ c22rQ1natiQn with

� federal agencies, 

I (7) §ecti2n §58123, relAting tQ syQmi1si2n of Articles 

5 of in£2r�2ratiQni c2ntentsj f2rmz aQ);!rOVAli filingi 

5 commen£t!I!§:nt Qf c2r122rate exi1tence2 bXlAW!-

7 (81 SectiQn §58.23�, rel�ting tQ 1YQ�cripti2ns fQr 

B stock1 A��rovgl Qf mAjor shArehQlders. 

� (9) Secti2n ���.2,, relating tQ 2rannizational

D proc§�yres. 

1 I 1 0 l Secti2n 25§.25, relAting to Ql!ening for Qysiness. 

29 
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(11) Section 658.26, relating to places of transacting

21 business; branches; facilities. 

3 

4 

(12) Section 658.295, relating to interstate banking.

(13) Section 658.2953, relating to interstate

SI branching. 

6 (14) Section 658.30, relating to application of the

71 Florida Business Corporation Act. 

8 

9 

(15} Section 658.32, relating to annual meetings. 

(16} Section 658.33, relating to directors, number, 

1 OI qualifications; officers. 

11 (17) Section 658,341 relating to shares of capital

12 stock. 

1 3 ( 18} Section 658.35, relating to share options, 

1• warrants. 

15 ( 19) Section 658.36, relating to changes in capital.

16 (20) Section 658.37, relating to dividends an�

17 SUIJ;!:lus. 

18 (21) Section 658.38, relating to deposit insurance.

1 9 (22) Section �58.39, relating to stockhQlders;

20 examination gf records. 

21 (23) Section 6S8:•Q, relating to definitions for

221 merger and consolidatign. 

23 (2t) Section 658-41, relating to mergeri resulting 

241 state or national bank. 

25 (25) Section 658-421 relating to plan of merger and

26/ merger agreement. 

27 {2') Section 658.43, relating tO approval by 

281 department; valuation of assets; emergency action. 

29 (2]) Section 658-4(, relating to ppprgvpl by 

301 stgckh9lders; rights of dissenters; preemptive rights. 

31 

30 
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(28) te of mergerSection 658,(5, relating to certifica· 

and effective datei effect on charters and J22Wers. 

( 29) Section 658.48i relating to loans.

(30) Section 658.49, banks notrelating to loans b:t I 

exceeding iS0,000. 

I 31 l al loans by Section 658. 491, relating to connercL 

financial institutions. 

132 l horized to Section 658.51 i relating to banks autl 

make commo,dit� loans. 

133 l Section 658.53t relating to borrowing limits of 

lndebtednes!!II, 

(34) Section 658.60, relating to deRQsitor ies of 

�ublic rnoneis and Qledge of assets. 

135) Section 658.651 nancia],_relating to remote fi1 

service units. 

(36) Section 658.67 1 relating to investmen .t powers and

limitations. 

137) Section 658.73i relating to fees and 

(38) 

assessments. 

ssessiqn of S�ction 6�8zZ9, r�lating to taking �o: 

insQlVint stnti b�nka 2r tryst C2mt!ani1s1 

(39) �ection §28180, relating to agpointme· .!!.L2l

rec1iver or ligyidator. 

(40) S1ction §58.81, relating to Qe�artm�n 

notic� anQ �ourt confirmation. 

(.C1) Section 6581821 rel�ting to receiveri 

duties. 

(42) �ection §5§.83, relating to liszyiQato 

And d:!H:l!i!:§z 

(.t3) Section 6�8.8.t, relAting tg trnn9fers 

and other acts in contemplation of in9olyency, 

31 

t act1oni 

powers anQ 

ri powers 
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relating to receivers or 

2 liguidators under sueerv1sion of deQartment. 

3 (.IS) Section 658.941 relating to arima facie evidence 

4 ( (6) Section 658.95, relating to voluntar2

5 ligyidation. 

5 ( 4 7) Section 658.96, relating to arocedure in 

7 voluntar£ ligyidation. 

B 667.00( Name.--The name of everi'.: savings bank shall 

9 include the words •savings bank." The use of the words 

0 11National1" uFederal1 11 "United States1" "insured," or 

1 "guaranteed1" se:garatel:i: or in any combination thereof with 

2 other words or s2llables
1 

is :grohibited as :gart of the 

3 coraorate name of a savings bank, 

' 667.005 Reorgani2at1on1 merger, or consolidation with 

5 a foreign savings bank.--

6 ( 1) A savings bank shall have the ROWer to reorganize 

_c! 7 merge, or consolidate with a foreign savings bank, as defined 

8 in s. 661.013, subject to the aRQroval of the deQartment. 

9 (2) If th� resulting 2r suryiving SAVing1 bank is tQ 

Ob! a for1ign !�vings Qank, th! d!Qartmtnt ShAll n2t a�Qr2ye 

1 th1 �ro122s1Q trAnsaction ynless: 

2 {a) The laws of the state in which th1 fgreign saving ..

3 �ank hna its grincigal Rlac1 gf Qy1in1s1 g1rmit savings Q�nks 

4 in that �tate tQ r1organi21 1 merge, or c2ns2liQAte with 

5 FlQriQa SAVings Qanks in trnnsactions in which th! resulting 

6 Qr 1ur1iying 1avings Qank is a FloridA SAVlngs bank1 

7 (b) Thi c2nstityent FloridA snyings Qgnk has b1en in 

8 exist1nce 1nd continu2usli 2121r�ting fQr mre thAn 2 ?1ars. 

9 (3) A gr2"2s1g transnctign in which th§ r�sylting or 

O surviving 1avings Qank is to Q! � fQrelgn sgvlngs bgnk shAll 

1 Qe syQjict to an? conQltions, restrictigns1 and re�yir1m1nt§ 

32 
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that would aiml� in the state where the foreign savings bank 

i has its 2rinci2al 2lace of business if the resulting or 

I surviving savings bank were to be a Florida savings bank, 

( 

s 

6 

7 

8 

9 

10 

which conditions, restrictions, and reguirements would not 

aimlx to a reorganization, merger, or consolidation of savings 

banks all of which are located in that state. 

(4) A foreign savings bank which is the resulting or

surviving savings bank in a reorganization, merger, or 

consolidation with • Florida savings bank shall not be 

considered a Florida savings bank. 

15} Each aQQlication for reorganization, merger, or

t consolidation with a foreign savings bank shall be accom2anied 

13 

14 

15 

16 

17 

18 

bx a nonrefundable filing fee as provided in s. 658.13{2}{g}. 

667.006 Conversion of state or federal mutual savings 

bank or state or federal mutual association to capital stock 

savings bank.--

{1) CONVERSION INTO CAPITAL STOCK SAVINGS BANit.--Ani 

state or federal mutual savings bank or state or federal 

1 mutual A��2£iatiQn mAi Am:!lX to the d1�nrtm1nt for permissign 

20 

21 

22 

23 

24 

25 

26 

27 

2 I 

to !:QnI1rt itself into a c;gittl stock !Aiing� bank O�!rltig 

under th! provisiona of this chnpter in ACCQrdanc1 with th! 

following procedures: 

{al Th! QQ:ard of dir1ctors shall Aggr9v1 A glan of 

conv1r2ion bx r1s9lµtion ad212t1d b� a !!lsljQritX vote gf n11 thg 

dir1ctors. The glan shall inclu�11 Qyt not b! limit1g to: 

1. Financial statements of the sn�ings bank as of the 

last gAX 9f the month gr1c1Qing adoption 9f the plan1 

2. Such financial datn as mai Q1 r1guired to getermine

2 } coma:liAnc1 with am;ilicAQl! r1gµlatori regJ,!ir1ments r12pecting 

3 ) financial c9nditi9n0 

3 I 
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3. A grovision that each savings account holder of the

2 mutual savings bank will receive a withdrawable account 1n the 

3 capital stock savings bank egyal in amount to his withdrawable 

� account in the mutual savings bank. 

5 4. A prov1s1on that each member of record will be

5 entitled to receive rights to purchase voting comm.on stock. 

7 s. Proforma financial statements of the savings bank

8 as a capital stock savings bank i which shall include data 

9 reguired to determine compliance with aR:Ql1cable regulator2 

0 regyirements respecting financial condition. 

1 6. With part1cularitf, the business purpose to be

2 accomplished by the conversion. 

3 7. Such other information as the department may

4 regyire by rule. 

5 {b) The nlan of conversion shall be executed by a 

6 majority of the board of directors and submitted to the 

7 denartment for ae2roval nrior to any vote on conversion by the 

8 members. 

9 (c) The Qegartm�nt may aggrQve Qr disa22r2ve th§ Qlan

O 1n its gi�cretiQn, but it shall not a�grove the nlan ynless it 

1 fings thAt the s1vings �gnk will comgly sufficiently with the 

2 re�uirem1nts of the financial institytions c2ges aft�r 

3 con?er�iQn t2 entitle it to Qecom1: A s�vings bank 2g1rating 

4 under th! finsncial institutions cQQes and the rules Qf the 

5 d1g�rtment1 The Qegartment may d1ny �ny aeelicati2n from anx 

6 f1dergl �nvings bank thAt is sybject to any cease anQ desist 

7 ord1r or 2ther sugervisQry restricti2n Qr order img2sed by any 

8 state Qr the federgl syg!rvisory aythority, or insyrer, or 

9 gygrant2r Qr th�t has Qe1n coniicted Qf, or gled guilty or 

O nolo c2nt�ndere to, � violgtion of s. §��.501 relgting to the 

1 Flgrida c2ntr21 of �n�y LAUnQering in Financial In�titutions 
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Actt chaeter 896, relating to offenses related to financial 

transactions, or any similar state or federal law. 

(d) If the deeartment a:QRroves the Qlan ot conversioni 

the gyestion of such conversion may be submitted to the 

members at a meeting of voting members called to consider such 

action. A vote of 51 aercent or more of the total number of 

votes eligible to be cast shall be reguired for aaerovalt 

unless federal law eermits a lesser eercentage of votes for a 

federal mutual savings bank to converti in which case that 

eercentage shall control. Notice of the meeting1 giving the 

time1 Qlace, and eureose thereofi together with a eroxy 

statement and eroxy form covering all matters to be brought 

before the meeting, shall be mailed at least 30 dais Qrior to 

the meeting to the deQartment for review and to each voting 

member at his or her last address as shown on the books of the 

savings bank. 

(2) MINUTES OF MEETING.--CoQ1es of the minutes of the

meeting ot members, verified bi the affidavit of the secretari 

Qr nssistant secr1tari of the savings bank, �hall Qe fileQ 

with the deQartm1nt and with the agQro�rinte federnl 

r1gµlatori agenc�, within A reasQnAble time nfter the me�ting. 

When SQ filed, the verified coQies Qf the m1nutts are 

gresumgtiie 1viQenc� of the hQlding of th! meeting And of the 

ACtion tAken
1 

( 3) FILING OF ARTICLES OF INCORPORATION AND CQMMITMENT

FOR IN�URANCE OF ACCOUNTS. The direct2rs of th! savings Qank 

shall ha!e �xecuted anQ filed with the d!�Artment Qro122sed 

Articl1s Qf lncorQoration as QrQviQ!d in s1 
§58.231 together 

with the DQglicat1on fQr coni!r§lon anQ A firm c2mmitment for
1 

Qr eviQ@nge of, insurance of deg2sits And 2ther gcc2ynt� Qf a 

withQrawaQle t:!l);!e. The articlgs ;hall contain a statement thAt 
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the savings bank resulted from the conversion of a state or 

� federal mutual savings bank to a caQltal stock savings bank, 

3 AQgroval b� the de2artment shall be affixed to the articles of 

� incor129:ration. A CORY of the articles of incor2orat1on shall 

) be filed with the De2artment of State and one co22 of the 

; articles of incoreoratlon and the certificate of incorJ2Qration 

7 shall be returned to the savings bank. The savings bank shall 

3 cease to be a mutual savings bank at the time and on the date 

} seecified in the aeeroved articles of incor2orat1on. 

) (4} SUCCESSION.--Ueon conversion of a mutual savings 

I bank1 the legal existence of the savings bank shall not 

2 terminate1 but the caeital stock savings bank shall be a 

3 continu�tlon of the entity of the mutual savings bank, and all 

I groQerty of the mutual savings bank, including its rights, 

5 titles, and interests in and to all QroQerty of whatever kind, 

6 whether real, Qersonal, or mixed, things in action, and every 

7 right, Qrlvilege, interest, and asset of every conceivable 

3 value or benefit then existing or Qertaining to it, or which 

� wguld inur� to it, imm!diat�ly, by act of 1ew end withoyt �ny 

) CQn�1y;nc� or tr�nsf!r anQ withQUt any fyrther act Qr d�ed, 

1 §hall il�t 2nQ r1main in thl CA�it�l stock �aving� Q�nk intQ 

2 which the mutual savings Qank hes converted. The caQitgl st2ck 

3 seiings bgnk �hall hAVI, holQ, snd enjoy th1 same in its own 

I right as fylly And to the same 1xt1nt as tht ssm1 wa� 

5 12QSSl§S!d, htld, gnd enjoyed by tht mutyAl savings bsnk. Thi 

5 csgital st2ck saiings bank, UJ2Si!n the taking effect Qf th� 

7 c2nv1rsion1 shsll c2ntiny1 tQ hav1 gnQ succ1ed to all the 

Brights, gbligeti2ns
1 anQ relati2ns of th1 mytuel savings bsnk. 

9 All �ending ACti2ns DnQ other JudiciAl ar2c11dings tQ which 

0 thg mutyal s;vings �Ank is A anrty shAll nQt bl abated Qr 

1 discontinyed Qy reason of th1 c2nvtrsion byt may be QrosecuteQ 
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II to final judgment, order, or decree in the same manner as if 

the conversion had not been made, and the ca2ital stock 

savings bank resulting from the conversion tnai continue the 

actions in its cor122rate name as a mutual savings bank. Any 

judgment, order, or decree may be rendered for or against it 

which might have been rendered for or against the mutual 

2 

3 

4 

5 

6 

7 

8 

9 

10 

, savings bank theretofore involved in the Rroceedinqs, 

( 5) FEE.--The aBRlication for conversion from a state

or federal mutual to a state caRital stock savings bank shall 

be accom:ganied by a nonrefundable filing fee of �7
1500. 

1 Additionally, the deRartment is authorized to assess any 

12 l savings bank agQlyinq to convert 2ursuant to this section a

I nonrefundable examination fee to cover the actual costs of any 

14 

15 

1 6 

17 

18 

examination reguired as Qart of the aQQlication Qrocess. 

667.007 SuQervisori case1 emergency conversioni 

reorganizationi mergerz consolidationi acgyisitlon of 

assets.--

(1) The deQartment ma� determine that a state or

9 feQeral sayings QAnk ia a a�ervisQrf ca§e if it find� thnt: 

0 (a} The sa?inga bnnk ia insolvent& or 

I Cbl The sayings bank is irrwninently insolvent, 

I Any sych finding by the de�artment shAll Qe bgaed YQQn reQorts 

20 

2 

22 

2 

24 

25 

26 

2 

28 

29 

30 

3 

' 

I 

furniahed to it by a state or federal regylatory 1gen�y or 

y129n other eviQence from which it is reasonable to c9ncluQe 

that the snvings bank is a su�ervisory caae. 

(2) Notwithstan2ing any other urovision of this

chnater or chagter 12Q1 if the deQartment fings that immeQiate 

action is necessArY to nrotect the intereats Qf deaositors anQ 

reQuce the aotential for claims Against the insyrance funQ, or 

in order to arevent the grobable fnilyre of a �tate or feQeral 
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savings bank which is a su2erv1sor2 case, the deEartment shall 

2 have the Eower, with the concurrence of the aEEro2riate 

3 federal regulatory agency in the case of any savings bank the 

� de2os1ts of which are federally insured, to issue an emergency 

5 order authorizing: 

5 (a} The conversion of such savings bank from a state 

7 to a federal charter1 or vice versa, without change of 

B business form; 

9 !bl The reorganization, merger, or consolidation of

l such state or federal savings bank with another state or

I federal savings bank;

2 (c) The conversion of such state or federal savings

3 bank into a state or federal ca21tal stock savings bank1 or 

4 !dl Any state or federal savings bank to acguire the

5 assets of, and assume the liabilities of, such failing savings 

6 bank. 

7 667.008 Acguisition of assets of or control over a 

8 savings bank.--

9 ( 1 Hii!l In ani cas1 in which� a�rson or gray� of 

0 :i;iers2ns :12r212osg;s t2 12yrch1se 2r gcgyire voting common stock of 2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

I 1ni �A12ital �tQS;k ;aving; b1nk1 which 12urchg;e 2r AcgyisitiQn 

2 would caus� such :i;iers2n or gr2;u:i;i Qf 12ersons to hav� control, 

3 DI defined her1in1 of th1t l!lgl:'.ings Qank, su�h 12ers2n 2r grQYJ2 

4 Qf 12ersons must first makt AJ2J2licAtiQn tQ thi de:12artm1nt for a 

5 certificatg; of a:i;iaroval of sych 12yrchas� or a��uisition. 

6 (Q} An am2licAtion for c2ntr2l shall be in such form 

7 gnd regye1t such inf2r!Yti2n 1s the d1:12artment ffiAi r�gyire Q� 

8n!l&.. 

9 (c} Th� a1212licnt12n for c2ntrol shall bf acc2mi;ianied 

0 b� A n2nr9fyndAbl9 filing fee of iZ,�QOi h2wever1 if more than 

1 on� savings Qgnk i§ bting acgyir1d in gnx sych AJ2:i;!lication1 

38 

CODDIG: Words strieken are deletionsi words underlined are additions. 



2, 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

FLORIDA SENATE - 1997 

311-1576-97 

CS FOR SB 410 

the fee shall be increased by $31000 for each additional 

! savings bank.

I (2) The department shall issue the certificate of

l approval only after it has made an investigation and

i determined that: 

i {a) The proposed new owner or owners of voting capital 

7 stock are qualified by character, experience, and financial 

3 responsibility to control the savings bank in a legal and 

} proper manner and none of the proposed new owners have been 

) convicted of, or pled guilty or nolo contendere to, a 

I violation of s. 655.50, relating to the Florida Control of 

� Money Laundering in Financial Institutions Act; chapter 896, 

3 relating to offenses related to financial transactions: or any 

� similar state or federal law. 

; (bl The interests of the public generally will not be 

5 Jeopardized by the proposed purchase or acquisition of voting 

7 capital stock. 

! (3) 

l (a) 

This section does not apply to the acquisition of 

Directors' voting proxies acquired in the normal 

� course of business as a result of prgxy solicitation in 

, 

2 

conjµnctign with a stgckholder9 1 meeting; 

(b) Stock in a fiduciary capacity unless the acquiring

3 person has sole discretionary authority to exercise voting 

4 rights with respect thereto; 

5 (c) Stock acquired in securing or collecting a debt

6 contracted in good faith until 2 years after the date of 

7 acguisiti9n1 

8 {d) Stgck acquired by an underwriter in good faith and 

9 without any intent to evade the purpose of this section if the 

o �hire§ are held only fgr such reasonable cerioQ gf tim1: as 

1 will permit the s§le thereof; or 
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(e} Control of a savings bank bi a unitar2 savings 

2 'bank holding comEan2 if the �erson or gersons who control the 

1 holding comQanf are the same Qerson or aersons who control the 

( 

5 

61 

7 

:1 
10 

11 

s�v1ngs bank. 

(4) For 2urgoses of this sectiont a gerson or groug of

gersons shall be deemed to have control of a savings bank if 

such gerson or groug of aersons: 

fa} Direct!£ or indirectl2t or acting in concert with 

one or more 2ersons or through one or more subsidiariest ownst 

controls[ holds the aower to votet or holds aroxies 

regresenting more than 25 2ercent of the voting common stock 

2 of such savings bank. 

3 

H 

1 5 

16 

17 

I 
18 

!bl Controls in an� manner the election of a majorit2

of the directors of such savings bank. 

(c) Exercises a controlling influence over the

management or RQlicies of such savings bank. 

!dl Owns1 controlst or has 2ower to vote 10 2ercent or

more of an� class of voting securities of the savings bank1 lf 

nQ oth1r �ersQn or grou2 of 2ers2n� owns, CQntrQlS 1 or hes 19 

20 

21 

I �2wer tQ vote a gr1at1r �rQ�Qrtion of th�t cla�� of v2ting 

221 

23 

241 

25 

261 

27 

1 securiti�s. In an� c�s� in which t gro�Qsed �yrch��e Qr 

acguisition of voting securiti1s o{ a savings bank would giv� 

rise to the aresyID)2tion createQ unQ1r this aar1grijgh1 the 

2eri2n Qr gr2ug Qf gersons whQ 2ro�oses to QMrchase Qr acguire 

the voting secyrities shall first give written nQtice of the 

�r2122sal IQ th� d�2�rtment. Such n2t1ce l!Y!2 2resent 

infQrmation th�t the gro2os1d gyrcQase Qr �cgyisitl2n wil! n2t 

re�ult in c2ntrol. The d@Qijrtment ijhall Qff2rd tht Rerson 

seeking to r���t the RresY!!:!J;!tiQn an 22�rtynit� to aresent 

views in writing Qr 2rAll� bef2re its designAteg 

28 

29 

30 

31, 1 
r12rc1entative2 at AD informal c2n{er�nc�1 

(0 
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( 5) (a) A foreign savings bankt as defined in s.

! 667.0131 whether controlled directl2 or indirectl2 bi another

I business organization, ma2 ac�ire a Florida savings bank,

l subject to a02roval bi the deRartment. The deRartment shall

i not a:imrove the RIOJ22Sed acguisition unless:

; 1. The laws of the state in which the foreign savings

7 bank has its RrinciQal Rlace of business Qermit savings banks 

� in that state to be acguired by Florida savings banks. 

l 2. The Florida savings bank which is to be agguired

) has been in existence and continuousli OQerating for more than

I 2 2ears.

2 !bl The RIOQosed acguisition shall be subject to any

3 CQnditions, restrictions, and re�irements that would a221x in 

� the state where the foreign savings bank has its Rrinci2al 

ii 2lace of business 1.f the foreign savings bank were to be 

� acgyired by a Florida savings bankt which conditions[ 

r restrictionst and reguirements would not a22ly to the 

I acgyisition by such foreign savings bank of another savings 

l Q;nk in thAt stnt11 

0 

I 

2 

(c) This subsection doe� n2t 1m;2ly t2 1ny merger Qy A

11vings bank �yQj1ct to I· 121 of PuQ1 
L1 NQ. 2Z-32Q1 

667,009 P2wers Qf SAVings bank generally.--Every 

J SAVingJ Q§nk inc2r�or1ted 2yr1y1nt tQ or sm�rAting ynQer the 

4 grovisi2n1 Qf the finnncial instityti2ns codes shnll hav� All 

5 the �owers enymerAteQ, AUthQrized, and 2ermitt!d Qy this 

6 cha2ter And sych Qther rights, 2rivi1ege2, And 2ower1 as may 

7 Qe incidental to Qr reas2n;Qly necessnry or a2gro2rigte f2r 

B the ACCQ!!!J2lishment Qf the obj1ctives ADQ gyrggses Qf the 

� 1;2ings bank. Exce�t as otherwise lim1.t1d by the �rovi�igns gf 

D the fin�nciAl in�titytigns cQ:ges, ev!ry saving2 bank shgll 

1 hav1 the fgllgwing 22w1rs: 

41 
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( 1 ) PROPERTY TRANSFERS.--To acgu1re1 hold, sell, 

2 dis:QQS8 of1 and convey real and gersonal estate consistent 

3 with its objects and Qowersi to mortgage, 2ledge1 or lease any 

i real or 2ersonal estatei and to take 2ro2erty by gifts, 

5 devise1 or beguest. 

5 (2) SUBORDINATED DEBT.--To issue and sell1 directly or 

7 through underwriters, subordinated debt which shall re2resent 

3 nonwithdrawable caQital contributions and shall constitute 

9 2art of the eguity ca2ital of the savings bank, Such debt 

J shall have no voting rightsz shall be subordinate to all 

1 savings accounts1 debt obligat1ons1 and claims of creditors of 

2 the savings banki and shall constitute a claim in ligyidation 

3 against an2 other egyit2 caQital account remaining after the 

4 Qa�ent in full of all savings accounts1 debt obligations1 and 

5 claims of creditors. Such subordinated debt shall be entitled 

6 to the �a�ment of earnings 2rior to the allocation of ani 

7 income to surRlUs or other egyit2 ca2ital accounts of the 

8 savings bank and ma� be issued with a fixed rate of earnings 

9 or with A 2ri2r claim tQ QistriQutiQn of A SQ!il:Cified 

0 :gerc!l!nt§g!il: of an2 net incomJi!: remaining after r1gyir!il:g 20 

2 

22 

2 

24 

2 

I a112cations t2 r!il:serve§1 or A c2mbin�tiQn thgreof. LQsses 

! sh1ll Qe ch�rggd ngainst subQrdinated de�t 2012 nft1r Qther

3 egyit2 c�};;!its,.l accoynts hav1 bten 1xhayst!il:d• 

4 (3} SALE QF LOANS. TQ sgll with 2r withQut rec2yrs1 

5 j!O� lQi!D1 inclyding AD2 2�rticigating int1re�t� thgrgin1 

261 

27 
(4) SERVICING.--To service losn1 �nd inv1stmgnts for

Qth§!:IS: 

28 

29 

30 

3 

(5) �GENT1--T2 act ns Ag!nt Qr 1s�row1e for Qthers in

an2 tr1nsnctiQn inciQentAl t2 the 2n1rati2n Qf its Qysin11s. 

I 

(6} LIMITED TRY�TEE�HIP. To 1ct1 nnQ re�ei�§ 

CO!!!(;;!ensati2n th1ref2r1 I! trustge Qf !!"2 trust £reated QI 

(2 
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I organized in the United States and forming a 2art of a stock 

2 

3 

4 

5 

6 

7 

8 

9 

bonus, 2ension, or 2rof1t-sharing Rlan which gyalifies or ls 

ggalified for s2ecific tax treatment under s. 401 of the 

Internal Revenue Code of 1954, as amended, and to act as 

trustee or custodian of an ind1v1dual retirement account 

within the meaning of s. 408 of such code 1f the funds of such 

trust or account are invested only in savings accounts of such 

savings bank or in obligations or securities issued by such 

savings bank. All funds held in a fiduciary cagacity by any 

such savings bank under the authority of this subsection may 

be commingled and consolidated for a22ro2riate 2uraoses of 

investment, 2rovided that records reflecting each se2arate 

beneficial interest are maintained by the fiduciary unless 

such res2onsibility is lawfully assumed by another a2erogriate 

� 

(7) SCHOOL SAVINGS.--To contract with the 2ro12er

authorities of any QUblic or nongublic elementary or secondary 

school or institution of higher learning, or any gublic or 

charitabli!: institution caring fQr minors, for the 

nnrticiQAtion and imQlementAtion Qy the �a�ings b�nk in 1ny 

school or institutional thrift Qr saving1 �lAn, and tQ accent 

savings accounts at such a §ChoQl or institution, either Qy 

its own c2llect2r Qr Qy Any regresentative of the schoQl or 

institution which btc2mes the agent of the savings bank for 

sych }2!,!LQQS!l!:. 

< 8 l PAYROLL �AVING�.--TQ contract with any i!:ml;?lQyer 

with resnect tQ thi!; solicitAtion, cgllecti2n, and receigt Qf 

11ving1 Qy �AYLQll d1Qu£ti2n t2 be creQit�2 tQ A Qesignat!Q 

acc2ynt Qr acc2unts of his or h1r or its emgloyee or emQloyee1 

who VQlyntnrily !MY garticinAt! 2r with r1s12ect tQ the direct 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 I degosit 2f wage� 2r salary gaiQ by §UCh tmJ2lQyer t2 the 

43 

CODDIG: Words sttte�en are deletions1 words µnd9rlined are additions 



fLOftlDA SENATE - 1997
311-1576-97

CS FOft SB 410 

account of the employee in a financial depository institution 

� by electronic or other medium upon authorization in writing b Y.

!'.� the employee and his or her designation of the savings bank o 

I other financial depository institution as the recipient of 

i such deposits. 

' ( 9) DRAFTS. -To issue drafts and similar instruments

r drawn on the savings bank to aid in effecting withdrawals and 

I for other purposes of the savings bank. 

' 667.010 Loans.--On an annual average, based on montbl Y.

I computations, a savings bank shall have invested at least 50 

I percent of assets, other than liquid assets of a savings bank 

2 invested 1n either real estate loans or interests therein on 

3 home property or primarily residential property and not more 

l than 30 percent invested in loans for agricultural, business,

i corporate, or cormiercial purposes.

5 667.011 Loan expenses.--Every savings bank may requir, _._
7 borrowers to pay all reasonable expenses incurred in 

1e 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

connection with the making, closing, disbursing, extending, 

readjusting, or renewing of real estate loans. Without 

limiting the generality ot the toreg9ing1 such expenses may 

include appraisal, attorney, abstract, recording, and 

registration fees; title examination; title insurance; 

m2rtgage loan insurance; credit reQQrti sµrvey; drawing of 

�apers; escrow ser�ices; loan closing costs, and taxes or 
1 charge2 imposed upon or in connection with the [!Y!king and

recording of any lqan. Every savings bank also may require 

!2:2:rro�er2 to �ay the co�t Qf all other nece2sary and 

incidental services rendered by the sa�ings Qank or by others 

in connection with real estate and other lqans in �uch 

reasonable A!!!QUnts as !MY Qe fixed Qy the 122:ard of directors. 

Without limiting the generality qf the foregoing, such co2ts 

u 
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ma2 include the costs of services of ins2ectors, engineers1 

i and architects. Such initial charges ma2 be collected by the 

I savings bank from the borrower and 2aid to any 2erson1 

I including any directort officer, or em12loyee of the savings 

i bank rendering such services, or 2aid directly by the 

1 borrower. In lieu of such initial charges to cover such 

7 r ex2enses and costs, a savings bank may make a reasonable 

I charge, eart or all of which may be retained by the savings 

► bank which renders such service or eart or all of which may be

I eaid to others who render such services. The fees and charges

authorized by this chaeter shall be in addition to interest 

t authorized by law and shall not be deemed to be a Qart of the 

I interest collected or agreed to be Qaid on such loans within 

I the meaning of any law of this state which limits the rate of 

i interest which may be exacted in any transaction. No director, 

i officer[ or e!!!J2loyee of a savings bank shall receive any fee 

, or other comQensation of any kind in connection with Qrocuring 

I any loan for a savings bank[ exceQt tor services actually 

I rinQereQ gs grQviQeQ in thi§ iectiQn1 

I i6z.012 D§aling with syccissors in int1r1§t.--In the 20 

2 I cn�i Qf A"l inye�tment m§d! by a 2aiing� bank in a r!Al estgte 

2 ! loan, in the e�ent the 2wner2hiR Qf th� r1nl 1state security 

2 I Qr any Rart th1re2£ 2ec2me2 v1steQ in A Rerson Qthgr than th! 

2 I g§rti or QArti!s Qrigina11y exe&uting th! secyriti 

2 i instru!!!§:nta, and Qrovigeg ther1 is not an §gree!M!:nt in writing 

2 ; to the contr§ry, a SAVing2 Qank may, withoyt notice to sych 

2 7 garty 2r garties, Qeal with 2uch success2r or syccess2rs in 

2 � interest with r!ferenc! to sniQ !!!Qrtg1ge anQ the QeQt th!reby 

2 > ie�urid in the same manner as with such garti 2r g§rti�s, and 

3 ) may forbear tQ sye Qr yy extend time £2r Raiment of Qr 

3 I Qtherwise mQ:dify thg terms Qf th! Qebt 2ec�r!d th§I!bi, 
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without discharging or in any wa2 affecting the original 

: liability of such 2arty or Bart1es thereunder or u2on the debt 

I thereby secured. 3 

•I 667,013 Foreign savings banks.--

; ( 1) DEFINED.--For the 2urgoses of this section, the

; term ffforeign savings bank• includes any domestic joint

, venture[ business trust, syndicate, firmt com2any, 7 savings 

l bank, fiduciary, 2artnershiQ, or corgoration, and all other

I groUQS or combinations, by whatever name called, actually

) engaged in the business of a savings bank, the 2rinc12al,o 

I business office of which is located outside the territorial 

2 limits of this state. 

l ( 2) ACTION BY DEPARTMENT.--The de2artment is 

, authori2ed1 emQQwered1 and directed to obtain an injunction or 14 

i to take any other action necessary to �revent any foreign 

) savings bank from unlawfully doing any business of a savings 

'bank in this state. 

, e, 

, 91 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

I 

(3) ACTIVITIES NOT CONSIDERED "DOING BUSINESS." For 

th� gur�oses Qf this s�ction and any gth�r law of this state 

prohibiting, limiting
1 or regulating the doing of business 1n 

this state Qy foreign saving� Qanks 2r foreign corl2:Qrations of 

i!ny t:a2e r any federal savings bank 1 the grincigal office of 
1 which is loc�teQ oytsiQe this state1 anQ any foreign savings 

bank which is subject to state or feQeral sugervision, or 

Qoth1 which by law are su2Ject to ger10Qic examination by such 

supervis2ry aythority and t2 a regyirement of geripdic aydit, 

shall not be consiQereQ to Qe Qging bysiness in this state Qy 

rea12n of engaging in any Qf the fpllpwing activities: 

<al The pyrchase, AC&tYisition, holding, sale, 

assignment, tr�nsfer
1 collecting, and enforcement of 

Qblig§tion� or any interest therein �ecyred Qy real estAte 
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I mortgages or other instruments in the nature of a mortgage, 

2' 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

covering real property located in this state, or the 

foreclosure of such instruments, or the acguisition of title 

to such property by foreclosure, or otherwise, as a result of 

default under such instruments, or the holding, protection, 

1 
rental, maintenance, and operation of the property so

I 
acquired, or the disposition thereof, provided such savings

banks shall not hold, own, or operate such property for a 

period exceeding 5 years without securing the approval of the 

department. 

(b) The advertising or solicitation of savings

accounts or the making of any representation with respect 

thereto in this state through the medium ot mail, radio, 

television, magazines, or newspapers or any other medium which 

is published or circulated within this state, provided that 

such advertising, solicitation, or the making of such 

representations is accurately descriptive of the facts. 

Section 16. Effective July 1, 1997, subsection (3) 

added to section 737.101, Florida Statutes, to read: 

737.101 Principal place of administration of trust; 

duty to register trust.--

ls

(3) Unless otherwise designated in the trust agreement

and notwithstanding any other provision of this section, the 

principal place Of administration gf a trust, fgr which a 

bank, association, or trust cgmpany organized µnder the laws 

gf this state or bank gr savings association organized under 

the laws of the United states with its main gffice in this 

state has been appointed trustee, shall not be moved gr 

otherwi�e gffe£ted �glely be£ause the tru1te1 engaged in an 

interstate merger transaction with an out of-state bank 
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12ursuant to s. 658.2953 in which the out-of-state bank is the 

! resulting bank.

I Section 17. Effective July 1 i 
1997, banks or 

l associations and trust CO!!!Qan1es resulting from an interstate

i merger transaction with a Florida bank gursuant to s.

7 

8 

9 
10 

658.2953, Florida Statutes, and having trust 12owers are not 

12rohibited from exercising any of the 12owers or duties and 

I from acting in any of the ca12acities, within this state, as 

12rovided in s. 660.41, Florida Statutes. This section is 

re12ealed Se12tember 1, 1999. 

Section 18. Paragra12h (e) of subsection (6l of sect1c n
! 658.295, Florida Statutes, as created by section 7 of cha12ter

3 96-168, Laws of Florida, is hereby re£ealed.

( Section 19. Except as otherwise provided in this act, 

i this act shall take effect October 1, 1 5 1997. 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

SB 410 

Allows out-of-state banks with trust powers to act as a 
personal representative of an estate. Authorizes Florida bank 
to maintain trust powers when merging with an out-of-state 
bank. 

Revises the definition of qualified public depository to 
clarify that out-of-state banks are eligible to become or 
remain qualified public depositories. 
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I. Summary:

The committee substitute revises the application fee structure and licensing process to provide
incentives for well managed financial institutions by decreasing the amount of information that is
required by the Department of Banking and Finance to review an application, as well as
streamlining the review process.

The committee substitute authorizes a state savmgs bank charter which will give state and
federally chartered institutions the option of converting to a charter carrying lower regulatory
costs. Such a conversion will allow a credit union or a federally chartered mutual savings and
loan association to maintain its mutual form of ownership as a savmgs bank.

The committee substitute allows out-of-state banks with trust powers to act as a personal 
representative of an estate, thereby placing an out-of-state bank on a level playing field with 
Florida banks in the provision of trust services. Florida banks are authorized to maintain trust 
powers when merging with an out-of-state bank. 

The committee substitute revises the definit10n of qualified public depository to clanfy that out
of-state banks are eligible to become or remain qualified public depositories. 

This bill substantially amends the following sect10ns of the Florida Statutes 280.02, 655.005. 
655.0322. 655.045, 655.41, 655.414, 658.21, 658.23, 658.26, 658.295, 658.2953, 658.73. and 
663.12. This bill creates the following sections of the Florida Statutes: 667.001. 667 002.
667 003, 667.004, 667 005. 667.006. 667.007. 667.008. 667.009, 667.010, 667.01I.667012. and 
667.013. 
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Section 655 005, F S., defines a federal financial institution to mean a federally or nationally 
chartered or orgaruzed association. bank. or credit uruon. A financial institution is defined as a 
state or federal association, bank, trust company, international bank agency, representative office 
or international office, or credit union. The financial institutions codes include chapters 655 
(financial institutions, generally), 657 (credit unions), 658 (banks and trusts), 660 (trust 
business), 663 (international banking corporations), and 665 (associations), Florida Statutes. 

Section 655.0322, F.S., specifies prohibited acts and practices and criminal penalties for a 
financial institution, as defined in s. 655.50, F.S The term, financial institution, is defined to 
include a state trust company. state or national bank, state or federal association, state or federal 
credit union, Edge Act or agreement corporation, international bank agency, representative office 
or administrative office or other business entity, as defined by the department by rule. 

An Edge Act corporation is defined as a U.S. bank with domestic offices that is authorized to 
engage solely in international banking. An Edge Act corporation can take deposits only from 
non-U .S. residents. The powers of an Edge Act corporation and an agreement corporation are 
identical; however, an agreement corporation is foreign owned. Currently, there are 12 Edge Act 
corporations and one agreement corporation in Florida. 

Section 655.045, F.S., requires a financial institution to submit a report, at least four times a year, 
to the department. The chief executive officer or any other officer designated by the board of 
directors, is required to include a declarat10n attesting that the report is true and correct. The 
report must include such information as the department requires by rule for that particular type of 
financial institution. 

Section 655 41, F.S., relating to the procedures and requirements for cross-industry conversions, 
mergers, consolidations, and acquisitions, provides that a financial entity means an association. 
bank, credit union, or trust company organized under the laws of Florida and having its principal 
place of business in Florida. 

Section 655.414, F.S., authorizes any financial entity to acquire all or substantially all of the 
assets of, or assume the liabilities of, any other financial entity in accordance with procedures and 
subject to certain conditions and limitations. 

Section 658.21, F.S., establishes procedures and considerations for the department to use in 
evaluating and approving or disapproving an application. The department 1s authorized to 
approve the application if it finds that the public convenience and advantage will be promoted by 
the establishment of the proposed state bank or trust company In making this determination, the 
department considers the growth rate, size, location, financial strength, and operating 
characteristics of financial institutions in the pnmary service area of the proposed bank or trust 
company, as well as the growth. economic. and demographic characteristics of the pnmary 
service area. 
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Section 658.23, F.S., requires that the articles of incorporation include the names and addresses 
of the first board of directors. 

Section 658.26, F.S., authorizes any bank or trust company to establish branches upon approval 
by the department. A branch office in Florida, which has been in operation for at least 18 months 
may be relocated within Florida upon 30 days prior wntten notification to the department. The 
location of an office may not be moved beyond the limits of the county or counties in which the 
bank or trust company maintains authorized bank or trust company offices. 

Section 658.295, F.S., relating to interstate banking acquisitions, requires parties involved in a 
transaction for which the department's approval is not required to provide the department with 
prior notification at least 15 days, generally, before the effective date of the acquisition. 

Section 658.2953, F.S., relating to interstate branching, requires that an out of state bank desiring 
to establish and maintain a branch in Flonda to provide the department with wntten notification 
of the proposed transaction within 15 days after the date on which the bank applies to the 
appropriate federal bank regulatory agency for approval to establish a branch. A filing fee is also 
required. 

Section 658.73, F.S., authorizes the department to impose nonrefundable fees and assessments. 
Each application for authority to acquire a controlling interest in a state bank or trust company 
must be submitted with a $7,500 fee. However, if more than one bank or trust company is being 
acquired in any such application, the fee is increased by $3,500 for each additional bani.: or trust 
company. A fee of$2,500 is required for each application to establish a branch ofa state bank or 
state trust company. A $7,500 fee is required to be submitted with each application for a merger 
or consolidation. However, if three or more banks or trust companies are involved, the fee 1s 
$3,500 for each involved institution. An out of state holding company 1s required to submit a fee 
in the amount of $7,500 for each application for acquisition. 

Section 663.06, F.S., provides that an international banking corporation licensed to operate an 
office in Florida may generally engage in the business 1f a renewal license is obtained on an 
annual basis. However, the department is authorized to issue a license to an international 
banking corporation for an indefinite period if it finds that the entity has satisfied the 
requirements for renewal of its license and has held a license for the prev10us 3 years. 

There are presently 82 international banking offices in Florida. Twenty-five nations are 
represented among those offices. The internat10nal bank.mg mdustry m Flonda now ranks second 
to Nev. York in assets and deposits. But, it ranks first in trade services to Latin America. and It 
appears to be destmed to build on that lead during the second half of the 1990s. 

Section 663.12, F.S., authonzes the department to assess a nonrefundable filing fee of$2.000 for 
the annual renewal of an existmg license. 
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In recent years, 29 states have authonzed financial mstitutions to convert to state savmgs banks. 
The savings bank was mitially viewed as a means for a state or federally-chartered savmgs and 
loan association to convert to a charter that afforded lower regulatory costs than the Office of 
Thrift Supervision (OTS) of the United States Treasury Department. OTS has supervisory 
authority over state and federal associations. The conversion also allows associations to insure 
any new deposits into the association by the Federal Deposit Insurance Corporation Bank 
Insurance Fund, as opposed to the Savings Association Insurance Fund (SAIF). SAIF' s 
premiums are substantially higher than the Bank Insurance Fund assessments. 

Associations m other states have also used the savings bank charter option to maintain their 
mutual form of ownership when they convert from a federal to state charter. The mutual savings 
bank is owned by its depositors, in a manner similar to the way that credit unions are owned by 
the membership. In both instances, a portion of each depositor's, or member's initial deposit is 
allocated as a portion of capital. Additionally in both instances, annual profits can be distnbuted 
in the form of a dividend to depositors or members. 

The Cabinet office of the Treasurer is established ins. 4, Art. IV, Fla. Const. The Treasurer is 
directed to keep all state funds and securities and to disburse state monies only upon the order of 
the Comptroller. Section 20.13, F.S., designates the Treasurer as the Insurance Commissioner, 
Treasurer, and State Fire Marshal and names the Treasurer as the head of the Department of 
Insurance. The law also directs the Treasurer to administer the Government Employees Deferred 
Compensation Plan through the Division of the Treasury. 

Chapter 18, F.S., delineates many of the duties of the Treasurer. Among the duties assigned by 
law is the investment of state monies in excess of those needed to pay the immediate debts of the 
state. These excess funds include monies from the General Revenue Fund, trust accounts, and 
various other accounts of state agencies and other public and quasi-public entities. The law 
authorizes the Treasurer to charge a fee for managing excess state monies. 

Pursuant to s. 18.10(2), F .S., the Treasurer is directed to invest these excess funds in qualified 
public depositories that will pay rates established by the Treasurer at levels not less than the 
prevailing rate for United States Treasury securities with a corresponding maturity In the event 
additional money is available and qualified public depositories are unwilling to accept such 
money and pay the rates established by the Treasurer, then the Treasurer is authorized to m� est 
the money in specific investment products. 

The law also directs that Treasurer to establish qualifications in order to designate banks and 
savings and loan associations as qualified public depositories. Chapter 280, F.S., outlines the 
procedur�s a financial institution must follow in order to be designated as a qualified public 
depository. A qualified public depository is defined to mean any bank or savings association that 
1s organized and existmg under the laws of Flonda and any bank or savings association that has 
its principal place of business in Florida or has a branch office which is authorized under the 
laws ofFlonda or of the United States to receive deposits and meets the cnteria to be designated 
as a qualified public depository. 
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In order to qualify as a qualified public depository. a financial institution must provide specific 
information to the Department of Insurance descnbing the assets of the institution. A qualified 
public depository is also required to collaterahze a specified portion of the public monies on 
deposit so that the designated portion of the public deposits is immediately available should the 
need arise. The percentage of public funds that a financial institution must collateralize varies 
depending upon the assets of the institution, among other requirements. 

Ill. Effect of Proposed Changes: 

Section I. Amends s. 280 02, F .S., relating to the definition of qualified public depository to 
mean any bank, savings bank, or savings association that is organized and exists under the laws 
of the United States, the laws of Florida, or any other state and has its principal place of business 
in Florida or has a branch office in Florida which is authorized under the laws of Florida or the 
United States to receive deposits in Florida. 

Section 2. Amends s. 655.005, F.S., relating to definitions, as used in the financial institutions 
codes, to expand the definition of federal financial institution, financial institution, and financial 
institution codes to include savings bank. 

Section 3. Amends s. 655 0322, F.S., relatmg to prohibited acts and practices, to revise the 
definition of financial institution to include state or federal savings banks. 

Section 4. Amends s. 655.045, F.S., relating to examinations, reports, and internal audits, to 
delete the requirement that each such report must contain a declaration by the chief executive 
officer or any other officer authorized by the board of directors to make such declaration that the 
report is true and correct to the best of his knowledge and belief. The department, by rule, now 
accesses this quarterly data through the Federal Deposit Insurance Corporation, thus eliminating 
the need for a separate written report. 

Section 5. Amends s. 655.41, F.S., relating to cross-industry conversions, mergers. 
consolidations, and acquisitions, to revise the defimtion of financial entity to include savmgs 
bank, or Edge Act or agreement corporations organized under the laws of Florida or organized 
under the laws of the United States and having its principal place of business in Florida. 
Broadening the definition of financial entity will clarify the ability of Edge Act banks and 
agreement corporations to convert to full-service commercial banks. 

Section 6. Amends 655.414, F.S., relating to acquisitrons of assets and assumption of 
liabilities to require any financial entity that is acquiring all or substantially all of the assets or 
liabilities of another financial entity to obtain the prior approval of the Department of Banh.1 ng 
and Finance and meet any such conditions the department prescribes by rule. Once apprm al by 
the board of directors is obtamed, each part1c1patmg financial entity is required to submit to the 
department a completed application with a nonrefundable filing fee. 
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Section 7. Amends s. 658 21, F.S, relating to the approval of applications, to revise the 
reqmrements for approving an application and factors the department evaluates in makmg thrs 
determination. 

Section 8. Amends s. 658.23, F.S., relating to submission of articles of incorporation, to 
clarify that the articles of incorporation must include the names of addresses of the initial board 
of directors. 

Section 9. Amends s. 658.26, F S., relating to places of transacting business, to authorize the 
department to deem approved a branch application that is not denied within IO workrng days of 
receipt and is filed by a "strong, well-managed state bank or trust company," unless the 
department formally notifies the financial institution that the received application was 
incomplete. 

The term," strong, well-managed state bank or trust company," is defined to mean a well
capitalized institution that has been in operation for at least two years, has received a satisfactory 
rating at its most recent state or federal safery and soundness examination, and is not the subject 
of any enforcement action. 

This section also authorizes an office in Florida to relocate with prior written approval of the 
department. Once the application for relocation and nonrefundable filing fee are received, the 
department is authorized to conduct an investigation to determine substantial compliance by the 
financial institution with applicable laws governing its operation. 

An application filed by a strong, well-managed state bank or trust company that is not denied 
within 10 working days of receipt is deemed approved unless the department formally notifies 
the financial institution in writing that the received application is incomplete. 

If a financial institution, having its main office in Florida, submits an application to relocate. and 
it has been in operation for less than two years, the financial institution must substantiate that the 
criteria ofs. 658.21(1) will still be met. 

Notification procedures are also established for the consolidation of two branch offices. as well 
as closure of a branch office. 

Section 10. Amends s. 658.295, F.S. (1996 Supplement), relating to interstate banking 
permitted acquisitions, to eliminate the formal notification requirement to the department before 
the effective date of a transaction for which the department's approval is not required. 

Section 11. Amends s. 658.2953. F.S. (1996 Supplement), relating to interstate branching. to 
eliminate the filing fee and formal notification requirement for an out of state bank seeking to 
establish a branch in Florida to provide to the department within 15 days after the date on which 
the bank applies to the appropnate federal bank regulatory agency for approval. 
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Section 12. Amends s 658.73. F.S. (1996 Supplement), relating to fees and assessments, to cap 
the total amount of fees, in the amount of$15.000, that may be charged for the acquisition of 
multiple banks or trust companies. 

The fee for a branch application for a state bank or a state trust company, as defined in s. 658.26, 
F .S., is reduced from $2,500 to $750. The department is authorized to charge all other banks and 
trust companies $1,500 for each branch application. 

The total fee for a merger or consolidation of banks or trust companies is capped at $15,000. 

A $250 application fee for the relocation of a strong, well-managed bank or trust company main 
office is created. All other state banks or trust companies are required to submit a fee of $700 for 
each application for relocation of the bank's or trust's company's main office. 

The application fee for the acquisition of assets and assumption of liabilities is reduced to 
$2,500. However, if as a result of the application more than IO branch offices will be created 
within Florida, an application fee of$ I 00 for each additional branch office is required. 

The department is authorized to refund up to 50 percent of an application fee if an application is 
withdrawn prior to publication in the Florida Administrative Weekly. 

Section 13. Amends s. 663.06, F.S., relating to licenses and permissible activities, to authorize 
an international banking corporat10n operating in Flonda to engage in the business authorized by 
the license for an indefinite period of time. 

Section 14. Amends s 663.12, F.S., relating to fees, assessments, and fines, to establish a 
$2,000 annual filing fee for an international representative office or international administrative 
office. In addition, each international bank agency, international branch, and state-chartered 
investment company is required to pay a minimum semiannual assessment fee of $1,000 for costs 
incurred by the department m supervising international banking activities. 

Section 15. Creates ss. 667.001 - .013, F.S., entitled the "Florida Savings Bank Act." The 
terms, capital stock, dwelling unit, earnings, home property, liquid assets, net income, primarily 
residential property, real estate loan, savings bank, savings liability, state savings bank. and 
stockholder are defined in ss. 667.002, F.S. A savings bank is defined to mean a capital stock or 
mutual savings bank subJect to the provisions of this act. 

The applicability of the financial institutions codes (chapters 655 and 658. F.S.) to the regulation 
of state savings banks is clanfied ms. 667 003. F.S. It is the mtent of this legislat10n that certam 
delineated provis10ns of the code are applicable to a savings bank to the same extent as 1fthe 
savings bank were a operating as a bank. 
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Sect10n 667.004. F.S, requires every savings bank to include the term, "savings bank," in its 
name and prohibits a savings bank from use of the terms ··National." "Federal." "United States," 
"insured," or "guaranteed," as part of the corporate name. 

Section 667.005, F S., establishes requirements for a savings bank to reorganize, merge. or 
consolidate with a foreign savings bank. If the resulting or surviving savings bank will be a 
foreign savings bank, the department is not authorized to approve the proposed transaction unless 
the laws of the state of the foreign savings bank has its principal place of business permit savings 
bank in that state to reorganize. merge, or consolidate with a Florida savings bank in transactions 
in which the resulting or surviving savings bank is a Florida savings bank and the Florida savings 
bank has been in existence and continuously operating for more than two years. 

An nonrefundable filing fee, as provided by s. 658.73(2)(g), F S., is required to be submitted with 
each application for reorganization, merger, or consolidation with a foreign savings bank. 

Section 667.006, establishes procedures and requirements for a convers10n of a state or federal 
mutual savings bank or state or federal mutual association to a capital stock savings bank. The 
board of directors are required to approve a plan of conversion by a resolution adopted by a 
majority vote. The plan of conversion must mclude financial statements and other financial data 
necessary for evaluating compliance with applicable regulatory requirements relating to financial 
condition, pro forma financial statements of the savings bank as a capital stock bank. business 
purpose of the conversion, and other information as the department may require by rule In 
addition, the plan must provide that each savmgs account holder of the mutual savings bank 'will 
receive an equivalent amount in a withdrawable account in the capital stock savings bank and 
each member of record will be entitled to receive nghts to purchase voting common stock. 

If the plan of conversion is approved by the department, a consideration of the conversion may be 
submitted to the members at a meeting. Generally, a vote of 51 percent or more of the total 
number of votes eligible to be cast is required for approval. Procedures for noticing the meetmg 
are specified. Subsequently, the verified copies of the minutes must be filed with the department. 

The proposed articles of incorporation, an application for conversion. and a firm commitment 
for, or evidence of, insurance of deposits and other accounts of a withdrawable type are required 
to be filed with the department. Once approved by the department, a copy of the articles of 
incorporation must be filed with the Department of State. 

A nonrefundable filing fee of $7,500 is required to be submitted with an application for 
conversion from a state or federal mutual to a state capital stock savings bank. The department 1s 
also authorized to assess any savings bank applying to convert a nonrefundable examina11on fee 
to cover the actual costs of any examination required as part of the examination process. 

Section 667.007, F.S., authorizes the department to take certain actions in the event the 
department determines that a state or federal savmgs bank 1s a supervisory case. The depanment 
is authorized to issue an emergency order for the: (I) convers10n of the savings bank from a state 
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to a federal charter, or vice versa. (2) reorganization. merger. or consolidation. (3) conversion of 
the state or federal savings bank into a state or federal capital stock savings bank; or (4) 
acquisition of the failing savings bank by any state or federal savings bank. 

Section 667 .008, F .S., establishes procedures, requirements, and fees for the acquisition of assets 
of or control over a savings bank. A nonrefundable filing fee of $7,500 is required to be 
submitted with the application for control. However, if more than one savings bank is being 
acquired in any application, the fee must be increased by $3,000 for each additional savings 
bank. 

Section 667.009, F.S., delineates the powers ofa savings bank, except as otherwise limited by the 
provisions of the financial institution codes, to include: property transfer, subordinated debt, 
sales of loans, servicing of loans, limited trusteeship, school savings, payroll savings, and drafts. 

Section 667.010, F.S., requires a savings bank to have at least 50 percent of its assets, other than
liquid assets, invested in either real estate loans or interests on home property or primarily 
residential property and not more than 30 percent mvested m loans for agricultural, business. 
corporate, or commercial purposes. The allocation of assets is calculated on an annual basis, 
based on monthly computations. 

Section 667.011, F.S .. authorizes a savings bank to require borrowers to pay all reasonable 
expenses incurred in connection with making, closing, disbursing, extending, readjusting, or 
renewing a real estate loan. 

Section 667.012, F.S., authorizes the savings bank to deal with a successor in interest with 
reference to a mortgage and the debt. 

Section 667.013, F.S., defines foreign savings bank to mean any domestic joint venture, business 
trust, syndicate, firm, company, savings bank, fiduciary. partnership, or corporation. and all other 
groups or combinations, actually engaged in the business of a savings bank with the principal 
place of business located outside of Florida. 

The department is authorized to take any action necessary to prevent any foreign savings bank 
from unlawfully engaging in the business of a savings bank in this state. Certain activ1l!es 
delineated are not considered to be conducting business in Florida. 

Section 16. Amends s. 737. 101. F.S., relating to principal place of administration of trust. to 
allow a trust company organized under the laws of Florida or bank or savings association 
organized under the laws of the United States with its main office in Florida to not be affected 
solely because the trustee engaged in an mterstate merger transact10n "'ith an out-of-state bank 
pursuant to s. 668.2953. F.S., in the out-of-state bank 1s the resulting bank. 

Section 17. Effective July I, 1997. banks or associations and trust companies resultmg from an 
mterstate merger transact10n with a Flonda bank, pursuant to s. 658.2953. F .S .. and havmg trust 
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powers are not prohibited from exercising any of the powers and from acting in any of the 
capacities, within this state, as provided ins. 660.41, F.S This provision is repealed, effective 
September 1, 1999 

Section 18. Repeals paragraph (e) of subsection (6) ofs. 658.295, F.S., as created by section 7 
of chapter 96-168, L.O.F. 

Section 19. Provides that this act shall take effect October I, 1997, except as otherwise 
provided. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

8. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

8. Private Sector Impact:

Strong, well-managed financial institutions filing applications with the department should
realize a cost saving, as well as a faster turnaround for application processing.

C. Government Sector Impact:

The overall fiscal impact of this bill are indeterminate at this time due to the uncertamty as
to which institutions will qualify for fee reductions, and the projected fee income from office
relocations and conversions. Overall the department anticipates a decrease in recumng
armual fees of approximately S 175,000.
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A positive, indeterminate fiscal impact may result from the implementation of the 
streamlined review process for institutions designated as strong, well-managed financial 
institutions. 

VI. Technical Deficiencies:

None.

VII. Related Issues:

None.

VIII. Amendments:

None.

This Senate staff analysis does not reflect the mtent or official pos1t10n of the bill's sponsor or the Flonda Senate 
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