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DATE 

BILL# 

DEPARTMENT OF BUSINESS AND PROFESSIONAL JU.l,ULAUUN 

LEGISLATIVE AFFAIRS OFFICE 

BILL ANALYSIS FORM 

February 2 7, 1997 

HB 339 SPONSOR Rep Arnall RECEIVED 
SUBJECT Real Estate Transacllons MAR O 3 1997 

BPR ANALYST ASSIGNED· 

EFFECTIVE DATE October 1, 1997 

I SUMMARY OF LEGISLATION 

OFFICE 

COMPA.NlON BlLL(S) SB 82 

A. STATUTES AFFECTED Chapter 475 \ G\ 

□usiness Regulation &
Consumer Affairs

B PRESENT SITUATION Currently real estate licensees may act as agents for the buyer, 
seller or as disclosed dual agents Transaction brokerage is also permitted Disclosure of 
agency status is rather complex and there is considerable confusion on the part oflicensees 
and the public as to who represents whom and when representation occurs as well as when 
it changes and what specific dulles are owed to whom 

C EFFECT OF PROPOSED CHANGES The changes would clarify the duties of a smgle 
agent and of a transaction broker These du Iles are to be incorporated in the disclosure to 
the client and the customer There will no longer be disclosed dual agents Exemptions 
from disclosure are permitted at 'open houses', unanticipated casual encounters, and 
responding to general factual questions from prospective buyers, sellers or customers 
Agency disclosure is limited only for sales of residenual property transactions and occurs 
at the first contact between a licensee and a prospecl!ve buyer or seller Notice of non­
representation 1s specifically required to place the customer on notice The required 
format is statutonly specified The authorized brokerage arrangements - transaction and 
single agent (buyer or seller) - are also clearly defined and their duties are required to be 
disclosed to the clients in a format required by statute A transition from single agency to 
transaction brokerage is permitted by statute This transition notice is also statutorily 
specified and requires the written consent of the pnnc1pal-chent 

11 FISCAL IMP ACT (Please answer the narrative questions in detail If there is a fiscal impact, return to 
Legislative Affairs and we will have the Planning and Budget office fill in the numbers based on your 
response) 

A Will this bill have a fiscal impact on the department, negative or positive? If so, explain 

The bill will have no fiscal impact 

B Will the bill affect workload, require additional positions, staffing, eqmpment, etc ? If so, explam 
Provide# ofFTEs and their classification, whether the positions will need to travel and how 
often, type of equipment, any one-time expenses, space requirements, etc 



No additional FTE an!Jcipated 

C Will the bill increase or decrease the number of licensees? If so, how many? 

It should have no effect 

D Will the bill affect fees? If so, 1dent1fy number and types of fees reqmred 

It should not have an effect 

E Identify the funding source (1 e fees, taxes, general revenue) to cover any fiscal impact created by 
this bill and what trust fund requ1res budget authority? NI A 

F Will this bill affect any other departmental functions, 1e complaints, investigations, systems, legal, 
etc? Please identify 

It will only impact the Division of Real Estate 

G Please provide any additional information you feel could possibly be relevant to the fiscal analysis 
ofth1s bill, which has not been discussed above 

III FISCAL WORKSHEET (Please fill out this worksheet if this bill has a fiscal impact and you have the 
correct numbers available to you It will then be reviewed by the Budget office lfyou do not have 
numbers to fill m here, it will be done by the Budget office, if necessary ) 

A EXPENDITURES 

Funding Source (Trust Fund) 

Non-recurring Effects 

Operating Capital Outlay 
Other Personal Services 
Other (identify) 

Subtotal 

Recurring Effects: 

Salaries/ Benefits 
(# ofFTE's) 

Expenses 
Other (identify) 

Subtotal 

TOTAL EXPENDITURES 

NIA 

FY 97-98 FY 98-99 FY 99-00 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ 

$ $ $ 

$ $ $ 
$ $ $ 

$ $ $ 
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B REVENUES FY 97-98 

License Fees $ 

Taxes $ 

Other (identify) $ 

TOTAL REVENUES $ 

C Long Run Effects Other Than Normal Growth 

IV IMPACT (FISCAL OR OTHERWISE) ON 

A STATE NIA

B LOCAL GOVERNMENT NI A 

FY 98-99 FY 99-00 

$ 

$ 

$ $ 

$ $ 

C PRIVATE SECTOR Would change the current disclosure of agency and simplify the 
process for hcensees and customers. 

D PUBLIC Would change the disclosure for customers to clarify agency representation 

V ADMINISTRATIVE IMPACT 

A Will this bill requtre the promulgation of addiuonal rules0 By whom0 Explain 

The bill would require that existing rules on agency be modified to comply with the changes in 
this statute 

B Does this bill create a board, council, commission, etc o If so, who is required to make the 
appointments0 No 

VI COMMENTS, CONCERNS, AND RECOMMENDED CHANGES 

A DIVISION/BOARD (If more than one Division has reviewed this bill, please hst each Division with 
thetr comments) 

This bill is a result of a three-part compromise between the Florida Real Estate Comnussion, the Florida 
Association of Realtors and the Department 

B PLANNING & BUDGET 

C GENERAL COUNSEL 

VII PREPARED BY 

Name Henry Solares Title Dtrector 
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Office Real Estate Telephone Number 407-245-0810 

VIII REVISED BY 

IX 

Name Ashley Grassia 
Date 02/27 /97 

APPROVED BY /7 L.¥ //
(__,;{I/_ ,u,f' 

LEGISLATIVE AFFAIRS 
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\7$ �Ci_ 
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

(Tlns document 1s based only on the provmons contamcd in the leg1slauon as of the latest date hsted below) 

Date: January 27, 1997 Revised: 2/5/97
Subject: Real Estate Transactions

1. 

2. 

3.
4.
5.

Analyst
Masterton '5.!:I t"<'

I. Summary:

Staff Director
A�Guthrie ( ��

7 
, 

Reference Action
RI Fav/2 amendments
JU 

\VM 

The bill amends part I of ch. 475, F.S., to create the ''Brokerage Relationship Disclosure Act,"
which sets forth the authorized relationships between real estate brokers and customers and the
required disclosures for residential real estate transactions relative to each relationship. The bill
revokes provisions relating to "disclosed dual agency" and disallows this form of agency for real
estate transactions in Flonda.
This bill amends the following sections of the Florida Statutes:
468.383, 475.01, 475.015, and 475.25.
This bill creates the following sections of the Florida Statutes:
475.270, 475.272, 475.274, 475.276, 475.278, and 475.280.

II. Present Situation:
Part I of chapter 475, F.S., provides for the regulation of the practice of real estate by the Flonda
Real Estate Commission (FREC) within the Department of Business and Professional Regulation
(DBPR). The chapter provides definitions, including "fiduciary," "single agent," "disclosed
dual agent,"and "transaction broker." A "fiduciary" means a broker in a relationship of trust and
confidence between that broker as agent and the buyer or seller as principal The duties of a
broker as a fiduciary are loyalty, confidentiality, obedience, full disclosure, and accounting and
the duty to use skill, care and diligence.
A "single agent" means a broker who, in a specific transaction, represents either the seller or
buyer, but not both. The single agent has all of the duties of a fiduciary.
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A "disclosed dual agent" means a broker who works as an agent for both the seller and the buyer. 
The broker must first obtain the informed consent in writing of all parties to the transaction to act 
as a disclosed dual agent. The disclosed dual agent has all the duties of a fiduciary except full 
disclosure between buyer and seller. 

A "transaction broker'" means a broker who facilitates a brokerage transaction between a buyer 
and a seller but does not affirmatively represent either as an agent. No fiduciary duties exist 
except for the duty to account, and the duty to use skill, care, and diligence. A broker's role as a 
transaction broker must be fully disclosed in writing to the buyer and the seller. 

Chapter 475, part I, F.S., was amended in 1994 to authorize the "transaction broker" and 
"disclosed dual agent" forms of representation for real estate professionals, in addition to the 
traditional "single agent" relationship. Since the enactment of that law, FREC has struggled to 
adopt rules that reflect the intent of the statute and provide sufficient clarity concerning the 
obligations of the real estate professional under the various forms of authorized relationships. 
Current FREC rules regarding agency disclosure for real estate professionals working in the 
capacity of a single agent, disclosed dual agent, or transaction broker are found at 61 J2-l 0.036 & 
10.037, Florida Administrative Code. The agency disclosure requirements apply to both 
commercial and residential transactions. 

In addition to the provisions of ch. 4 75, F .S., the duties and obligations of real estate 
professionals are in part determined by the common law of agency, as set forth mjudic1al 
decisions. Black's Law Dictionary defines the term "agency" to mean a relationship between 
two persons where one (the agent) may act on behalf of the other (the principal) and bind the 
principal by words or actions. Case law also addresses the disclosures required of sellers and 
their agents in real estate transactions. In Florida, the applicable case law on required disclosures 
in residential real estate transactions imposes a duty on the seller of real property to disclose all 
facts materially affecting the value of the property which are not readily observable and are not 
known to the buyer (Johnson v. Davis, 480 So.2d 625 (Fla. 1985)). 

Ill. Effect of Proposed Changes: 

The bill creates new ss. 475.270 - 475.280, F.S .. designated as the "Brokerage Relationslup 
Disclosure Act." The purpose of the act, as set forth ins. 475.272, F.S., is to eliminate confus10n 
and provide a better understanding of the role of real estate professionals in a real estate 
transaction. To further this goal, the section expressly revokes "disclosed dual agency" as an 
authorized form of representation by a real estate licensee in Florida. The only forms of 
representation authorized by the act are ""single agent" and ''transaction broker." In addition, the 
section requires real estate licensees to disclose to customers upon first contact in a residential 
real estate transaction that they will not be represented unless they specifically engage a licensee 
in an authorized form of representation. 

Section 475.272, F .S., provides that a single agent may represent either the seller or buyer ma 
real estate transaction, but not both. A transaction broker provides a limited form of nonfiduc1ary 
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representation to the buyer, the seller, or both in a real estate transaction. Section 475.274, F.S., 
specifically provides that the designated authorized brokerage relationships apply to all real 
estate transactions, both commercial and residential. However, the disclosure requirements apply 
only to residential real estate transactions. 

A "residential sale" is defined ins. 475.276, F.S., as the sale of improved residential property of 
four units or fewer, the sale of unimproved residential property intended for use of four units or 
fewer, or the sale of agricultural property of ten acres or less. The section specifically states that 
the disclosure provisions do not apply to nonresidential transactions, the rental or lease of real 
property (unless an option to purchase is given), auctions, appraisals, and dispositions of interests 
in business enterprises or business opportunities. 

Section 475.276, F.S., sets forth the notice requirements for residential real estate transactions. A 
licensee must provide written notice of nonrepresentation at first contact with a potential buyer or 
seller, unless the licensee knows that the potential buyer or seller is already represented by a 
single agent or transaction broker. The section also provides for oral notice, with subsequent 
written notice, if first contact is over the telephone or in some other manner that does not allow 
the licensee to provide the required written notice. 

Section 475.276, F.S., prescribes the required form of the written notice ofnonrepresentation, 
including the format and contents of the notice. The nonce must state that the licensee does not 
represent the potential seller or buyer and that such representation should not be assumed unless 
a licensee is engaged by the individual m an authorized broker relationship. The notice must also 
advise the potential seller or buyer not to disclose any information the individual desires to be 
confidential until a decision on representation 1s reached. 

Section 475.278, F.S., sets forth the parameters of single agent and transaction broker 
relationships. Licensees are specifically prohibited from acting as disclosed or nondisclosed dual 
agents. A dual agent is defmed to mean a broker who represents both the seller and buyer as a 
fiduciary in a real estate transaction. 

A licensee is not prohibited from changing from one brokerage relationship to another, provided 
consent is obtained from the buyer or seller, or both as appropriate, before the change is made. 
The required disclosure of duties must also be made to the buyer or seller before the change 
occurs. The section states that a customer is not required to enter into a brokerage relationship 
with any real estate licensee. 

Section 475.278, F.S., describes the transaction brokerage relationship as a limited form of 
representation of a buyer or seller, or both, in a real estate transaction in which the transaction 
broker does not represent either the buyer or seller in a fiduciary capacity. The section sets forth 
the duties of a transaction broker, including: honest and fair dealing; the accounting for all funds; 
the use of skill, care and diligence; the disclosure of all known facts that materially affect the 
value of property and are not readily observable to the buyer; the presentation of all offers and 
counteroffers in a timely manner; and the preservation of limited confidentiality, unless waived 
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in writing by a party. This limited confidentiality encompasses disclosure that the seller will 
accept less than the asking price, that the buyer will pay more than the price submitted in a 
written offer, the motivation of any party for selling or buying property, that a seller or buyer 
will agree to different financmg terms, or any other information the transaction broker has been 
requested to keep confidential. 

Section 475.278, F.S., requires a transaction broker to fully describe and disclose in \.VT:iting, 
either as separate document or a part of another document, the licensee· s role in the transaction. 
The disclosure must be made before, or simultaneous with. entering into a listing agreement or 
agreement for representation. The section sets forth the format for the disclosure document, as 
well as the contents. The disclosure must include a description of the duties of a transaction 
broker as well as the limitations of this form of brokerage relationship, that is, that the seller or 
buyer is not responsible for the acts of the licensee and that the licensee's role is to facilitate the 
transaction, not to represent one party to the detriment of the other. 

Section 475.278, F.S., also enumerates the duties of a licensee in a single agent relationship, 
including: honest and fair dealing; loyalty; confidentiality; obedience; full disclosure; the 
accounting for all funds; skill, care, and diligence in the transaction; and the presentation of all 
offers and counteroffers in a timely manner. The section requires a single agent to describe or 
disclose these duties m wntmg. The disclosure must be made at the same point in the transaction 
as required of a transaction broker, with the same format requirements. 

Section 475.278, F.S., allows a single agent to change to a transaction broker at any time during 
the relationship with a customer, if certam requirements are met. To change to a transaction 
broker a single agent must provide disclosure of the intent to change and must obtain the consent 
of the principal (i.e, the seller or buyer) prior to changing the relationship. The section also sets 
forth requirements for a licensee providing services in a real estate transaction when there is no 
brokerage relationship. The duties of a licensee when there is no brokerage relationship are: 
honest and fair dealing; disclosure of all known facts that materially affect the value of property 
which are not readily observable to the buyer; and the accounting for all funds entrusted to the 
licensee. 

Section 4 75 .280, F .S., authorizes FREC to adopt rules establishing disciplinary guidelines, 
notices of noncompliance, and citations for violations of the act. 

The bill amends s. 475.01, F.S., to add definitions ofrelevant terms, including '·customer," "first 
contact," and "principal" and to amend the existing definition of ''transaction broker" to reflect 
the bill's provisions. In addition, the definitions of "buyer," "seller," and "disclosed dual 
agency" are deleted to conform to the changes made in the bill. 

The bill also amends s. 475.25, F.S., relating to grounds for disciplinary action against licensees 
to reflect the new brokerage relationships and disclosure requirements. Section475.5015, F.S., 
relating to records' retention requirements for licensees, is amended to require disclosure 
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documents to be retained in accordance with the provisions of that section. Finally, s. 468.383, 
F.S., is amended to correct a cross-reference.

The bill provides an effective date of October I, 1997. 

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:

To the extent the bill's provisions help clear up confusion about authorized broker
relationslups and the appropriate duties and obligations of each, customers and real estate
professionals will benefit. Real estate professionals, in particular, may benefit from a clear
statutory definition of their duties through a decrease in successful litigation by customers
who are dissatisfied with the outcome of a residential real property transaction.

C. Government Sector Impact:

FREC will incur minimal costs to adopt the rules required by bill.

VI. Technical Deficiencies:

None.
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In 1996, legislation was proposed, but not ultimately adopted, in an effort to resolve the
confusion created by the 1994 law and subsequent rules. During the 1996 -1997 interim,
representatives of the Florida Association of Realtors, FREC, and DBPR met in the form of the
Real Estate Agency Work Group to develop a mutually acceptable solution to the problem of the
appropriate relationships between real estate professionals and their customers. This bill reflects
the proposal developed by the Real Estate Agency Work Group.

VIII. Amendments:

#1 by Regulated Industries:
Technical amendment in the title to correct an erroneous statutory reference.

#2 by Regulated Industries:
Replaces the word "by" with the word "with" for clarity and grammatical correctness.

This Senate staff analysts does not reflect the mtent or offic1al position of the bill's sponsor or the Flonda Senate 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 a 

H:I n llllllm: I 
Bill No. SB 82 

Amendment No. 1 

Senate 

180602 SENATE AMENDMENT 

CHAMBER ACTION 
House 

11 The Committee on Regulated Industries recommended the 

12 following amendment: 

1 3 

1 4 

1 5 

1 6 

Senate Amendment 

On page 15, line 2, delete the word "£Y" 

17 and insert: with 

18 

1 9 
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10:48 AM 02/06/1997 s0082.ri.01 
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Bill No. SB 82 

Amendment No. 2 

Senate 

751682 SENATE AMENDMENT 

CHAMBER ACTION 
House 

11 The Committee on Regulated Industries recommended the 

12 following amendment: 

1 3 

14 Senate Amendment

15 In title, on page 1, line 19, delete s. 475.015 

1 6 

17 and insert: s. 475.5015 
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**FAILED TO PASS THE LEGISLATURE** 
**SEE FINAL ACTION SECTION** 

BILL#: 

HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

REAL PROPERTY & PROBATE 
FINAL BILL RESEARCH & ECONOMIC IMPACT STATEMENT 

CS/CS/HB 339 

RELATING TO: Real Estate Transactions 

SPONSOR($): Committee on Business Regulation and Consumer Affairs, Committee on Real 
Property & Probate, and Representatives Arnall and Posey 

STATUTE($) AFFECTED: Amending sections 475.01, 475.25, 475.5015, and 468.383, F.S., and 
creating sections 475.270, 475.272, 475.274, 475.276, 475.278, and 
475.280, F.S. 

COMPANION BILL(S): CS/SB 82 (s) 

ORI GINA TING COM MITTEE(S)/COMMITTEE(S) OF REFERENCE: 
(1) REAL PROPERTY & PROBATE YEAS 7 NAYS 0
(2) BUSINESS REGULATION AND CONSUMER AFFAIRS YEAS 4 NAYS 0
(3) 
(4) 
(5) 

I. SUMMARY:

CS/CS/HB 339 amends Chapter 475, F.S., to create the "Brokerage Relationship Disclosure
Act." This act provides the authorized relationships between real estate brokers and
customers and the required disclosures for residential real estate transactions relative to
each relationship. In general, agency disclosure is required at the first contact between a
licensee and prospective buyer or seller of real property.

Changes within this bill clarify the duties of single agents and transaction brokers. Further,
the bill abrogates dual agency as a form of representation and replaces it with transaction
brokerage.

This bill does not appear to have a fiscal impact on state or local governments.

The House took up and passed the Senate companion, SB 82, which
was substantially similar to CS/CS/HB 339. The Governor signed the
bill May 7, 1997. See 97-42 Laws of Florida.

STANDARD FORM (REVISED 1/97) 
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Chapter 475, F.S., provides regulation of real estate brokers, salespersons, and schools
in this state.

In 1994, the Legislature amended Chapter 475, F.S., to authorize the transaction broker
and disclosed dual agent forms of representation for real estate professionals, in 
addition to the traditional single agent relationship. Despite current disclosure
requirements, considerable confusion remains on the part of licensees and consumers
as to the scope and nature of the various types of agency.

During the 1996 interim, representatives of the Florida Association of Realtors, Florida
Real Estate Commission, and the Department of Business & Professional Regulation
met in the form of the Real Estate Agency Work Group to develop a solution to the
problem of the appropriate relationships between real estate professionals and their
customers. This bill reflects the proposal developed by the Real Estate Agency Work
Group.

According to section 475.01, F.S.:

* A fiduciary is a broker in a relationship of trust and confidence between that
broker as agent and the seller or buyer as principal. The duties of the broker as 
a fiduciary are loyalty, confidentiality, obedience, full disclosure, and accounting
and the duty to use skill, care, and diligence;

* A single agent is a broker who represents, as a fiduciary, either the buyer or
seller but not both in the same transaction;

* A disclosed dual agent is a broker who works as an agent for both the buyer and
seller. The broker must obtain the informed consent In writing of all parties to
the transaction to be a disclosed dual agent. The disclosed dual agent has all
the duties of a fiduciary except full disclosure between the buyer and seller.

* A transaction broker is a broker who facilitates a brokerage transaction between
a buyer and a seller. The transaction broker does not affirmatively represent
either the buyer or seller as an agent, and no fiduciary duties exist except for the
duty of accounting and the duty to use skill, care, and diligence. However, the
transaction broker must treat the buyer and seller with honesty and fairness and
must disclose all known facts materially affecting the value of the property in
residential transactions to both the buyer and seller. The broker's role as a
transaction broker must be fully disclosed in writing to the buyer and seller.

Section 475.02, F.S., creates the Florida Real Estate Commission (FREC}, within the 
Department of Business & Professional Regulation. Section 475.05, F.S., permits the 
FREC to enact rules and decide questions of practice arising in the proceedings before 
it. The FREC has had difficulty in adopting rules to reflect the intent of the statute 
regarding the obligations of the real estate professionals under the different forms of 
authorized relationships. See Rules 61J2-10.036 and 10.037, Florida Administrative 
Code. 

STANDARD FORM (REVISED 1/97) 
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Defining the disclosure requirements for real estate professionals has been an ongoing 
problem. The duties and obligations of real estate professionals are governed by the 
common law of agency, as well as by statutes and rules. In Johnson v. Davis, 480 So.2d 
625 (Fla. 1985), the court held that where the seller of a home knows of facts materially 
affecting the value of the property which are not readily observable and are not known to 
the buyer, the seller is under a duty to disclose them to the buyer. This duty is equally 
applicable to all forms of real property, new and used. See id. at 629. 

B. EFFECT OF PROPOSED CHANGES:

CS/CS/HB 339 creates the "Brokerage Relationship Disclosure Act" within Part I of
Chapter 475, F.S. The bill provides legislative intent to abrogate disclosed dual agency
as an authorized form of representation by a real estate licensee.

The bill provides definitions of terms, and modifies grounds for discipline by the Florida
Real Estate Commission.

Finally, the bill provides for notice of nonrepresentation and for disclosure of authorized
brokerage relationships and the corresponding duties of real estate licensees.
Disclosure documents must be retained as brokerage business records.

See Section-By-Section Analysis for more specificity.

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

The bill provides FREC with rulemaking authority, however, FREC has
rulemaking authority under the current law. New rules would be necessary
to reflect the changes in law.

(2) any new responsibilities, obligations or work for other governmental or
private organizations or individuals?

There are new responsibilities for real estate brokers since dual agency is
revoked and real estate agency relationships are redefined.

(3) any entitlement to a government service or benefit?

No.

STANDARD FORM (REVISED 1/97) 
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b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another program,
agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

NIA

2. Lower Taxes:

a. Does the bill increase anyone's taxes?

No.

b. Does the bill require or authorize an increase in any fees?

No.

c. Does the bill reduce total taxes, both rates and revenues?

No.

d. Does the bill reduce total fees, both rates and revenues?

No.

e. Does the bill authorize any fee or tax increase by any local government?

No.

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services or
subsidy?

No.

STANDARD FORM (REVISED 1/97) 
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b. Do the beneficiaries of the legislation directly pay any portion of the cost of
implementation and operation?

FREC will incur minimal costs to adopt the rules required by the bill.

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

No.

b. Does the bill prohibit, or create new government interference with, any presently
lawful activity?

Yes; the bill removes the dual agency relationship for real estate transactions,
and redefines other real estate agency relationships.

5. Family Empowerment:

a. If the bill purports to provide services to families or children:

(1) \/\/ho evaluates the family's needs?

NIA

(2) \/\/ho makes the decisions?

NIA

(3) Are private alternatives permitted?

NIA

(4) Are families required to participate in a program?

NIA

(5) Are families penalized for not participating in a program?

NIA

b. Does the bill directly affect the legal rights and obligations between family
members?

No.

STANDARD FORM (REVISED 1197) 
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c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the program, either
through direct participation or appointment authority:

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A

D. SECTION-BY-SECTION RESEARCH:

Section 1. Section 475.01(1 }, F.S., provides definitions. This section is amended as
follows:

A definition of "customer" is added in paragraph (1 )(d). Costumer means a member of
the public who is or may be a buyer or seller of real property and may or may not be
represented by a real estate licensee in an authorized brokerage relationship.

A definition of 'first contact' is added in paragraph (1 )(g). First contact is defined as the
commencement of the initial meeting of, or communication between a licensee and a
seller or buyer; however, the term does not include: a bona fide open house or model
home showing; unanticipated casual encounters between a licensee and a seller or
buyer; responding to general factual questions; and situations in which a licensee's
communications with a customer are limited to providing general factual information.

A definition of "principal' is added in paragraph (1 )(i). A principal means the party with
whom a real estate licensee has entered into a single agent relationship.

The definition of "transaction broker" was revised. A transaction broker means a broker
who provides limited representation to a buyer, a seller, or both, In a real estate
transaction, but does not represent either in a fiduciary capacity or as a single agent

The following terms and definitions were not changed: broker, broker salesperson,
commission, department, salesperson, fiduciary, involuntarily inactive status, real
property or real estate, single agent, and voluntarily inactive status.

The terms and definitions of disclosed dual agent, buyer, and seller are deleted from
law.

Section 2. Section 475.25(1 )(h), F.S., is amended to change a reference.

Section 475.25(1), F.S., currently permits the commission to deny an application for
licensure, registration, or permit, or renewal thereof; to place a licensee, registrant, or
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permittee on probation, to suspend a license, registration, or permit for a period not 
exceeding 10 years, to revoke a license, registration, or permit, to impose an 
administrative fine not to exceed $1,000 for each count or separate offense, and to issue 
a reprimand, and any or all of the foregoing if the commission finds the licensee, 
registrant, permittee, or applicant has committed certain acts as provided by law. 
Paragraph (q) is amended to permit these same disciplinary measures for violations of 
any provision of section 475.276, or 475.278, F.S., relating to notice of 
nonrepresentation, and required disclosures, respectively. 

Section 3. Section 475.270, F.S., creates the "Brokerage Relationship Disclosure Act." 

Section 475.272, F.S., provides that the purpose of this act is to eliminate confusion and 
provide for a better understanding on the part of customers in real estate transactions. 
This section expressly revokes disclosed dual agency in Florida, requires certain 
disclosures, and permits single agency or transactional brokerage as defined. 

Section 475.274, F.S., provides that the authorized brokerage relationships described in 
s. 475.278 apply in all brokerage activities as defined. The disclosure requirements
apply only to residential sales.

Section 475.276, F.S., provides for notice of nonrepresentation. 

Subsection (1 )(a) of s. 475 276, F.S., provides that the real estate licensee disclosure 
requirements of this section and section 475.278, F.S., apply to all residential sales, i.e., 
improved residential property of four units or fewer, the sale of unimproved residential 
property intended for use of four units or less, or the sale of agricultural property of 1 O 
acres or less. 

Subsection (1 )(b) of s. 475.276, F.S., provides that the disclosure requirements of this 
section and section 475.278, F.S., do not apply to nonresidential transactions, the rental 
or leasing of real property (unless an option to purchase property improved with four or 
less residential units is given:, auctions, appraisals, and dispositions of any interest in 
business enterprises or business opportunities, except for property with four or less 
residential units. 

Subsection (2) of s. 475.276, F.S., sets out the notice of nonrepresentation requirement 
at first contact. 

Subsection (3) of s. 475.276, F.S., prescribes the contents and format of the notice of 
nonrepresentation. 

Section 475.278, F.S., outlines the authorized brokerage relationships and 
accompanying disclosure requirements. 

Section 475.278(1 }, F.S., sets out the authorized brokerage relationships. A real estate 
licensee may enter into a brokerage relationship as either a single agent or as a 
transaction broker with potential buyers and sellers. The licensee may not, however, 
operate as a disclosed or nondisclosed dual agent. A licensee may change from one 
brokerage relationship to the other as long as the buyer or the seller, or both, gives 
consent as provided in the statute. 
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Subsection (2) of s. 475.278, F.S., is created to provide the duties and disclosure 
requirements of the transaction broker. A transaction broker provides a limited form of 
representation to a buyer, a seller, or both in a real estate transaction, but does not 
represent either in a fiduciary capacity or as a single agent. The duties of the real 
estate licensee in this limited form are specified in subparagraphs 1 through 7 of 
paragraph (a). 

Section 475.278(2)(b}, F.S., provides disclosure requirements and that the transaction 
broker must fully describe and disclose the broker's duties in writing. Paragraph (c) of 
this section specifies the contents of the disclosure. 

Section 475.278(3), F.S., is created to provide the duties of the single agent and to 
provide for the single agent's disclosure requirements. 

Section 475.278(3)(a), F.S., provides the single agent's duties in subparagraphs 1 
through 8. The single agent's duties include: dealing honestly and fairly; loyalty; 
confidentiality; obedience; full disclosure; accounting for all funds; skill, care, and 
diligence in the transaction; and presenting all offers and counteroffers in a timely 
manner. 

Section 475.278(3)(b), F.S., provides the single agent's disclosure requirements, which 
include the written disclosure of the transaction broker's duties. Subparagraph 2 of 
paragraph (b) provides the disclosure requirements when a broker is transitioning from a 
single agent to a transaction broker relationship. 

Section 475.278(3)(c)1, F.S., provides the contents of disclosure notice by the single 
agent. 

Section 475.278(3)(c)2, F.S., provides the contents of the disclosure notice required 
when a transition is occurring from a single agent to a transaction broker relationship. 

Section 475.278(4), F.S., provides the duties a real estate licensee owes to a customer 
with whom the licensee has no brokerage relationship. 

Section 475.2801, F.S., provides that the commission may adopt rules establishing 
disciplinary guidelines, notices of noncompliance, and citations for violations of sections 
475.276 and 475.278, F.S. 

Section 4. Section 475.5015, F.S., is amended to require that disclosure documents 
required under sections 475.276 and 475.278, F.S., must be retained by the real estate 
licensee in all transactions that result in a written contract to purchase and sell real 
property. 

Section 5. Section 468.383(7), F.S., is amended to change a reference. 

Section 6. This act will take effect October 1, 1997. 
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Ill. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

FREC will incur minimal costs to adopt the rules required by the bill.

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normal Growth:

None.

4. Total Revenues and Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A 11'/HOLE:

1. Non-recurring Effects:

None.

2. Recurring Effects:

None.

3. Long Run Effects Other Than Normal Growth:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Nominal.

2. Direct Private Sector Benefit�:

This bill is intended to avoid the current confusion regarding broker relationships
and their appropriate duties and obligations. The bill should benefit both customers
and real estate brokers.
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3. Effects on Competition, Private Enterprise and Employment Markets:

See 2. above.

D FISCAL COMMENTS: 

None. 

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds.

8. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority that municipalities or counties have to raise
revenues in the aggregate.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

Section 475.278(1 ), F.S., as created in the bill, provides that a licensee may change from
one brokerage relationship to the other so long as the "buyer or the seller, or both, gives
consent as required by subparagraph (3)(c)2.' Subparagraph (3)(c)2. provides for
transition disclosure when a licensee changes from a single agent relationship to a
transaction brokerage relationship. This does not appear to permit a transition from a seller
broker to a buyer broker, or vice versa. However, the statute as drafted, leaves the broker
with the option of obtaining the consent of either buyer or seller, or the broker may obtain the
consent of both when he or she transitions from a single agent to a transaction broker,
representing both parties to a transaction.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

CS/HB 339 corrects a technical error existing in the original bill on page 15, line 2. The bill
provides, "7. Any additional duties that are mutually agreed to by a party,' but should
provide "with a party.' This amendment was adopted in the Senate companion, and was
adopted by the Committee on Real Property & Probate to be incorporated into the CS/HB
339.
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CS/CS/HB 339 clarifies the duties owed by and disclosures required of transaction brokers 
and single agents. Specifically, the licensee's duty to present all offers and counteroffers to 
a buyer or seller is qualified by an earlier written agreement which directs the licensee 
otherwise. CS/CS/HB 339 also provides a technical amendment to clarify to whom the 
broker owes duties in the event no brokerage relationship has been established. 

VII. FINAL ACTION:

The House took up and passed the Senate companion, SB 82, which was identical to
CS/CS/HB 339, with two exceptions. Sections 475.270 and 475.280 of the House Bill are
renumbered in the Senate Bill as sections 475.2701 and 475.2801, respectively.

CS/CS/HS 339 was laid on the table and CS/1st Eng/SB 82 was substituted therefore.

VIII. SIGNATURES:

COMMITTEE ON REAL PROPERTY & PROBATE:
Prepared by: Legislative Research Director: 

P.K Jameson P,K Jameson 

AS REVISED BY THE COMMITTEE ON BUSINESS REGULATION AND CONSUMER 
AFFAIRS: 
Prepared by: Legislative Research Director: 

Peter M. Rodnite Lucretia Shaw eoilms 

FINAL RESEARCH PREPARED BY COMMITTEE ON REAL PROPERTY & PROBATE: 
Prepared by: Legislative Research Director: 

P.K Jameson P.K Jameson
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Florida House of Representatives - 1996 

By Representative Posey 

HB 649 

A bill to be entitled 

�n act relating to real estate sales, amending

s. 475 01, F.S.; redefining the terlll.S

"fiduciary," "disclosed dual agent," 

"transaction broker," and ":single agent" and 

defining the term "first substantive contact" 

with respect to real estate brokers and 

salespersons; creating s. 475 012, F S.; 

providing legislative findings and intent on 

presumption of transaction broker relationship; 

creating ss. 47S 015, 475.016, and 475 017, 

F S , providing requirements with respect to 

disclosed dual agents, transaction brokers, and 

single agents, respectively; prohibiting 

certain causes of action; amending s. 475 15, 

F.S., el1m1nating a provision that requires the

automatic cancellation of the registration of a 

real estate broker partnership upon the lapse 

1n l1censure or registration of any of its 

partners; amending s. 475.25, F S revising a 

ground for disciplinary action to exempt 

licensees from the reporting of certain 

violators; revising disciplinary provisions 

with respect to single agency, dual agency, and 

transaction brokerage, for which there �re 

penalties; providing that violations of certain 

standards of the Appraisal Foundation are 

grounds for the Florida Real Estate Commission 

to deny, revoke, or suspend th• license of, or 

to fine, real estate brokers or salespersons; 

providing a penalty for failure to disclose, 
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Florida House of Representatives - 1996 

532-159-11-S

creating s. 475,256, F.S.; providing for the 

abrogation of common laK agency Kith respect to 

pt I of ch 475, F.S., relating to real estate 

brokers, salespersons, and schools; creating s. 

475 257, F.S.; authorizing the use of 

electronic or facsimile signatures or writing; 

creating s. 475 25A, F.S ; providing that 

cert■1n disclosure to an agent, broker, or 

transaction broker is deemed to satisfy the 

disclosure requirements of pt I of ch 475, 

F S; creating s 475.259, F S providing that 

certain ministerial acts performed by • real 

estate broker are not to be construed as 

forming a transaction brokerage or agency 

agreement; creating s. 475 261, F.S ; providing 

clarification with respect to duty of broker to 

act with reasonable skill, care, and diligence; 

amending s. 475 451, F.S.; revising provisions 

relating to the permitting of instructors for 

proprietary real estate schools or state 

institutions; providing permit reneKel 

requirements; amending s. 475 452, F S 

providing restrictions applicable to advance 

fees for brokers ■uct1oning real property; 

creating s. 475.6145, F.S.; providing for a 

seal for the Florida Real Estate Appraisal 

Board to ■uthentic■te its proceedings, records, 

and acts; providing an effective d■te. 

HI 649 

30 Be It Enacted by the Legislature of the State of Florida: 

31 

2 
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Section 1 Paragraphs Ci), (J), (k), and (1) of 

2 subsection (1) of section 475.01, Florida Statutes, are 

3 ••ended, and paragraph (0) is added to said subsection, to 

4 read: 

5 

b 

475.01 Definitions --

(1) As used in this part· 

7 (i) "Fiduciary" means e broker in a relationship of 

8 trust and confidence between that broker as agent and the 

9 seller or buyer as principal. The duties of the broker as a 

10 fiduciary are loyalty, confidentiality, obediance, full 

ll disclosure, and accounting� and the duty to use skill, care, 

12 and diligence 

(Jl "Disclosed dual agent" means a broker who works as 

an agent for both the buyer and seller The broker must 

15 obtain the informed consent in writing of all parties to the 

16 transaction to be a disclosed dual agent. The role of a 

17 disclosed dual agent must be fully described and disclosed in 

18 writing to the buyer and seller. The disclosed dual agent has 

19 all the duties of a fiduciary except full disclosure between 

20 the buyer and seller 

21 ( k) "Transaction broker" means a broker who 

22 facilitates a brokerage transaction between a buyer and a 

23 saller. The transact10n broker does not affirmativaly 

24 represent either the buyer or seller as an agent, and no 

25 fiduciary duties exist except for the duty of accounting and 

26 the duty to use skill, care, and diligence. However, the 

, transaction broker shall treat the buyer and seller with 

honesty and fairness and shall disclose all known facts 

29 materially affecting the value of the property in residential 

30 transactions to both the buyer and seller. A transaction 

31 broker may kooP the identity of • buyer or seller confidential 

3 
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1 if requested to do so by the buyer or seller. The broker�s 

2 role of as a transaction broker must be fully described and 

3 disclosed in writing to the buyer and seller. 

4 (1) "Single agent" means a broker who represents, as a 

5 fiduciary, either the buyer or seller but not both in the same 

6 transaction. The role of a single agent must be fully 

7 described and disclosed in writing to the buyer or seller. 

8 Co) "first substantive contact" means the first 

, face-to-face contact between a licensee and a buyer, a seller, 

10 the agent of a buyer or seller, or a transaction broker 

11 working with a buyer or seller or, in the case of written 

12 communications, any written communication between a licensee 

13 and a buyer, a seller, the agent of a buyer or seller, or a 

14 transaction broker working with a buyer or seller prior to the 

15 execution of any other property-specific legally requi�ed 

16 written disclosures. Nothing in this chapter is intended to 

17 reguira a licensee to provide any written notice to property 

18 owners whose properties are being shown for the first time by 

19 the licensee . 

20 Section 2. Section 475.012, Florida Statutes, is 

21 created to read: 

22 475.012 Presumption of transaction broker 

23 relationship; legislative findings and intent.--The 

24 Legislature finds that the public will best be served by a 

25 clear statement of the public's legal and working 

2, relationships with real estate brokers and salespersons and 

27 that, through en understanding of such agency relationships, 

28 the public will engage real estate brokers and salespersons on 

29 terms and conditions that are mutually acceptable. The 

30 Legislature also finds that, in order to eliminate confusion 

31 and provide for a b.tter understanding on the part of the 

4 
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1 public in re•l estate transactions, a presumption as to the 

2 agency relationsh1p of• real est•t• broker or salasperson 

3 should be declared. Therefore, for purposes of this part, it 

4 shall be presumed th•t a real estate broker or a1lesperson 1s 

5 acting in the c1pac1ty of a transaction brok•r as def1ned in 

6 and subject to such duties as specified in this part unless 

7 ■nother rel■tionship w1th the buyer, seller, or other customer 

8 is established pursuant to a written agreement with the broker 

9 or salesperson If another relationship is established 

10 between the buyer, seller, or other customer and tho broker or 

11 salesperson, then the duties and obligations of that 

12 relationship sh•ll be •s specified in the contract and as 

required under the terms of this part regarding agency 

relat1onships Hhen engaged 1n any of the activities 

15 regulated under this p•rt, a broker or salesperson may act in 

16 any transact1on as a single agent. disclosed dual agent, or 

17 transaction broker, however, the duties and obligations of the 

18 broker or salesperson arising from each such relationship must 

19 be disclosed as required by this part. Noth1ng in this part 

20 shall prohibit a buyer, seller, or other customer from 

21 entering into a written contract with any broker or 

22 salesperson which contains duties, obl1gations 1 or 

23 responsibilities that •re 1n addition to those spec1f1ed in 

24 this part for the particular relationship desired 

25 Section 3 

26 created to read 

Section 475 015, Florida Statutes, ls 

475.015 Disclosad dual agent requirements.--

11) A roal est•t• broker may act as• d1sclcsed dual

29 agent only with the wr1tten consent of all parties. Consent 

30 of a perty is Presumod if tho party signs an 19roement that 

31 contains the following. 

5 
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Ca) A description of the situation or circumstances, 

2 durinq r•presentation of a client, in which th• real estete 

3 broker will serve as • disclosed dual agent. 

4 Cb) A statefflent that, in serving as a disclos•d dual 

5 agent, the real estate broker represents two or more clients 

6 whose interasts are adverse and that the agency duties are 

7 limited. 

8 Cc) A statement that the disclosed dual agent may 

� �isclose ■ny inforfflation ta one party that the agent gains 

10 from the other party if that information is relevant to the 

11 transaction, except: 

12 1. To the buyer that the seller will accept■ price 

13 less th■n the asking or listed price, unless otherwise 

14 1nstructed by the seller; 

15 2. To the seller that the buyer will pay• price 

16 greater than the price submitted in a written offer to the 

17 sell■r, unless otherwise instructed by the buyer; 

18 3. The motivation of any p■rty, if adverse to the 

19 party's interest, for selling, buying. or leasing a property, 

20 unl■ss otherwise instructed by the respective party: or 

21 4. That• seller or buyer will agree to financing 

22 terms other than those offered. 

23 Cd) A statement that the client may choose to consent 

24 or not consent to the disclosed dual ••ency. 

25 Ce) A statement that the consent of th• client has 

26 �een given voluntarily and that th• agreement has been read 

27 and understood. 

28 (2) A cause of action -y not be brought on behalf of 

29 any person against a disclosed dual agent for making 

30 d1sclosures permitted or required by th1s part. and the 

31 disclostd dual agent does not terminate any real estate broker 

6 
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l aqencv relationship by making disclosures porm1tted or 

2 required by this part 

3 (3) In a disclosed dual agent relationsh1p, each 

HB 649 

4 cl1ont and the real estate broker and its associated l1censees 

5 are considered to possess only actual knowledge and 

& information. There is no imputation of knowledge or 

7 1nformption bv operation of law among or between the clients 

8 and the real estate broker and its associated licensees 

9 (4) A disclosed dual agent bas no duty to conduct an 

10 independent inspection of or discover latent defects in the 

11 property Nothing in this section limits the obl1qation of a 

12 buyer to inspect the physical condition of the property 

15) A disclosed dual agent has no duty to d1sclose anv

fact or suspicion concerning the Property, including. but not 

15 lim1tpd to. any fact or suspicion that the property was. or 

l& was suspected to have been, the site of • hom1cido or other 

17 felony or • suicide, which if known by • party m1gbt cause 

18 that party to suffer adverse psvcholoqical effects. Such fact 

19 or suspicion is not a material fact that must be disclosed in 

20 a real estate transaction. No cause of action §htll arise 

21 against an owner of real estate or a real p§tate licensee for 

22 the f■ilure to disclose such fact or suspicion to the 

23 transferee 

(6) Noth1nq in this section alters or el1m1nates the 

25 responsibility of a broker, as set forth in this part, for the 

2& conduct and actions of a salesperson operating under the 

broker's license. 

Section 4 

29 created ta read: 

Section 475.016, Florida Statutes, is 

311 

31 

475 016 Transaction broker reguirennts --

7 
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(1) A transaction broker shall hav• th• following

2 obligations and re;sponsibilities· 

3 (a) To perform the terms of any written or oral 

4 agreement made with any party to the transaction. 

5 (b) To exercise reasonable skill, care, and diligence 

6 as • transaction broker, including, but not limited to: 

7 1 Pr•senting all offers and counteroffers in a timely 

8 manner regardless of whether th• property is subJect to • 

q contract for sale or lease or a letter of intent, unless 

10 otherwise provided in the agreement entered with the party. 

11 2. Advising the parties regarding the transaction and 

12 suggesting that such parties obtain expert advice as to 

13 material matters about which the transaction broker knows but 

14 the specifics of which are beyond the expertise of such 

15 broker. 

16 

17 

18 

l"I 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

3 Accounting in a timely manner for all money and 

property received. 

4. Keeping the parties informed regarding the 

tr■nsaction 

5 Assisting the parties in complying with the terms 

and conditions of any contract. 

6. Informing the parties that as seller and buyer they

shall not be vicariously liable for any acts of the 

transaction broker. 

(2) Th• following information shall not be disclosed

by a transaction broker without the informed consent of the 

party qr parties disclosing such inforJ1>ation to the broker: 

I■) That a buyer is willing to pay mor• than the 

purchase price or lease rate offered for the property. 

(b) That a seller is willing to accept less than the

asking pric• or lease rate for the property. 

8 
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l (cl Mhat the motivating factors •re for •DY party

2 buying, selling, or leasing the property. 

3 Cd) That a seller or buyer will agroe tg financing 

4 terms other than thoso offered. 

5 <•) Any material information about the gthor party. 

6 unless disclosure of such information is required by l•w or 

7 failure to disclose such information would constituto fraud or 

8 dishonest dealing. 

9 (3) A transaction broker has no duty to conduct an 

10 independent inspection of or discover latent defects in the 

11 property Nothing in this section limits tho obligation of 

12 the buyer to inspect the physical cand1t1on of the property. 

15 

(4) A transaction broker has no duty to conduct an

independent investigation of the buyer's financial condition 

(5) A transaction broker may do the following without 

lb breaching @nY obligation or responsibility. 

17 (al Show alternative properties not owned by the 

18 seller or landlord to a prospective buyer or tenant 

19 (b) List competing properties for sale or lease. 

20 (c) Show properties in which the buy•r D[ tenant is 

21 interested to other prospective buyers or ten�nts. 

22 (d) Serve as a single agent, sub@gent. or disclosed 

23 dual agent for the same or for different parties in other real 

24 estate transactions. 

25 (6) In a transaction broker relationship, each party 

2b and the transaction broker, including all persons within an 

�7 entity engaged as the transaction broker if the transaction 

broker is an entity, are considered to possess only actual 

29 knowledge and information There is no imputation of 

30 knowledg• or infor�ation by operation of law between any party 

31 and the transaction broker or between any party ■nd any per�an 

9 

CODING. D•lations ar• st��ek•�; additions ar• und•rlinad. 



Florid■ House of Representatives - 19,6 

532-159-11-5

HB 64, 

l within ■n entity engaged as the transaction broker if the

2 transaction broker is an entity. 

3 (7) A transaction broker has no duty to disclose anv 

4 fact or suspicion concerning the property, including, but not 

5 limited to, any fact or suspicion that the property was, or 

6 was suspected to have been, the site of ■ homicide or other 

7 felony or a suicide. which if known by a party might cause 

8 that party to suff•r adverse psychological effects. Such fact 

9 or suspicion is not • material fact that must be disclosed in 

1D a real estate tran�■ction. No cause of action shall arise 

11 against an owner of real estate or a real estate licensee for 

12 the failure to disclose such fact or suspicion to the 

13 transferee. 

14 (8) A transaction broker may cooperate with other 

15 brokers, and such cooperation does not establish an agency or 

16 subagency relationshiP. 

17 (9) Nothing in this section prohibits a transaction 

18 broker from acting as ■ single agent, whether on behalf of a 

19 buyer or seller, or acting as a disclosed dual ■gent in 

20 separate transactions ■s long as the require-nts of this part 

21 governing disclosure are 111et. 

22 (10) Nothing in this section alters or eliminates the 

23 responsibil1tv of a broker, as set forth in this part. for the 

24 conduct and actions of ■ salesperson o.,.rating under the 

25 broker's licerpn,, 

26 Section 5. Section 475 017, Florida Statutes, is 

27 creat•d to read: 

28 475.017 Single ■gent requirements.--

2, (1) A singl• ■gent who represents a seller: 

30 (a) Shall p•rform the terms of the brokerage agr--nt 

31 entered into with the seller. 

10 
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3 1. Seeking a s•le at the pric1 •nd terms stated 1n the

4 brokerage agreement or at a price and terms acceptable to the 

5 seller, except that the licensee is not obligated to seek 

6 additional offers to purchase the property while the property 

7 is sub1ect to a contract of sale unless the brokerage 

& agreement so provides 

9 2. Presenting, in a timely mann9r 1 
all offers tg and 

10 from the seller, even when the property is sub1ect to a 

11 contract of sale, unless the brokerage agreement provides 

12 otherwise 

3. Advising the seller to obtain expert adv1ce on

��terial matters that are bayond the expertise of the 

15 l1censee. 

16 4. Accounting. in a timely manner, for 111 money and 

17 property received 

l& Cc) Has an obligat1on to preserve confidential 

19 information provided by the seller during the course of the 

20 relationship that would have a negative impact on the seller's 

21 real estate transaction. unless; 

22 1. The seller to whom the information pertains grants 

23 consent to disclose the infor�ation; 

24 2. Disclosure of the 1nfor�ation by the licensee is 

25 required by law; 

26 3 The information is �ade public or becomes public 

?7 from a source other than the licensee. or 

4 Disclosure is necessary to defend the licensee 

29 against an accusation of wrongful conduct 1n a Judicial 

30 proceeding before the commission. a professional co111111ittee
1 

or 

31 

11 
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1 any court or courts of this state or in •ny administr•tive 

2 proceeding. 

3 Cd) Sh•ll be permitted to promote alternative 

4 properties not owned by the seller to prospective buyers as 

5 well as list competing properties for sale without breaching 

6 any duty to the client. 

7 (e) Shall have the duty to • buyer tc treat all

8 prospective buyers honestly end n•y not knowingly give false 

9 1nformation and shall disclose in a tinely -nner to a 

10 prospective buyer all known material facts pertaining to the 

11 condition of a residential property. A single agent is not 

12 liable to a buyer for providing false 1nfornation to the buyer 

13 if the false 1nformation was provided to the agent by the 

14 seller-client and the agent did not know that the information 

15 was false. A c•use of action may not arise on behalf of any 

l• person against a single agent for revealing infornation in 

17 compliance with this part. 

18 Cf) Has no duty to conduct an independent inspection 

1q of or discover latent defects in the property. Nothing in 

20 this section limits the oblig•tion of a buyar to inspect the 

21 physical condition of the property. 

22 (2) A single agent who represents a buyar: 

23 (a) Shall perform th• terms of the brokerage agreement 

24 entered into with the buyer. 

25 (b) Shall promote the interests of the buyer by 

2• exercising agency duties, including! 

27 1. Seeking a property at a price and tarms specified 

28 by the buyer, except that the licensee is not obligated to 

29 seek other properties for the buyer while the buyer is a party 

30 to a contract to purchasa that property unless the brokerage 

31 agreenent so provides. 

12 

CODING: Deletions are st�ick■n; additions ar■ underlined. 



Florida House of Repres•ntatives - 1996 

532-159-11-5

HB 649 

1 2. Presenting. 1n • timely inanner. all offers to and

2 froin the buyer 

3 3. Disclosing to the buyer known facts pert11ning to

4 the condition of residential property. 

5 4 Adv1s1ng the buyer to obtain expert 1dvice on 

• materiel matters that •re beyond the expertise of th1

7 licensee.

8 

9 

10 

11 

5 Accounting. in a timely inanner. for •11 money and 

property received 

(c) Has an obligation to preserve conf1denti1l

information provided by the buyer during the course of tho 

12 relationship that would have • negative iinpact on th• buyer"s 

real estate trans•ction. unless. 

1. The buyer to whom the information pert1ins grants

15 consent to disclose the information; 

lb 2. Disclosure of the information by the licensee is

17 required by law • 

18 3. Tt,e information is Jll!lde public or becomes pubhc

19 from a source other than the licensee: or 

20 4. Disclosure is necessary to defend the licensee

21 against an accusation of wrongful conduct in a 1udic1al 

22 proceeding before the coirunission. • professional ccm1111ttee, or 

23 any court or courts cf this state or in any administrative 

24 proceeding

25 Cd) Shall be perm1tted to proinote other propertiea in 

2• which the buyer is interested to other buyers who might also 

�7 be clients of the agent without breaching •ny duty or 

29 

obligation. 

(e) Is not liable to a s•ller for providing false 

30 information to the sell•r if tha false information w■s

31 provided to the agent by the agent's buyer-client and the 

13 
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1 agent did not know that the information was false. A cause of 

2 action may not arise on behalf of any person against a sin9le 

3 agent for r•veal1ng 1nfor1n11tion in compliance with this part. 

4 (f) Has no duty to conduct an independent inspection 

5 of or discoveF latent defects in the property. Nothing in 

6 this section limits th• obligation of a buyer to inspect the 

7 physical condition of the property. 

8 (3) A single agent who represents either a buyer or a 

9 sell•r has no duty to disclose any fact or suspicion 

10 concerning the property, including, but not limited to, any 

11 fact or suspicion that the property was, or was suspected to 

12 have been, the site of a homicide or other felony or a 

13 suicide, which if known by a party might cause that party to 

14 suffer adverse psychological effects. Such fact or suspicion 

15 is not • material fact that must b■ disclosed in a real estate 

16 transaction. No cause of 4ction shall ■rise against an owner 

17 of real estate or • real estate licensee for the failure to 

18 disclose .such fact or suspicion to the transferee. 

19 (4) In a sin•le ■gent relationship, thg client or 

20 clients ■nd the real estate broker and its associated 

21 licensees are considered to possess only actual knowledge and 

22 information. There is no imputation of knowledge or 

23 information by operation of law among or between the client or 

24 clients and the real estate broker and its associated 

25 licensees. 

(5) Nothing in this section alters or eliminates the

27 responsibility of a broker, as set forth in this part, for the 

28 conduct and actions of a salesAArson operatin9 under the 

29 broker's license. 

30 Section 6. Section 475.15, Florida Statutes, is 

31 amended to read: 

14 
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l 475.15 Registration and licensing of general partners,

2 111embers, officers, and directors of a firm.--E■ch partnership 

3 or corporation which acts as • broker shall register with the 

4 commission and shall renew the licenses or registrations of 

5 its members, officers, and directors for each license period. 

, The-re1istration-of-a-partnership-is-canceled-aato-tically 

7 daring-any-period-of-time-that-the-license-or-re9istration-of 

8 any-one-or-more-of-its-partners-is-not-1n-force. However, if 

9 the partnership is a limited partnership, only the general 

lD partners must be licensed brokers or brokerage corporations 

11 registered pursuant to this part. If the license or 

12 registration of at least one active broker member is not in 

13 force, the registration of a corporation or partnership is 

14 canceled automatically during that period of time. 

15 Section 7. Paragraphs (a) and (q) of subsection (1) of 

16 section 475 25, Florida Statutes, are ■1119nded, paragraph {t) 

17 is added to said subsection, and subsection (4) is added to 

18 said section, to read: 

19 475 25 Discipline.--

20 (1) The commission may deny an application for

21 licensure, registration, or permit, or renewal thereof; may 

22 place a licensee, registrant, or permittee on probation; may 

23 suspend a license, registration, er permit for a period not 

24 exceeding 10 years; may revoke a license, registration, or 

25 permit; may iinpose an administrative fine not to exceed •1,000 

26 for each count or separate offen,se; and may issue a reprimand, 

27 and any or all of the foregoing, if it finds that the 

!8 licensee, registrant, permittee, or applicant:

29 (a) Has violated any provision of s 455.227(1) or ef 

30 s. 475.42. However, licensees under this part ■re exempt fro■ 

31 the provisions of s. 455.227(1)(i). 

15 
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(q)1. Has failed in a single agency to give written

disclosure in a sale, exchange, purchase. or lease of real 

Property or any interest 1n real property to tho party for 

whom the l1censoe is pot an agent revealing that the broker 1¥ 

an •sent of •noth•r party. The disclosur• shall be given at 

first substantiv• contact. 

2. H9s failed in • single agency to perform any duty

specified in s. 475 017 not1ce-to-all-part1es-to-a-sale, 

exchange;-pnrehase,-or-lease-of-real-prop■rty-or-eny-1nterest 

1n-real-proparty,-re•ealing-the-party-or-parties-for-whom-the 

licensee-is-an-e9ent�--B1sclosnre-to-the-party-for-whom-the 

licensea-is-an-a9ant-mast-be-made-at-or-before-the-t1me-an 

•1reament-for-representation-is-entered-into�--B1sclosare-to

the-party-for-whom-the-licensee-1s-not-an-e9ent-mnst-be-made 

at-the-t1--of-the-first-sabstant1ye-eontact. 

�!� Has fail■d in a dual agency to obtain the 

informed written cons■nt of all parties to a sale, exchange, 

purchase, or lease of real property or any interest in real 

property that the licens■e intends to operate as a disclosed 

dual agent. Unless all parties to the transaction grant their 

written informed consent prior to or at the tin• of 

for111alization of th■ dual agency by the license■, the licensee 

shall be deemed to be an undisclosed dual agent The licensee 

must inform all parties that the licensee is acting as agent 

for all parties and of the effect of dual agency, including, 

but not limited to, the fact that, by consenting to th• dual 

agency relationship, the parties are giving up their rights to 

the undivided loyalty of the licensee,-■s-reqa1red-by-th■ 

r•l■s-■f-�he-co�m1ssien. Nhen single agency exists, thn 

licensee �•Y change to a disclosed dual agent by making full 

written disclosure to and obtaining the infor�ed written 

1, 
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1 consent of all the parties Mritten consent of the parties 

2 may be obtained at the time of entry of the listing agreement 

3 or agree1M1nt for representation whether the agent is acting as 

4 a buyer agent, disclosed dual agent, or transaction broker. A 

5 disclosed dual agent may not disclose among other items: 

6 a. To the buyer that the seller will accept a price 

7 less than the asking or listed price, unless otherwise 

8 instructed in-"riting by the seller; 

q b. To the seller that the buyer will pay a price 

10 greater than the price submitted in a written offer to the 

11 seller, unless otherwise instructed in-"riting by the buyer; 

12 c. The motivation of any party, if adverse to the 

l3 party"s interest, for selling, buying, or leasing • property, 

14 unless otherwise instructed in-"riting by the respective 

15 party; or 

16 d. That a seller or buyer will agree to financing 

17 terms other than those offered. 

18 4. Has failed in a dual agency to perform any duty 

lq specified in s. 475.015. 

20 �3� Has failed in a transaction brokerage capacity to 

21 give written notice to all parties to a sale, exchange, 

22 purchase, or lease of real property or an interest in real 

23 property prior to or at the time of the licensee"s licensee 

24 becoming a transaction broker or first substantive contact, 

25 whichever occurs first, of the licensee's role as a 

26 transaction broker Unless the buyer and seller are given 

27 written notice prior to the licensee's acting in a transaction 

18 brokerage capacity, the licensee is deemed to be an agent of 

29 either the buyer or seller, or both. The licensee shall treat 

30 the buyer and seller honestly and fairly and shall disclose 

31 

17 
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l all known facts materially affecting the value of the property

2 in residential transactions to both the buyer and seller. 

3 6. Has failed while acting as• transaction broker to

4 perform any duty specified in s. 475.016. 

5 

6 For th• purposes of this paragraph, the paym■nt or promise of 

7 payment of compensation to a licensee does not determine 

a whether an agency or transactional brokerage relationship has 

9 been created between any licensee and a seller, landlord, 

10 buyer, or tenant. The commission shall implement this 

11 paragraph by rule. For-p■rposes-of-th1s-p■ragraph,-the 

12 cammission-shall-also-def1ne-by-rale-forms-for-agency 

13 d1sclosare�--fhe-forms-pr0Yided-for-in-this-rale-shall-be 

14 wr1tten-in-pl■1n-l■nga■1e-■nd-shall-proY1de-ta-the-bayer-or 

15 seiler-or-both;-■s-appropriate,-an-explanation-■f-the-■gency 

la relat1onships-and-shall-offer-the-boyer-or-seller-or-both-th■ 

17 ■xplicit-ri9ht-to-ch■ose-or-refase-among-these-■g■ncy 

la relationships: 

19 (tl Has violated any standard for the development or 

20 �onununication of• real estate appraisal or other provision of 

21 the Uniform Standards of Professional Appraisal Practice, as 

22 defined 1n s. 475.,11 1 as approved and 9dopted by the 

23 Appraisal Standards loard of the Apprais•l Foundation, as 

24 defined in s. 475.611. This paragraph does not apply to • 

25 real estate brokpr or salesperson who, in the ordinary course 

26 of business, performs • comparative market analysis or makes 

27 an evaluation of real estate. However, in no event may this 

28 opinion of value be referred to or construed as an appraisal. 

29 (4) For any f1ndinq under this section of• failurp to 

30 disclose by• person who has not previously been found to have 

31 violated this section, the commission -Y only impose an 

18 
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1 administrative fine in an amount not to exceed $100 for each 

2 count or separate offense or may issue a reprimand for failure 

3 to disclose if each of the following conditions is met: 

4 (a) There is no showing of intentional failure to

5 disclose 

6 (bl The failure to disclose has not been a 

7 contributing factor that caused harm to any consumer. 

e Section e. Section 475.256, Florida Statutes, is 

9 created to read: 

10 475.256 Abrogation of common law agency --It is the 

11 intent of the Legislature that the duties and responsibilities 

12 of brokers as agents or transaction brokers as set forth in 

13 this part shall abrogate and supersede the duties and 

14 responsibilities of agents and transaction brokers under the 

15 common law. This abrogation of agency law shall apply only to 

16 persons licensed pursuant to this part while performing the 

17 duties of a real estate broker or transaction broker on behalf 

19 of any buyer, seller. or other party to a real estate 

19 transaction. This abrogation shall not be construed to limit 

20 or extinguish any civil cause of action based on a breach of 

21 the duties and responsibilities of agents and transaction 

22 brokers set forth in this part, nor shall this abrogation 

23 limit or extinguish any civil remedy in law or equity that is 

24 based on a breach of the duties and responsibilities of a•ents 

25 and transaction brokers set forth in this part. 

2, Section 9. Section 475.257, Florida Statutes, is 

27 created to read: 

28 475.257 Facsimile signatures or writing 

29 accepted.--Nhen any act performed pursuant to the terlllS of 

30 this part must be performed in writing or acknowledged with a 

31 signature, the provision of an instrument or writing by 

19 

CODING: Deletions are s\�ieke�; additions are undarlined. 



Florida Hous• of Representatives - 1996 

532-15,-11-5

1 1lectronic ne■ns or facsimile. including• signature 

HB 649 

2 transmitted by electronic means or facsimile, shall be deemed 

3 binding and sufficient. 

4 Section 10. Section 475.258, Florida Statutes, is 

5 created to read: 

6 475.258 Disclosure to agent, broker, or transaction 

7 broker authori1ed.--In ,ny disclosure of agency or transaction

8 brokerage performed pursuant to the terms of this part, 

9 d1sclosure by an ag1nt, broker, or transaction broker to the 

10 •gent, broker, or transaction broker representing or working 

11 with another pgrty shall be suff1cient and shall satisfy the 

12 disclosure requirements. 

13 Section 11. Section 475 259, Florida Statutes, is 

14 created to read: 

15 475.259 Nin1sterial acts not a violation --A real 

16 •state broker engaged by any buyer or seller in a real estate 

17 transaction or engaged by any buyer or seller as a transaction 

18 brokor may provide assistance to any party to the transaction 

19 by performing ministerial acts such as preparing and conveying 

20 offers: preparing, completing, and conveying contracts for the 

21 sale, lease, eKchange, or other conveyance of real property or 

22 any interest in real property; and providing information and 

23 ass1st1nc1 concerning professional services not related to 

24 real ostete broker services Performing ministerial acts may 

25 not be construed as violating the real estate broker agreement 

26 or transaction broker aqree�ent with a buyer or seller, and 

27 performing ministerial acts m9y not be construed as forming a

2& trans•ction broker•ge or agency agreehent 

29 Section 12. Section 475.261, Florida Statutes, is 

30 created to read:

31 

20 
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1 475.261 Duty of broker to act with reasonable skill, 

2 care. and diligence.--Hothing in this part shall be construed 

3 to relieve any licensee from the duty to act with reasonable 

4 skill, care, and diliqence while performinq the duties of a 

S real estate broker, salesperson. or transaction broker on 

6 behalf of any buyer, seller, or other party to a real estate 

7 transaction. 

8 Section 13. Subsections (2), (6), and (7) of section 

9 475.451, Florida Statutes, ere a-nded to read. 

10 475.451 Schools teaching real estate practice.--

11 C2) An applicant for a permit to operate a proprietary 

12 real estate school, to be a chief administrator of a 

13 proprietary real est�te school or a state institution, or to 

14 be an instructor for a proprietary real estate school or a 

15 state institution must meet the qualifications for practice 

16 set forth in s. 475 17(1) and the following minimal 

17 requirements· 

18 (a) "School permitholder" means the is-defined-as-that 

19 individual who is responsible for directing the overall 

20 operation of a proprietary real estate school. A school 

21 permitholder He must be the holder of a license as a broker, 

22 either active or voluntarily inactive, or must have passed an 

23 instructor's examination administered by the department. A 

24 school permitholder must also meet the requirements of a 

25 school instructor if he-is actively engaged in teaching. 

26 Cb) ''Chief administrative person- -ans the is-defined 

27 ■s-that individual who is responsibla for the administration 

28 of the overall policies and practices of the institution or 

2q proprietary real estate school. A chief administrative person 

30 He must also meet the requirements of a school instructor if 

31 he-is actively engaged in teaching. 

21 
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1 Cc) "School instructor" 11)6ilns an is-defined-as-that 

2 individual who act1velJ instructs persons in the classroon ,!..!1 

3 noncredit co1lege cquraes in a college, university, or 

4 conmunity college or courses in an area vocational-technical 

5 center or proprietary real estate school. 

6 1 Before commencing to provide such instruction, the 

7 applicant 1nstract-nancred1t-calle9e-courses-in·•-coll•ge7 

a uniwersity,-or-cemn•n1ty-college,-or-courses-1n·an-area 

9 techn1cel-center-or-propr1etary-reel-estate-school,-he must 

10 certify his 2.L...b.n competency and obtain an instructor permit 

11 by meeting one of the following requirements: 

12 a. Hold a bachelor's degree in a business-related 

13 subJect, such as real estate, finance, accounting, business 

14 administration, or its equivalent and hold a valid broker's 

15 license in this state. 

16 b. Hold a bachelor's degree, have extensive real 

17 estate experience, as defined by rule, and hold a valid 

18 broker's license in this state. 

19 c Pass an instructor's examination administered by 

20 the Division cf Real Estate. 

21 2. Any requirement by the commission for a teaching 

22 demonstration or practical examination must apply to all 

23 school instructor applicants. 

24 3. The department shall renew an instructor permit 

25 upon receipt of• renewal appl1cation and fee. Th• renewal 

2i fpplication :shall include proof that the permitholder has, 

27 sine• the isa:uance or renewal of the current permit, Every 

28 seeond-y■■r,-e■ch-1nstructor·m■:st-recertify-h1s-co�petency-by 

2, presentin9-to-the-commiss1an-evidence-of-h1s-h■Ying 

30 successfully conpl■ted • minimu� of 15 classroom hours of 

31 instruction in real estate subjects or instructional 

22 
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1 techniques, as prescribed by the commission. The commission 

2 shall adopt rules providing for the renewal of instructor 

3 permits at least every 2 years. Any permit which is not 

4 renewed at the end of the permit period established by the 

S depart-nt shall auto111■tically revert to involuntarily 

6 inactive statW!I. 

7 

8 The department may require an applicant to submit names of 

q persons having knowledge concerning the applicant and the 

10 enterprise; may propound interrogatories to such persons and 

11 to the applicant concerning the character of the applicant, 

12 including the taking of fingerprints for processing through 

.3 the rederal Bureau of Investigation; and shall -ke such 

14 investigation of the applicant him or the school or 

15 institution as it may deem necessary to the 9ranting of the 

16 permit If an objection is filed, it shall be coll.9idered in 

17 the same manner as objections or administrative complaints 

18 against other applicants for licensure by the department. 

1q (6) Any course prescribed by the Coffllllission as • 

20 condition precedent to any person's becoming initially 

21 licensed as a salesperson may be taught in any real estate 

22 school through the use of a video tape of instruction by • 

23 currently permitted licensed instructor from any such school. 

24 The commission may require that any such video tape cour-

25 have a single session of live instruction by a currently 

26 permitted licensed instructor from any such school; however, 

27 this requirement shall not exceed 3 classroo� hours. All 

28 other prescribed courses, except the continuing education 

29 course required by s. 475.182, shall be taught by • currently 

30 permitted licensed school instructor personally in attendance 

31 at such course. The continuing education coursa required by 

23 
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s. 475.182 NI.Y be taught by an equivalent correspondence

course; however, any such course of correspondence shall be 

required to have a final examination, prepared and 

adninistered by the school issuing the correspondence course 

The continuing education requirements provided in this section 

or provided in any other section in this chapter do not apply 

with respect to any attorney who is otherwise qualified under 

the provisions of this chapter. 

(7) Any person holding a school instructor permit on 

October 1, 1983, is exempt from the instructor examination 

requirements of paragraph (2)(c) as long as the person he 

continuously holds such a permit and complies with all other 

requirements of this chapter. 

Section 14 Subsection (6) is added to section 

475 452, Florida Statutes, to read. 

475 452 Advance fees; deposit; accounting; penalty, 

damages.--

c,) A broker auctioning real property for a seller may 

19 receive anticipated expenses prior to the auction only in 

2D accordance with a written agreement previously concluded 

21 between the broker and the seller A broker may receive funds 

22 in advance of the auction only in accordance with the 

23 requirenents of this section applicable to advance fees for 

24 the listing of real property. 

25 Section 15. Section 475.,14S, Florida Statutes, is 

26 created to read: 

27 475.6145 Seal.--The board shall adopt a seal by which 

28 it shpll authenticate its proceedings, records, and acts. 

29 Copies of the proceed1ngs 1 records, and acta of the board, and 

3D certificates purporting to relato the facta concerning such 

31 proceedings. records, and 1cts
1 

which are signed by the board 

24 
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1 chair, the custodian of such records, or any other person 

2 authorized to make such certification and which are 

3 authenticated by such s•al, shall be prim• faci• evidence of 

4 such proceedings, records, and acts in all the courts of this 

5 state. 

6 Section 16 This act shall take effect October 1, 

7 1996, 
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Revises various provisions relat1n9 to real estate sales. 

Red■fine:r the terlll.S "fiduciary," '"disclosed dual agent," 
"transact10n broker," and "s1ngle agent" and defines the 
term "first substantive contact" with respect to real 
■state brokers and salespersons. Provides le91slative
findings and intent on presu•ption of transact1on broker
relationship. Provides requirements with respect to
disclosed dual a9■nts, transaction brokers, and single
agents, and prohibits certain causes of action with
respect thereto.

Eli•inat■s a provis1on that requ1res the automatic 
cancellation of the registration of ■ real estate broker 
partnershif upon the lapse in licensure or registration 
of any of its partners 

Revises a ground for d1sciplinary action ta exemet 
licensees from reearting certain violators Revises 
disciplinary provisions with respect to single agency, 
dual a9ency, and transaction brokerage. Provides that 
violations of certain standards of the Appraisal 
Foundation ■re grounds for th■ Florida Real Estate 
Co11mission to deny, revoke, or suspend the license of, or 
to fin■, real estate brokers or salespersons Provides a 
penalty far failure to disclose 

Provides for the abrogation of common law agency with 
respect to pt. I of ch. 475, r.s., relating to real 
estate brokers, salespersons, and schools. Authorizes 
the use of •l•ctron1c or facsimile signatures or writing 
Provides that certain disclosure to an agent, broker, or 
transaction broker is de•med to satisfy the disclosure 
requirements of �t. I of ch. 475, r S. Provides that 
certain ministerial acts performed by a real estate 
broker are not to be construed as forming a transaction 
brokerage or agency agreement. Provides clarification 
with respect to th■ duty of a broker to act with 
reasonable skill, care, and diligence. 

Revises provisions relating to the permitting of 
instructors for proprietary real estate schools or state 
institutions, and provides permit renewal requirements. 
Provides restrictions applicable ta advance fees for 
brokers auctioning real property. 

Provides for a seal for the Florida Real Estate Appraisal 
Board to authenticate its proceedings, records, and acts. 
See bill for details. 

2, 
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Florida House of Representatives - 1996 

532-159-11-S

HB 649 

2 This ,ublication was produced at an averaye cost of 1.12 cents
,er single p■ge in compliance with the Ru es and far the 

3 information of members of the Legislature and the public. 
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H 

CS/HB 649 

ly tbe Co-.ittee - lusine- a Prof•-ioaal •••lll•tioa lllUI
lepr ... atati- Po.sey ud Co�-

a �ill te N -titled 

All act relati.11• to real -tat■ -l••J --u .. 

•• 475.01, F.1.; re .. fiai .. tile ter­

"fiduciary," "•hel....t •u•l a9-t," 

•tr--cti■a �raker," ... "•ia1l• ... at" ...

•atinin1 th• tu,■ "firat nltataativ• contact"

with r•ap-t ta rNl ..tat• broker■•• 

■■leaper■-■; crNtin■ •• 475.012, F.S.J

,rovi•i• la1i■lativa findiaf• and i■t-t oa 

pra...,ti- of trauaction broker ralati■nabi•J 

crNti-■ -· 475.015, 475,016, ud 475.017, 

F .I.; providiaa r-..�t• witll r..,.ct h 

di:aclo ... dual --•■t■, tr-•ctioa broker■,. and 

•ia•l• .... ta, ra.,.ctivel:i,; probibitia1 

certaia cauaea of ■Gti■aJ -•ia■ •• 475.15, 

F. I. ; alilliaatia1 • provi■ioa that Hflllir- tlae 

autoatic cucallatioa of th• r .. istration d ■ 

r-1 ■■tat• ltrok■r ,-rt-rallip upaa tu 1-,.■

ia lic■a9111'■ or r■1utrati■- of any of it•

partav■; .... diaf •• 475.25, F.I.; riaviaia■ • 

ar-d for •1-1,lia■r)' acti- to ■x■apt 

u- fro■ tu re,artin9 ■f certain

vialat■r■; r■viaia1 •i■ci,11.aarr provi■io­

•itll r .... ct t■ •ia■l■ •1-cy, dual•-?,•• 

tr-•ctio■ hrok■rqe, for lfhiab tur• ■-

p■n■lti .. J providin1 that violatioaa of certaia 

■tudard■ of th• ApJr■i■al Foundation are

1rouad■ for the Flori .. leal Eatate Coaai-i■a

to•-,, revake, ■r ...,._. tll• liceaae of ,. or

to fin■, real ■at■te broker■ ■r al■-p■raoa■J

311 
providiq a ,...1ty for failure t■ tiacl•-J
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1,0-172-3-, 

cs,111 ,4, 

•�rotation of c•-•n l■N ■9ency Nith respect to

pt. I of cb. 475, F.S., relatin1 ta real estate 

brokers, -lespersons, ■ad schools; er-tin, s. 

475.257, F.I.; autherizin, tb• ua. ef 

alacb-ic or f■c■i•ila sipaturas er Nritin•; 

er-tin,•· 475.258, F.S.; pravi4int that 

certain di:1eloaura to - ■9ant, �roker, or 

transaction brok•r is d■•111ed to -tisfy the 

4i.-closure raquir-nts of pt. I of ch. 475, 

F.S.; cr-tin1 •· 475.25,, F.S.; providiq that 

certaia •inistarial acts parfarlll■II lty a real 

■stat■ �roker are not to N construed -

forain1 a tr■-ctioa �rok■r■t• or ■ .. ncy 

a1--t; craatin1 •· 475.2,1, F.1.; providint 

clarification Nith respect to duty ef broker to 

aet with r■-onabla skill, care, and dili .. nce; 

-dints. 475.451, F.S.; ravi■inf provisions 

ral■tia, to th■ parlli.ttinr of iastruct■rs for 

prapriatary raal estate schools •r stat• 

providins rastrietions ■pplic■�l• to advance 

f••• for �rokar■ auetieninf real property; 

craatin1 •· 475.,145, F.S.; provi•i■s for a 

-■1 for th• Fl■rida laal Estate Anraisal 

aoar• ta authantic■ta its proc■edint•, racora, 

■ml act■; pravi•in1 - affective 4ata. 

30 h It Eo-t•• by th• Lq:ialature of th• Stat• of Florida: 

31 

2 
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S•otion 1. P■r■1r■ph• Ci), Cj), Ck),-• Cl) of 

2 sun-«::tion (1) of aac:t.ion "75.01, Florid■ it.at.utes, ■r• 

3 --4••• ■nd par■F■PII (a) is ■dd.d ta a■id subNc:tian, to 

it r•■d: 

s 

' 

7 

475.01 O.finit.io-.--

(1) •• _. ia this part.:

(i) "Fiduc:i■ry" -■- a brok■r in• r■l■tioaabip of 

a trust ■n• c:■nti•■nc• b■tw••n tb■t brok■r •• ■9ent -d t.11■ 

9 .. 11■r or ltuyer •• principal. Th• •ut.i■• af tb■ brak■r •• a 

10 fiduciary ■r■ l■y■lt.y, c:onfid■■t.i■lity, obetli•nc•, full 

11 diRlosur■, ■n• ■cc■uatin1� -d th■ •uty to _. EHWPM►lt 

i2 akill, c:■r•, aad uli1■nc■. 

13 (j) "DiacloNd dual •1■nt" --- • ltrek■r wllo work• -

lil ■n q-t for ltatll. tb• IMay■r -d Nll■r. Th■ brok•r amt 

alltai■ th■ iafor-• c:■■-nt ia writin1 of all parti- to th■ 

tr■-■c:ti■n tan• •isc:1• ... dual ••••t. D• rah pf• 
11 di,slapd fill a,ant ww\ be fully dt,sribecl yc1 diglaad ip 

11 MEitiM tp the NYV W nll,•r, The diac:lo-4 •u■l ■1-t k■.s 

19 all th■ •uti- of■ fi•uci■ry ■zc■pt full •i.a:cl■sur■ b■tw-

20 th■ ltuy■r -• -■ll•r. 

21 (k) "Tr■aaac::tioa ltrok■r" -- ■ llrour who 

22 f■c:ilit■t- • llrek■r .. • tra-■c:tio■ bet.ween a ltuy■r ■ml a 

23 ••ll■r. The tr■-c:tion llr■k■r •a- not affir-t.iv■ly 

2it r■pr-t ■i tiler t.b■ ltuy■r ■r Nll■r - ■n .. ■nt., -• ■o 

2S fiduciary duti•• •xist •xc:•pt for th• duty of ■c:caualillt aad 

26 th• duty t■ u- EIMOQMlt skill, c:ar•, ■nd dili9-c:■. 

27 law■v•r, th• tr■n-ct.ion llrok■r ab■ll u-t th■ buyer ■nd 

21 sell•r with ban■sty ■nd fair■■•• -•-•ll■ll-•i.c:1■--■ll-lul■wn 

f■c:ts-.. teriallJ-■ff■ctiq-tb•-�•1••-■l-th■-prepartr-ia 

r■•i•■nti■l-tr■-ti■--t■-ll■t.11.-tll•-ll•J■r-■n•--■lln. A 

311 tryuctipp brok•r NY k••t tb• id1ptity of. UYIE RE Nllv 
3 
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si211UllmtU•I .if F!l!Sl!il9ff'"- :h do H !IY :th• u:t•r: or alls· 

Th• lt-reker•s role 9! as • trans•ction broker �u.t be fully 

deS1CriHd !Im! disclosed in writinf to the buyer and seller. 

(l) "Single •tent." -•ns • broker who represents, ■s •

5 fiduciary, either the buyer or seller but not both in th• ••me 

, t.rans■ction . Th• role of • :sin•le u•nt mv:t b9 fyll.y 

7 degrillled and di:pc;losed in wri tin• ta tha buyer or ull■r. 

Cq) "First; sup:tant.iv• contact" !lffllS withu the first 

" (a:ce-to-fac• contas;t betwNn • 1is;ft1H• anti a .,uyer. a seller, 

lG th• agent of■ buyer or ullwr. or • tr.nsaction broker 

11 Jprkin• with• bu:ter or nll•r or written CO■IIIWJic■tions prior: 

12 to the egecution of agy ether propert:t-Sllfl;ific letally 

13 r!Qired nitt.•n di:,s;losuru. Kothin, in this chapter i• 

14 intended to rffuir• a licensee to provide •PY written aotic• 

15 to proNrty own•r• who;,a properties •r• b!ins shown for th• 

u fi,rst u.. by t.be lie-see.

17 Section 2. Section �75.012, Florid■ Statutes, is 

la created to read: 

475.012 Presuntion of tragpct.igg ►rok•t 

2• pl■tiorumiD: l19isl■tiv• findiH• yd iatent,--Th• 

21 LHi■l■tgc• finds that tlM public will best lte HJ'.Vtd by• 

22 clear st■t,•nt of th• public'■ lM■l and working 

23 r•l■t.ianabiu with re■l ut■t• broker• and nlHPffsons end 

2"' \bat, thrlJll:b an unc1eu:taadip of suc;:h uency relationships, 

25 tu public •ill UHD real utatt brokers ■nd ulespersons on 

2, term •nd, copt1itions that •t• 1111tylb ac;cr•ptabh. De 

27 Lnial•tgg •w finlls thet, in prur to •lhdpate cgnfU.l!lion 
2& •pd provide for I better untlerstptliM on the part oE th• 

H mJis in tM! ■-tit,. truustiona, • prel!IUN!;tioa ■- to tbe 

30 UWJCY r■lationgip of■ t••l •:rt■ta broker or gl•IMJ'SOD 

31 sbgpld bf dtel•ad· Ih•nfor,. for PYfP9Da of this nrt, it 

" 
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■ball" pr•■vNd that I real gt.at■ brpker pr •• , .... ,.,. ia 

z act.io1 in "• SMWcitv ,r ■ :lreneetiu ltreker M Mfi■M #A 

3 and m 1•st tp 1Y9k dyti-■ M uw;ifi■d i• thi■ Md ,-lep

'i Nit.Mr ,,11t.ioMbiR vit.h "· buyer, 1111,r, PE 9\hV cvtPME 

.I ii ■Gabli.14 PYIIUIU lo I HEit.1i■D IIEIIMU vJ.ih t.h.1 .. ,,ur

' pr HhDWH9P · If MPSibK rplatipp■bip H Mkl,liabpd 

7 "''"' \h■ buvv, Milar , PE stllK cu&PME ••• \111 llrMv ar 

• ak1P1r111, th,a \M dutiM and Pltlial\iRM or \Ila\

' Ellatian•i• Pa11 bt •• n1cifi14 in th, CPDtraal •••• 

18 FIDiEld MIME t.h■ t.■EN ,, :thi• PIEt r■lardi.PI IUPPY 
11 r■la\iPMlliM, .... ,,...., in MY,,"' aclivitw

12 Fl9Ml■tld YAW tlli• ,v,, a llrlk■E PE MlMPK■AD NY es:t ip 
13 IPV trv■MtiPP II I ■iPPll IUDt, di1alaaad dual ••• ,,. RE 

14 S'rEIMIPti• brPker; h1nv•r e "' dut.il■ Md Pbli1UitM pf "' 

brak1r IE al■M9EPPP ■ri■iPR ,,,. IIPh nch nla\ilMhiP ... , 

"' dialee• •• r■okri ltY Ui• evt. n,wu i• \hi■ Hd 

11 ah.all 1r11tiltit. 1 ltYYM , ■111,r, ar 1\hu smPME fra■ 

1a wn\■rin1 iale ■ vrit\11 aantr•c* with 1nv broktr ar 

1, ahPtHP• vbish cgptaiu duU,1s, 11>lietiog■, gr 
20 napp■i1piliY•• \bu au &o pdcliUpp ,, "'" 1PM&Ot4 ia 

21 this part far tip.• articylar nlatiMRu 4MHl4, 

22 l•ctian !. Sectian 475.015, Florid• Statut••• ia 

23 er••t•d ta read:

24 ,zs,01s Qisi,a• •vi ueat ruu&r1111Pt;■,--

2s C 1 > 4 HM •u1t1 lprgk•r MY apt N • dipc;h-• duaJ 

2, •unt gnlv vitt th• written RPD•••t er ,11 parti••· cpp-1t 

27 of• urty i■ PEl§YM4 if th• arty •itM II •AEHIID\ tip.at 

2a s1otaip■ t;h• tpllo,ciu; 

(1) 4 dtacridi9P 9f '"· ■i\MliM or Cil:RMUfNK1M,

uriPI raDMDtatin Rf I sliM\, iR vhkh ua, r11l ••H 

31) brgker Mill MEY• u • diaclpud dy,1 •unt,

s
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Ut> A mt.,_..t tbat. in urvio, M • ,.iaclu,d dual 

2 unt, lb• r■al ntab lproker repr•un;ta tw, or nn cliu:ta 

3 •lwv int,rgb 1U advern ■n◄ tM\ tbw M9RY U:\iU ID 

._ lilli\•4• 

s <c> A u•\•nnt t:bat tM tli;pclou• dual u,at MX 

, •ti-=lu• •ov infOJ:Htion to one prtv that \b• 1unt 11iH 

7 ff•m :tb• ,th■r party if th■t in(or.,.tion i• r111v1nt to th• 

I try-■c;U•n, HE•Pt; 

1, Tp tu buy.r that thp Hllpt dll aecHt • vie■ 

u 1, .. tha■ tb• •uinw ,r nstu price, upl•H oth•nia•

11 iytnc\-,& by \ht nlhr;

12 2, t• »- uuer that th• buyv Nill uv • vice 

13 tn11ttr "41P th• vis• nl!tai u,s1 ia • vrittu affu: to the 

1 .. aJlK, 11111,u otilervia iastructn bJ tllt lpyv,r; 

15 I, D• ntiyati,- of MY PVtv, if UYKM to tilt 

u wvtv·• i■:t,rvt, for nnint;. lpgvipq. or lulinli • PE9PVW,

11 uphu othu:•iu ip.trucffd by tll• nmc\ix• nrty; or

H !t, That I pller •r nur will IIEU to fignc;d,nt

19 HEN otll■r thap tho• off•qd, 

20 <4> 4 mwnnt that th• cli,ant MY c;b,su to cwuant

21 •E not capw,nt. to th• displond du■l u,acy. 

22 <•> A atn•nnt tbat tu connnt •f th• cli11t ha• 

23 lltWP fiun yolyptarily and that \II• •vnna:t bu lttlP r,ad 

k u4 YP4va\994, 

2S (i) ' diplo.llN dual ... nt .. _ tn tlgty :t, 4iullft ip 

2, I tiMly "'"" :t• I buypr all Ngpylly lmop fac;b gic;h 

21 mv1a11v atteet, t" ub• of • re1iwt111 ,ronrty, fists 

28 uicb •n nnily abftrxvh or are ts■oyn to ta IHlvv 4° ■-t 

2' .... \I .. tlias;Iud, 

31 <a> 6 caun ,t action •v pat. " uunt on nhfU at

31 MY Pll'NP IQiyt • lli,aclONtl dual agent. for NkiP■ 

' 
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CI/U ,1tt 

4i•closures p1rmitt14 or required by thi• part, and th• 

2 di1c1uec1 dy■l aa,nt do•• not torminat• •DY real 1st1t• ltr•ur 

3 111nc;v rt11tioyhip by Nkipa di;,cl91ury ur11itted or 

4 nauirtd by tbif urt, 

S <!tl In• dipclansl dyl 191P1 nl■tiopllbb, each 

, cli•gt and 1111• r•■l 11\■t• broker •P◄ it• 111oci1t•• lis•MPW• 

7 lfl COQllidpred to POHIU oply ■ctyal kpoyl1d11 and

• infomation • IhtFI i• po i11Dutatiop of knovleda, or

, inforutiog bv op1r1tion of law 11001 or b■tw••a the cli■nt;a

10 ID4 tbp re•l ut■t, brpkfr tpd it.a lfftsi■t•• lictu•ta,

11 < 5 > A diglopd dytl uut !tu no duty to conduct M

12 indfpgdent illSQISitiop of or digpyer J1t■pt defects in th• 

13 property. Nothiu in tbu nctiap lwita th• obli91tiop of • 

14 bJIYv to isu-ct the phv1ic11 condition •f tb• pronrty. 

c,> • ◄iglogd dual ·••nt hy DP dytv to di;pclq•• ■DY 

(1st or suspicion 9onc1rninp th• PfPRtttv, inclydiu, but not 

17 limited to. gv f■ct or suapician th■t \ht nqpertv was, or

11 MM au,uct,d to h■y■ fflp, th• •U• pf I h-■icidt gr othar 

1, ftlony or • suicid•, vhicb if knon by • p■rtv wtht caya, 

20 \It•\ party to •vfter •4Y•tu paycbolo1ica1 •(t•sts. Such f■ct 

21 or suspicion i• not • N1ttial tact that nst be discloatd in 

22 • t••l astat, tr■nuctioa. No cun pt actiop ;,hall 1ri1• 

23 •••illf'l an ovn•r of r111 ••t•t• or• r111 ,1t1t• lis•o••• for

24 th• f■iluq to di,aclou 1Vsh f■ct or syspicion to tb•

25 \EIMflEH· 

2, <71 1°\hio• ia thia ac:tion •Jtv• tr wlWaatu tb• 

27 rUR1nribilitv ot • brpk■r • M ut fertll in thi• part, for th• 

2a conduct ■pd actign• af • ••lHHr•vo onr1tin1 uader tb• 

1tr1k•r'1 ticu11, 

Section 4. hctiaa 475.01,, Florida Statutes, is 

�11 craatad to r-d:
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1 ,zs.01, fEM11Ft.i91 bfolr;v 11nkPNPH•h 

CSJ'II ,49 

2 c1> 4 tranaatiog broker •bill b1v1 tu falJo•in• 

3 ,.11,atiap• •ml EIMM•i►ilitiea: 

4 <1> t, lll'ftn tha t,rm of ■DY G»HD ar oral

5 ME.....,t NU vith -■y Hr\Y ta tllp tgp■actipp, 

6 Cb> To IMl'SW n,,.,,•►!• algj.11. HA• IP4 dil:lggc;e 

7 H • keesliw llrM■r, M1l.ucliu, Mt; ■ti l.iNt.Psl t,: 

• 1. frlftD\ill all pH■r■ -· S,J1Ptvaffv• in • tiMlY

! MDIV rnvi11,- pf Hh•ttsv the PEPPMU :La ■yb;feei; ta•

10 aont;r,st fn pl■ gr 1.e,- pr• 1,t.1;pr pf intent, ynJ,-

11 9'h91'Jfw 1r1vi4t4 in tn ••n•pgt •1\•rn w&Na \h• arty.

12 2. Ady,i■ig tu HEli•• EIHE4'H the tr•ppgi■■ M4

1! ---■tig net ■gall Ndiu plptaip VPWE\ nyice M ,.

14 NHri■l M:ttlU WU PW ty HIP■r!:m ltr:MV M•!I IMl1;

11 th• ■-aifia■ pf ¥bi. ■r• lttYn4 th• PPV\iB of RSb

H lprpku,

17 I, &aapup;Uu ip • t.wlv IIIPME (V ,11 MMY ••

11 VIME\Y '"'''",

l! ,. • •• , .. tha ..,., •• ipfarw EMV4iM tn

20 HMBstiw,

21 5. 6Midia• th■ PVYM '8 a■-1yiH vitla tile HEN

22 M4 agdit.iog of IDY aoptrppt •

23 ,. Ja(UNM thp •v\i•• tllllt M MJlv aptl UDE tlag 

24 .. 11 n•t M ripripyply liable for MY MY tf \I• 

25 t•-,priiD■ lp£plg•r I 

2' (a) T■ ,.,.,,.ill. Qftly MPH to ►-n "' lpyYff 

27 W -11- all MtUMUY launnl ,.,.. pigh amially affm 

21 '"' glge If■ n•idagial prap■r\y. Fpcb wlliah K• EMJlily 

2! PNll'YIH• PE IEI lr:DPD k ta.. bggr •• Mt Md b M 

so ◄ipl,-d. 

11 

• 
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(2) Ibt: (ollowinf igforMtion ■hall not b• •iac;lp••4

2 by• trappatiog broker without th• infarm,d S9MID\ of t.b• 

3 party ar MF1iisi• disc;lpsin• such in(arMtian tp tu brokg:

4 <•J That • buyer ip willing \a pav un th■p th•

5 pyrch■a price or la•• r■t, offerad (or the property. 

i Cbl That• sell•r is willigg to accppt l•H than th• 

7 ■skins price ar lM• rate for th• property. 

& Cc> Nhat th• ■otiyat.ing factpg v• for any vvtv

, buying. pllipq, pr l111ing the property. 

10 Cd> Du I §lllfl' pr buyar will •Kn to fia1PciPR 

11 t■ru other thu those offered.

12 <1> Apy Htfri■l ipforutiop about the othtr UdY,

13 unl••• disclosure of such in(arption i■ rpqyired by l■w or

14 failurp tp dim;lpu ■yeb inforHtion would cogstityte fraud or 

dishon-t dpalig, 

cs> A tonsac;tion broker has no duty to c;ppcluct •o 

17 igdependegt inspection of or discovv latent defects in the 

la prpperty. Nothing ip this sactiog limits tu obli■■tiop of 

19 th• buyer to inspect the physical i;opdition of tu property. 
20 cu A tr■n•&tiu broker b•• no d11ty to c;on4Ms;t an 

21 indppegdept invuitiqatian of th• buvef •• fiP1ncial condit.ipg. 

22 CSl A transaction broker MY do the following withayt 

23 breachins any pbli1ation or responsibility:

24 <1> Show ■lterpative 1r111rtiu not owned by tbt

25 peller pr landlord to • prospective buyer or tyyt. 

26 Cb> Lid competing praperti11 for ••l• or l•u•, 

27 Cc> Sbaw propertiv in which the buyer or t111nt i• 

2a int■r■sted to pt.her prouectiya byvers ar tenut•. 

<dl Serve -■• mfl• aunt, pbaqent. or clipclpad

c1ya111ent for th• .. .,. or for dif"t•nnt parties in other nu 

311 estat, transactiap■,
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(') In• tranaac;tion broker relationship, ••ch party 

2 ■nd th• tr■nsactian broker, includinc all PVIPM within ■n 

3 epilty H9lfld M the t.r■nsaction broker if the transaction 

4 ltroker is an pntity. are conaidu:pd to possess only actual 

s knowlpe and inf'or111■t.ion. There is no i•putation of 

' knowl•ue ar infpnMltioa by operation of l■w b•tw-n ■ny party 

7 and th• tranuc;tion broker or be\Qen ■gy party ■nd any parson 

I within ID entity engaq•d ■s th• tronuction broker if t.ht 

' tr■psactiep ltrvur is an •ntity. 

10 en A tranactign broker has po duty to diacloa• any 

11 fact or 1YQicigp concernin, the propprty. iaeludinq. but not 

12 limited to. any fact or suspicion that tb• prourty wu, or 

13 gs aug.cted to have bean. the site of. ho11icide or other 

14 f•loDY or • suicide, which if known 1ty • party u•bt cayp 

15 that party ta uf(tt adver- payc;hol91ic■l •ffects. Such fact 

16 or unicion is not• HYri■l f■ct that mwt- Im diaclond in 

17 • real ut•k tr■naaction, No cause of action gall viu 

1• ■,■inst H ogar of t:Hl Ht■te or • real ut,te lic•nne; for 

1, the failure to dbclon nch f■ct or 1111apiciop to th• 

2, tr■yfer-. 

21 Cf) A transact.ion ltroker WY cooperate with other 

22 brobrp. and such COONration does not gt.abljah an agency or 

23 obat,ucy r•l■tionmp, 

24 <t> NothiQ, in this sectioa prohibit•• transaction 

2s IY:•twr �ro• actjgq 111 • sin•l• •vat, vb,t,h•r pn behalf of• 

2i lnlyer or a,ller. or ■ctin• 11 I di;pclqs.d dual ■ont in 

27 UPV•t• tr■nnct:iou II loa, - the t•uir•nnts Rf this part 

2a 99YVPia, diaclpsur• ■r• nt, 

2, <10> Nothin• in this uc;tion alt.u or •li■i-t,s th• 

30 ruponsiltility af • broker, - nt fGr:tb in tbi• part. for th• 
31 

10 
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CSl'Ha ,1tt 

cppdyct and actions of a ••l•n•FIPP PP•r•tinq under the 

2 broktr'a lic1n1,. 

3 Section 5. S•ction 475.017, Florida Statutes, is 

4 creat•d to r.ad: 

475.017 Sinql• •••nt ggyir1npts.--

c1> A single agent Kho FIPFIBQtp I seller; 

s 

.. 

7 C■J Shall peffon tu bns of tti, broktnRI IIFHMPt 

I enttEtd intg Hitb the alllt.1. 

' (bl Shall pro11ot• tu inter,sts of th• ••11•£ 1w 

10 UHCiling 1911Hl:SI'. 4Yiiu, inclu51,i,n1; 

11 1. b!!l!iing a sal• 11 1111 Rtl!i!I •!!!ii tKY n•tu ill tu

12 bfoktrlA• •stunnt pr at • price •ml terms •ssePt•bl,• to the 

13 u11,r, ucept that the licens,. i1 not obJi11t•4 to seek 

14 additional offers to purchas• thp propertv whil1 th• prop9rtv 

i• subject to• cogtrac;t of -ie unless tu btelev•sa 

IRFl!IJIRt IP provides. 

17 2. Presegtina, iQ • ti•ly UDPPF, all offers to 1nd

11 from th• uJhF, •vu whap the property is ■ybiect tp • 

1, c;optrac;t of ■ale . unlm tu brok1ra,- ur11111ent provide, 

20 oth,rwiu, 

21 3, Aslxi•iM tha uJltr to ob\aip expert adyice on 

22 m•terial wters th,t •t• beyond th• exurtiu of tbt 

23 lic,ns,-. 

24 :'t, Apc;ougtins , in • tiulv NDPtt , for 111 monev u4 

25 PFPPtEtV EfCliYtd .. 

2, Cc;> Has IP obligation ta u:uu:v• confidRAtitl 

27 inforNliRP proyided 1w the seller dufin, tbt S9YEII of the 

21 Etlatiouhip that would have• p,sativ, i■11ct op th• uller•• 

rnl e:st■t. tr■nnctipp, unl11s i 

1, The •ell,r tp vhOJII tbt infotNliRD pprtaipa arapts 

consent to diac;lo■• th• intor•tion; 

11 
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1 2, Qilldpur■ If the infor■-tian by tb■ lie•-•• ii 

2 nauifpd by law; 

3 3. Tb ipfprmat.ion i• .... pablip pr WPIIH public 

4 frn • ■aurc■ ather tyn the lie--; or 

s It. Dbclosur■ is IHISUHD te defend the licenne 

• •Hiv:t an acc;YMt.iag of 11rond11l cagdgt;t. in• proqepcligg

7 befare th■ cgpi•■ion , a prafy•igp■l copit.t-, ar any court 

• of thi• IHH or in ■ny ad■ini■tr■t;ive proc■•ding.

• <4> Sha11 be permitted t:9 ar..,..t;. •1\u:n■t:iv•

u propert.i■■ not; aped by lbl s■ll■r to prapacliv, buyers u

11 wen M 1v;1; cppeUn prapert::i-■ for •■1• without breaalliy

12 any duty t.g th■ client.

13 <•> Sllall tr11t mer• bgpfflly pd MY not lmowinaly

lit aiv, f•ln igfor•tion. A ■iMJ• MW mll also diaclos■ in

lS • \inly -•vr t.a. WYIE all Nrsanal.1y kpaa f•st:• gic;k

16 materially ■Hect th■ valu of• r■sidpti■l property. Fact.

17 phicb v, £1&dily abnrv■lpl.e or •n known ta th■ ltuy■r do nat

1a nm to k dipcla■ed. A ■i■•J• ■smt is nat li■bl■ ta• buyer

1, (PE provillin• (■Ju infor11111tiaa to th■ buyer if th• f•lse

21 illfer-tiop MM pravid■dl to the ant by ta.. -11■r-clint ■nd

21 the ■-■pt; did PU knp11 that; the ipfprMtian WM f■l-. A

22 c:1111- of actiap MY not arip gp HH,lf a( PY penan apinst

a ■ ak11• _.,, far ••n■1iM infanaila in eMR,lians■ wit.h

24 tbi■ PV\,

2S (fl Ip n■ llv.ty ta cpndyct IP igdH•nd-t inspection 

2, a:r ar diw;ovv Ia:t,■t de:f,s:t■ in the Praftrtv. Nathim i■ 

27 thi■ PIS\igp li■ib th• pltli99\ia1 of• lnly■r ta in-■ct the 

2a plnraic■l conditj.gp of th• pro•m. 

2, (2) 6 ai.ngl■ an■t llhp EHUPIPi■ I buyer;

31 C■> s11■11 arfor■ t.ha t■ru at• llrak■rMJP urnMP\ 

31 ut;and ipt.o pit,h \hw lpuy■r · 

12 
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(b) lh•ll IEPIPll th• int1r1•t• pf th• byv•r by

2 ■1ersiaiu a11asv dut;iw■, inslwlinl; 

3 1, IMkiPI a ttAIV\V I\ e Kie■ Md WM -,.pjfiff 

4 by tb• ►YY•E• 11c1pt Ma•\ th• lic•p-• is npt gbli••t•d ta 

s auk t\htr Rr1Hrli11 (gr :tM Hvar Rile tlat buv1r is a Nth 

, tp • cgptract tg pyrch■- \bat Pfpnr\v voi•a \bt mku:•st 

7 l■EIINPi aw UPYidtl, 

e 2, Pr,PM1iio•, in • u--1v NPPV, •ll oftv• tg w

, fro• tbt uvtr, 

11 I, Qi■clp•ip• tp \b• ►YYIE all ..,..,,,11v MPKP facb 

11 Kbic" N\Mi.ally aff,ct th• yaly■ pf I EHiMPti•l K9ME\V. 

12 fast• pie► IE• E-■4ilv pb19ryablp RE IEI known ta th• lppver 

13 da nat un4 ti 1M t1iJpclon4, 

1• "· Auiai11 tbp mv ta aiptain UPH\ advice PP 

17 

1A 

19 

20 

21 

22 

23 

2't 

25 

2, 

27 

2& 

NHEill _,,,r, "''' .,. lpfyggd tkl IKPWriia p( th■ 

lic•un, 

s, &ccpu\in•, ip • tiNJv vns, far 111 .,..,, M4 

KPMrtY rtstintl, 

Cc> '4• u abli,uiap to pr,-ru cgptidutiaJ 

ipfarvtitA K9Vifftl lpy th■ llyyer dyripa the PPHEPI of tbp 

,,11ti1•i1 that v1u14 b•v• • 1n1tiv1 w•ct RP th• nx•,·•

EM111t.ah bMIIPliPP, wtHi

1, Tit• -PY■r h yh911 :tu inlamatiM PHleia MMM 

CIPMU ,, di&llM t.111 W1rN\ia1; 

2, PiMlPMl'W ef Ma• ipfarN\iaP U "' li.senre ia 

r■ayir•tl ►Y l1K; 

S, Thi iafPENtion i• Nd■ PM►lic Pr bwCPNI IYblic; 

fr•• 1 aoura1 '"•r tku th■ liu ..... ; ar 

't, Di&1PIMSI ,. PKIMIEV tP dpfpgcl :the liserne 

a11in1t IP ISSY11ti11 g( wranaful ppgdyct in I PEPCPediPI 

1S 
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1 nfor• tlw• cp-,j.pian, • prafu■iapal cap.it.tee, or ■ny cpyrt 

2 Rf tbi■ mt• or in MY u•ipistrativ. prasndip•, 

3 Cd> SulJ H perJlittecl to prgpt.• 9"tJr properties in 

4 uisb th■ buyer i■ int.rated to um byyers who •ieh\ also 

S bf clipnb pf the ag,u without bgacllin IPY duty or 

, oblint.ion, 

7 <•> I• not liabJ• ta• -ll•r t'or •rovifin• fala 

• infpr•t.iop tp tla• -11■r if t.h• f■l•• intor_ti_ •••

• u:gyi4ect to t;he •n■t Jw tu ■■wat•• buver-cli•t and th•

1D Wftpt; •H pot know t.h■t the inf'arptian ••• f•lu, A c■ua of'

11 aatian -, DCI'\ ■ria on •half pf MY PVIIP against• single

12 M11t for Hvplig infanation in canliuse vitb tlli• part.

13 Cf> Hp pp duty to canduct, ID ipdPPflMRf; inspection 

14 9f or •iaaur lat.at ••f'•c;1;• in \h• prONrty, llathiu in 

lS thiB pction li■iy the ablipt.ipn pf• lpayef tp illllNGt, the 

1' phy•isal coadition of :tb• K•Hrty. 

17 cs> A •infl• n•Di go ruruents either • hvtr or • 

11 ali•r ha■ na duty ta d,i-=1••• •PY f■ct ar sypicipn 

1, cancergip• th• vo,rt.y, includip■• lpyt pat limited ta, any 

20 fact or ppppicigp that th• pronrtv ,v, or 11M suppct■d to 

21 bu• ND, tn rite of ■ bpicid• pr other felon or • 

22 aiaid•, which if uom by • Nrtv IWlht aMP tho p■rty ta 

23 a(f■r ■dYVM u,,ahpl91iaaJ •ft'-ts. Suah fapt 9£ ppiciop 

24 is ■at • Htwrial fut that .. st ,- ◄wJmd i1 • rul •mt• 

2s trppes\ian. No UPP ot ,st,ipn aa11 via •••inst ■a a■per 

26 af EHJ m•\• or • r-1 ast;atp lie,.... for th• failur, ta 

27 ◄ipalDft -as• (Mt or nniciap ta the tr■MfHft, 

21 (4J In• ■in•J• yent rpla\ipphip. 1;11• client or 

2' cliub pd thp rp1 ntate K9UI' w iH IMPSHkd 

31 lic;pNfl:• v• cogid•Qd to ........ only m-1 kpnhdp pd i 

31 ilfarN\io■, Tyre u no iwvt•tin of 1m,.1_.,.. pr 

14 
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CS/Ill flt9 

l infor;mtiap by ouratian af J•• •mRP• or htNtA thw client ar

2 sJi-■tis •o• th• r..I. utat.e vaktr amt ita ayoc;i•ttd

3 Hs•anu,

4 CS> Natbip• ip this ac;tiag alters or eli■iaatu the

5 r,-19nsilpility af • u;aker. M -t fort.II in tlli• part. for the 

i conduct u, ■c::ti,n;s af I eltlfPH•P• ONr■tig• ygdpr tu 

7 ltt;olgs: • s licenn. 

a Section,. Section 47S.1S, Florida Statutes, is 

9 ■-nd■d to read: 

lD 475.15 l■9istr■tion Sffd lic■nsin1 of sen■r■l partners, 

11 -1,■rs, officer•, and directors of a fira.--Each partnership 

12 or corporation which acts - a broker shall register with the 

13 co-ission ■nd shall renew th■ lie•-• or re,btr■tio- of 

14 its -mbers, officers, ■nd directors for ■■c::h license p■rio,. 

-.s th■-r■1isu■t.i■n- ■f-■ -partnership- is-cSi1ce1e,-■wtom■t.icallJ 

o d11rin1--1-p■riod-•f-ti111tt-that-the-license-•r-r99istrati■■-•f

17 ■nr-■■e-■r-.,.re-■f-its-,-rb■rs-i■-n■t-in-ferc■� Nowever, if 

la th■ partnership b a limited partnership, only the 9en■r■l 

19 partners IIIISt I,■ lice-■d brokers or broker••• corpor■tio-

2D r■tistern �r--t to this part. If the l.ic■n- or 

21 rqistr■tion of at least one act.iv■ �rok■r --■r is not in 

22 fore■, th■ re9istr■tion of• corporation or partnership ia 

23 canceled ■uto-tically '11urin1 that period of u-. 

2� Section 7. Para1rapha Ca) and (q) of sub-tion (1) •f 

25 -ct.ion 475.25, Flori'11■ Statutas, are _,..d, ,ar■,raph (t) 

2, is added to saitl sabs■ction, ■nd aubsection Cit) ia ■ddH to 

27 ■■id -ction, to read: 

28 475.25 Discipline.--

29 (1) TIie connission -y deny an application for 

l l.icensure, rqiatr■tion, or perlllit, or renewal thereof;_,

�l place a lic■-N, r■tistr-t, or paraitte■ - probation; -y 

1S 
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1 --.-d a lice-, r"e9i.tratiea, or perait for a pariOtl aot 

2 axeee•iat 10 :v-r•; 11ay r•voke a lice-, r.,b1tration, or 

3 perait; aay iaai- - atlaillistrativ• fi- net to exceetl •1.000 

It fer each co-tor --,.rate off--; -d -:vi-e a repriiaad, 

S ... -y or all of th• for .. oiat, if it finds tlll■t th• 

6 lie:-, r.,istr-t, perlllitt-, or applic-t: 

7 (a) llas violat9d. -:v provision of•• 455.227(1) •r •f 

I •. 475. ltZ. ■auvv:, lica--,, ugdg tlli■ avt Kl HMU trp■ 

• the K•yipi■u af •· •ss,22z<1lci>.

10

11 !fiEJPilYD ia • ui,, uc;lumg, pprplyu, or l•Mt of rul

12 KRPVtV 91' MY igtaryt ip fMl prpNrty tq th• party f■r

13 MUI t,h• liq11a• H pot 41 •nu EIYHliPI tllat the lprgkar ia

lit M ■-gt of patb•r nrtv, D• dipclosur• ••11 bt fiYID 11

H first nllltN\iv, sMks\.
1' z, NM failfd ,. • •iuh MIRY to nrftn •P.Y ◄utv

17 fNpifitd ig I• 475.017 notica-te-all-partias-t•-■-•ale; 

11 -c:1111111•;-parclllasa;-•r-1--ef-real-pr•i,erty-•r-any-inter..t 

1, ia-r-1-�aperty;-r--li .. -tlul-part;y-er-partie■-fer-whH-tllle 

20 lic ..... -is-q-... atv--liscl•sar•-t•-the-party-fer-wllle•-thti 

21 lieen-•-u-1111-.. ■nt-•..t-be-.. u-at-er-ltef■r■-the-time-aa 

22 •-t-fer-r-,r■-■tatiH-i■--t■ .... -int•�--•i-l•sar•-t• 

23 tlle-party-f•r-■h--tli■-li--u-■et---q-t-...t:-INi-_.• 

24 at-tlle-tiae-•f-tlll■-fir■t--.t.ati--c••tact. 

25 J...I� las fail•• in a dual •t•ac:v to obtain the 

26 iafor■-4 written ca-nt of all parties t■ a -le, ■xc:luuaa•, 

27 ,urcaa..., or 1-- of r-1 property ar-, iaterest ia real 

28 property tlllat th• lie:--• i.atands to op.rat• - a di-=laNd 

2' d1111l -,-t. Ual- all parti•• to the tr1111s■cti■a 1r1111t tll■ir 

31 11rittea inforaad co-t prior to or at the tiae of 

31 f....:Li.zatioa d tlii• dual ..-:v llty the l.i-•, tliia lie--• 

16 
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no-112-s-, 

1 shall be de•-d t.o Nan undiaclo■-d tlu■l. .. -1:. The lice..._ 

2 -st. infor■ all part.i- tllat. t.he licenm i• &ct.iq - ■--at: 

3 for all p■rti-■ ■ad of the effect. of lklal ■pacy, i•ciwlin1, 

't but not. lilllitetl to, U.• fact tlHot, by con-ntin9 to the dual 

S •1•ncy relationship, the parties ere 1ivi119 up their ri91da to 

, the undivided loyalty of th• lic-;---r ... iretl-lty-the 

7 raies-•f-th■-co■■is■i■n, Nhen ■intl• qency ••ist■, the 

I lie•- NY ch■n1• to • disclo■etl dual a9ent by •kin9 full 

• writt.en di■clo■ure t.o and obtainin1 the ildor-d writt-

lt con-nt of all the partiH. lrit;ten coppnt; of t;b• nrtiy

11 •Yu olptaiped at t.he tpp pf ■ptry of t;II• lidiH MFM-t

12 or aar■eMnt for raanugtation vlmtbv the Hgt. is ■ctiN M

u • 1py,,., ••1t;, di.as;lPW •vu .,..1:, or tr:ee..Ya■ ►rour, a

14 di:,clo-d dual agent. •Y not disclose a■onr other it.au:

'5 •· To the buyer that th• -11ar will ace•�• price

_, le■• th- the a■kin1 or listed price, unl-• otherwi-

17 instruct.ell in-writ.ins by the -ller;

18 b. To th• -11er tb■t the buyer will pay a price

19 greater than the price -INnitt.ed in a written offer to the

20 -ll•r, unl••• otherwise innruct.■11 in-Nri1:iq by the bu,-.;

21 c. The ■otiv■t.ion of any part.:i,, il .. urn ta tll•

22 PIUY"• iMK■u, for -llin1, ltuyins, er 1-■i-, • property,

23 anl••• otherw:be instructed in-Nriti .. by tlte r-■p■c:tive

24 party; or

25 d. That a -ll•r or buyer will ap-M to financin1

26 ter- other t.h- tho- offel"INI.

27 ,_ ... f■ilpd in I du■l NIPPY to PWl'(■r■ •DY dyty

21 u,cifiecl in •· 'tZS,01s,

29 L_S-: las failn in• transaction broker■ .. capacity to

t 9ive written notice to ■11 .. rt.ie■ to • -1■, -cb_,.,

31 purch■-, er 1-- of -■l propert.y or - interest in real

17
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1 pr�ty prior to or at th■ ti- of tu lictun•• lic■u■■ 

2 becoaia9 • tr■-tiaa IU'ok■r or first .aiuNtantiv■ co■tact, 

3 111:Lich■v■r occur■ fir■t. • of the lie-•• rola - a 

Ii transaction broker. V■l-·tu-lMIJ■r-u4--11■r-■r■-1inn 

5 11rittaa-■■tic•·pri•r-t■-tlle-lic--•••·aetia■-in-a·tr--ti■n 

6 ltr■k■rq■-capacity,-tll■-lic■--i•-•-■-4-t■-N·an-asent-■f 

7 eitur-tk■-�-,er-■r·••ll■r;-■r-�■thT··lh•-lic■m1■e-•h•ll-tr■at 

I the-�ayer-...i•-11er·h-■t.1J·-■il·f■irly--■il--■11·4i.c:1■-

9 all-ka--f-ts--t■riallJ·df■ctiaq-th■-Yala■-•f·th■-pr•p■rtJ 

10 i■-r•■i4ential-tr-■-cti■na-ta-lt■tb-tk■·ll•J•r-ui-Nller� 

11 ,. •• faild oi&• act.iu u • t.ragact.ipn ►ro1tv tt 

12 Nthn IAY dytv mc;i(i•- in., 475.01§,

13 

Iii For tlle purpa-• of tllia pariqraph, tile pa�t or pro■ia■ •f 

15 p■ya■11t d caap-tion t■ • lic■n•• doe■ not datar■ina 

16 wh■th■r u ... ncy or transactional llrok■r•t• relationship ha• 

17 ...._ crNted NtnN uy lie.■--- u4 a -11er, 1-41or.-d, 

11 buyer, or.- t-1111t. Tb• co-ission ■hall illfl■-t this 

19 parapapla �, r.-ul■. F■r·parp-·■f-tllia-par■■r•fll:;-tll■ 

20 •-isai--alaall-alao-4■fin■-�J-nl■-faraa-f■r-■tUCJ 

21 •iacl-■-r•�--11ae-far11■·,r■widecl-f•r-in-tlai■-r•l•·sh■ll·N 

22 writtH-in-plai■-lupa1■-aJU1-ahall-pr-i4■-t■·tll•·nJ■r-u 

23 •ller-■r-lt■tla:;---anr■,riah:;-a■-expl-■ti■n-■f-th■-■ .. llCJ 

24 r■latienahi .. -an4-ahall·■ff■r-the·laay■r-■r-•■ll■r.--■r-llatll-the 

2S aqtlicit-ri91lt-t■-ch••--ar·r•f••·-■--t1a--■r•ncJ 

26 r■latie..aai .. T 

27 (t) ly yiplattd IAY standard (gr thp dtv1lpPftpt or 

21 ('91Pppic■t.ig o( ■ [Hl MHH uv■iul 1r pthar ll'IYi.aiop •( 

2, t1ut VPUn:• ltanwv of Pl'Phuiop■l !:eniwl PE■;tice. M 

30 pfinltl ip •• 475.§11. M ■RRfRYM ud ■doptt4 by tu 

31 AIRfflwl IY,nyrds lo■rd pf t.la• bpr■ia■l FgupdatiDD e M 

1& 
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CS.IHI '"' 

1 4•fipecl in • • "175. ,11, N• PVUr■-h daws pat apply to • 

2 nsl •ll'l;•t• ltrak•r H ul.uperson yha, ig tJw ordiQvy cauru 

3 of byrinys, Ptrform • c;o1DPvatiy1 grkat u•lysis or Nku 

4 M •vwluati■n of real uyte. llouver, in no •n■t HY tbi,a 

s 11ipioa of yalya 11■ r.tu:red to or eonatryed v • •IPF•iul, 

6 Cit> far ••Y fimlio• un••r this aetiaa of• f■ilyre to 

7 di15lou 1py • Pn;soa who bas not Kuiausly hu toyn• to II.ave 

8 yiol■ted thi• actiop, tb■ coauriop MY oply i_,,., H 

, a,a.,ini;rt.rativ, fine in IP anount not to 11ctpd f1QO (tr ■ach 

10 count ar npar■te offegu or NY ;iasue • r,wipnd for failur• 

11 to diglaa if •■ell of \h• fallowin• conditiPN ia N\; 

12 (a) Dwr• is a, uawi-, of ipteptipal failyra ta 

13 dim;lo-. 

14 (Ip) th• failure to diadon has got bnP. • 

\S cogtributin• f,ctor tllat CllUNd bag to MY C9QPMr, 

i Section a. s-tion 475.25,, Florida Statut■s, is 

17 cr■atad to r■ad: 

18 475.25' U.rogtion of SRNPP law ■uncx.--It i1 \ht 

1, iptant of "1• Lgislatyr• that the dutiy ... fHPRPlibilitie• 

20 of lu::Ok•ra Iii ■tePY or transac;tion brolr;wrs u ut fart,h in 

21 tbi• part ••11 tbl'.RM\t w nftl'Dde t.b• 4M\ill M4 

22 EMPRPili►ilitip of aunts -· KIMK\ilP lprokers YAW th• 

23 comon law, Tbi:s •ltrn■tioa 0f 11ucy iu lb■ll apaly only to 

24 Nfl:OIIS lic1M1d pupyag\ to thi■ Md while Nrfor■iPI "9 

2S Qliv of • rNl vta\t kPHF or tr:an-ct-,in brok■r op ...,._lf 

2, of IPY lpuver e gller, tr other pvty to I [Ul estate 

27 tr■QMCtion, This vrnatian Jlhall pot u cevtru.■tl to li■it 

2& or 11tiMVi• MY c;iyil 511WN of ■ctiaa MIU oa • lppylt of 

2, tn dyti■- yd respoyihilitiu •t uents •• t::-■ertioa 

o brouu -t forth in tbi■ part, ■1r mll tbi• ■br91atiog

31 Jiait or ■ztinpbb uv civil r....,, in Ju or n,ity t,ha,t ia 

19 
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1 N"4 on ■ k•■cb pf tb• tlY1iw• ■ml rMtouibilitiu of ■-ek 

2 w t.ryyctiaa k0ur■ ut fort.bin :tlti• •vt., 

3 S.Cti•n t. Section 475.257, Fl•ri4a Statute■, is 

" mo-tad to nad; 

, 47s,zsz facsimil• •i•u•wn• or vrit.ips 

, ■cs■»ac1,--Nb11 anv act ur(orMd pyrsyapt tp tbe teru 0f 

7 t.1111 part aupt. n ptr(prMsl ip vritiu ar ■ckpov1ec:11,d yith • 

• 1i1Mtun , tbt prpyision of II ipstrYNPt or writipa ltY 

• tlfCtranis NM• or r■saieilt, inclydip• ■ •iqnatyre

10 trtppjtted ltv •J,s;tranic MIDI or f■s,Wlt, sb■ll bt d,-Md

11 bipltig NII gf(icipt.

12 S.Ction 10. Section 475.25&, Florida Statut-. is

13 Greatad to raad:

14 475, zsa Dbclpgr• te Hant, brpkfr, or try19ctipn

1s kMv aytbprizfd.--Ip IAY diacloM1t• pf u1ncy or trayaction

1' KIWM• PWrf9EMsl pyrpu■pt to t.b• \Irv pf t.bis Hd,

17 tli,■cloaur, by N ■9Ht, broker;, or \Etnec;tion ltrakfr t;o the

11 uut, brokv , tt tran11ctipp broker; EIPttMUin• or worldna

1, Mi\b aaptblt PU1:v st,■11 bf of(ici,ut yd wu 11\iffy th•

20 tliaclo&r■ tllYir■MPH,

21 Section 11. Sec:tion 475.259, Florida Statut-. is

22 Graatad to rea4:

23 475.259 Kiniueri,al ■ct■ pot• yiol■tion.--4 t••J

24 Ilka brpku •u•ud by ■nv ltYut v: all■r in • ru1 ■-t■t.,

2S trypct;i•• H Hl■914 bV MY ltvur IE nllpr M • trayaction

2, ltrJkt:t NY •nviu M1iuuct to MY Hl'\v ton, truactian

21 1w R1rfor1i11 aipi1tori■l ■ct■ usb 111n1vipq ud copv1vin9

2a •ff•ra; K•nria,, s9Nl•tiu , and sePDvina contt•cta (or the

2, •It , lee, vsbem•, pr atlter S9PvtY•PH of real PFPHt\Y or

3t MY igtereat ip r-■l pronrty; yd lfPYitlint igforNtitp agd

31 •eai-tuw 9qgc1raiu 1rpfeuina1 ppryisu not r111t1t1 to

20 
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l real •atat■ U:1kn HEYiPI■• Pvfan4a1 ■iPMkFil1 ack NY

2 not b• aonstruu ■- yio11tiu1 tu rHJ •utt• wPkv •R•MUt

3 Pr kMMFHRI ltHker ....,...t with I ltvur ar -ii-• W 

• nr[gping minid•d•l acts ...,, not. " sPMt:nn •• r,oiu •

5 \r■nns\iw ltrek1r ... • •ftllCY ■vNMU,

' Section 12. Section 475.211, Florida St.tut.a, i• 

7 created ta r•ad: 

a ,zs,2,1 Dytv of brok•r to 1st 1itb t••sonabl• gill, 

• a■r., ■n.d dili-■nc■.-.Na9ing in thia urt; ab■ll lpe e■ytru14

1D to reli•v• •DY Jisw•• from tit• duty to •st with r•uon11t11

11 pkill. SV1, ID4 ◄Ui.pnc;p •h.ile PV:feniv t111e clglip ,, •

12 rNl ..tat, ltr0ur, pl.eperson, pr t:unsY- mur w

13 behalf ,r MY ""'', •11.r. vr 9t.blr HUY to • pal wtaH

14 tr■aastin,

15 Seetion 13. lub-ctio- (2), (I>, -d (7) o£ -ction

, 475.451, Florida ltatut•s, are ... nded to read:

17 475.451 Sehaol• teachin9 real ••tat• practie•.--

18 (2) An anlic .. t for • peniit to o,-rata a pro,riet■ry

19 real estate .-chool, to be ■ chief adllinistrator of ■ 

211 ,roprietar:, re■l •sblte se11-1 er • st.ate :illatitution, •r te 

21 1,e an instructor for • propri•t■ry real est.ta svhool or a 

22 state institution aust -t the •-lifieat.io- for practice 

23 nt forth in •• 475.17(1) and t.llle follo•iq lliniNl 

211 requir,._ta: 

25 Ca) "Sehool perllitbalder" •- 9• is-defin■•---tllat 

26 individual who i• ns,o-ibl• for directins th■ overall 

27 operation of a propri■tary r■■l estate school. & achaol 

21 nr■i\hpldpr le 11111.t. be the hol••r af a licem - a ltrolr.■r, 

29 •ither ■ctiv■ or voluntarily in■ctiv■, or nst ha,,. .,.._d -

·o instiructor • • •-•iDation ■daini■ter■d lily the d■part-nt. A

Jl 

21 
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l achool .-raitholder auat al■o ••t th• r-.uir-b of a

2 school in.tructar il he-is ac::tively -••fed in teaehiq.

3 Cb) "Chief adllinistrativ• person" ftlPI the is-ufine4 

4 --ti.at individ11al who i■ responsible for the adainistration 

5 of the ov■rall poliei•• and praetie- of the i-titution or 

, pr11prietary real -tat• sc:hoel. A sfli•f ad•inistrativ, persop 

7 Be ■u■t also -t the requir-nb of• school instruetor if 

a he- ia actively •IIPt•d in t-ching. 

9 Cc> .. School in•truetor" MM• M i•-••f'in .. ---that 

11 individual who aetiYelr instructs Nr■qps in tbe cl-sroom ill 

11 pgw,sr•dit solltg• couru1 in• coll•••· univ■raity. or 

12 cowu.nity con,u or coun11 ia IP KH voc■tional-tecbnicd 

13 e■ntv qr proprietary rul Hilt• school. 

l't 1. hfore cowacin1 to proyide aucb instruqtiqa, tu 

15 applicant instrac::t-n■ncr■•it-e■ll•1■-c■11r-s-in-a-c■lles•• 

16 -iwer■itr;-■r-c• ... -itr-c■ll•1•;-or-co•r-■-in-a■-area 

17 t■c:hnical-c■nter-er-preprietary-real-estate-schoel;-h• must 

18 certify his .u:..1lK competency apd obtain M instructor Ptrmit 

19 by -•tint one of tbe followin9 requir■ments: 

21 a. llold a bachelor'• degree in • btu1ine--related 

21 subj■ct, such•• r-1 ..tate, financ■, accouatin1, bu■inem1 

22 adainistratioa, or its equivalent and hold a valid brok■r•s 

23 liceas■ in tbi• state. 

24 b. llold a bacb■lor's d .. r-, bav■ extensive real 

25 estate experience, - defined by rule, and hold a valid 

26 broker•• license in this state. 

27 c. •-• an instruetor'• exam.nation adaini.st■r■d by 

28 the Division of leal Estate. 

29 2. .t.ny r .. uir•-t by t• co-ia■ion for a teachin• 

3D clelnonstration or practical examination muat apply to all 

31 ac�ool instruetor applicants. 

22 

CODING: 0.lationa are ■t�iek■n; additions are uncl■rlinad. 



1 

Florid■ lou- of hpr-t.tiv•• • 1996 

190•87Z·3·6 

3. D• VNdMU phall rmv M iNkgdor PV■it 

2 ypan 11P1ipt af ■ r,an11 ■pplicatiog u• fe•, IM nan■l 

3 ppli,c;■tipp •ball inc;ludp Prvof th■t; th• per■ithplcler •--

4 ■inc;• th• iuuanc;• or r■nu■l of t.bw c;yrnpt; 1V11it. Enrr 

5 -c•nd•y■■r;·•■ch·ilwtr■et•r·-•t·r■c•rtifr·hi•·c•■petener·�, 

, prenntin9-t■-the-c■■lli•i•n-ni1luc■••f-his-h■Tin9 

7 succ■•sfully complat.11 a ■ini-■ of 15 claiaro- hours d 

a instruction in real a.tat• :nbj■cts or inst.ruetion■l 

, techniqu-, •• pre.crib■d by th■ c:oiuiaion. Dt c;ppjMi99 

10 u■n adopt rule■ proyidig• for tn ,.....,.1 of iytrycter 

11 Nr■itp ■t &•Ml tYKY 2 DH•, Any noit which is not 

12 HftlJfttl at tb■ ■gtl pf the Hfllit nrigd vta1tUut4 by tile 

13 MNdMP\ pb■ll •M\pwtis,llv nun to ipyal-taril.y 

14 igaativ• ■taty, 

�s 

Th• d■part-nt _, r■t111ir• - ■ppli-t to �t n■aes rd 

17 ,-r■on• uvi119 kn•wl■• .. c-ni• the ■ppli-t -d th■ 

la enterpri-; _, prop■IIIMI interr09atori•• to -• per-■- aad 

1, to th• applicant conceraia9 th• cluirad;er of U.. applicaat • 

20 inaludin9 the taltiq •f l'ill9■�inb I'- proc-ins thr•ush 

21 �• F■d■r■l lur-u d Inve.ti9■ti-; ■nd aball .aka sucll 

22 inv■-ti9■tion of tlltp mliaat Iii■ ■r th• -=11-1 .r 

23 in■titution - it ■-yd- nac:■-y to the p--�• d tile 

2't par■it. If an ojac:tion ia fil .. , it ••ll Ila conri._._. in 

25 th• -■• .. naar - objac:t;io- or ■d■ini■tr■tiva co■pl■ints 

26 •••inst ■thar applicants for lic.....ur. by th■ .....,t..t. 

27 (U Any cour .. pr■-aribad by th■ c-.iasi- - • 

2a condition prac:■dant to -y ,-r--•• Nco■iq initially 

2, lic•n-d •• • sal■.,-raOII _, be t■apt in llll}' r■-1. ■st■t• 

school thro119h th• an ol' • vid•o ta,- of instruction �ya 

.. 1 curr■ntly P1Qtittn 1ic:-n11 iastruc:ter fr- any aucta sc:ta-1. 

JS 
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1 ,,_ c�-i- -y r-.uir• that aay � vi••o t-,. oeurN 

2 ave a ai .. 1• -ioa •f live inst.ructi- JJy • currently 

3 NQittetl lice•_. instructor fro• -y such 8Cbool; however, 

4 tlli• r-.uir-•t arhall aot ••c-d 3 cla-roe11 hour■. All 

S other preacribed cour-■, ••c•pt the c-tiauin.9 ••ucation 

• ceur .. required �y •• 475.112, shall�• taupt by a curr•ntly

7 gr■i"•d licenaed .c:hool inatructor personally in attendanc•

I at auch cour-. Tb• continuin9 education cour■• required by 

9 •· 475.112 -Y H tau.ht IJy - equival•nt carr•■pondenc• 

11 cour-; bowevlH', -Y ■uch cour- of correqondence ■llall N 

11 r.._uirH ta qve a final •zaai-tioa, pr•a,ar•• -d 

12 a._.i■tlH'H IJy tile ■chool i-■uins tit• corr•llt"••••ac• colll:'-. 

13 TIie c-tiauia1 Hucatioa requir•-•t■ provided in thi■ ■9Ction 

1" er provided in -y otk•r ..ctioa ia thi■ cqptar do n•t apply 

15 witk respect to -y attor-y who is etb•l'lliN •ualified under 

16 the provi■io- of this chapter. 

17 (7) Any ,-r■- boldins a Kh••l ustructor ,-r11it an 

11 Oatekr 1, 1'13, is exeapt fr- the instructor e:u11ination 

19 r•�irwnt■ of ,arasraph C2Hc> - lon1 - the NE&D h• 

20 continuoualy holu IIUCb a perai.t -• coapli•• with all oth•r 

21 r .. uir-t■ of this chaptlH'. 

22 Section 14. Subsection(') i■ auled to ■action 

23 475,452, Floria Statute■, to read: 

24 475.452 Adv-a• t-s; depo■it; acc:euntin.9; ,-nalty; 

25 •a-.... --

2, (I) l ltrgku: ■yctipaill!I FHl PEPPVtY fpt I allv IIY 

27 ns,,iu uticintec1 egPIPfta prior ta the ■yctiop only ia 
21 w;col'dapce vith • vritt,n aar:11-■t auvi0ulv copc1u4,4 

2, MtwlN tu -nur M4 tu alltr, 4 k@v MY r,stiv■ fyads 

31 ip •VMPI of tin ■uctiog opl,y ia ■c;c:ardaas, vit,11 tb• 
31 
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.I. rnyir■-ata of thia nc;tien ■ulic;abl,• to ••YMR• fn• fer 

2 \hp lwiM of' real IE9"Eli:Y, 
3 S■ction 15. S.cti- ft75.,11tS, Florid■ Statute., ia 

4 cr■■t.d to re■d: 

.s ,zs.,11ts S.al..--Th■ lpo■rd gall -- • --1 by piph 

• it •b•ll autllenticate it■ prac;■pdincs, r■cords. ■nd •pt.■,

7 Copi-■ of th• prgc;e■dig,-, r■cgrd•, ■pd ■ata at tb• ►Rid, pd

e c;ntific•t- pur•ortin■ ta r■l■t1 the f■cta sonc;erniM ■ych

, proc•uinu, reaarda. ud ■ct■• •bich •E• •is1•4 ►v th• ►1v•

u chair, the cu.tgdiag af qch r■c;ords, or any ath■r per■an

11 ■uthorized tow• syph s■ctific•t;i- ■nd MIiich v,

12 aythent;icated by ncb a-&, -11 1pe •ri- faci■ nWMS, af

13 sucb proc■-dinp, r,sorda, u,t NH in al,l. tllp savt■ of th:ia

17 

la 

1' 

20 

21 

19'6. 

Sec::t:ion 1'. This act shall take ■ffect Octob■r 1 ,. 

Thill fultlication ••• pra4ucad at - ■v�q• cost of 1.12 -=--t• 
22 ,-r s1n■l• page in co-.li-- witll the ltul- aad for the 

iafon■tion of ---r• of the L .. isl■tur• ■nd the pul,lic. 
23 

24 

2S 

2, 

27 

28 

2, 
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STORAGE NAME· h0649a bpr 
DATE March 14, 1996 

BILL#: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON 

BUSINESS AND PROFESSIONAL REGULATION 
FINAL BILL ANALYSIS & ECONOMIC IMPACT STATEMENT 

HB649 

RELATING TO· Real Estate Sales, Brokers, and Agents 

SPONSOR(S). Representatrve Posey and others 

STATUTE(S) AFFECTED Chapter 475, F S 

COMPANION BILL(S): SB 502(s), HB 711(c), HS 2425(c), and SB 1194(c) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) BUSINESS AND PROFESSIONAL REGULATION
(2) APPROPRIATIONS
(3) 
(4) 
(5) 

I. SUMMARY

This bill clarifies the roles and duties contained rn ch 475, F.S relatrng to real estate sales,
brokers, and agents. The bill focuses on the issue of real estate agency. Agency, in this
context, refers to the duty of the real estate broker to disclose who he represents (who he 1s an
agent for) durrng the course of the transaction between the seller and a buyer. The crux of the
matter 1s who the agent represents. Representing someone places on a party certain
obligations and duties that are absent 1f the agent 1s not representing that person This bill sets
forth the duties and obligations rn each scenario

Duties of a real estate broker acting as a disclosed dual agent are specified (a "disclosed dual
agent" works for both parties, but must disclose that dual relationship to both parties). A
disclosed dual agent's duties may be performed only with written consent of all parties. The
consent is presumed if the parties sign an agreement containing certain information.

Duties and obligations of transaction brokers are specified (a "transaction broker" works for
neither party, only facilitates the transaction) Specific duties include exercise of skill, care and
diligence, presentation of all offers in timely manner; accountmg for funds, keeping parties
informed and advising to seek expert help in areas beyond broker expertise; and not share
confidential information without the consent of parties.

A presumption of transaction brokerage 1s created wherein a real estate broker is considered
a transaction broker unless another relationship with a customer is created pursuant to written
agreement.

Duties of a single agent (one who works for either the seller or the buyer, but not both) are
listed. The bill amends the disciplinary prov1s1ons, and provides that agency must be disclosed
at "first substantive contact" to the party the licensee does not represent

The bill provides for an abrogation of the common law regarding real estate agency
The bill does not have a fiscal impact on state or local government

STANDARD FORM 11/90 
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II. SUBSTANTIVE ANALYSIS:

A. PRESENT SITUATION.

Chapter 475, F S., addresses the issue of whom the real estate broker represents The real
estate broker may work for both parties (a dual agent), he may work for either party (either
a seller's agent or a buyer's agent, but in both cases a single agent), or he may work for
neither party (a transaction agent) Depending on what type of agent the real estate broker
is acting as, he has different responsibilities and duties In addition, there are requirements
relating to the agent's responsibility to disclose to each of the parties (the home buyer and
home seller) exactly whom the broker represents In the course of their transaction

This area of concern was brought to the fore when a 1983 Federal Trade Commission (FTC)
survey found that 70% of potential home buyers believed and acted as though the real
estate agent working with them was their agent. This perception Is contrary to common
business practice, and the real estate broker, In fact, usually represents the seller.

In 1991, the National Association of Realtors (NAR) appointed a Presidential Advisory
Group (PAG) on agency, its charge being to study the evolving agency issues and make
recommendations to assist state realtor associations. The recommendations included
making subagency optional in the realtor Multiple Licensing Service (MLS), creating
corresponding standards of conduct for buyer's agents in the realtor Code of Ethics; and
having NAR provide education and information for its members on a variety of agency laws
providing for mandatory, written, timely and meaningful agency disclosure

In 1992, a Presidential Advisory Group on the Facilitator/Non-Agency Concept was
appointed. At the time, the concept of a non-agency relationship (a k a  facilitator) was
being explored by several states, and some NAR members were interested in further
evaluating the poss1b1l1t1es of such relat1onsh1ps, in part, because It was felt by some that
It might eliminate some of the potential legal llabilltIes facing licensees

This PAG was charged with attempting to 1dent1fy the various definitions of facilitator then
In use in various states, assessing the benefits and drawbacks to consumers and licensees
of this type of relationship, and recommending whether a pure facilitator/non-agency
relationship with consumers should be further developed and promoted by NAR. The
facilitator concept also has been referred to by other names, and it can mean a variety of
things, depending upon its specific definition In Florida, the term Is analogous with
"transaction broker."

The PAG report offered specific recommendations for a legislative framework to clarify the
law of agency as applied to real estate brokerage. The PAG's recommendations were
adopted by NAR's Board of Directors in November, 1993, thereby becoming NAR policy.

The 1993 legislation was included as a part of the Department of Business and Professional
Regulation's legislative package However, that package was not adopted. In 1994, that
legislation was again made part of the Department's legislative package and was enacted
in ch 94-119, Laws of Florida. The agency law portions were effective July 1, 1994
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The Florida Real Estate Commission began working on rules to implement the leg1slat1on 
in the summer of 1994 A Task Force of the Real Estate Comm1ss1on was appointed and 
included several members of the Florida Association of Realtors organization. It included 
buyer agents, seller's agents, educators and others who could lend valuable expertise in the 
development of the rule and forms required by the law Those rules and forms were 
finalized and submitted to the Joint Administrative Procedures Committee for review. That 
body found seven technical objections which were modified and the rule was finally adopted 
by the Florida Real Estate Comm1ssIon in January of 1995. Those rules can be found in 
Sections 61J2-10.036-61J2-10 037, Florida Administrative Code (1995) 

In 1995, real estate legislation was introduced In HB 1629 and was later engrossed In HB 
2721. HB 2721 passed both the House and Senate, but was vetoed by the Governor for 
reasons unrelated to this issue Identical language has been reintroduced in 1996 in HB 
711 

B. EFFECT OF PROPOSED CHANGES:

This bill elaborates and expands on current law regarding the duties and obligations of the
real estate broker, as determined by whom "he Is an agent for" It clarifies the duties and
obligations of a "transactional broker" (who works for neither party), a "disclosed dual agent"
(who works for both parties), and a "single agent" (who may work for either the seller or the
buyer) Provides for a presumption that an agent is a "transaction broker" In the absence
of a written agreement

It rewrites the grounds for d1sc1phne, providing specific disclosure requirements

It provides that all duties and respons1b1lities of real estate brokers with regard to the
"agency issue," shall be limited to those established in the real estate practice act ( chapter
475, F.S ), and that those duties or requirements that were established by court cases are
no longer applicable This is called "abrogation of common law"

HB 649 Is substantially the same as the provisions in HB 711, with the following exceptions:
HB 649 adds the presumption of transaction brokerage language; redefines and defines the
terms "school perm1tholder", "chief administrative person", ·and "school instructor"; adds a
provIsIon regarding a seal; and requires a written agreement for advancement of fees by a
seller to a broker in the context of auctioning of the seller's real property.

C. SECTION-BY-SECTION ANALYSIS

Section 1 Amends s 475 01, F S , requiring the roles of "dual agent" and "single agent"
to be fully described and disclosed In writing to the buyer and seller, providing that a
"transaction broker" may keep the identity of the buyer or seller confidential, 1f requE?sted,
and defines the term "first substantive contact"

Section 2 Creates s. 475 012, F S , establ1sh1ng legislative intent and a presumption of
transaction brokerage A real estate broker or salesperson is considered a transaction
broker unless another relationship with a customer Is created pursuant to written agreement

Section 3 Creates s. 475.015, F S, providing the duties of a "disclosed dual agent," and
specifying that a disclosed dual agent's duties may be performed only with written consent
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of all parties The consent Is presumed 1f the parties sign an agreement containing certain 
information The information which must be contained in the agreement Is specified 
including disclosure of information, acknowledgment that a disclosed dual agent is serving 
parties with adverse interests and a statement that the client has read and voluntarily signed 
the agreement In this s1tuatIon, licensees are considered to possess only actual knowledge 
and there is no knowledge acquired by operation of legal principles between the broker or 
his licensees. Provides that a disclosed dual agent has no duty to disclose facts or 
suspicions about the property which could adversely psychologically impact the potential 
buyer 

Section 4. Creates s 475.016, F S., providing the duties of a "transaction broker" Specific 
duties include. exercise of skill, care and diligence, presentation of all offers in timely 
manner, accounting for funds; keeping parties informed and advising to seek expert help 
in areas beyond broker expertise, and not share confidential 1nformatIon without consent of 
parties. Transaction broker has no duty to conduct independent inspection of property, or 
verify information. There is no imputed knowledge between transaction broker and any 
party Transaction broker may act in other capac1t1es In other transactions Provides that 
a transaction broker has no duty to disclose facts or suspicions about the property which 
could adversely psychologically impact the potential buyer. 

Section 5 Creates s 475.017, F.S , providing the duties of a "single agent" The broker 
representing the seller must seek a sale price at terms stated, present offers in a timely 
manner, disclose material facts, advise on any expert advice necessary, account for all 
monies received, and exercise skill, care and diligence in the transaction. Seller's agent 
must preserve confidential information except in certain circumstances where necessary to 
protect seller, and defend the licensee if information is made public There Is no imputation 
of knowledge between agent and any parties or other licensees in firm A real estate agent 
representing a seller has specified duties to a buyer Must treat all buyers honestly and not 
give false information Broker not liable for providing false information 1f such information 
was provided by the seller Real estate broker not obligated to discover hidden defects in 
property. Buyer must perform own physical inspection of the property Broker not liable for 
provIsIon of false information 1f provided by client 

Real estate agent representing a buyer has specific duties. Must present all offers in a 
timely manner, disclose material facts of which agent has knowledge, advise the buyer on 
the need for expert advice, account for monies, exercise reasonable skill, care and 
diligence. Broker not obligated to discover hidden defects Buyer is still obligated to 
perform physical inspection. Buyer agent must preserve confidential 1nformat1on except in 
certain circumstances where disclosure Is necessary to defend licensee, 1nformatIon is 
made public or information is disclosed as required by law. Broker not liable for provision 
of false 1nformat1on if provided by client Provides that a single agent broker has no duty to 
disclose facts or suspicions about the property which could adversely psychologically impact 
the potential buyer. 

Section 6 Amends s. 475.15, F.S, to delete a provIsIon that provides for the cancellation 
of the registration of a partnership during any time that the license or registration of any one 
or more of the partners is not In force 

Section 7. Amends s. 475 25, F S., modifying disciplinary grounds Exempts licensees 
under this part from the provIsIons of s. 455.227(1)(1) which provides a penalty for failure 
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to report a licensee to the department who is In v1olat1on of the law or agency rules Provides 
that agency must be disclosed at first substantive contact to party the licensee does not 
represent Also provides for d1sc1pline of licensee for failing to meet the specified duties of 
an agent in single agency. Law amended to allow written consent at any time to dual 
agency Expressly provides for written consent of the parties to dual agency at time of 
listing agreement Clarifies items dual agent may disclose Omits requirements that 
InstructIons to disclosed dual agent need be in writing. Provides for d1sc1pline of disclosed 
dual agent for failing to meet new specified duties of agency. Amends disciplinary statute 
governing transaction brokers to include failure to perform new specified duties of a 
transaction broker Deletes authority of Real Estate Commission to specify by rule the 
forms for agency disclosure Provides d1sc1pline for any violation of a standard for the 
development or communication of a real estate appraisal or other provision of the Uniform 
Standards of Professional Appraisal Practice This provision does not apply to a real estate 
broker who merely performs a comparative market analysis that does not constitute an 
appraisal. Provides for a maximum $100 administrative fine for failure to disclose for a 
licensee who is a first time offender and the offense is unintentional and Is not a 
contributing factor that caused harm to a consumer. 

Section 8. Creates s 475 256, F.S, to provide that duties and respons1b1l1t1es of brokers 
as set forth in this part shall abrogate and supersede any duties or respons1b11ities that have 
been established by court decisions made in the absence of these statutory provisions 

Section 9 Creates s 475.257, F.S, providing that facs1m1le documents are acceptable as 
documents under the part. 

Section 10 Creates s 475 258, F S , providing that disclosure by an agent, broker, or 
transaction broker to an agent for another party shall be sufficient for satisfying disclosure 
requirements 

Section 11. Creates s. 475.259, F.S, providing that adm1nistrat1ve acts provided to any 
party to the transaction do not constitute having assumed an agent relationship with the 
party the acts are performed to assist. 

Section 12 Creates s 475 261, F S, prov1d1ng that notwithstanding other specific 
provisions In the practice act, the real estate broker retams a responsibility to act with 
reasonable skill, care, and diligence 

Section 13 Amends s 475 451, F.S, providing technical changes to the definitions of 
"school perm1tholder" and "chief administrative person". Redefines "school instructor", and 
requires such instructor to obtain an instructor permit. Revises the process for renewal of 
instructor permit so that a permit not renewed every 2 years will automatically revert to 
involuntary inactive status 

Section 14. Amends s 475 452, F S to require a written agreement between a broker and 
seller for a broker to receive anticipated expenses in the form of an advance fee prior to the 
broker auctioning real property of the seller 

Section 15 Creates s 475 6145, F S. requiring the Florida Real Estate Appraisal Board to 
adopt the use of a seal to authenticate its proceedings, records, and acts Copies of all 
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board records that are authenticated by seal will be pnma facia evidence of authenticity in 
all courts of this state. 

Section 16. Provides an effective date of October 1, 1996-

FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. 

B 

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. 

2 

3. 

4 

Non-recurring Effects: 

Negligible. 

Recurring Effects 

Negligible 

Long Run Effects Other Than Normal Growth 

None 

Total Revenues and Expenditures 

None 

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE. 

1. Non-recurring Effects·

None.

2. Recurring Effects

None.

3. Long Run Effects Other Than Normal Growth

None.

C DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

1 Direct Private Sector Costs 

None. 
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2. Direct Private Sector Benefits:

None

3 Effects on Compet1tIon. Private Enterprise and Employment Markets 

Undetermined. 

D FISCAL COMMENTS 

The abrogation of common law is a controversial measure that may limit the liability of real 
estate agents and brokers thus depriving aggrieved consumers of trad1t1onal causes of 
action 

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION

A APPLICABILITY OF THE MANDATES PROVISION

This bill does not require counties or municipalities to spend funds or to take an action 
requiring the expenditure of funds. 

B REDUCTION OF REVENUE RAISING AUTHORITY. 

This bill does not reduce the authority that munic1palitIes or counties have to raise revenues 
in the aggregate. 

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES

This bill does not reduce the percentage of a state tax shared with counties or
municipalities.

V. COMMENTS:

The Florida Association of Realtors (FAR) 1nd1cated that one of the most important points In the
legislation Is the abrogation of common law duties regarding agency. They stated

The need for this arose from a court case against the Edina REAL TY Corporation of 
Minnesota In Edina, the court found that while the real estate company had complied 
with all statutory obligations regarding agency, English common law imposed other 
duties which they had failed to follow Thus, in a class action lawsuit, Edina was found 
to have violated the agency law concept and was liable In the class action suit The 
case was eventually settled (This) legislation was designed to abrogate the common 
law and avoid the imposition of these duties which may be arcane or lost in English 
common law concepts. The idea Is to then reimpose on realtors specific statutory 
duties as set out in law and to provide for discipline or c1v1I liability if they fail to comply 
with those specific duties 
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The Department of Business and Professional Regulation has significant concerns about the 
potential impact on the public of the abrogation of the common law of agency. Although FAR 
states that the bill is intended to include all the known bases for action under common law within 
the duties and respons1b11ities of the various types of agency relationships, the scope of the 
potential impact of this abrogation is essentially unknown. 

The Association has not provided this committee an analysis of the current state of the common 
law They do not have this information although they believe that the statutory language in this 
bill provides the consumer adequate relief 

The Division of Real Estate recommends opposing major changes to agency since this has 
proven only to confuse the licensees who have seen the rules change three times in the la�t two 
years The public would be adversely affected by the repeal of the common law of agency The 
D1vis1on recommends that these issues be addressed by a joint lndustry-Department­
Commiss1on Task Force and that the Foundation Advisory Committee be requested to issue a 
request for proposals to review the needs and adv1sab11ity of legislative changes to statutory 
agency relat1onsh1ps. 

On February 21, 1996, the Florida Real Estate Commission, (FREC), rejected the Florida 
AssocIat1on of Realtors' proposal which is encompassed in this bill The FREC voted 6 to 1 for 
an alternative proposal which Is a partial repeal of the existing statute. 

The Florida Real Estate Commission has only recommended sections 6, 13, and 14, as 
introduced, and the Florida Real Estate Appraisal Board has only recommended section 15, as 
introduced. 

A March 7, 1996, opinion from the Florida Attorney General, (#96-20) provides interesting 
information relating to this bill The opinion concerns a clause that the Florida Association of 
Realtors (FAR) has placed in their standard contract Historically, FAR has consulted and 
prepared their contracts for res1dent1al sale and purchase in conjunction with the Florida Bar with 
the product being a standard contract referred to as the"FARBAR" contract. However, FAR has 
recently created a new contract without the Bar's input and approval that has created some 
question as to its legality The controversial provIsIon purports to limit the liability of a real estate 
broker for "loss or damage, whether caused by broker's negligence or otherwise, in connection 
with (1) seller's failure to disclose material facts in accordance with [the FAR contract]; (2) 
broker's representations regarding the property's cond1tIon or square footage . " 

The Attorney General has ruled that this liab1l1ty limiting provIsIon is contrary to the public policy 
established by the Legislature through the enactment of the professional practice acts and the 
court decisions that prescribe the professional responsibility that real estate brokers and 
salespersons owe to their clients and the public The Supreme Court of Florida ruled in Zichlin 
v. Dill, 25 So 2d 4 (Fla 1946), that real estate brokers in Florida occupy a status with
recognized privileges and responsibilities, and enjoy a monopoly to engage in a lucrative
business. The court also stated that the old rule of caveat emptor is cast aside due to the
monopolistic environment in which real estate agents operate Further, the Second District
Court of Appeal In Ellis v Flink, 301 So.2d 493, 494 (Fla.2d DCA 1974), recognized that real
estate brokers and salesmen owed the appellees a duty of honesty, candor, and fair
dealing ... even if there were no principal-agent relationship at all The FAR contract appears
to seek avoidance of the courts' prescriptions and circumvents legislative and court imposed
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duty. The Attorney General asserts that the courts have held that an agreement that violates 
a statute or Is contrary to public policy is illegal, void, and unenforceable. 

Thus, a legislative abrogation of common law would denigrate the importance of the 
aforementioned court cases and render this bill the def1n1t1ve rule of law on real estate agency. 
This bill contains several provIsIons that attempt to limit liability in much the same way as the 
FAR contract does. For instance, the bill provides that brokers have no duty to disclose facts 
or suspicions about the property which could adversely psychologically impact the potential 
buyer. Brokers are not liable for prov1d1ng false information if such information was provided by 
the seller or client Buyers are obligated to perform a physical inspection and brokers are not 
obligated to discover hidden defects 

An abrogation of common law and statutory mod1ficat1on of broker's duties could effectively 
make the recent Attorney General opinion obsolete as old court cases will no longer have 
precedence and the courts and administrative bodies will have only the practice act to turn to 
for Interpretat1on. If there Is an abrogation of common law, then the courts will be forced to look 
only to the statute for guidance. This could open an avenue to pass laws that will limit the 
liability of the brokers and deprive the courts of the ab1l1ty to look to established public policy 
as grounds for 1nvalidatIng suspect provIsIons of law Thus, the courts may not be able to rely 
on established law to invalidate a controversial measure such as the liability limiting FAR 
contract 

VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES· 

Fourteen amendments were adopted In the Business Regulation Subcommittee meeting on 
March 13, 1996 

1. Modifies duties of skill and care to mean reasonable skill and care

2 Same changes as #1 but in a different part of the bill (Technical) 

3 Deletes extraneous language to clarify the def1n1t1on of "first substantive contact". 

4 Clarifies a requirement of "disclosed dual agents" ProvIdes_that a disclosed dual agent has 
the duty to disclose personally known facts which materially affect the value of the property 
of the buyer in a timely manner. Facts that are readily observable or known to the buyer 
do not need to be disclosed 

5. Same addition as #4 but In a different part of the bill (Technical)

6 Deletes provIsIon In the def1nit1on of "transaction broker" that requires transaction brokers 
to disclose all known facts materially affecting the value of the property in residential 
transactions to both the buyer and seller 

7. Deletes extraneous language that states transaction brokers are considered to posses only
actual knowledge and information
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8. Clarifies language regarding a situation where transaction broker may disclose information
that will have a negative impact on the seller's real estate transaction. (Technical)

9. Clarifies the same language as #8 (Technical)

10. Clarifies a requirement of "single agents". Provides that a single agent has the duty to
disclose personally known facts which materially affect the value of the property to the buyer
In a timely manner Facts that are readily observable or known to the buyer do not need to
be disclosed

11. Provides that a cause of action may not arise on behalf of any person against a single agent
for revealing information in compliance with the proposed law

12. A technical amendment to conform the part with the requirements of single agents as
provided m amendment #10

13 Clarifies language regarding a situation where a single agent may disclose information that 
will have a negative impact on the seller's real estate transaction. (Technical) 

14. Deletes language that is now unnecessary due to the proposal for a presumption of
transaction brokerage.

Vll. SIGNATURES 

COMMITTEE ON BUSINESS AND PROFESSIONAL REGULATION: 

Prepared by· 

(canal yle / 7
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HOUSE OF REPRESENTATIVES 
AS REVISED BY THE COMMITTEE ON 

BUSINESS AND PROFESSIONAL REGULATION 
FINAL BILL ANALYSIS & ECONOMIC IMPACT STATEMENT 

BILL#: CS/HB 649 

RELATING TO 

SPONSOR(S) 

Real Estate Sales, Brokers, and Agents 

Committee on Business & Professional Regulation, and Representative Posey and 
others 

STATUTE($) AFFECTED Chapter 475, F S 

COMPANION BILL(S) SB 502(s), HB 711 (c), HB 2425(c), and SB 1194(c) 

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE 
(1) BUSINESS AND PROFESSIONAL REGULATION YEAS 19 NAYS 0
(2) JUDICIARY (W/D)
{3) APPROPRIATIONS (W/0) 

SUMMARY 

This bill clarifies the roles and duties contained In ch. 475, F S relating to real estate sales, 
brokers, and agents. The bill focuses on the issue of real estate agency Agency, in this 
context, refers to the duty of the real estate broker to disclose who he represents (who he Is an 
agent for) during the course of the transaction between the seller and a buyer The crux of the 
matter Is who the agent represents Representing someone places on a party certain 
obl1gat10ns and duties that are absent If the agent is not representing that person. This bill sets 
forth the duties and obligations m each scenario 

Duties of a real estate broker acting as a disclosed dual agent are spec1f1ed {a "disclosed dual 
agent" works for both parties, but must disclose that dual relationship to both parties) A 
disclosed dual agent's duties may be performed only with written consent of all parties The 
consent Is presumed 1f the parties sign an agreement containing certain information 

Duties and obl1gatIons of transaction brokers are spec1f1ed (a "transaction broker" works for 
neither party, only facilitates the transaction) Spec1f1c duties include exercise of skill, care and 
diligence; presentation of all offers in timely manner, accounting for funds, keeping parties 
informed and advising to seek expert help in areas beyond broker expertise, and not share 
conf1dent1al information without the consent of parties A presumption of transaction brokerage 
is created wherein a real estate broker Is considered a transaction broker unless another 
relat1onsh1p with a customer Is created pursuant to written agreement 

Duties of a single agent (one who works for either the seller or the buyer, but not both) are 
listed The bill amends the disc1plInary prov1sIons, and provides that agency must be disclosed 
at "first substantrve contact" to the party the licensee does not represent 

The bill provides for an abrogation of the common law regarding real estate agency 

The bill does not have a fiscal impact on state or local government 

CS/HB 649 died on the House Calendar. 
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II SUBSTANTIVE ANALYSIS 

A PRESENT SITUATION 

Chapter 475, F.S , addresses the issue of whom the real estate broker represents The real 
estate broker may work for both parties (a dual agent), he may work for either party (either 
a seller's agent or a buyer's agent, but In both cases a single agent), or he may work for 
neither party (a transaction agent) Depending on what type of agent the real estate broker 
Is acting as, he has different responsIbI1it1es and duties In add1t1on, there are requirements 
relating to the agent's respons1bIlIty to disclose to each of the parties (the home buyer and 
home seller) exactly whom the broker represents In the course of their transaction. 

This area of concern was brought to the fore when a 1983 Federal Trade Comm1ss1on 
(FTC) survey found that 70% of potential home buyers believed and acted as though the 
real estate agent working with them was their agent. This perception Is contrary to common 
business practice, and the real estate broker, in fact, usually represents the seller 

In 1991, the National Association of Realtors (NAR) appointed a Presidential Advisory 
Group (PAG) on agency, its charge being to study the evolving agency issues and make 
recommendations to assist state realtor assoc1atIons The recommendations included 
making subagency optional In the realtor Multiple Licensing Service (MLS), creating 
corresponding standards of conduct for buyer's agents 1n the realtor Code of Ethics, and 
having NAR provide education and 1nformat1on for its members on a variety of agency laws 
prov1d1ng for mandatory, written, timely and meaningful agency disclosure 

In 1992, a Pres1dent1al Advisory Group on the Fac1l1tator/Non-Agency Concept was 
appointed At the time, the concept of a non-agency relat1onsh1p (a k a  facilitator) was 
being explored by several states, and some NAR members were interested In further 
evaluating the poss1b11ities of such relat1onsh1ps, 1n part, because It was felt by some that 
11 might eliminate some of the potential legal l1ab11ities facing licensees 

This PAG was charged with attempting to identify the various def1nitIons of fac1l1tator then 
In use In various states, assessing the benefits and drawbacks to consumers and licensees 
of this type of relationship, and recommending whether a pure fac1lItator/non-agency 
relat1onsh1p with consumers should be further developed and promoted by NAR The 
facilitator concept also has been referred to by other names, and 11 can mean a variety of 
things, depending upon its spec1f1c def1nit1on. In Florida, the term Is analogous with 
"transaction broker." 

The PAG report offered specific recommendations for a leg1slat1ve framework to clarify the 
law of agency as applied to real estate brokerage The PAG's recommendations were 
adopted by NAR's Board of Directors In November, 1993, thereby becoming NAR policy 

The 1993 leg1slat1on was included as a part of the Department of Business and Professional 
Regulation's leg1slat1ve package However, that package was not adopted In 1994, that 
leg1slat1on was again made part of the Department's legIslat1ve package and was enacted 
in ch 94-119, Laws of Florida The agency law portions were effective July 1, 1994 

The Florida Real Estate Commission began working on rules to implement the legislation 
In the summer of 1994. A Task Force of the Real Estate Comm1ss1on was appointed and 
included several members of the Florida Assoc1at1on of Realtors organization It included 
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buyer agents, seller's agents, educators and others who could lend valuable expertise In 
the development of the rule and forms required by the law Those rules and forms were 
finalized and submitted to the Joint AdminIstrat1ve Procedures Committee for review That 
body found seven technical objections which were modIfIed and the rule was finally adopted 
by the Florida Real Estate CommIss1on In January of 1995 Those rules can be found 1n 
Sections 61J2-10 036-61J2-10 037, Florida AdmInistrat1ve Code (1995). 

In 1995, real estate legislation was introduced In HB 1629 and was later engrossed In HB 
2721. HB 2721 passed both the House and Senate, but was vetoed by the Governor for 
reasons unrelated to this issue Identical language has been reintroduced In 1996 In 
CS/HB 711 

B EFFECT OF PROPOSED CHANGES 

This bill elaborates and expands on current law regarding the duties and obllgat1ons of the 
real estate broker, as determined by whom "he is an agent for " It clarifies the duties and 
obl1gat1ons of a "transactional broker" (who works for neither party), a "disclosed dual 
agent" (who works for both parties), and a "single agent" (who may work for either the seller 
or the buyer) Provides for a presumption that an agent Is a "transaction broker" in the 
absence of a written agreement 

It rewrites the grounds for d1sc1pl1ne, prov1d1ng spec1f1c disclosure requirements 

It provides that all dulies and respons1bil1t1es of real estate brokers with regard to the 
"agency issue," shall be limited to those established In the real estate practice act (chapter 
475, F.S ), and that those duties or requirements that were established by court cases are 
no longer applicable. This Is called "abrogation of common law" 

CS/HB 649 1s substantially the same as the provIsIons In CS/HB 711, with the following 
exceptions CS/HB 649 adds the presumption of transaction brokerage language, redefines 
and defines the terms "school perm1tholder'', "chief adm1nistrat1ve person", and "school 
instructor", adds a provIsIon regarding a seal, and requires a written agreement for 
advancement of fees by a seller to a broker In the context of auctioning of the seller's real 
property. 

C. SECTION-BY-SECTION ANALYSIS

Section 1 Amends s 475.01, F S , requiring the roles of "dual agent" and "single agent"
to be fully described and disclosed in writing to the buyer and seller, providing that a
"transaction broker" may keep the 1dent1ty of the buyer or seller conf1dent1al, 1f requested,
and sinking a requirement that a transaction broker shall disclose all known facts materially
affecting the value of the property in res1dent1al transactions to both the buyer and seller,
and defining the term "first substantive contact"

Section 2 Creates s 475 012, F.S, establishing legIslat1ve intent and a presumption of
transaction brokerage A real estate broker or salesperson Is considered a transaction
broker unless another relat1onsh1p with a customer is created pursuant to written agreement

Section 3 Creates s 475 015, F S , provId1ng the duties of a "disclosed dual agent," and
specifying that a disclosed dual agent's duties may be performed only with written consent
of all parties The consent Is presumed 1f the parties sign an agreement containing certain
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1nformatIon The information which must be contained in the agreement Is spec1fIed 
1nclud1ng disclosure of 1nformat1on, acknowledgment that a disclosed dual agent 1s serving 
parties with adverse interests and a statement that the client has read and voluntarily 
signed the agreement In this sItuat1on, licensees are considered to possess only actual 
knowledge and there is no knowledge acquired by operation of legal principles between the 
broker or his licensees Provides that a disclosed dual agent has the duty to disclose In a 
timely manner to a buyer all personally known facts which materially affect the value of a 
res1dent1al property Facts which are readily observable or are known to the buyer do not 
need to be disclosed Provides that a disclosed dual agent has no duty to disclose facts 
or suspIcIons about the property which could adversely psychologically impact the potential 
buyer 

Section 4 Creates s 475 016, F S ,  providing the duties of a "transaction broker" Spec1f1c 
duties include exercise of skill, care and d1lIgence, presentation of all offers In timely 
manner, accounting for funds, keeping parties informed and adv1s1ng to seek expert help 
In areas beyond broker expertise, and not share conf1dent1al information without consent 
of parties Transaction broker has no duty to conduct independent InspectIon of property, 
or verify 1nformat1on There is no imputed knowledge between transaction broker and any 
party Transaction broker may act 1n other capacItIes In other transactions Provides that 
a transaction broker has the duty to disclose 1n a timely manner to a buyer all personally 
known facts which materially affect the value of a residential property Facts which are 
readily observable or are known to the buyer do not need to be disclosed Provides that 
a transaction broker has not duty to disclose facts or suspIcIons about the property which 
could adversely psychologically impact the potential buyer 

Section 5 Creates s 475 017. F S , prov1d1ng the duties of a "single agent" The broker 
representing the seller must seek a sale price at terms stated, present offers In a timely 
manner, disclose material facts, advise on any expert advice necessary, account for all 
monies received, and exercise skill, care and d1l1gence In the transaction Seller's agent 
must preserve confIdentIal information except In certain circumstances where necessary to 
protect seller, and defend the licensee If 1nformat1on Is made public There 1s no 1mputat1on 
of knowledge between agent and any parties or other licensees in firm A real estate agent 
representing a seller has spec1f1ed duties to a buyer. Must treat all buyers honestly and not 
give false information Provides that a single agent has the duty to disclose in a timely 
manner to a buyer all personally known facts which materially affect the value of a 
res1dent1al property Facts which are readily observable or are known to the buyer do not 
need to be disclosed Broker not liable for prov1d1ng false information If such InformatIon 
was provided by the seller. Real estate broker not obligated to discover hidden defects in 
property Buyer must perform own physical InspectIon of the property Broker not liable for 
provIs1on of false 1nformatIon If provided by client 

Real estate agent representing a buyer has spec1fIc duties Must present all offers In a 
timely manner, disclose material facts of which agent has knowledge, advise the buyer on 
the need for expert advice, account for monies, exercise reasonable skill, care and 
diligence Broker not obligated to discover hidden defects Buyer Is still obligated to 
perform physical Inspect1on Buyer agent must preserve conf1dent1al 1nformat1on except in 
certain circumstances where disclosure Is necessary to defend licensee, 1nformat1on Is 
made public or information Is disclosed as required by law. Broker not liable for provision 
of false 1nformat1on If provided by client Provides that a single agent broker has no duty 
to disclose facts or suspicions about the property which could adversely psychologically 
impact the potential buyer. 
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Section 6 Amends s 475.15, F.S , to delete a provIs1on that provides for the cancellation 
of the regIstrat1on of a partnership during any time that the license or registration of any one 
or more of the partners Is not In force 

Section 7 Amends s 475 25, F S., modIfyIng d1scipl1nary grounds Exempts licensees 
under this part from the provIsIons of s 455 227(1 )(I) which provides a penalty for failure 
to report a licensee to the department who Is In violation of the law or agency rules 
Provides that agency must be disclosed at first substantive contact to party the licensee 
does not represent Also provides for d1sc1pline of licensee for failing to meet the spec1f1ed 
duties of an agent In single agency Law amended to allow written consent at any time to 
dual agency Expressly provides for written consent of the parties to dual agency at time 
of listing agreement Clarifies items dual agent may disclose Omits requirements that 
InstructIons to disclosed dual agent need be In wnt1ng Provides for d1sc1pline of disclosed 
dual agent for failing to meet new spec1fIed duties of agency Amends d1sc1pl1nary statute 
governing transaction brokers to include failure to perform new spec1f1ed duties of a 
transaction broker Deletes authority of Real Estate Commission to specify by rule the 
forms for agency disclosure Provides dIscIpline for any v1olat1on of a standard for the 
development or communication of a real estate appraisal or other provIsIon of the Uniform 
Standards of Professional Appraisal Practice This provIsIon does not apply to a real estate 
broker who merely performs a comparative market analysis that does not constitute an 
appraisal Provides for a maximum $100 admInistratIve fine for failure to disclose for a 
licensee who Is a first time offender and the offense 1s unintentional and Is not a 
contributing factor that caused harm to a consumer 

Section 8 Creates s 475 256, F S , to provide that duties and respons1bi1It1es of brokers 
as set forth in this part shall abrogate and supersede any duties or respons1bIlIt1es that have 
been established by court dec1s1ons made In the absence of these statutory provIsIons 

Section 9 Creates s 475 257, F S , providing that facs1m1le documents are acceptable as 
documents under the part 

Section 10 Creates s 475 258, F S , providing that disclosure by an agent, broker, or 
transaction broker to an agent for another party shall be suffIcIent for sat1sfy1ng disclosure 
requirements 

Section 11 Creates s. 475 259, F S , prov1dIng that admInistratIve acts provided to any 
party to the transaction do not constitute having assumed an agent relationship with the 
party the acts are performed to assist 

Section 12 Creates s 475 261, F S , providing that notw1thstand1ng other spec1f1c 
prov1sIons In the practice act, the real estate broker retains a responsibility to act with 
reasonable skill, care, and diligence 

Section 13 Amends s 475 451, F S, providing technical changes to the def1n1t1ons of 
"school perm1tholder" and "chief admInistrat1ve person" Redefines "school instructor", and 
requires such instructor to obtain an instructor permit Revises the process for renewal of 
instructor permit so that a permit not renewed every 2 years will automatically revert to 
involuntary inactive status 
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Section 14 Amends s 475 452, F S to require a written agreement between a broker and 
seller for a broker to receive anticipated expenses in the form of an advance fee prior to the 
broker auctioning real property of the seller 

Section 15 Creates s 475 6145, F S requIrIng the Florida Real Estate Appraisal Board 
adopt the use of a seal to authenticate its proceedings, records, and acts Copies of all 
board records that are authenticated by seal will be prima fac1a evidence of authent1c1ty in 
all courts of this state. 

Section 16 Provides an effective date of October 1, 1996 

Ill FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS 

1. Non-recurring Effects

Negligible

2 Recurring Effects 

Negl1g1ble 

3 Long Run Effects Other Than Normal Growth 

None 

4 Total Revenues and Expenditures 

Negl1g1ble 

B FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE 

1 Non-recurring Effects 

None 

2 Recurring Effects 

None. 

3 Long Run Effects Other Than Normal Growth: 

None 
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

1. Direct Private Sector Costs.

None.

2 Direct Private Sector Benefits 

Could benefit realtors by limiting liability and clearly delIneat1ng duties and 
respons1b1l1t1es 

3. Effects on Compet1t1on, Private Enterprise and Employment Markets.

Undetermined.

D. FISCAL COMMENTS

The abrogation of common law is a controversial measure that may limit the liability of real
estate agents and brokers thus depriving aggrieved consumers of trad1t1onal causes of
action.

IV CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION 

A APPLICABILITY OF THE MANDATES PROVISION· 

This bill does not require counties or municIpalIt1es to spend funds or to take an action 
requiring the expenditure of funds 

B REDUCTION OF REVENUE RAISING AUTHORITY 

This bill does not reduce the authority that munic1pallt1es or counties have to raise revenues 
in the aggregate 

C REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES 

This bill does not reduce the percentage of a state tax shared with counties or 
munic1palItIes 

V COMMENTS. 

The Florida Assoc1at1on of Realtors (FAR) 1nd1cated that one of the most important points in the 
legIslat1on is the abrogation of common law duties regarding agency They stated 

The need for this arose from a court case against the Edina REAL TY Corporation of 
Minnesota. In Edina, the court found that while the real estate company had complied 
with all statutory obligations regarding agency, English common law imposed other 
duties which they had failed to follow Thus, In a class action lawsuit, Edina was found 
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to have violated the agency law concept and was liable In the class action suit The 
case was eventually settled (This) legislation was designed to abrogate the common 
law and avoid the 1mpos1tion of these duties which may be arcane or lost In English 
common law concepts The idea Is to then reimpose on realtors spec1f1c statutory 
duties as set out In law and to provide for d1scipl1ne or c1v1I l1ab1lity if they fail to comply 
with those spec1fIc duties 

The Department of Business and Professional Regulation has significant concerns about the 
potential impact on the public of the abrogation of the common law of agency Although FAR 
states that the bill Is intended to include all the known bases for action under common law w1th1n 
the duties and respons1b1lIt1es of the vanous types of agency relationships, the scope of the 
potential impact of this abrogation Is essentially unknown 

The AssocIatIon has not provided this committee an analysis of the current state of the common 
law. They do not have this 1nformatIon although they believe that the statutory language in this 
bill provides the consumer adequate relief 

The D1v1s1on of Real Estate recommends opposing major changes to agency since this has 
proven only to confuse the licensees who have seen the rules change three times In the last two 
years The public would be adversely affected by the repeal of the common law of agency The 
D1v1sion recommends that these issues be addressed by a joint lndustry-Department­
Comm1ss1on Task Force and that the Foundation Advisory Committee be requested to issue a 
request for proposals to review the needs and adv1sab1l1ty of legislative changes to statutory 
agency relat1onsh1ps 

On February 21, 1996, the Florida Real Estate CommIssIon, (FREC), rejected the Flonda 
Association of Realtors' proposal which Is encompassed In this bill The FREC voted 6 to 1 for 
an alternative proposal which Is a partial repeal of the exIstIng statute 

The Florida Real Estate Comm1ss1on has only recommended sections 6, 13, and 14, as 
introduced, and the Flonda Real Estate Appraisal Board has only recommended section 15, as 
introduced 

A March 7, 1996, opinion from the Flonda Attorney General, (#96-20) provides Interest1ng 
1nformat1on relating to this bill The opinion concerns a clause that the Florida Assoc1at1on of 
Realtors (FAR) has placed In their standard contract Historically, FAR has consulted and 
prepared their contracts for res1dent1al sale and purchase 1n conjunction with the Florida Bar 
with the product being a standard contract referred to as the"FARBAR" contract However, FAR 
has recently created a new contract without the Bar's input and approval that has created some 
question as to its legality. The controversial prov1sIon purports to limit the liability of a real 
estate broker for "loss or damage, whether caused by broker's negligence or otherwise, ,n 
connection with (1) seller's failure to disclose material facts In accordance with [the FAR 
contract], (2) broker's representations regarding the property's cond1t1on or square footage ." 

The Attorney General has ruled that this l1abil1ty l1m1ting provision Is contrary to the public policy 
established by the Legislature through the enactment of the professional practice acts and the 
court decisions that prescnbe the professional respons1b1llty that real estate brokers and 
salespersons owe to their clients and the public The Supreme Court of Florida ruled in Z1chlin 
v Dill, 25 So 2d 4 (Fla 1946), that real estate brokers ,n Florida occupy a status with 
recognized privileges and respons1b11it1es, and enjoy a monopoly to engage in a lucrative 
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business The court also stated that the old rule of caveat emptor Is cast aside due to the 
monopolIst1c environment 1n which real estate agents operate Further, the Second D1stnct 
Court of Appeal In Ellis v Flink, 301 So 2d 493, 494 (Fla 2d DCA 197 4), recognized that real 
estate brokers and salesmen owed the appellees a duty of honesty, candor, and fair 
dealing. even 1f there were no pnnc1pal-agent relat1onsh1p at all The FAR contract appears 
to seek avoidance of the courts' prescnptIons and circumvents leg1slat1ve and court imposed 
duty The Attorney General asserts that the courts have held that an agreement that violates 
a statute or 1s contrary to public policy Is illegal, void, and unenforceable 

Thus, a leg1slat1ve abrogation of common law would denigrate the importance of the 
aforementioned court cases and render this bill the def1nitIve rule of law on real estate agency 
This bill contains several provIsIons that attempt to lIm1t liab1l1ty In much the same way as the 
FAR contract does For instance, the bill provides that brokers have no duty to disclose facts 
or suspIcIons about the property which could adversely psychologically impact the potential 
buyer Brokers are not liable for providing false information 1f such information was provided 
by the seller or client Buyers are obi Igated to perform a physical inspection and brokers are 
not obligated to discover hidden defects 

An abrogation of common law and statutory mod1f1cation of broker's duties could effectively 
make the recent Attorney General opinion obsolete as old court cases will no longer have 
precedence and the courts and adm1nistrat1ve bodies will have only the practice act to turn to 
for InterpretatIon If there Is an abrogation of common law, then the courts will be forced to look 
only to the statute for guidance This could open an avenue to pass laws that will limit the 
liability of the brokers and deprive the courts of the ability to look to established public policy 
as grounds for invalidating suspect provisions of law Thus, the courts may not be able to rely 
on established law to invalidate a controversial measure such as the liability limiting FAR 
contract 

The Committee Substitute codifies the rule In Johnson v Davis, 480 So 2d 625 (Fla 1985), that 
provides that brokers have the duty to disclose In a timely manner to a buyer all personally 
known facts which materially affect the value of a res1dent1al property Facts which are readily 
observable or are known to the buyer do not need to be disclosed 

VI AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES 

The CS clarIfIes that a disclosed dual agent, single agent, or transaction broker has the duty 
to disclose In a timely manner to a buyer all personally known facts which materially affect the 
value of a residential property Facts which are readily observable or are known to the buyer 
do not need to be disclosed. 

The CS also deletes a provIsIon In the def1nit1on of "transaction broker" that requires transaction 
brokers to disclose all known facts materially affecting the value of the property In res1dent1al 
transaction to both the buyer and seller 

Provides that a cause of action may not anse on behalf of any person against a single agent 
for revealing information In compliance with the proposed law. 
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VII. FINAL ACTION.

CS/HB 649 died on the House Calendar SIm1lar provIsIons were engrossed In HB 711, which
died on the Senate Calendar

VIII SIGNATURES: 

COMMITTEE ON BUSINESS AND PROFESSIONAL REGULATION 

Prepared by Staff Director 

Conal Doyle Lucretia Shaw Collins 

AS REVISED BY THE COMMITTEE ON Judiciary 
Prepared by Staff Director 

Lon E H. KIiiinger Carol Gregg 

FINAL ANALYSIS PREPARED BY COMMITTEE ON BUSINESS AND PROFESSIONAL 
REGULATION 
Prepared by 
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FLORIDA SENATE - 1996 

BY Senator Childers 

l-455-96 

A bill to be entitled 

An act relating to the regulation of real 

estate transactions; amending s. 475.01, F.S.; 

redefining the terms "fiduciary,• "disclosed 

dual agent," "transaction broker," and "single 

agent" and defining the term "first substantive 

contact" with respect to real estate brokers 

and salespersons; creating s. 475.0125, F.S.; 

providing a legislative presumption of a 

transaction-broker relationship; creating s. 

475.015, F.S.; providing requirements with 

respect to disclosed dual agents; prohib1t1ng 

certain causes of action; creating s, 475.016, 

F.S.; providing requirements for transaction 

brokers; creating s. 475,017, F.S.; prov1d1ng 

requirements for single agents; amending s. 

475.15, F.S.; eliminating the automatic 

cancellation of the registration of a real 

estate broker partnership upon the lapse 1n 

licensure or registration of any of its 

partners: amending s. 475.25, F,S,; revising a 

ground for disciplinary act1on; revising 

disciplinary provisions with respect to single 

agency, dual agency, and tran5action brokerage; 

providing that v1olat1ons of certain standards 

of the Appraisal Foundation are grounds for the 

Florida Real Estate Commission to deny, revoke, 

or suspend the license of, or to fine, real 

e�tate brokers or salespersons; providing a 

penalty for failure to disclose; creating s. 

475.256, F.S.; providing for the abrogation of 

SB 502 
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FLORIDA SENATE - 1996 
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the common law of agency with respect to the 

chapter: creating s, 475,257, F.S.; authorizing 

the use of facsimile signatures or writing; 

creating s. 475.258, F.S.; providing that 

certain disclosure to an agent, broker, or 

transaction broker satisfies the disclosure 

requirements of the chapter: creating s. 

475.259, F.S.; providing that certain 

ministerial acts performed by a real estate 

broker do not form a transaction brokerage or 

agency agreement; creating s. 475.261, F.S.; 

providing for duties of a broker; amending s. 

475.451, F.S.; revising provisions relating to 

the permitting of instructors for proprietary 

real estate schools or state 1nstitut1ons; 

prov1d1ng permit renewal requirements; amending 

s. 47S.452, F,S.: providing restrictions

applicable to advance fees for brokers 

auctioning real property; creating s. 475.6145, 

F.S.; providing for a seal for the Florida Real 

Estate Appraisal Board to use for 

authent1cat1ng its proceedings, records, and 

acts; providing an effective date. 

SB 502 

25 Be It Enacted by the Legislature of the State of Florida: 

26 

27 Section 1. Paragraphs (1), (J), (kl, and (1) of 

28 subsection (l) of section 475.01, Florida Statutes, are 

29 amended, and subsection (4) 1s added to that section, to read: 

30 

31 

475.01 Def1nit1ons.--

(l) As used Ln this part:

2 
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(1) "F1duc1ary" means a broker 1n a relat1onsh1p of

2 trust and conf1denc@ between that broker as agent and the 

3 seller or buyer as principal. The duties of the broker as a 

4 fiduciary are loyalty, confident1al1ty, obedience, full 

5 disclosure, an� accounting� and the duty to use sk1ll, care, 

6 and diligence. 

7 (J) "Disclosed dual agent" means a broker who works as 

8 an agent for both the buyer and seller, The broker must obta1n 

9 the informed consent 1n writing of all parties to the 

10 transaction to be a disclosed dual agent. The role of a 

11 disclosed dual agent must be fully described and disclosed in 

12 writing to the buyer and seller. The disclosed dual agent has 

13 all the duties of a fiduciary except full disclosure between 

14 the buyer and seller. 

15 (kl "Transaction broker" means a broker who 

16 facilitates a brokerage transaction between a buyer and a 

17 seller. The transaction broker does not affirmatively 

18 represent either the buyer or seller as an agent, and no 

19 fiduciary duties exist except for the duty of account1ng and 

20 the duty to use skill, care, and diligence. However, the 

21 transaction broker shall treat the buyer and seller with 

22 honesty and fairness and shall disclose all known facts 

23 materially affecting the value of the property in res1dent1al 

24 transactions to both the buyer and seller. A transaction 

25 broker may keep the identity of a buyer or seller confidential 

26 if requested to do so by the buyer or seller. The hro��r�� 

27 role of a9 a transaction broker must be fully described and 

28 disclosed in writing to the buyer and seller. 

29 Cl) "Single agent• means a broker who represents, as a 

30 fiduciary, either the buyer or seller but not both in the same 

31 

3 
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transaction. The role of a single agent must be fully 

2 described and disclosed in writing to the buyer or seller. 

3 (4] "First substantive contact" means the first 

4 face-to-face contact between a licensee and a buyer, a seller, 

5 th@ agent of a buyer or seller, or a transaction broker 

6 working with a buyer or seller or, in the case of written 

7 conunun1cat1ons, prior to the execution of any other 

e property-sp@cific legally required written disclosures. This 

9 chapter does not require a licensee to provide any written 

10 notice to property owners whose properties are being shown for 

11 the first time by the l1censee. 

12 Section 2, Section 475.0125, Florida Statutes, 1s 

13 created to read: 

14 475.0125 Legislative presumption of transaction-broker 

15 relationship.--

16 (1) The Legislature finds that the public will best be

17 served through a complete understanding and a statement of the 

18 public's legal and working relationships with real estate 

19 brokers and salespersons. Through this full understanding of 

20 agency relationships, the public can engage real estate 

21 brokers and salespersons on mutually acceptable terms and 

22 conditions. The Legislature finds that, 1n order to eliminate 

23 confusion and to provide for a better understanding on the 

24 part of the public, a presumption of agency relationship of a 

25 real estate agent should be declared. 

26 (2) It is presumed for purposes of th1s chapter that a

27 real estate broker or salesperson acts in the capacity of a 

28 transaction broker as defined in this chapter and must perform 

29 the duties of a transaction broker under this chapter unless 

30 another relationship with the customer, buyer, or seller 1s 

31 created under a written agreement with the broker or 

4 
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salesperson. If another relat1onsh1p is created between the 

2 buyer, seller, or customer and the broker or salesperson, the 

3 duties and obligations of that relat1onsh1p are as spec1f1ed 

4 in the contract and according to the requirements of this 

5 chapter regarding agency relationships. When engaged 1n any of 

6 the activities enumerated in part I of this chapter, a broker 

7 or salesperson may act 1n any transaction as a single agent, 

8 dual agent, or transaction broker. The broker or salesperson 

9 duties and obl1gat1ons arising from these relationships must 

10 be disclosed according to the terms of this chapter. A 

11 customer, buyer, or seller may enter into written contracts 

12 with any broker or salesperson which prescribe duties, 

13 obligations, or responsibilities that are in add1t1on to those 

14 specified 1n this chapter. 

1 5 Section 3. Section 475.015, Florida Statutes, is 

16 created to read: 

1 7 

18 

475.015 Disclosed-dual-agent requirements.--

(1) A real estate broker may act as a disclosed dual

19 agent only with the written consent of all parties. A party's 

20 consent is presumed if that party signs an agreement that 

21 contains the following: 

22 (a) A description of the situation or circumstances

23 during representation of a client in which the real estate 

24 broker will serve as a disclosed dual agent, 

25 (b) A statement that, in serving as a disclosed dual

26 agent, the real estate broker represents two or more clients 

27 whose interests are adverse and that the agency duties are 

28 lim1 tea. 

29 (c) A statement that the disclosed dual agent may

30 disclose any 1nformat1on to one party that the agent gains 

31 

5 
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from the other party if that information is relevant to the 

2 transaction, except: 

3 1. To the buyer that the seller w1ll accept a price 

4 less than the asking or listed price, unless otherwise 

5 instructed by the seller: 

6 2. To the seller that the buyer will pay a price 

7 greater than the price submitted in a written offer to the 

8 seller, unless otherwise instructed by the buyer; 

9 3. The motivation of any part�, if adverse to the 

10 party's interest, for selling, buying, or leasing a property, 

11 unless otherwise instructed by the respective party; or 

12 4. That a seller or buyer w1ll agree to financing

13 terms other than those offered. 

14 (d) A statement that the client may choose to consent

15 or not consent to the disclosed dual agency. 

1 6 (e) A statement that the consent of the client has 

17 been given voluntarily and that the agreement has been read 

18 and understood. 

19 (2) A cause of action may not be brought on behalf of 

20 any person against a disclosed dual agent for making 

21 disclosures permitted or required by this chapter, and the 

22 disclosed dual agent does not terminate any real estate broker 

23 agency relationship by making disclosures permitted or 

24 required by this chapter. 

25 (3) In a disclosed-dual-agent situation, each client

26 and the real estate broker and its associated licensees are 

27 considered to possess only actual knowledge and information. 

28 There is no imputation of knowledge or 1nformat1on by 

29 operation of law among or between the clients, the real estate 

30 broker, or 1ts associated licensees. 

31 
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(4) A disclosed dual agent has no duty to conduct an

2 independent 1nspect1on of or to discover latent defects in the 

3 property. This section does not l1mit the obl1gat1on of a

4 buyer to inspect the physical condition oE the property. 

5 (5) A disclosed dual agent has no duty to disclose any 

6 fact or suspicion concerning the property, 1nclud1ng, but not 

7 l1m1ted to, any fact or suspicion that the property was, or 

8 was at any time suspected to have been, the site of a homicide 

9 or other felony or a su1c1de, which if known by a party might 

10 cause that party to suffer adverse psychological effects. 

11 Such a fact or susp1c1on 1s not a material fact that must be 

12 disclosed 1n a real estate transaction. A cause of action may 

13 not arise against an owner of real estate or a real estate 

14 licensee for the failure to disclose such a fact or suspicion 

15 to the transferee. 

16 [6) Th1s section does not alter or el1m1nate the 

17 responsibility of a broker, as set forth in this part, for the 

18 conduct and actions of a salesperson who 1s operating under 

19 the broker's license. 

20 Section 4. Section 475,016, Florida Statutes, 1s 

21 created to read: 

22 

23 

24 

475.016 Transaction-broker requ1rernents.-­

(l) A transaction broker shall:

(a) Perform the terms of any written or oral agreement

25 made with any party to the transaction. 

26 (b) Exercise reasonable skill, care, and diligence as

27 a transaction broker, including, but not limited to: 

2B 1. Presenting all offers and counteroffers 1n a timely 

29 manner regardless of whether the property is subJect to a 

30 contract for sale or lease or letter of intent unless 

31 
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otherwise provided in the agreement between the party and the 

2 transaction broker. 

3 2. Advising the parties regarding the transaction and

4 suggesting that such parties obtain expert advice as to 

S material matters about which the transaction broker knows but 

6 the specifics of which are beyond the expertise of the 

7 transaction broker. 

B 3. Accounting 1n a timely manner for all money and

9 property received. 

10 4. Keeping the parties informed regarding the

11 transaction. 

1 2 5. Assisting the parties in complying with the terms 

13 and conditions of any contract. 

1 4 6. Informing the parties that as seller and buyer they 

15 are not vicariously liable for any acts of the transaction 

16 broker. 

17 (2) The following information must not be disclosed by

18 a transaction broker without the 1nformed consent of the party 

19 or parties who disclosed the information to the broker: 

20 (a) That a buyer is willing to pay more than the

21 purchase price or lease rate oEfered for the property. 

22 (b) That a seller 1s willing to accept less than the 

23 asking price or lease rate for the property. 

24 (c) What the motivating factors are for any party

25 buying, selling, or leasing the property, 

26 (d) That a seller or buyer will agree to financing

27 terms other than those offered. 

28 (e) Any material 1nformat1on about the other party 

29 unless disclosure 1s required by law or unless failure to 

30 disclose the 1nformat1on would constitute fraud or dishonest 

31 dealing. 

B 
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(3) A transaction broker has no duty to conduct an

2 independent 1nspect1on of or to discover latent defects 1n the 

3 property. This section does not l1m1t the obligation of the 

4 buyer to inspect the physical cond1t1cn of the property. 

5 (4) A transaction broker has ro duty to conduct an 

6 independent 1nvest1gation of the buyer's financial condition. 

7 (5) A transaction broker may, without breaching any 

8 obligation or respons1b1l1ty: 

9 (a) Show alternative properties that are not owned by

10 the seller or landlord to a prospective buyer or tenant. 

11 

1 2 

(b) List competing properties for sale or lease. 

(c) Show properties 1n which the buyer or tenant 1s

13 interested to other prospective buyers or tenants. 

1 4 (d) Serve as a single agent, subagent, or dual agent

15 for the same or for different parties in other real estate 

16 transactions. 

17 (6) There shall be no imputation of knowledge or

18 information between any party and the transaction broker or 

19 among persons within an entity engaged as a transaction 

20 broker. 

21 (7) Any fact or suspicion co�cern1ng the property, 

22 including, but not l1m1ted to, any fact or suspicion that the 

23 property was, or was suspected to have been, the site of a 

24 homicide or other felony or a suicide, which if known by a 

25 party might cause that party to suffer adverse psychological 

26 effects 1s not a material fact that must be disclosed in a 

27 real estate transaction. A cause of action may not arise 

2B against an ow�er of real estate or a real estate licensee for 

29 the failure to disclose such a fact or suspicion to the 

30 transferee. 

31 
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(8) A transaction broker may cooperate with other 

2 brokersi however, this cooperation does not create an agency 

3 or subagency relationship. 

4 (9) A transaction broker may act as a single agent 

5 whether on behalf of a buyer or seller or may act as a

6 disclosed dual agent in separate transactions as long as the 

7 requirements of this chapter governing disclosure are met. 

I! (10) This section does not alter or el1m1nate the

9 responsibility of a broker, as set forth 1n this part, for the 

10 conduct and actions of a salesperson who is operating under 

11 the broker's license. 

12 Section s. Section 475,017, Florida Statutes, 1s 

13 created to read: 

14 

15 

16 

475.017 Single-agent requirements.--

(!) A real estate broker who represents a seller: 

(a) Shall perform the terms of the brokerage agreement 

17 between the seller and the broker. 

11! (b) Shall promote the interests of the seller by

19 exercising agency duties, including: 

20 1. Seeking a sale at the price and terms stated in the

21 brokerage agreement or at a price and terms acceptable to the 

22 seller, except that the licensee 1s not obligated to seek 

23 additional offers to purchase the property while the property 

24 1s subJect to a contract of sale unless the brokerage 

25 agreement so provides. 

26 2. Presenting, in a timely manner, all offers to and

27 from the seller, even when the property 1s subJect to a 

28 contract of sale, unless the brokerage agreement provides 

29 otherwise. 

30 

31 
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3. Adv1s1ng the seller to obtain expert adv1ce on 

2 material matters that are beyond the expertise of the 

3 licensee. 

4 4. Accounting, ir a timely manner, for all �oney and

5 property received. 

6 

7 

8 

9 

1 0 

11 

1 2 

1] 

14 

1 5 

(c) Has an obligation to preserve confident1al

information that the seller provides during the course of the 

relat1onsh1p and that would have a negative impact on the 

seller's real estate transaction unless: 

1. The seller to whom the 1nformation pertains grants 

consent to disclose the 1nformat1on; 

2. Disclosure by tne broker of the 1nformat1on 1s

required by law; 

J. The information 1s made public by or becomes public 

through a source other than the licensee; or 

16 4. Disclosure 1s necessary to defend the licensee

17 against an accusation of wrongful conduct 1n a proceeding 

18 before the comm1ss1on, before a professional committee, or 

19 before any court of this state, or in any adm1n1�trative 

20 proceeding. 

21 {d) May, without breaching any duty to the client, 

22 promote alternative properties that are not owned by the 

23 seller to prospective buyers and may list competing properties 

24 for sale. 

25 (e) Also has the duty to a buyer to treat all

26 prospective buyers honestly, may not knowingly g1ve false 

II 27 1nforrnat1on, and shall disclose 1n a timely manner to a 

28 prospective buyer all known material facts perta1n1ng to tre 

29 condition of a residential property. A real estate broker 1s 

30 not l1aole to a buyer for prov.ding false information to the 

31 buyer if the false information was provided to the real estate 

, I 
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broker by the seller-client and the real estate broker d1d not 

2 know that the 1nformation was false. 

3 (f) Has no duty to conduct an independent inspection

4 of or to discover latent defects in the property. This 

5 section does not limit the obl1gat1on of a buyer to inspect 

6 the physical condition of the property. A cause of action may 

7 not arise on behalf of any person against a real estate broker 

8 for revealing information in compliance with this chapter. 

9 

TO 

(2) A real estate broker who represents a buyer: 

(a) Shall perform the terms of the brokerage agreement

11 between the buyer and the broker. 

T 2 (b) Shall promote the interests of the buyer by

13 exercising agency duties including: 

14 1. Seeking a property at a price and terms specified

15 by the buyer, except that the licensee is not obligated to 

16 seek other propert1es for the buyer while the buyer 1s a party 

17 to a contract to purchase that property unless the brokerage 

18 agreement so provides. 

1 9 2. Presenting, 1n a timely manner, all offers to and 

20 from the buyer. 

21 3. Disclosing to the buyer known facts pertain1ng to

22 the condition of residential property. 

23 4. Adv1s1ng the buyer to obtain expert advice on

24 material matters that are beyond the expertise of the 

25 licensee. 

26 5. Accounting, in a timely manner, for all money and 

27 property received. 

28 (c) Has no duty to conduct an independent inspection 

29 of or to discover latent defects in the property. This 

30 section does not limit the obligation of a buyer to inspect 

31 the physical condition of the property. 

1 2 
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2 information that the buyer provides during t�e coJrse of the 

3 relationship and that would have a negative impact on the 

4 buyer's real estate transaction unless: 

5 1. The buyer to whom the information pertains grants

6 consent to disclose the informa�1on; 

7 2. Disclosure of the information by the broker is

8 required by law; 

9 3. The information 1s made public by or becomes public

10 through a source other than �he licensee; or 

11 4. Disclosure is necessary to defend the licensee 

12 against an accusation of wrongful conduct in a proceeding 

13 before the comm1ss1on, before a professional committee, or 

14 before any court of this state, or in any adm1nistrat1ve 

15 proceeding. 

1 6 (e) May, without breaching any duty or obligation,

17 promote other properties 1n which the buyer is interested to 

18 other buyers who might also be clients of the real estate 

19 agent. 

20 (f) Is not liable to a seller for providing false

21 information to the seller 1f the false information was 

22 provided to the real estate broker by the real estate broker's 

23 buyer-client and the real estate broker did not know that the 

24 1nformat1on was false. A cause of action may not arise on 

25 behalf of any person against a real estate broker for 

26 revealing information in compliance with this chapter. 

27 (3) A real estate broker who represents either a buyer 

28 or a seller has no duty to disclose any fact or suspicion 

29 concerning the property, 1�cluding, but not l1m1ted to, any 

30 fact or suspicion that the property was, or was at any time 

31 suspected to have been, tne site of a homicide or otner felony 

13 
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or a suic1de, which 1f known by a party might cause that party 

2 to suffer adverse psychological effects. Such a fact or 

3 suspicion ls not a material fact that must be disclosed in a 

4 real estate transaction. A cause of action may not arise 

5 aga1nst an owner of real estate or a real estate l1censee for 

6 the failur@ to disclose such a fact or suspicion to the 

7 transferee. 

B (4) In a single-agent relationship, the client or

9 clients and the real estate broker and its associated 

10 licensees are considered to possess only actual knowledge and 

11 information. There is no imputation of knowledge or 

12 information by operation of law among or between the clients, 

13 the real estate broker, or its associated licensees, 

14 (5) This section does not alter or eliminate the 

15 responsibility of a broker for the conduct and actions of a

16 salesperson operating under the broker's license. 

17 Section 6. Section 475.15, Florida Statutes, is 

18 amended to read: 

19 475,15 Registration and l1cens1ng of general partners, 

20 members, officers, and directors of a firm.--Each partnership 

21 or corporation which acts as a broker shall register with the 

22 commission and shall renew the licenses or registrations of 

23 its members, officers, and directors for each license period. 

27 the partnership is a limited partnership, only the general 

28 partners must be licensed brokers or brokerage corporations 

29 registered pursuant to this part. If the license or 

30 registration of at least one active broker member 1s not in 

31 
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force, the registration of a corporation or partnership 1s 

2 canceled automatically during that period of time. 

3 Section 7. Paragraphs (a) and {q) of subsection (1) of 

4 section 475.25, Florida Statutes, are amended, paragraph (t) 

5 1s added to that subsection, and subsection (4) is added to 

6 that section, to read· 

7 

8 

475.25 D1scipl1ne.--

(1) The commission may deny an application for

9 l1censure, reg1strat1on, or permit, or renewal thereof; may 

10 place a licensee, registrant, or permittee on probation; may 

11 suspend a license, registration, or permit for a period not 

12 exceeding 10 years; may revoke a license, reg1strat1on, or 

13 permit; may impose an adm1n1strat1ve fine not to exceed S1 ,000 

14 for each count or separate offense; and may issue a reprimand, 

15 and any or all of the foregoing, if 1t finds that the 

16 licensee, registrant, perm1ttee, or applicant: 

1 7 (a) Has violated any provision of s. 455.227(1 J or of

18 s. 475.42. However, licensees are exempt from s. 

19 455.227(1)(1). 

20 (q)1. Has failed in a single agency to give written 

21 disclosure in a sale, exchange, purchase, or lease of real 

22 property or any interest in real property to the party for 

23 whom the licensee 1s not an agent revealing that the broker 1s 

24 an agent of another party, The disclosure must be given at the 

25 first substantive contact. 

26 

27 

28 

29 

301 31 

2. Has failed in a single agency to perform any duty 

specified 1n s. 475.017. nottee-to-aii-pa�ttea-to-a-saie7 

15 
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2 the-perty-£or-whom-the-l�eeneee-�e-not-en-egent-mtt9t-be-mede 

3 et-the-t�me-of-the-£�r,t-9ab9tent�ve-eonteet. 

4 3.i. Has failed in a dual agency to obtain the

5 informed written consent of all parties to a sale, exchange, 

6 purchase, or lease of real property or any interest in real 

7 property that the licensee intends to operate as a disclosed 

e dual agent. Unless all parties to the transaction grant their 

9 written informed consent prior to or at the time of 

10 formalization of the dual agency by the licensee, the licensee 

11 shall be deemed to be an undisclosed dual agent. The licensee 

12 must inform all parties that the licensee is acting as agent 

13 for all parties and of the effect of dual agency, including, 

14 but not limited to, the fact that, by consenting to the dual 

15 agency relationship, the parties are giving up their rights to 

17 rales-of-the-eol!llll�9e±on. When single agency exists, the 

18 licensee may change to a disclosed dual agent by making full 

19 written disclosure to and obta1n1ng the informed written 

20 consent of all the parties. Written consent of the parties may 

21 be obtained at the time of entry of the listing agreement or 

22 agreement for representation whether the agent is acting as a 

23 buyer agent, dual agent, or transaction broker. A disclosed 

24 dual agent may not disclose among other items: 

25 a. To the buyer that the seller will accept a price

26 less than the asking or listed price, unless otherwise 

27 instructed �n-writTng by the seller; 

28 b. To the seller that the buyer will pay a pr1ce 

29 greater than the price suom1tted in a written offer to the 

30 seller, unless otherwise instructed Tn-wr�t�ng by the buyer; 

31 
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c. The motivation of any party, if adverse to the

2 party's interest, for selling, buying, or leasing a property, 

3 unless otherw1se instructed t"-•�tttftg by the respective 

4 party; or 

s d. That a seller or buyer will agree to financing 

6 terms other than those offered, 

7 4. Has failed 1n a dual agency to perform any duty 

8 specified in s. 475.015. 

9 5,3T Has failed 1n a transaction brokerage capacity to 

10 give written notice to all parties to a sale, exchange, 

11 purchase, or lease of real property or an interest 1n real 

12 property prior to or at the time of the licensee becoming a 

13 transaction broker or first substant1ve contact, whichever 

14 occurs first, of the licensee's role as a transaction broker. 

15 Unless the buyer and seller are given written notice prior to 

16 the licensee's acting 10 a transaction brokerage capacity, the 

17 licensee is deemed to be an agent of either the buyer or 

18 seller, or both. The licensee shall treat the buyer and seller 

19 honestly and fairly and shall disclose all known facts 

20 materially affecting the value of the property 10 res1dent1al 

21 transactions to both the buyer and seller. 

22 6. Has failed while acting as a transaction broker to 

23 perform any duty spec1f1ed 10 s. 475,016. 

24 

25 For the purposes of this paragraph, the payment or promise of 

26 payment of compensation to a licensee does not determine 

27 whether an agency or transactional brokerage relationship has 

28 been created between any licensee and a seller, landlord, 

29 buyer, or tenant. The commission shall 1mplernent this 

17 

CODING: Words �t����e� are de:Pt1cns; words �nderl1ned are add1t1ons. 



FLORIDA SENATE - 1996
1-455-96 

SB 502 

4 re¼at�on9n�p9-an�-9ha¼¼-offer-the-bttyer-or-se¼¼er-o�-both-the 

7 (ti Has violated any standard for the development or 

e communication of a real estate appra1sal or has violated any 

9 other prov1s1on of the Uniform Standards of Professional 

10 Appraisal Practice, as defined 1n s. 475,611, as approved and 

11 adopted by the Appraisal Standards Board of the Appraisal 

12 Foundation, as def1ned in s. 475.611. This paragraph does not 

13 apply to a real estate broker or salesperson who, 1n the 

14 ordinary course of business, performs a comparative market 

15 analysis or makes an evaluat1on of real estate. However, this 

16 opinion of value may not be referred to or construed as an 

17 appraisal. 

18 (4) If the commission makes a finding under th1s

19 section of a fa1lure to d1sclose and the person who failed to 

20 disclose has not previously been found to have violated this 

21 section, the commission may impose only an administrative fine 

22 in an amount not to exceed $100 for each count or separate 

23 offense, or may issue a reprimand for failure to disclose, if: 

24 (a) There is no showing of intentional failure to 

25 disclose: and 

26 {b) The failure to disclose has not been a 

27 contributing factor that caused harm to any consumer. 

28 Section 8. Section 475,256, Florida Statutes, is 

29 created to read: 

JO 475 256 Abrogation of common law agency.--It is the 

31 1ntert of the Legislature that the dut.es and responsibilities 

18 
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of brokers as agents or transaction brokers as set forth 1n 

2 this chapter abrogates and supersedes the duties and 

3 responsibilities of agents and transaction brokers under the 

4 common law. This abrogation of agency law applies only to 

5 persons licensed under part I of this chapter while they are 

6 performing the duties of a real estate broker or transaction 

7 broker on behalf of any buyer, seller, or other party to a 

B real estate transaction. This abrogation does not limit or 

9 extinguish any civil cause of action based on a breach of the 

10 duties and respons1b1l1t1es of agents and transaction brokers 

11 set forth in this chapter, nor does this abrogation l1m1t or 

12 extinguish any c1v1l remedy 1n law or equity that 1s based on 

13 a breach of the duties and responsibilities of agents and 

14 transaction brokers set forth 1n this chapter. 

1 5 Section 9. Section 475.257, Florida Statutes, is 

16 created to read· 

17 475.257 Facsimile signatures or wr1t1ng 

18 accepted.--When any act performed under this chapter must be 

19 performed 1n writing or acknowledged with a signature, the 

20 provision of an instrument or writing by electronic means or 

21 facs1m1le, including a signature transmitted by electronic 

22 means or facsimile, is binding and sufficient. 

23 Section !O. Sect.on 475.258, Florida Statutes, is 

24 created to read: 

25 475.258 Disclosure to agent, broker, or transaction 

26 broker author1zed.--In any disclosure of agency or transaction 

27 brokerage performed under this chapter, disclosure by an 

28 agent, broker, or transaction broker to the agent, broker, or 

29 transaction broker representing or working with another party 

JO is suff1c1ent and satisfies the disclosure requirements. 

31 
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Section 11. Section 475.259, Florida Statutes, is 

2 created to read: 

J 475.259 M1n1sterial acts not a violation.--A real 

4 estate broker who is engaged by any buyer or seller in a real 

5 estate transaction or engaged by any buyer or seller as a 

6 transaction broker may provide assistance to any party to the 

7 transaction by performiPg ministerial acts such as preparing 

e and conveying offers; preparing, completing, and conveying 

9 contracts for the sale, lease, exchange, or other conveyance 

10 of real property or any interest 1n real property; and 

11 providing information and assistance concerning professional 

12 services that are not related to real estate broker services. 

13 The performing of ministerial acts does not violate the real 

14 estate broker agreement or transaction broker agreement with a 

15 buyer or seller nor does the performing of ministerial acts 

16 form a transaction brokerage or agency agreement. 

17 Section 12. Section 475,261, Florida Statutes, is 

18 created to read: 

19 475.261 Duties of broker.--Th1s part does not relieve 

20 any licensee from the duty to act with reasonable skill, care, 

21 and diligence while performirg the duties of a real estate 

22 broker, salesperson, or transaction broker on behalf of any 

23 buyer, seller, or other party to a real estate transaction. 

24 Section 13, Subsections (2), (6), and (7) of section 

25 475.451, Florida Statutes, are amended to read: 

26 

27 

475.451 Schools teaching real estate pract1ce.--

(2J An applicant for a permit to operate a proprietary 

28 real estate school, to be a chief administrator of a 

29 proprietary real estate school or a state inst1tut1on, or to 

JO be an instructor for a proprietary real estate school or a 

31 state institution must meet the qual1f1cat�ons for practice 

20 
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3 ( a J "School perm1 tholder" means the ,:e-rleftned-ae-that 

4 1nd1vidual who is responsible for directing the overall 

5 operation of a proprietary real estate school. A school 

6 perm1tholder He must be the holder of a license as a broker, 

7 either active or voluntarily inactive, or must have passed an 

8 instructor's exam1nat1on administered by the department. A 

9 school perm1tholder who 1s actively engaged 1n teaching must 

10 also meet the requirements for of a school instructor ,:f-he-,:e 

1 2 (bl "Chief administrative person" means the te-deftl'!ed 

13 as-that individual who 1s responsible for the adm1n1stration 

14 of the overall pol1c1es and practices of the institution or 

15 proprietary real estate school. A chlef administrative person 

16 who 1s actively engaged 1n teaching He must also meet the 

17 requirements for 0£ a school instructor ,:£-he-te-aettve�y 

1 g (c) "School instructor" means an ,:e-rle£tned-ae-that

20 individual who aettveiy instructs persons in the classroom in 

21 noncredit college courses in a college, university, or 

22 community college or courses 1n an area vocat1onal-techn1cal 

23 center or proprietary real estate school. 

24 1. Before commencing to provide such instruction, the

28 certify his or her competency and obtain an instructor's 

30 a. Ho�d1ng H�ld a bachelor's degree 1n a

31 bus1�ess-related subJect, such as real estate, finance, 

21 
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accounting, business adm1n1stration, or its equivalent and 

2 holding hoid a val1d broker's llcense ln this state1. 

3 b. Holding Hoid a bachelor's degree, having have

4 extensive real estate experience, as defined by rule, and 

5 holding hoid a valid broker's license 1n this state: or. 

6 c, Passing Pass an instructor's examination 

7 administered by the D1v1s1on of Real Estate. 

8 2, Any requirement by the comm1ss1on for a teaching 

9 demonstration or practical exa�1nat1on must apply to all 

10 school instructor applicants. 

11 3, The department must renew an instructor's permit 

12 upon receipt of a renewal application and fee. The renewal 

13 application must 1nclude proof that the permitholder has, 

14 since the issuance or renewal of the current permit, Every 

15 second-year7-eaeh-�nserttctor-mttst-reeert�fy-h�s-eempeteney-by 

16 present�n9-te-the-eellll!l�ss�on-ev�denee-e£-h�s-hav�n9 

17 successfully completed a minimum of 15 classroom hours of 

18 instruction in real estate subJects or instructional 

19 techniques, as prescribed by the commission. The commission 

20 shall adopt rules providing for the renewal of instructors' 

21 permits at least every 2 years. Any permit that 1s not renewed 

22 at the end of the permit period established by the department 

23 automatically reverts to involuntarily 1nact1ve status. 

24 

25 The department may require an applicant to submit names of 

26 persons having knowledge concerning the applicant and the 

27 enterprise; may propound interrogatories to such persons and 

28 to the applicant concerning the character of the applicant, 

29 1nclud1ng the taking of f1ngerpr1nts for processing through 

30 the Federal Bureau of Investigation; and shall make such 

31 1nvest1gat1on of the applicant htffl or the school or 

22 
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1nstitut1on as 1t considers fflay-deeffl necessary to the gran�1ng 

2 of the perM1t. If an obJect1on 1s filed, 1t must she¼¼ be 

3 considered in the saMe manner as obJect1ons or administrative 

4 complaints against other applicants for l1censure by the 

5 department, 

6 (6) Any course prescribed by the co:mm1ss1on as a

7 condition precedent to any person's becoming initially 

! licensed as a salesperson may be taught in any real estate

9 school througn the use of a video tape of instruction by a 

10 currently permitted i�eensed instructor from any such school. 

11 The comm1ss1on may require that any such videotaped •�deo-tepe 

12 course have a single session of live instruction by a 

13 currently permitted ¼�eensed instructor from any such school; 

14 however, this requirement must she¼¼ not exceed 3 classroom 

15 hours. All other prescribed courses, except the cont1nu1ng 

16 education course required by s. 475.182, must snei¼ be taught 

17 by a currently permitted i�eensed school instructor who 1s 

18 personally 1n attendance at such course. The continuing 

19 education course required by s. 475.182 may be taught by an 

20 equivalent correspondence course; however, any such 

21 correspondence course must e£-eorresponde�ee-9haii-be-reqatred 

22 te have a final examlnat1on that isy prepared and administered 

23 by the school 1ssu1ng the correspondence course. The 

24 continuing education requirements provided in this section or 

25 provided 1n any other section 1n this chapter do not apply 

26 wtth-re9peet to any attorney who 1s otherwise qualif1ed under 

27 rhe-pro•�s�o�s-e£ this crapter. 

28 (7) Any person nold1ng a school instructor permit on 

29 October 1, 1983, 1s exempt from the instructor exaMination 

30 requirements of paragraph (2J(cJ as long as the person he 

31 
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continuously holds such a permit and complies w1th all other 

2 requirements of this chapter. 

3 Section 14. Subsection (6) 1s added to sectlon 

4 475.452, Florida Statutes, to read: 

5 475.452 Advance fees; deposit; accounting; penalty: 

6 damages.--

7 (6) A broker auctioning real property for a seller may

8 receive payment for antic1pated expenses in advance of the 

9 auction only 1n accordance with a wr1tten agreement previously 

10 concluded between the broker and the seller. A broker may 

11 receive funds 1n advance of the auction only in accordance 

12 with the requirements of this section applicable to advance 

13 fees for the listing of real property. 

14 Section 15. Section 475.6145, Florida Statutes, 1s 

15 created to read: 

16 475.6145 Seal.--The board shall adopt a seal by which 

17 1t shall authenticate its proceedings, records, and acts, 

18 Copies of the proceedings, records, and acts of the board, and 

19 certificates purporting to relate the facts concerning such 

20 proceedings, records, and acts, which are signed by the board 

21 chair, the custodian of such records, or any other person who 

22 is authorized to make such certification and which are 

23 authenticated by the seal, are pr1ma facie evidence of the 

24 board's proceedings, records, and acts in all the courts of 

25 this state. 

26 

27 1996. 

28 

29 

30 

31 

Section 16. This act shall take effect October 1, 

24 
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SENATE SUMMARY 

SB 502 

Amends provisions relating to the regulation of real 
estate transactions. Amends definitions. Provides a 
legislative presumption that a real estate broker or 
salesperson acts as a transaction broker unless a

different relat1onsh1p 1s specified 1n writing. Provides 
requirements with respect to disclosed dual agents. 
Provides requirements for transaction brokers. El1m1nates 
the automatic cancellation of the registration of a real 
estate broker partnership upon the lapse 1n licensure or 
registration of any of its partners. Revises a ground for 
disciplinary action. Revises disciplinary provisions with 
respect to single agency, dual agency, and transaction 
brokerage. Provides that violations of certain standards 
of the Appraisal Foundation are grounds for the Florida 
Real Estate Comm1ssion to deny, revoke, or suspend the 
license of, or to fine, real estate brokers or 
salespersons. Provides a penalty for failure to disclose. 
Provides for abrogating the common law of agency with 
respect to ch. 475, F.S. Authorizes the use of facs1m1le 
signatures or writ1n9. Provides that certain disclosures 
to an agent, broker, or transaction broker satisfy the 
disclosure requirements of the chapter. Provides that 
certain m1n1ster1al acts performed by a real estate 
broker do not form a transaction brokerage or agency 
agreement. Provides for duties of a broker. Revises 
prov1s1ons relating to the perm1tt1ng of instructors for 
proprietary real estate schools or state institutions. 
Provides permit renewal requirements. Provides 
restrictions applicable to advance fees for brokers 
auctioning real property. Provides for a seal for the 
Florida Real Estate Appraisal Board to use 1n 
authenticating its proceedings, records, and acts. 
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By the Committee on Governmental Reform and oversight and 
Senator Childers 

302-2147-96

A bill to be entitled 

An act relating to real estate sales; amending 

s. 475.01, F.S.; redef1n1ng the terms 

•fiduciary," •disclosed dual agent,"

"transaction broker," and "single agent" and 

def1n1ng the term "first substantive contact" 

with respect to real estate brokers and 

salespersons; creating s. 475.012, F.S.; 

providing legislative findings and intent on 

presumption of transaction broker relationship, 

creating ss. 475.015, 475.016, 475.017, F.S.; 

providing requirements with respect to 

disclosed dual agents, transaction brokers, and 

single agents, respectively; prohibiting 

certain causes of action; amending s. 475.15, 

F.S.; eliminating a provision that requires the

automatic cancellation of the registration of a 

real estate broker partnership upon the lapse 

in licensure or registration of any of its 

partners; amending s. 475.25, F.S.; rev1s1ng a 

ground for disciplinary action to exempt 

licensees from the reporting of certain 

violators; revising d1sc1pl1nary provisions 

with respect to single agency, dual agency, and 

transaction brokerage, for which there are 

penalties; providing that violations of certain 

standards of the Appraisal Foundation are 

grounds for the Florida Real Estate Commission 

to deny, revoke, or suspend the license of, or 

to fine, real estate brokers or salespersons: 

providing a penalty for failure to disclose; 
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creating s. 475.256, F.S.; providing for the 

abrogation of common law agency with respect to 

pt. I of ch. 475, F.S., relating to real estate 

brokers, salespersons, and schools; creating s. 

475.257, F.S.; authoriz1ng the use of 

electronic or facsimile signatures or writing; 

creating s. 475.258, F.S.; prov1d1ng that 

certain disclosure to an agent, broker, or 

transaction broker 1s deemed to satisfy the 

disclosure requirements of pt. I of ch. 475, 

F.S.; creat1ng s. 475.259, F.S.; providing that

certain ministerial acts performed by a real 

estate broker are not to be construed as 

forming a transaction brokerage or agency 

agreement; creating s. 475.261, F.S.; providing 

clarification with respect to duty of broker to 

act with reasonable skill, care, and diligence; 

amending s. 475.451, F.S.; revising provisions 

relating to the permitting of instructors for 

proprietary real estate schools or state 

1nst1tut1ons. providing permit renewal 

requirements; amending s. 475.452, F.S.; 

providing restrictions applicable to advance 

fees for brokers auctioning real property; 

creating s. 475,6145, F.S.; providing for a 

seal for the Florida Real Estate Appraisal 

Board to authenticate its proceedings, records, 

and acts; amending s. 475.624, F.S.; revising a 

ground for disciplinary action; providing an 

effective date. 

2 
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Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraphs (1), (J), (k), and (1) of 

4 subsection (1) of section 475.01, Florida Statutes, are 

5 amended, and paragraph [o) is added to that subsection, to 

6 read: 

7 

8 

9 

475.01 Definitions.--

(1) As used in this part: 

(1) "Fiduciary" means a broker 1n a relationship of

10 trust and confidence between that broker as agent and the 

11 seller or buyer as principal. The duties of the broker as a 

12 fiduciary are loyalty, confidentiality, obedience, full 

13 disclosure, a�e accounting� and the duty to use reasonabl@ 

14 skill, care, and diligence. 

1 5 (J) "Disclosed dual agent" means a broker who works as 

16 an agent for both the buyer and seller. The broker must 

17 obtain the informed consent in writing of all parties to the 

18 transaction to be a disclosed dual agent. The role of a 

19 disclosed dual agent must be fully described and disclosed in 

20 writing to the buyer and seller. The disclosed dual agent has 

21 all the duties of a fiduciary except full disclosure between 

22 the buyer and seller. 

23 ( k) "Transact ion broker" means a broker who

24 facilitates a brokerage transaction between a buyer and a 

25 seller. The transaction broker does not affirmatively 

26 represent either the buyer or seller as an agent, and no 

27 fiduciary duties exist except for the duty of accounting and 

28 the duty to use reasonable skill, care, and d1ligence. 

29 However, the transaction broker shall treat the buyer and 

3 
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2 transaction broker may keep the identity of a buyer or seller 

3 confidential if requested to do so by the buyer or seller. The 

4 bPeker�s role of as a transaction broker must be fully 

S described and disclosed in writing to the buyer and seller. 

6 (1) "Single agent" means a broker who represents, as a

7 fiduciary, either the buyer or seller but not both i� the same 

s transact1on. The role of a single agent must be fully 

9 descr1bed and disclosed in writing to the buyer or seller. 

1 0 (o) "First substantive contact• means either the first 

11 face-to-face contact between a licensee and a buyer, a seller, 

12 the agent of a buyer or seller, or a transaction broker 

13 working with a buyer or seller or written communications prior 

14 to the execution of any other property-specific legally 

15 required written d1sclosures. Nothing 1n this chapter is 

16 intended to require a license� to provide any written notice 

17 to property owners whose properties are being shown for the 

18 first time by the licensee. 

1 9 Sect1on 2. Section 475,012, Florida Statutes, is 

20 created to read: 

21 47S.012 Presumption of transaction broker 

22 relationship; leg1slat1ve find1ngs and 1ntent.--The 

23 Legislature finds that the public will best be served by a 

24 clear statement of the publ1c's legal and working 

25 relationships with real estate brokers and salespersons and 

26 that, through an understanding of such agency relat1onsh1ps, 

27 the public will engage real estate brokers and salespersons on 

28 terms and conditions that are mutually acceptable. The 

29 Legislature also finds that, 1n order to eliminate confusion 

30 and provide for a better understanding on the part of the 

31 pub11c 1n real estate transac�1ons, a presumpt1on as to the 

4 
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agency relationship of a real estate broker or salesperson 

2 should be declared. Therefore, for purposes of this part, it 

3 shall be presumed that a real estate broker or salesperson is 

4 acting in the capacity of a transaction broker as defined in 

5 and subJect to such duties as specified 1n this part unless 

6 another relationship with the buyer, seller, or other customer 

7 is established pursuant to a written agreement with the broker 

� or salesperson If another relationship 1s established 

9 between the buyer, seller, or other customer and the broker or 

10 salesperson, then the duties and obligations of that 

1 l relationship shall be as specified in the contract and as 

12 required under the terms of this part regarding agency 

13 relationships. When engaged in any of the activities 

14 regulated under this part, a broker or salesperson may act in 

15 any transaction as a single agent, disclosed dual agent, or 

16 transaction broker; however, the duties and obligations of the 

17 broker or salesperson arising from each such relationship must 

18 be disclosed as required by this part. Nothing in this part 

19 shall prohibit a buyer, seller, or other customer from 

20 entering into a written contract with any broker or 

21 salesperson which contains duties, obligations, or 

22 responsibilities that are 1n addition to those specified 1n 

23 this part for the particular relationship desired. 

24 Section 3. Section 475.015, Florida Statutes, 1s 

25 created to read: 

26 

27 

475.015 Disclosed dual agent requirements.--

(1) A real estate broker may act as a disclosed dual

2! agent only with the written consent of all parties. Consent 

29 of a party 1s presumed if the party signs an agreement that 

30 contains the following: 

31 

5 
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(a) A description of the situation or circumstances,

2 during representation of a client, in which the real estate 

3 broker will serve as a disclosed dual agent. 

4 (b) A statement that, 1n serving as a disclosed dual 

5 agent, the real estate broker represents two or more clients 

6 whose interests are adverse and that the agency duties are 

7 limited. 

II (c) A statement that the disclosed dual agent may

9 disclose any information to one party that the agent gains 

10 from the other party if that information is relevant to the 

11 transaction, except: 

12 1. To the buyer that the seller will accept a price 

13 less than the asking or listed price, unless otherwise 

14 instructed by the seller; 

15 2. To the seller that the buyer will pay a price

16 greater than the price submitted in a written offer to the 

17 seller, unless otherwise instructed by the buyer; 

18 3. The motivation of any party, if adverse to the

19 party's interest, for selling, buying, or leasing a property, 

20 unless otherwise instructed by the respective party; or 

21 4. That a seller or buyer will agree to financing

22 terms other than those offered. 

23 (d) A statement that the client may choose to consent

24 or not consent to the disclosed dual agency. 

25 (e) A statement that the consent of the client has

26 been given voluntarily aPd that the agreement has been read 

27 and understood. 

28 (2) A disclosed dual agent has the duty to disclose 1n

29 a timely manner to a buyer all personally known facts which 

30 materially affect the value of a res1dent1al property. Facts 

31 

6 
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which are readily observable or are known to the buyer do not 

2 need to be disclosed. 

3 (3) A cause of action may not be brought on behalf of

4 any person against a disclosed dual agent for making 

5 disclosures perm1tted or required by this part, and the 

6 disclosed dual agent does not terminate any real estate broker 

7 agency relationship by making disclosures permitted or 

8 required by this part. 

9 {4) In a disclosed dual agent relationship, each 

10 client and the real estate broker and its associated licensees 

11 are considered to possess only actual knowledge and 

12 information. There is no imputation of knowledge or 

13 information by operation of law among or between the clients 

14 and the real estate broker and its associated licensees. 

15 (5) A disclosed dual agent has no duty to conduct an 

16 independent inspection of or discover latent defects 1n the 

17 property. Nothing in this section limits the obligation of a 

18 buyer to inspect the physical condition of the property. 

19 (6) A disclosed dual agent has no duty to disclose any

20 fact or suspicion concerning the property, including, but not 

21 limited to, any fact or suspicion that the property was, or 

22 was suspected to have been, the site of a homicide or other 

23 felony or a su1c1de, which 1f known by a party might cause 

24 that party to suffer adverse psychological effects. Such fact 

25 or suspicion 1s not a material fact that must be disclosed 1n 

26 a real estate transaction. No cause of action shall arise 

27 against an owner of real estate or a real estate licensee for 

28 the failure to disclose such fact or suspicion to the 

29 transferee. 

30 (7) Noth1ng in this section alters or eliminates the 

31 respons1b1l1ty of a broker, as set forth in this part, for the 

7 
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conduct and actions of a salesperson operating under the 

2 broker's license. 

3 Section 4. Sect10� 475.016, Florida Statutes, 1s 

4 created to read: 

5 

6 

475.016 Transaction broker requirements.--

11) A transaction broker shall have the following

7 obligations and respons1b1l1t1es 

!I [a) To perform the terms of any written or oral 

9 agreement made with any party to the transaction. 

1 0 (b) To exercise reasonable skill, care, and diligence 

11 as a transaction broker, 1nclud1ng, but not limited to: 

12 1. Presenting all offers and counteroffers 1n a timely

13 manner regardless of whether the property 1s subJect to a 

14 contract for sale or lease or a letter of intent, unless 

15 otherwise provided 1n the agreement entered with the party. 

16 2. Advising the part1�s regarding the transaction and

17 suggesting that such parties obtain expert advice as to 

18 material matters about which the transaction broker knows but 

19 the specifics of which are beyond the expertise of such 

20 broker. 

21 3. Accounting in a t�mely manner for all money and 

22 property received. 

23 4. Keeping the parties informed regarding the

24 transaction. 

25 5. Assisting the parties 1n complying with the terms

26 and conditions oE any contract. 

27 6. Informing the parties that as seller and buyer they

28 shall not be vicariously liable for any acts of the 

29 transaction broker. 

30 (c) To disclose 1n a timely manner to both the buyer

31 and seller all personally known facts which materially affect 

B 
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the value of a residential property. Facts wh1ch are readily 

2 observable or are known to the buyer do not need to be 

3 disclosed. 

4 (2) The following information shall not be disclosed 

5 by a transaction broker without the informed consent of the 

6 party or parties disclosing such information to the broker· 

7 [a) That a buyer is willing to pay more than the 

8 purchase price or lease rate offered for the property. 

9 (b) That a seller 1s w1ll1ng to accept less than the

10 asking price or lease rate for the property. 

11 (c] What the motivating factors are for any party 

12 buying, selling, or leasing the property. 

1 3 {d) That a seller or buyer will agree to financing 

14 terms other than those offered. 

1 5 (e) Any material information about the other party, 

16 unless disclosure of such information 1s required by law or 

17 failure to disclose such information would constitute fraud or 

18 dishonest dealing, 

19 (3) A transact,on broker has no duty to conduct an

20 independent 1nspect1on of or discover latent defects 1n the 

21 property. Nothing 1n this section limits the obl1gat1on of 

22 the buyer to inspect tbe physical condition of the property. 

23 (4) A transaction broker has no duty to conduct an 

24 independent 1nvest1gat1on of the buyer's financial cond1t1on. 

25 (5) A transaction broker may do the following without 

26 breaching any obl1gat1on or respons1bil1ty: 

27 (a] Show alternative properties not owned by the 

28 seller or landlord to a prospective buyer or tenant. 

29 

30 

31 

(b] List competing properties for sale or lease. 

(c) Show properties 1n which the buyer or tenant 1s

interested to other prospective buyers or tenants. 

9 

CODING: Words �t��e�e� are deletions; words underlined are additions. 



FLORIDA SENATE - 1996 
302-2147-96 

cs FOR SB 502 

(d) Serve as a single agent, subagent, or disclosed 

2 dual agent for the same or for different parties in other real 

3 estate transactions. 

4 (6) In a transaction broker relationship, each party 

5 and the transaction broker, including all persons w1th1n an 

6 entity engaged as the transaction broker 1f the transaction 

7 broker is an entity, are considered to possess only actual 

8 knowledge and 1nformat1on. There 1s no imputation of 

9 knowledge or information by operat1on of law between any party 

10 and the transaction broker or between any party and any person 

11 within an entity engaged as the transaction broker if the 

12 transaction broker is an entity. 

13 {71 A transaction broker has no duty to disclose any 

14 fact or suspicion concerning the property, including, but not 

15 limited to, any fact or susp1c1on that the property was, or 

16 was suspected to have been, the site of a homicide or other 

17 felony or a suicide, which if known by a party might cause 

18 that party to suffer adverse psychological effects. Such fact 

19 or suspicion is not a material fact that must be d1sclosed in 

20 a real estate transaction. No cause of action shall arise 

21 against an owner of real estate or a real estate licensee for 

22 the failure to disclose such fact or susp1c1on to the 

23 transferee. 

24 (8) A transaction broker may cooperate with other 

25 brokers, and such cooperation does not establish an agency or 

26 subagency relationship. 

27 (9) Nothing in this section prohibits a transaction

28 broker from acting as a single agent, whether on behalf of a 

29 buyer or seller, or acting as a disclosed dual agent 1n 

30 separate transactions as long as the requirements of this part 

31 governing disclosure are �et. 

10 
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{10) Nothing in this section alters or eliminates the 

2 responsibility of a broker, as set forth in this part, for the 

3 conduct and actions of a salesperson operating under the 

4 broker's license. 

5 Section 5. Section 475.017, Florida Statutes, is 

6 created to read: 

7 

8 

9 

475.017 Single agent requirements.--

(1) A single agent who represents a seller: 

(a) Shall perform the terms of the brokerage agreement 

10 entered into with the s�ller. 

11 {b) Shall promote the interests of the seller by 

12 exerc1s1ng agency duties, including· 

13 1. Seeking a sale at the price and terms stated 10 the

14 brokerage agreement or at a price and terms acceptable to the 

15 seller, except that the licensee is not obligated to seek 

16 additional offers to purchase the property while the property 

17 is subJect to a contract of sale unless the brokerage 

18 agreement so provides. 

19 2. Presenting, in a timely manner, all offers to and 

20 from the seller, even when the property is subJect to a 

21 contract of sale, unless the brokerage agreement provides 

22 otherwise. 

23 3. Advising the seller to obtain expert advice on

24 material matters that are beyond the expertise of the 

25 licensee. 

26 4. Accounting, 1n a timely manner, for all money and

27 property received 

28 (c) Has an obl1gat1on to preserve conf1dent1al

29 1nforrnat.on provided by tbe seller during the course of the 

30 relat1onsh1p that would have a negative 1rnpact on the seller's 

31 real estate transaction, unless: 

11 
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The seller to whom the information pertains grants 

2 consent to disclose the information; 

3 2. Disclosure of the information by the licensee 1s 

4 required by law; 

5 3. The information 1s made public or becomes public

6 from a source other than the licensee, or 

7 4. Disclosure 1s necessary to defend the licensee 

S against an accusation of wrongful conduct in a proceeding 

9 before the commission, a professional committee, or any court 

10 of this state or in any administrative proceeding. 

1 \ [d) Shall be permitted to promote alternative 

12 properties not owned by the seller to prospective buyers as 

13 well as list competing properties for sale without breaching 

14 any duty to the client. 

15 (e) Shall treat buyers honestly and may not knowingly 

16 give false information. A si�gle agent shall also disclose in 

17 a timely manner to a buyer all personally known facts which 

18 materially affect the value of a residential property. Facts 

19 which are readily observable or are known to the buyer do not 

20 need to be disclosed. A single agent is not liable to a buyer 

21 for providing false information to the buyer if the false 

22 information was provided to the agent by the seller-client and 

23 the agent did not know that the 1nformat1on was false. A 

24 cause of action may not ar1se on behalf of any person against 

25 a s1ngle agent for reveal1ng information 1n compliance with 

26 this part. 

27 (f) Has no duty to conduct an independent 1nspect1on 

28 of or discover latent defects 1n t�e property. Nothing in 

29 this section l1m1ts the obl1gat1on of a buyer to inspect t�e 

30 physical condition of the property. 

31 {2] A single agent whv represents a buyer: 

12 

CODING, Words ��rY��en are deletions; words underlined are additions 



FLORIDA SENATE - 1996 
302-2147-96

CS FOR SB 502 

(a) Shall perform the terms of the brokerage agreement 

2 entered into with the buyer. 

3 (b) Shall promote the interests of the buyer by

4 exercising agency duties, including: 

5 1. Seeking a property at a price and terms specified 

6 by the buyer, except that the licensee is not obligated to 

7 seek other properties for the buyer while the buyer 1s a party 

8 to a contract to purchase that property unless the brokerage 

9 agreement so provides. 

1 a 2. Presenting, in a timely manner, all offers to and

11 from the buyer. 

12 3. Disclosing to the buyer all personally known facts 

13 which materially affect the value of a residential property. 

14 Facts which are readily observable or are known to the buyer 

15 do not need to be disclosed. 

16 4. Advising the buyer to obtain expert advice on 

17 material matters that are beyond the expertise of the 

18 licensee. 

19 S. Accounting, 1n a timely manner, for all money and 

20 property received. 

21 (C) Has an obl1gat1on to preserve conf1dent1al

22 information provided by the buyer during the course of the 

23 relationship that would have a negative impact on the buyer's 

24 real estate transaction, unless: 

25 1. The buyer to whom the information pertains grants

26 consent to disclose the information; 

27 2. Disclosure of the information by the licensee is

28 required by law; 

29 3. The information is made public or becomes public

JO from a source other than the licensee; or 

31 
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4. Disclosure 1s necessary to defend the licensee

2 against an accusation of wrongful conduct 1n a proceeding 

3 before the comm1ss1on, a professional committee, or any court 

4 of this state or 1n any administrative proceeding. 

5 (d) Shall be permitted to promote other properties in

6 which the buyer is interested to other buyers who might also 

7 be clients of the agent without breaching any duty or 

8 obligation. 

9 (e) ls not liable to a seller for prov1d1ng false

10 information to the seller if the false information was 

11 provided to the agent by the agent's buyer-client and the 

12 agent did not know that the information was false. A cause of 

13 action may not arise on behalf of any person against a single 

14 agent for revealing information 1n compliance with this part. 

15 (f) Has no duty to conduct an independent inspection

16 of or discover latent defects in the property. Nothing in 

17 this section limits the obligation of a buyer to inspect the 

18 physical condition of the property. 

1 9 (3) A single agent who represents either a buyer or a

20 seller has no duty to disclose any fact or suspicion 

27 concerning the property, including, but not limited to, any 

22 fact or suspicion that the property was, or was suspected to 

23 have been, the site of a homicide or other felony or a 

24 suicide, which if known by a party might cause that party to 

25 suffer adverse psychological effects. Such fact or suspicion 

26 1s not a material fact that must be disclosed in a real estate 

27 transaction. No cause of action shall arise against an owner 

28 of real estate or a real estate licensee for the failure to 

29 disclose such fact or suspicion to the transferee. 

30 (4) In a single agent relationship, the client or 

3\ clients and the real estate broker and its associated 

1 4 
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licensees are considered to possess only actual knowledge and 

2 information. There 1s no imputation of knowledge or 

3 information by operation of law among or between the client or 

4 clients and the real estate broker and its associated 

5 licensees. 

6 (5) Nothing in this section alters or eliminates the 

7 responsibility of a broker, as set forth 1n this part, for the 

6 conduct and actions of a salesperson operating under the 

9 broker's license, 

10 Section 6. Section 475.15, Florida Statutes, 1s 

11 amended to read: 

1 2 475.15 Registration and licensing of general partners, 

13 members, officers, and directors of a f1rm.--Each partnership 

14 or corporation which acts as a broker shall register with the 

15 commission and shall renew the licenses or registrations of 

16 its members, officers, and directors for each license period. 

20 the partnership is a limited partnership, only the general 

21 partners must be licensed brokers or brokerage corporations 

22 registered pursuant to this part. If the license or 

23 registration of at least one active broker member is not in 

24 force, the registration of a corporation or partnership 1s 

25 canceled automatically during that period of time. 

26 Section 7. Paragraphs (a) and (q) of subsection (1) of 

27 section 475.25, Florida Statutes, are amended, paragraph (tl 

28 is added to that subsection, and subsection (4) is added to 

29 that section, to read: 

30 

31 

475 25 D1sc1pl1ne.--

1 5 
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(1) The commission may deny an application for

2 l1censure, registration, or permit, or renewal thereof; may 

3 place a licensee, registrant, or permittee on probation; may 

4 suspend a license, registration, or permit for a period not 

5 exceeding 10 years; may revoke a license, registration, or 

6 permit; may impose an administrative fine not to exceed Sl,000 

7 for each count or separate offense; and may issue a reprimand, 

8 and any or all of the foregoing, if 1t finds that the 

9 licensee, registrant, permittee, or applicant. 

10 {a) Has violated any prov1s1on of s. 455.22711) or of 

11 s. 475.42. However, licensees under this part are exempt from

1 2 the provisions of s. 455. 227 ( 1) ( i). 

1 3 (q)l. Has failed 1n a single agency to give written

14 disclosure in a sale, exchange, purchase, or lease of real 

15 property or any interest in real property to the party for 

16 whom the licensee 1s not an ajent revealing that the broker is 

17 an agent of another party. The disclosure shall be given at 

18 first substantive contact. 

1 9 2. Has failed in a single agency to perform any duty 

26 the-p��ty-Po�-whom-the-��een�ee-��-not-an-�gent-mtt�t-be-made 

27 at-the-t�me-of-the-f�r�t-�ttb�tant��e-eontaet. 

28 J.i. Has failed in a dual agency to obtain the

29 informed written consent of all parties to a sale, exchange, 

30 purchase, or lease of rea� property or any interest in real 

31 pronerty that the licensee 1nlends to operate as a disclosed 

1 6 
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dual agent. Unless all parties to the transaction grant their 

2 written informed consent prior to or at the time of 

3 formalization of the dual agency by the licensee, the licensee 

4 shall be deemed to be an undisclosed dual agent. The licensee 

5 must inform all parties that the licensee 1s acting as agent 

6 for all parties and of the effect of dual agenct, including, 

7 but not limited to, the fact tnat, by consenting to the dual 

a agency relationship, the parties are giving up their rights to 

9 the und1v1ded loyalty of the licensee,-as-reqtt�red-by-the 

10 rtties-o£-the-eolllll\%SS%on, When single agency exi:ts, the 

11 licensee may change to a disclosed dual agent by making full 

12 written disclosure to and obtaining the informed written 

13 consent of all the parties. Written consent of the parties 

14 may be obtained a• the ti�e of entry of the l1st1ng agreement 

15 or agreement for representation whether the agent 1s acting as 

16 a buyer agent, disclosed dual agent, or transaction broker. A 

17 disclosed dual agent may rot disclose among other 6tems: 

18 a, To the buyer that the seller will accept a price 

19 less than the asking or listed price, unless otherwise 

20 instructed %n-wr%t%ng by the seller; 

21 b. To the seller that the buyer will pay a price

22 greater than the price submitted 1n a written offer to the 

23 seller, unless otherwise instructed %n-J"r�t%ng b� t�e buyer; 

24 c. The motivation of any party, if adverse to the 

25 party's interest, Eor selling, ouy1ng, or leasing a property, 

26 unless otherwise instructed %n-wr�t%ng by the respective 

27 party, or 

2!! d. That a seller or buyer will agree to fina�c1ng

29 terms othe� than those offered. 

30 4. Has failed 1n a dual agen�y to perform any duty 

31 specified 1n s. 475.015, 

17 
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5.3. Has failed in a transaction brokerage capacity to 

2 give written notice to all parties to a sale, exchange, 

3 purchase, or lease of real property or an interest in real 

4 property prior to or at the time of the licensee's lteensee 

5 becoming a transaction broker or first substantive contact, 

6 whichever occurs first, of the licensee's role as a 

12 all-�nown-faets-matertally-affeettng-the-yaltte-of-the-property 

13 tn-restdenttal-transaettons-to-both-the-bttyer-and-seller, 

14 6. Has failed while acting as a transaction broker to

15 perform any duty spec1f1ed in s. 475.016, 

16 

17 For the purposes of this paragraph, the payment or promise of 

18 payment of compensation to a licensee does not determine 

19 whether an agency or transactional brokerage relationship has 

20 been created between any licensee and a seller, landlord, 

21 buyer, or tenant. The comm1ss1on shall implement this 

22 paragraph by rule. For-p�rposes-of-thts-paragraph7-the 

23 eoffll!\tsston-shall-also-deftne-by-rttle-forms-for-ageney 

27 relattonshtps-and-shall-offer-the-bttyer-or-seller-or-both-the 

29 relattonshtps. 

30 (tl Has violated any standard for the development or 

31 communication of a real estate appraisal or other prov1s1on of 

18 
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the Uniform Standards of Professional Appra1sal Pract1ce, as 

2 defined 1n s. 475.611, as approved and adopted by the 

3 Appra1sal Standards Board of the Appra1sal Foundation, as 

4 defined 1n s. 475 611 This paragraph does not apply to a 

5 real estate broker or salesperson who, in the ordinary course 

6 of business, performs a comparative market analysis or makes 

7 an evaluation of real estate. However, in no event may this 

8 evaluation be referred to or construed as an appraisal. 

9 (4) For any finding under this section of a failure to

10 disclose by a person who has not previously been found to have 

11 violated this section, the commission may only impose an 

12 adm1n1strat1ve fine in an amount not to exceed $100 for each 

13 count or separate offense or may issue a reprimand for failure 

14 to disclose if each of the following conditions 15 met, 

l 5 (a) There 15 no showing of intentional failure to

16 disclose. 

17 (b) The failure to disclose has not been a

18 contributing factor that caused harm to any consumer. 

19 Section 8. Section 475.256, Florida Statutes, 1s 

20 created to read: 

21 475.256 Abrogation of common law agency.--It 1s the 

22 intent of the Legislature that the duties and responsibilities 

23 of brokers as agents or transaction brokers as set forth 1n 

24 this part shall abrogate and supersede the duties and 

25 responsib1l1t1es of agents and transaction brokers under the 

26 common law. This abrogation of agency law shall apply only to 

27 persons licensed pursuant to this part while performing the 

28 duties of a real estate broker or transaction broker on behalf 

29 of any buyer, se�:er, or otrer party to a real estate 

30 transaction. This ab�ogat.on shall not be construed to lim.t 

31 or extinguish any civil cau�e of action based on a breach of 

1 9 
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the dut1es and respons1b1l1ties of agents and transaction 

2 brokers set forth 1n this part, nor shall this abrogation 

3 limit or extinguish any civil remedy 1n law or equity that is 

4 based on a breach of the duties and responsibilities of agents 

5 and transaction brokers set forth 1n this part. 

6 Section 9. section 475.257, Florida Statutes, 1s 

7 created to read: 

475.257 Facsimile signatures or writing 

9 accepted.--When any act performed pursuant to the terms of 

10 this part must be performed 1n writing or acknowledged with a 

11 signature, the prov1s1on of an instrument or writing by 

12 electronic means or facsimile, including a signature 

13 transmitted by electronic means or facs1m1le, shall be deemed 

14 b1nd1ng and sufficient. 

15 Section 10. Section 475.258, Florida Statutes, 1s 

16 created to read: 

17 475.255 Disclosure to agent, broker, or transaction 

18 brok�r author1zed.--In any disclosur� of agency or transaction 

19 brokerage performed pursuant to the terms of this part, 

20 disclosure by an agent, broker, or transaction broker to the 

21 agent, broker, or transaction broker representing or working 

22 with another party shall be sufficient and shall satisfy the 

23 disclosure requirements. 

24 Section 11. Section 475.259, Florida Statutes, is 

25 created to read: 

26 475.259 Ministerial acts not a v1olation.--A real 

27 estate broker engaged by any buyer or seller in a real estate 

25 transaction or engaged by any buyer or seller as a transaction 

29 broker may provide assistance to any party to the transaction 

30 by performing ministerial acts such as preparing and conveying 

31 offers; preparing, completing, and conveying contracts for the 

20 
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sale, lease, exchange, or other conveyance of real property or 

2 any interest 1n real property; and providing information and 

3 assistance concerning professional services not related to 

4 real estate broker services. Performing m1n1ster1al acts may 

S not be construed as violating the real estate bro�er agreement 

6 or transact1on broker agreement with a buyer or seller, and 

7 performing m1nister1al acts may not be construed as forming a 

8 transaction brokerage or agency agreement. 

9 Section 12. Section 475.261, Florida Statutes, is 

10 created to read: 

11 475,261 Duty of broker to act with reasonable skill, 

12 care, and dil1gence.--Noth1ng 1n this part shall be construed 

13 to relieve any licensee from the duty to act with reasonable 

14 skill, care, and �1ligence while performing the duties of a 

15 real estate broker, salesperson, or transaction broker on 

16 behalf of any buyer, seller, or other party to a real estate 

17 transaction. 

18 Section 13. Subsections (2), (6), and (7) of section 

19 475.451, Florida Statutes, are amended to read: 

20 

21 

475.451 Schools teaching real estate practice.--

(2) An applicant for a permit to operate a proprietary

22 real estate school, to be a chief administrator oE a 

23 proprietary real estate school or a state inst1tut1on, or to 

24 be an instructor for a proprietary real estate school or a 

25 state 1nstitut1on must meet the qualifications for practice 

26 set forth in s. 475,17(1) and the following m1n1mal 

27 requ1rements: 

28 (a) ''School perm1 tholder" means the :ts-de�:tl'!ed-as-e'let 

29 1ndiv1dual who 1s responsible for directing tne overall 

30 operation of a proprietary real estate school. A school 

31 perm1t�older He must be the holder of a license as a broker, 

21 
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either active or voluntarily inactive, or must have passed an 

2 instructor's examination administered by the department. A 

3 school permitholder must also meet the requirements of a 

4 school instructor 1£ he-�s actively engaged in teaching. 

5 (b) "Chief administrative person" means the ts-de£tned

6 as-that 1nd1v1dual who 1s responsible for the administration 

7 of the overall policies and practices of the institution or 

e proprietary real estate school, A chief adm1n1strat1ve person 

9 He must also meet the requirements of a school instructor if 

10 he-ts actively engaged 1n teaching. 

11 (c) "School instructor" means an te-de£tned-as-that 

12 individual who aettveiy instructs persons 1n the classroom 1n 

13 noncredit college courses in a college, university, or 

14 community college or courses in an area vocational-technical 

15 center or proprietary real estate school. 

1 6 1. Before commencing to provide such instruction, the

19 teehnteai-eenter-or-proprtetary-reai-estate-aehooi,-he must 

20 certify his or her competency and obtain an instructor permit 

21 by meet1n9 one of the following requirements: 

22 a. Hold a bachelor's degree in a business-related 

23 subJect, such as real estate, finance, accounting, bus1ness 

24 administration, or its equivalent and hold a valid broker's 

25 license in this state. 

26 b. Hold a bachelor's degree, have extensive real

27 estate exper1ence, as defined by rule, and hold a valid 

28 broker's license in this state. 

29 c. Pass an instructor's exam1nation administered by

30 the Division of Real Estate. 

31 

22 
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2. Any requirement by the commission for a teaching

2 demonstration or practical exam1nat1on must apply to all 

3 school instructor applicants. 

4 3. The department shall renew an instructor permit 

5 upon receipt of a renewal application and fee. The renewal 

6 application shall include proof that the permitholder has, 

7 since the issuance or renewal of the current permit, E¥ery 

10 successfully completed a m1n1mum of 15 classroom hours of 

11 instruction 1n real estate subJects or instructional 

12 techniques, as prescribed by the commission. The commission 

13 shall adopt rules providing for the renewal of instructor 

14 permits at least every 2 years. Any permit which is not 

15 renewed at the end of the permit period established by the 

16 department shall automatically revert to involuntarily 

17 inactive status. 

1 8 

19 The department �ay require an applicant to submit names of 

20 persons having knowledge concerning the applicant and the 

21 enterprise; may propound interrogatories ta such persons and 

22 to the applicant concerning the character of the applicant, 

23 1nclud1ng the taking of f1ngerpr1nts for processing through 

24 the Federal Bureau of Invest1gat1on; and shall make such 

25 1nvest1gatian of the applicant h�m er the school or 

26 1nst1tut1on as 1t may deem necessary to the granting of the 

27 permit. If an obJect1on 1s filed, it shall be considered 1n 

28 the same manner as obJections or administrative complaints 

29 against other applicants Eor l1censure by the departme�t. 

30 16) Any course prescribed by the commission as a 

31 condition precedent to any person's becoming in1t1ally 

23 
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licensed as a salesperson may be taught in any real estate 

2 school through the use of a video tape of instruction by a 

3 currently permitted ltcen9ed instructor from any such school. 

4 The commission may require that any such v1deo tape course 

5 have a single session of live instruction by a currently 

6 permitted lteensed instructor from any such school; however, 

7 th1s requirement shall not exceed 3 classroom hours. All 

B other prescribed courses, except the continuing education 

9 course required by s. 475.1B2, shall be taught by a currently 

10 permitted ltcensed school instructor personally in attendance 

11 at such course. The cont1nu1ng education course required by 

12 s. 475.182 may be taught by an equivalent correspondence

13 course; however, any such course of correspondence shall be 

14 required to have a final exam1nat1on, prepared and 

15 administered by the school issuing the correspondence course. 

16 The continuing education requirements provided in th1s section 

17 or provided in any other section 1n th1s chapter do not apply 

1B w1th respect to any attorney who is otherwise qual1f1ed under 

19 the provisions of this chapter. 

20 (7) Any person holding a school instructor permit on 

21 October 1, 1983, 1s exempt from the instructor examination 

22 requirements of paragraph (2J(c) as long as the person he 

23 continuously holds such a permit and complies with all other 

24 requirements of this chapter. 

25 Section 14. Subsection (6) is added to section 

26 475.452, Florida Statutes, to read: 

27 475.452 Advance fees; deposit; accounting; penalty; 

2e damages.--

29 (6) A broker auctioning real property for a seller may

30 receive anticipated expenses prior to the auction only in 

31 accordance with a written agreement previously concluded 

24 
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oetween the broker and the seller. A broKer may receive funds 

2 in advance of the auction only in accordance with tne 

3 requirements of this section applicable to advance fees for 

4 the listing of real propertJ. 

5 Section 15. Section 475.6145, Florida Statutes, 1s 

6 created to read: 

7 475.6145 Seal.--The board shall adopt a seal by which 

8 it shall authenticate its proceedings, records, and acts 

9 Copies of the proceedings, records, and acts of the board, and 

10 certificates purporting to relate the facts concerning such 

11 proceedings, records, and acts, which are signed by the board 

12 chair, the custodian of such records, or any other perso� 

13 authorized to make such certification and which are 

14 authenticated by -uch seal, shall be pr1ma facie evidence of 

15 such proceedings, records, and acts in all the courts of tnis 

16 state. 

17 Section 16. Section 475.624, Florida Statutes, is 

18 amended to read: 

1 9 475.624 D1sc1pline --The board may deny an application 

20 for registration, l1censure, or certification; investigate the 

21 actions of any appraiser registered, licensed, or certified 

22 under this section; and may reprimand, fine, revoke, or 

23 suspend, for a period not to exceed 10 years, the 

24 registration, license, or certification of any such appraiser, 

25 or place any such appraiser on probation 1f it finds that the 

26 registrant, licensee, or cert1ficateholder: 

27 (1) Has ?iolated ary prov1s1ons of this pare or of s.

28 455.227(1) Howe?er, licensees under this part ace exempt from 

29 tne provisions of s. 455.227(1 )(1) r 

30 (2) Has been guilty of fraud, m1srepresentat1on,

31 concealment, false promises, false pretenses, disronest 

25 
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conduct, culpable negligence, or breach of trust in any 

2 business transaction in this state or any other state, nation, 

3 or t�rritory; has violated a duty imposed upon him by law or 

4 by the terms of a contract, whether written, oral, �xpress, or 

5 implied, 1n an appraisal assignment; has aided, assisted, or 

6 conspired with any other person engaged in any such misconduct 

7 and in furtherance thereof; or has formed an intent, design, 

8 or scheme to engage in such misconduct and committed an overt 

9 act in furtherance of such intent, design, or scheme. It is 

10 immaterial to the guilt of the registrant, licensee, or 

11 certificateholder that the victim or intended victim of the 

12 misconduct has sustained no damage or loss; that the damage or 

13 loss has been settled and paid after discovery of the 

14 misconduct; or that such victim or intended victim was a 

15 customer or a person in confidential relation with the 

16 registrant, licensee, or certificateholder, or was an 

17 identified member of the general public, 

1 8 (3) Has advertised services in a manner which is

19 fraudulent, false, deceptive, or misleading in form or 

20 content. 

21 [4) Has violated any of the provisions of this section 

22 or any lawful order or rule issued under the provisions of 

23 this section or chapter 455, 

24 (5) Has been convicted or found guilty of, or entered 

25 a plea of nolo contendere to, regardless of adJudication, a 

26 crime in any Jurisdiction which directly relates to the 

27 act1v1ties of a registered, licensed, or cert1f1ed appraiser, 

28 or which involves fraudulent or dishonest conduct. The record 

29 of a conviction cert1f1ed or authenticated 1n such form as 

30 admissible in evidence under the laws of the state shall be 

31 admissible as prima fac1e evidence of s�ch gu1lt. 

26 
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(6) Has had a registration, license, or certification

2 as an appraiser revoked, suspended, or otherwise acted 

3 against, or has been disbarred, or has had his registration, 

4 license, or certificate to practice or conduct any regulated 

5 profession, business, or vocation revoked or suspended by this 

6 or any other state, any nation, or any pcssess1on or d1str1ct 

7 of the United States, or has had an application for such 

8 registration, l1censure, or certification to practice or 

9 conduct any regulated profession, business, or vocation denied 

10 by this or any other state, any nation, or any pcssess1on or 

11 district of the United states. 

12 (7) Has become temporarily incapacitated from acting 

13 as an appraiser with safety to those in a fiduciary 

14 relationship with him because of drunkenness, use of drugs, or 

15 temporary mental derangement; however, suspension of a license 

16 or certification 1n such cases shall only be for the period of 

17 such incapacity. 

18 (8) Is confined 1n any county Jail, postadJud1cat1on, 

19 1s confined 1n any state or federal prison or mental 

20 1nstitut1on; or, through mental disease or deterioration, can 

21 no longer safely be entrusted to deal with the public or in a 

22 confidential capacity. 

23 (9) Has failed to inform the board in wr1t1ng w1th1n 

24 30 days after pleading guilty or nolo contendere to, or being 

25 convicted or found guilty of, any felony. 

26 (10] Has been found guilty, for a second time, oE any 

27 misconduct that warrants d1sc1pl1nary action, or has been 

26 found guilty of a course of conduct or practice which shows 

29 that he is incompetent, negligent, dishonest, or untruthful to 

30 an extent that those w1ch whom he may sustain a conf1dent1al 

31 relationship may not safely do so. 

27 
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[11) Has made or filed a report or record, either 

2 written or oral, which the licensee or certificateholder knows 

3 to be false; has willfully failed to file a report or record 

4 required by state or federal law; has willfully impeded or 

5 obstructed such filing, or has induced another person to 

6 impede or obstruct such filing. However, such reports or 

7 records shall include only those which are signed or presented 

8 in the capacity of a licensed or certified appraiser. 

9 112) Has obtained or attempted to obtain a

10 registration, license, or certification by means of knowingly 

11 making a false statement, subm1tt1ng false information, 

12 refusing to provide complete information 1n response to an 

13 application question, or engaging in fraud, misrepresentation, 

14 or concealment. 

15 (13) Has paid money or other valuable consideration,

16 except as required by this section, to any member or employee 

17 of the board to obtain a registration, license, or 

18 certification under this section. 

19 (14) Has violated any standard for the development or

20 commun1cat1on of a real estate appraisal or other provision of 

21 the Uniform Standards of Professional Appraisal Practice. 

22 (15) Has failed or refused to exercise reasonable 

23 diligence in developing an appraisal or preparing an appraisal 

24 report. 

25 (16) aas failed to communicate an appraisal without 

26 good cause. 

27 (171 Has accepted an appraisal assignment if the 

28 employme�t itself 1s contingent upon the appraiser reporting a 

29 predetermined result, analysis, or op1n1on, or 1f the fee to 

30 be paid for the performance of the appraisal assignment 1s 

31 
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contingent upon the op1n1on, conclusion, or valuation reached 

2 upon the consequences resulting from the appraisal ass1gnmert. 

3 [18) Has failed to timely notify the depart"ent of any 

4 change in business location, or has failed to fully disclose 

5 all business locations from which he operates as a registered, 

6 licensed, or cert1f1ed real estate appraiser. 

7 

8 1 996. 

9 

10 

11 

1 2 

Section 17. This act shall take effect October 1, 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bi 11 50 2 

The committee substitute makes various technical and 
13 conforming changes relating to the bill's specification of 

duties and obligations of real estate professionals in lieu of 
14 common law agency duties imposed on real estate professionals. 

The committee substitute exempts real estate appraisers from 
15 the requirement to report any knowledge of disciplinary 

violations by other licensees to the Department of Business 
16 and Professional Regulation. 
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I. Summary:

The bill provides for the abrogat10n of the common law of agency with respect to agents and
transaction brokers under chapter 475, F.S, to the extent the bill specifies the obligations and
duties of transaction brokers, single agents, and dual agents under state lav-l govemmg real estate
brokers and salespersons. The bill provides a preswnption that a real estate borker or salesperson
is acting in the capacity of a transaction broker. The bill revises the grounds for which real estate
professionals may be disciplined to conform to changes made in the bill. The bill provides that
any act under the real estate practice act which must be performed in \Hitmg or acknowledged
with a signature may be accomplished by electronic means or facsimile.

This bill substantially amends, creates. or repeals the following sections of the Flonda Statutes·
475 01. 475.0125, 475 015, 475.016, 475 017. 475.15. 475.25, 475 256,475.257, 475.258,
475 259, 475.261, 475.451, 475.452, 475.6145, and 475.624.

II. Present Situation:

Part I of chapter 475, F.S, provides for the regulation of the practice ofreal estate by the Real
Estate Commission within the Department of Business and Professional Regulation (DBPR) The
chapter provides definitions. The chapter defines "transact10nal broker" to mean a broker who
facilitates a brokerage transaction between a buyer and a seller The transactional broker does not
affirmatively represent either the buyer or the seller as an agent, and no fiduciary duties exist
except for the duty of accounting and the duty to use skill. care, and diligence. The chapter
requires the broker's role as a transactional broker to be fully disclosed in \1,,Titmg to the buyer
and seller. The chapter defines ·'disclosed dual agent" to mean a broker who works as an agent
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for both the buyer and seller The broker must first obtain the informed consent in writing of all 
parties to the transaction to be a disclosed dual agent The disclosed dual agent has all the duties 
of a fiduciary except full disclosure between buyer and seller. The chapter defines ''fiduciary" to 
mean a broker in a relationship of trust and confidence between that broker as agent and the 
seller or buyer as principal. The duties of the broker as fiduciary are loyalty, confidentiality, 
obedience, full disclosure, and accounting and the duty to use skill, care, and dihgence. 

Black's Law Dictionary defines the term "agency'' to mean a relation in which one person acts 
for or represents another by latter's authority. either in the relationship of principal and agent. 
master and servant. or employer and mdependent contractor. An agent 1s a person authorized by 
another to act on his behalf. The duties and obligations of real estate profess10nals are in part 
determined by the common law of agency, as provided for by case law decis10ns. In a recent 
class action smt against a real estate company, a federal district court in Minnesota found that 
although Edma Realty, Inc , the defendant-real estate company had complied with all of its 
statutory obligations, the common law of agency imposed other duties on the company which it 
had failed to follow (Bokusky v. Edina Realty, Inc, 1993 WL 515827 (D. Minn.)). In Edma, 
plaintiffs filed a class action smt asserting claims agamst the real estate company involvmg the 
breach of statutory duties, fiduciary duty, fraud, breach of contract, and violations of the 
Racketeer Influenced and Corrupt Organizations (RJCO) statute The gravamen of plaintiffs' 
complaint was that Edina Realty agents systematically failed to disclose the inherent conflict of 
interests m dual agency transact10ns. The plamtiffs alleged that the real estate company relied 
solely on a form disclosure of the agency relationship \\'1thin the purchase agreement. The court 
found that the real estate company had violated its duties under the common law of agency and 
was liable for damages to plaintiffs in a class action suit The case was eventually settled out of 
court. In Flonda, similar common law agency duties are imposed on a real estate professional, 
the violat10n for which may subject the real estate professional to disciplinary action and liability 
to consumers for the real estate professional's services and for any subsequent damages resulting 
from a breach of the common law agency duties m a civil action. 

The Florida Real Estate Commission has worked to develop and implement admmistrat1ve rules 
regardmg agency disclosure for a real estate profoss10nal working m the capacity of single 
agency, disclosed dual agency, and transactional broker which are codified in 61J2-10.036 & 
6112-10.037, Florida Administrative Code. In Florida, the applicable case law on reqmrcd 
disclosures imposes a duty on the seller of real property to disclose all facts materially affectmg 
the value of the property which are not readily observable and are not known to the buyer 
Johnson v � 480 So.2d 625 (Fla. 1985 J. 

Part II of chapter 4 75, F S., provides for the regulation of real estate appraisers by the Flonda 
Real Estate Appraisal Board �ithin DBPR. 

Ill. Effect of Proposed Changes: 

The bill abrogates duties placed on real estate professionals under the common law of agency to 
the extent, the bill specifies in statute. the duties and responsibihties of real estate professionals. 
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The bill revises the definitwn of "transaction broker" to allovi the broker to keep the identity of a 
buyer or seller confidential, if requested to do so by the buyer or seller, even if such knowledge 
could affect the value of the property. The bill specifies the duties of a disclosed dual agent and 
provides a presumption that consent has been obtained if the party signs an agreement that 
contains a statement which includes a descript10n of the situation for which representat10n of a 
client in which the real estate agent will serve as a disclosed dual agent; an acknowledgment that 
a disclosed agent 1s serving clients with adverse interests and that the agency duties are limited; a 
disclosure that the dual agent may disclose any relevant information to parties with some 
exceptions; and provides that the client has read the agreement and voluntarily consented. The 
bill limits the liability of the dual agent for making any disclosures penmtted or reqmred by 
chapter 475, F.S. In a disclosed dual agent situation, the agent and each client are imputed to 
possess only actual know ledge and there is no knowledge acquired by operation of legal 
principles between the clients, broker and or his associated real estate licensees 

The bill provides requirements. duties and obligations of a transaction broker. The duties include: 
the exercise of reasonable skill, care and diligence, presentation of all offers ma timely manner; 
accounting for funds, keeping parties informed and advising the parties to seek expert help 
regarding material matters that the broker is a,.,are of but are beyond the broker's expertise; 
mforming the parties that as, seller and buyer, they are not vicariously liable for any acts of the 
transaction broker. The transaction broker 1s proh1b1ted from disclosing specified information 
without the consent of all parties. including what the buyer is willing to pay for the property or 
what the seller is willing to accept for the property, factors motivatmg any party buymg, selling, 
or leasing the property. and any matenal mformat1on about the other party to the transaction 
unless disclosure is required by law or failure to disclose constitutes fraudulent or dishonest 
dealing. 

The bill provides a presumption that a real estate broker or salesperson is acting in the capacity 
of a transaction broker unless another relationship with the buyer, seller, or other customer is 
established by a ¼Titten agreement with the broker or salesperson. If another relationship is 
established between the buyer, seller, or other customer and the broker or saleperson, then the 
duties and obligations of that relationship must be specified m the contract and as required by 
law. 

Under the bill, transaction brokers have no duty to conduct an independent inspection of the 
property for the benefit of the buyer and have no duty to independently verify the accurac) or 
completeness of any statements made by the seller, landlord. or independent inspectors A 
transaction broker may cooperate ,vith other brokers without creating an agency or subagency 
relationship. As long as the required disclosures are made, the transact10n broker is authonzed to 
act in other capacities in any real estate transaction. The transaction broker may serve as a single 
agent, subagent, or dual agent for the same or different parties rn other real estate transactions. 

The bill specifies the duties of a single real estate agent. The agent representing the seller must 
promote the interests of the seller by exercising agency duties including: seekmg a sale at the 
pnce and terms stated in the brokerage agreement or at a pnce acceptable to the seller; presenting 
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offers m a timely manner; disclosing material facts of which the licensee has actual knowledge; 
advising the seller to obtain expert advice on material matters beyond the licensee's expertise. 
and accounting for all money received. The seller's agent must preserve confidential information 
with some exceptions specified in the bill, including consent to disclose the informat10n, and 
disclosures required by law. 

The bill specifies the duties of a smgle real estate agent representing the buyer. The duties 
mclude presenting offers to the buyer in a timely manner, disclosing material facts of which the 
agent has actual knowledge; advising the buyer to obtam expert advise on material matters that 
are beyond the licensee's expertise, and accounting for all money received. Under the bill, the 
real estate broker is not obligated to discover latent defects m the property. The buyer is 
obligated to perform physical inspection of the property. The buyer's agent must maintain 
confidential information with certain exceptions specified m the bill. The bill provides that the 
broker is not liable for providing false information to the seller if the false information was 
provided to the broker by the broker's buyer-client and the broker did not know that the 
information was false. The bill bars any legal cause of action arising on behalf of any person 
against a real estate broker for revealing information in compliance with the bill. 

The bill revises the grounds for which a real estate profess10nal may be disciplmed for 
unprofessional conduct to conform to changes made in the bill regardmg the duties and 
obligations of real estate licensees The bill requires licensees to give wntten disclosure in the 
sale or exchange of any mterest m real property to the party for whom the licensee is not an agent 
at the first substantive contact revealing to the party or parties for whom the licensee is an agent. 
The bill provides for the discipline of licensees who fail to meet the specified duties of an agent 
acting as a single real estate agent, disclosed dual agent, or transaction broker. The bill authorizes 
the Real Estate Commission to impose an administrative fine no greater than $100 for the failure 
of a real estate professional who has failed to make the required disclosures for each count or to 
issue a reprimand if there is no showing of intentional failure to disclose and the failure has not 
been a contributing factor causing harm to the consumer. The bill authorizes real estate 
profess10nals to obtam the wntten consent of parties at the time of the entry of the listmg 
agreement for representation whether as buyer agent, dual agent, or actmg as a transaction 
broker. The bill deletes the authority of the Real Estate Commiss10n to specify, by admm1strative 
rule, the forms for agency disclosure to be used by real estate professionals. The bill makes real 
estate appraisers subject to disciplmary act10n for violating any standard for the development or 
communication of a real estate appraisal or for violation of any other provision of the Umform 
Standards of Professional Appraisal Practice but provides that the prohibition does not extend to 
real estate professional who performs a comparative market analysis or makes an evaluation of 
real estate. The bill exempts licensed real estate professionals, including real estate appraisers, 
from the requirement to report any knowledge of disciplinary violations by other licensees to the 
department. 

The bill deletes a requirement that automatically cancels the registration of a partnership when 
one or more of the licensed partners is no longer hcensed The bill provides that any act under 
the real estate practice act which must be performed in vmting or acknowledged with a signature 
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may be accomplished by electronic means or facsimile The bill provides that disclosures done m 
accordance with the bill's procedures of agency or transaction brokerage by an agent, broker. or 
transaction broker to the agent, broker, or transact10n broker representing or workmg \vith 
another party is sufficient for satisfying the disclosure requirements. The bill clarifies that any 
mmisterial acts such as preparing or conveying offers and providing information performed by a 
real estate professional engaged by a party to the transaction does not violate the broker 
agreement and may not be construed as forming a transaction brokerage or agency agreement. 

The bill provides restrictions applicable to advance fees for brokers auctioning real property. The 
bill provides for a seal for the Flonda Real Estate Appraisal Board to use in authenticating its 
proceedings. records, and acts. 

The bill revises requirements for schools teaching real estate practice to require real estate school 
instructors to certify their competency and obtam an instructor's permit. The bill reqmres the 
Real Estate Commission to adopt rules providing procedures for real estate instructors to renew 
their permit every 2 years. 

IV. Constitutional Issues:

A Municipality/County Mandates Restrictions·

The provisions of this bill have no impact on municipalities and the counties under the 
requirements of Article VII, Section 18 of the Flonda Constllut10n. 

B Public Records/Open Meetings Issues· 

The provisions of this bill have no impact on public records or open meetings issues under 
the requirements of Sect10n 24( a) of Article I of the Florida Constitution. 

C. Trust Funds Restrictions

The provisions of this bill have no impact on the trust fund restnctions under the
requirements of Article UL Section l 9(f) of the Flonda Constitution.

V. Economic Impact and Fiscal Note:

A Tax/Fee Issues·

Real estate instructors \Vlll be subject to an unspecified renewal application fee 

B Private Sector Impact. 

The repeal of the common law of agency currently applicable to real estate transactions may 
relieve licensed real estate professionals of civil liability but may increase costs to any 
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consumers to the extent the bill limits any legal redress the consumer has under the common 

law of agency 

C Government Sector Impact· 

DBPR ,vill incur costs to adopt rules for the real estate instructor's permit established under 
the bill. 

VI. Technical Deficiencies:

None.

VII. Related Issues:

None

VIII. Amendments:

None.

This Senate staff analysis does not reflect the intent or official pos1tton of the bill's sponsor or the Florida Senate 
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